
■

•r.''

mH' •

Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the , 

respondents present. Arguments of the learned counsel for the *. 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.LKhan.

12.03.2018
V '

■i

mber ' Camp Court, D.LKhan

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present' Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.LKhan.

13.03.2018

■!

,1

IT]
Member Camp Court, D.LKhan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

14:03.2018

Member :, D.LKhan

ANNOUNCED
14.03:2018

*'
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 .& 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

'IXt.'

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District" 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents,also present. Written reply on behalf of respondents > 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To , 

come up for written reply/comments on behalf of respondents No. , 

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan. I

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

25.01.2018 I Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) ' 

and Mr. Naveed Zafar, Assistant Account Officer for the ■ 
respondents also present. Written reply on behalf of respondents ^ 

No. 1, 2 and 5 already submitted. Representative of respondent 

I No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 

Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

I

i,'
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m'Qw !/ Service Appeal No. 1116/2015

29.11.2016 Since tour is hereby cancelled, therefore; the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

counsel for the appellant that thisvMbunal has already 

admitted service appeals. of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Oeposited
Socufity «ijPro^3s Fee ►

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr. 

ICamran ADO (Citigalion) alongwilh Mr, I'arhat 

Sikandar District y-Vtlorney ibr the respondents present. 

Representative of the respondents department requested 

tor further time to tile written reply. Request accepted 

by way of last cliance. fo come up for written reply on 

30.11.2017 at Camp Court Od.Khan,

26.10.2017

Muhammad flaraid Mughal ' 
Iv ember (.1)

Camp Court D.I.Khan

V '
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f >•26.01,2016 %3SSi^PPe>'ant present and requested fb^ 

adjournment; To come up for preliminary hearing on 

__ H -J2. ‘ at camp court, D.I.Khan. \

4 -
1

MEMBER
Camp couk, D.I.Khan

! '
Counsel for the appellant present. Preliminary arguments ^ 

,heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the m'atter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

at camp court, D.I.Khan.

23.2.2016
I
t

) ■)

MEMBER
Camp Court, D.I.Khan

Tour programme of D.I. Khan scheduled for25.07.2016
25.07.2016 and 26.7.2016 is hereby cancelled, therefore the 

case is adjourned to for preliminmy

hearing. Parties be informed accordingly.

Member \

s.
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FORM-A
5•i

FORM OF ORDER SHEET'X ■

^
Court \l

Case No.

Date of order/ 
proceedings

Order or other proceedings with signature of Judge/ 
Magistrate

1 2 3

1. 12.10.2015 The appeal of Mr. Muhammad Sajid presented 

to-day by Mr. Muhammad Anwar Awan Advocate, may 

be entered in the institution register and put up to the 

Worthy Chairman for preliminaiy hearmg.

Qi AJ-
REGISTRAR

i This case be put up before the S.B at Camp

preliminary hearing
;
j court,'- D.I.Khan' for on

r

CUmRMAN
t-4-

V-

Clerk of counsel for the appellant and Mr. Farhaj 

Si.<andar, GP for the respondents present. Counsel for the 

appellant is not available, ^therefore, case to come up for 

preliminary hearing at camp court, D.I.Khan on

26.10.2015

Camp Courf, D.I.Khan
%

i

■ 4
■ --M
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. . "mBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

mPof 2015.Appeal no.f

^ *

Muhammad Sajid Govt; Of KPK andVERSUS

others

INDEX

PagesAnnexureParticularsNo.

/=lA1 Appeal
ACopy Advertisement2

BCopy of Appointment Order3

7- xfcCopy of Judgment Dated 27.10.20114

DCopy of list of appellants.5

Copy of Inquiry Report Dated 26.01.2012. E6

3/-33FCopy of Order Dated 14.03.2012.7

GCopy of Writ & Order Dated 14-05-2015.8
HCopy of Termination Order9

Copy of Departmental Appeal Along with 

Receipt

I10

47-^9JCopy of Documents11
K12 Wakalat Nama

Your humble Petitioner

Muhammad Sajid

Dated; 11-10-2015

Mohammad Anwar Awan 
Advocate Supreme^Court.

•» \
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.
l ■ V :

mWAppeal no of 2015. .
J

Muhammad Sajid S/0 Imam Bakhsh R/0 Paharpur 

■ GPS Kala Gorh D.LKhan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

i

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.LKhan and having qualification of PST along with B.A.

2. That the respondent advertised some post in daily Tdashriq Peshawar 

dated 7*^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-09-2007. Copies of 

advertisement and appointment order are Annexure A & B.
—K*—SJJ

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal

---.‘iiT r -
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which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary ^ 

Education for consideratibli in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.2011are Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.l.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

7.

8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

9.
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3^10. That feeling aggrieved from above said action appellant is 

- constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



-.3!

14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Muhammad Sajid 
Through Counsel

Dated; 11.10.2015

Mohammad Anwar Awan 
Advocate Supreme Court 1

i

AFFIDAVIT

Muhammad Sajid do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

n-
Deponent.

f ̂ 'Oat^^pmission^ -

No.

\
s

• >2,
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OFFICE OF THE RXF.niTIVF nrsTRirx nifr|p|r |rp (SCHOOLS & LITFRACY^
D.i.KHAN. -------------

APPOINTMENT ORnra.

Consequent upon the approval of selection the followingcommittee,
•p-r-Q.qlirnc.i o): is hereby appointed against vacant post of 

' die school noted against their name is BPS 07 P.T,G 111
^ usual allowances being a qualified,ndidate .as per existing policy in the interest of public service w.e.from the date of taking 

over charge on the following lenns and conditions.

S.No Name of candidate with father's Name Schools where uosteiL;
1» I'kihaim-nad SaJ5_d S/C Imo.m Bakhsli 

P./0 Pajiarpur (C^JCL’nn)

Note:- [Tjie order will Be iiiiplsmort

G#Pf,S Kala Gorh' 
(P.Uaian). .

w.e.lrom 01,9.2007

TERMS & CONDITIONS:i
I. Charge reports should be submitted to all concerned.

No pensionery benefit will be available.
The services of the above named candidate is made purely on temporary basis & 
habie to terminate at any time with oufassigning any notice/ reasons 
The candidate will produce Health & Age certificate from the M/S concerned 
fhe original documents may be checked/ verified by concerned Board/ 
University through DDO concerned before handing over charge.
No TA/DA is allowed.

2.
3.!.

i
I

4. .
5..

: i
i 6.I' Ii

Sd/-
EXHCUTIVE DISTRICT OFFICER 
SCHOOLS & LITERACY D.I.KHAN

/ ^ /200_Z..Endst: No. -r'l/
Copy to the:.- i . ~~
E .' - Director Schools & ]iteracy N.W.F.P. Peshawar. 

District Co-ordination Officer, D.I.Kh 
District Accounts Officer, D.I.Khan. 
Headmistress/ Headmaster Concerjjed. 
Candidate Concenied.

V Dated D.I.Khan the
/

2. ani 3.
4.
5-

vLca.-^-
, 1i EXECUTIVE DISTRICT OFFICER 

SCHOOLS & LITERACY D.I.KHAN. < ■ V

' r.T1

h
I
1,
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K I-l VP^r.iv PAKi-i'I'UNKHWA SIHRVICI-: TRIBUN/iy ^

‘ s
_ II

yy>:JiDJ< r

i*I/SHAV/AR.
i

! •
SliKViai A;*ri-:AL no. !^}07/20i0

Dale ol'insiiuilion ... 
IDnic of ji:d;:;nc:3i

21.07.2010 
... 27.10.20U

•_ \ !
1• \

Abdul Salam S/o Sliah Suliir.nu, 
D.I.Khair.cN. lAT.C GIAS. Kama! -Cnci .. (Appellnot)

!
VI-RSUS

] Province ofKiiyhcr Pakluunkhwa ihrough Secretary Biciiicatary and 
Scct»mlary l:iiiicalii»n. Pi.-:;Iia\var.
Oircclor ofliducaiio.n (H^S) Kliybcr Pakiitunkliwa.Pcshawar.
1’Nccnliw Oi.-aricl Oniccr (’lAA.S) !');Ta Ismail Khan.;
District Ci/ordination O'iicer, Dcra Isma.il Khan. ’..(Respondent.s)

y

4.r9
j!

t

Aj ’ P P AI _ t VS. _4 )i: N \VU *. 17 ! 11OU.; ’ A KiUl'NK [J w A f; SI • R V K * K '
![JvHi!lNAl^_ACl\^ !-U4 AOAiXs'r IMPUGNI-P OKP!-;.: i^ATlS 
iHAZ<HU._AVm7Kl:;Dv i'llH APPhl,! AN'!' MAS Bl-DN '['lOCMtNATHD: 
EILOM-S.BliVICF.j_^:!l!!n.NCv^ AUTMORITY. OI^GilAiiO
OP rill^ RUI.liS. AND__\V!Tin rr Ol^SDRVING 'nil- 't.PciA?'
RPODlKl^Mr-N'i'S. AN))JiLS.DPiVARTMB'1~NAL APPPAL i-fl JC.MTPD^NQ ; 
R}:S)>ON.SI7 WITHIN STA nri'ORY I'PRIOD.

.'r-.4
-V

7

'! •;
{

; : • •j •

:. Shahzada Irfan Zia, Advocate for the appellant
2. Ashraf Ali Khaitak
3. Ghulani Nabi 

Saaduliaii'Plan Manvat
5. Mulianimacl Arif Baloch
6. Muhammad Anwar Awan
7. Shauknt Ali .Ian 
S. Mnliullah Rand

, 0. Abdul Qayyum Qureshi 
i'.'. Muhammad Ismail Alizai 
‘) .Abdul Hamid Khan 
] 2. Muliammad Waqar Akim
13. Muhammad Sneed Bhutta
14. Muhammad Saced Khan & M./Asgnar Khan
15. Rustam Khan Kundi 

\ v.„4 ^ Oul 'Tiaz Khan
v~ ';I7.Zahid Muhibullah

. 18. Khalil-ur-Rchman Hissam 
ij- ] 9. Fazal-ur-Rchman Baloch 

-/■. 20..laved Iqbal 
*•*21. YasirZakria Baloch 

22. Allah Nawaz, Advocates

A ’•i
[

i
1

I • 41

\
V •I -»I

J
I

I
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Advocates from S-No.2 to 2.1 fc^r icic remaintJie appellants. 
iVIr.Shcr Afgan Khaliak. AAG.

I' -V'
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Chainn;m 
. Member

/
Mr.Qahnclar All Kliaii 
Syed ivlonzoor Ali Sliah

/ ;\

JIIOGMENT:

This single judgrnenl is :iNi' directed 

of the appeals mentioned in the list appended iierewiiii. as common questions

■' •:

OAT.ANDAR ALI KHAN^CHAjM-: \N:-
a

••to dispose

' oflaw and facts arc involved in al! the appeals.

:-Mn,lhc Daily ‘Mashriq’ Peshawar dated 7‘^ April 2007. a publication/ 

advords;mcnt appeared from the I-xeeiitive District Ollicer (IT30).

1

.2.! ;• I D.l.KIiiin.
I ■

ale and lemalc voT C. I',. Drawiitginviting applications for unspecified posts, both ni
;

liducalion Teaeherul’l-T}- Arabic Tcacheix (A.'!'). -Islamiyat1

Masters (D.M), Physical 

(Theology) Tcachcrs(lT). Qarhand Primary School Teacher. (PS'f) by 20.T2007. and
* r

:
J

alongwilh other conditions for selection of the candidates, the minimum qualilicaiion lor 

, dates of test and interview as well as placesA-enues of mten-iew were also

{

I\t ;

^ ■

'.i-
! :

tjic posts

. 'mentioned. The reeord would sliow that a large number of applieatious were reeer^ed.
J

) Test and interview were also conduclcd for tl.e said posts, resulting in appointments not

•iiitiNl t>lhci pi>';ls lll.e Iinilfi ( l‘•lks.

i.

1.

■ only against the above menliuncd pDsis Inii a:

Lab: Assistants and Assistant Sh.rc Leeper (Mi in die year 2007. However, m llie \ear

J ; '
.r;

l regardinglocal .Member of the Provincial Assembly, raised question No.32008, a

rcci^itmcnt/appointmcnts made in the Educaiinn Department of District D.l.Llian by the 

EDO D.I.Khan, which was referred to Standing Committee No.26 lor !-.lemeiit:iiy &.

i !

,r

Secondary Educalion^by the Provincial /Vssembly..Thc Standing Committee deliberated

informed that imiuiries had also been
)

upon die issue, during which die Committee 

conducted into appointments in Education Department ol'District D.l.KlVan am|lnciuiry

wasj

I

-h for appropriaterecommendationsOfficers have made

. After deliberations, the Standing Committee rccummcndcd

Committee/Inquir>'

^V,vJegal/dcparlmcntal action• r
it; . \ -v,..

i

cU-

V.-.'

[Vv -,T
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that within one month the dcpariinonl should cancel appoiiUincni order:; orihose p-ersons . 

whf were,illegally appointed during the period beiween T' January aiid June ^OOS 

ar’d also take stern disciplinary action against ollicers/oHicials found involved in illegal 

appointments, lltc record further shows that a Writ Petition was lodged in the liigli
i

Court Bench D.l.Kltan, which was accepted and an l lon'ble Bench

■1

J

‘ the I’esiiawar .
1

, I Higli Court D.I.Khan Bench directed the department to act upon the inuulry report dated

II.o..U)(JP. where upon ihe I )istriel

•.i

'05.01.2009 jK>sitiveIy within two iiiontlr. from 

Coordination Officer (DCO) D.I.Khan passed ofiice order dated.-1.9.2009 thereby 

implementing the decision of the Standing Committee No.26, order of l!ie Pesliawar 

High Court D.I.Khan Bench dated 11.6.2U09 and order of the Cliiei' Vliiilsier N\VI-I* 

(Khyber Pakhtunkhwa) contained in the EIcmcntar>- &. Secondary Education Departnient 

. letter dated 26/8/2009, and terminated services ol’aii the ‘illegally/irregularh-’ apiu-iintcd

• : I

f

J

' 1

r I '1

' I1 .'r

•; I
1

5

r

I

I

teachers, detail of which Wa.s given In .Annexure to tiie ol’ficc order. I iii; oI lice order (»!’;

the DCO D.I.Khan was followed l>)' a letter dated 7.5.2010 from the i ■

D.I.Khan to all concerned for implcmenUiiioti of lerndnathni orders i. NUcd i'v the DC(.)

on 4.9.2009, and also a corrigeiv-lum or. 20.5.2010 tliereby terminating.all the personnel .

. 2 appointed from January 2007 to SO’"' June 200S c.xccpt 131 (F)P.S'f. 309 (M) PST

•. deceased son quota, disabled quota and minority quota in the light of dcei.sion of ilie.

Peshawar High Court, D.l.Klian Bcn-a. It is again.si the said order of DCO D.I.Klian tiiai

• tlie appellant in the instant appeal as w'cli as appellants in the connected appeals, listed in

llic enclosed list, first preferred departmental appeals and tlien lodged these ap[K*aIs. in

‘ the meantime, some of the appellants had also approaelied Peshawar High Court.

D.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for

presentation to the proper forum (KPK Scr.’icc Tribunal) if they so desire, vide order

dated 29.4.2010. The petitioners moved tr.c august Supreme Court of Pakistan where-
\

from the petitions w'crc withdrawn and co’tsequenily dismissed by a Iloifble Beiicli ol'

12
I

^■-2i

I

.!
I

i

‘

i
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!
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illl liic ub::;ci'v;ili;ii5 liin! illuigusl Supreme Court of Pakistan vide order dated 28.6.2010

1- forum [hr redressat ol'ilieir arievanecs. the qucMi^-n ni

V/
?:

the petitioners approached propc 

limitation be coJisidcrcd sYinpalhelieally i!

i

raised..'I liere-atlcr. the appellants slarledra»

liie e.'-ounds that the lininuj led order ^inle.'-alia. on[

lodging tlicsc appeals one by one 

i dated 4.9.2009 was void, illegal and '.viiiiout jurisdiction because UCO O.Lkium v.a^, imi
!

-1 lo.BPS-lU; that llic Df't) didcompetent to terminate the services o! olixiais in Lil’S 

;jp])Iy his independent niiiul and just acted upon tlx direetlon of Cl'.ie''''.rmi-.'.'-T :it;d.; I'Ol1
i

recommendation of a politically constituted .sanding Committee: that betore passing the

fulfilled and the appellants were terminatedwere notimpugned order, legal rcquircmcnis 

from scHr'ice without any charge sliect and/or sIio.> cause notice; that no cliancc id

;
the appellants before passing the impugned order.

condemned unheard; that even during th.e course of successive inquiry.

and

personal hearing was afforded to 

hence llity were 

proceedings, the appellants 

'dims the entire proceedings were conducted cx-parte: and that it llterc was any lauli or 

lapse, on the part of the department in tlie selection process, the appelUmis sh.>uld lu.i

\

I

not associated to justify their respective positionwere

iI r •/

have bceri punished for the same.

It may be mentioned here lluit quite a

termination order had also approached this 'fribunal in the year 20U9 and vide order 

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the 

Secretary to Government of NWl'P (S&L) to constitute a committee of expJFts of his 

department and, if need be, of the IZslablislimenl Department and Finance Department, to, 

consider the cases of all the appellants named in the order as well as cases iH ah similarly 

. placed persons, and decision regarding liie same be givciuat the level *)I die competent 

authority, so ,that the parties arc saved from unnecessary litigation, i 

justice, and in the interest of public work. U v.us expected that such a committee would
. S' ■ ...

' be in a position to finalize its findings, and the competent authority may be m a position

number of affectecs ol' tlie impugnedI 3.j
-Vi' .
f-

;

1

die interest ofi.

\\
I

:% A';
1
}( « .r

T .'v J
vUv -

____ 'J

1

'J
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I
i..J of Ihrcc moiu’ns froir. ‘>ldecision in ibcsc eases, v.iir.sn a perito grant a

delivery,or the order. The said order v.as not nn.p
iinnlcineiUed within the speeiiied time, 

.’herein directions were aceurdnnglv;I.?d'J,ed.wereUierctbre, iini)IenKntalion petitions 

issued to the department for implcmeni 

comprising a Chairman and three oUier Members

t. '•.'.hie:! iia.-S been pent n

[
t'fder. Ibilowing which. emnnuUe-.f '

euiisliluled, which eonducted its

in the olTicc fcci'id. hi!c a

aaion oh tile
r

'.\as
t
inproceedings and submitted its repoi

f rcporl/findings/rccommcnda-doiw

Committee concluded tliai appoint

inis been placed vui diis lilc. Tiia Sernliny

luit ef Shaluina
Icopy o
tintmenl-s of all the appellants, except tm

illegal and irregular, theNiazi D/o Ghnlam Sadiq (Service Appeal No.:i77/20IU). were

of the Scrutiny

!
ofCommittee reveals appointmentsreport/findings/rccommcndalions

thousand tcaclicrs of various categories agtdnst Idiiowing 1390 sa nelioned
more than two

posts;-

961:PST
6iAT
59.XT .
50Qari 

CT 
DM •

/
45
j45.PET

1390Total
; icnuination order and resisted the 

tl’.at the serviees lU a'eivil

■ the initial or extended period of his

defended I'ne impugmeuThe respondents4.
> the onelegal and factual grounds including

during

' {Kiivber ihil-.Iuunkhwa) Civil Serviinls Act. 

in tlrcir written repIvAommonts. that the appellants were neither

appeals on sevenu 

scrv'aht can be terminated wirnoui noiiec

bf ihe NWI-lprobation nmlcr scelimi 1 l(i) 

1973. They alleged, i .
cligible/qualifled for the posts, nor requisite codal formalities for appoint,nent were

ul fake. ITlCV contended dial iiK>re than

in the Provincial .Assembly ' 

well as bv the .Standing

obscr\'cd, hence the appoimmcnis were lilegal ai

■conducted and the matter was taken up mi-
onc inquiries were

recommended as a result ot inquiries ^asand.that it was

<1AM d I bv
.«

i- ^dlvocate
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H - Comniitlee, recommendations of which were inutniinously adopted by tlie !'r()viiici;!l 

Assembly, to terminate llic services oi al! i'.ersc>;isjHe^aI!y appointed, 'they inaintaiiied 

that all the appointments were found illegal and in violation ol’recruilineni poliev e.scept 

309 (M) and 131 (F) PST. They concluded liiat t!ie decisions of the huiuiry Cominitiees 

and recommendations of the Standing Committee, adopted unaiiimuusly hv the 

Provincial Assembly, were also confirmed by tiie Chief Minister as well as by the 

Peshawar High Court D.I.Khan I3enciK which were foliowed by the OCO by lermimiting 

the scrvices of all those persons who were iliegaily/irregularly appointed and that (lie 

order of DCO was also followed by corrigendum issued by the CDO.

Arguments of the learnbd counsel for tiic appellants and learned AACi iieard. and 

record perused.

The main thrust of tlic'argumems of liic learned counsel for the appellants was 

)against the impugned order dated 4.9.2009 of the DCO D.I.Khan whicii

I

:

i

1

;

*
1

[

y

5.

I
6. .

was a general

order in all the cases of ‘illcgal/irregular' appointments. 'I iic objeetiuns tu tlie impugned ■ 

order were two-fold. Firstlyi the order

recommendation of the Standing Committee of the Provincial Assemblv uitiioui

was general in nature on the direetiim/
1

application of mind to each and every case, and ilicreby ser\-icc.s of around 1613 male
! and female teachers of various categories were terminated with one stroke of pen: and, 

secondly, tlie order was pa.ssed by the DCO D.I.Khan wlio was not appointing authority 

for employees in BPS-I to BP,S-10, and thus not etnnpetent to dispense wiiii tiwir 

services. TI)C, learned counsel furtlicr laid stress on the non-obscr\'ance of codal 

formalities essentially required for termination of services of civil se.wa-Us, like service 

of charge sheet and/or show cause notice and providing them opportunity of defence and 

hearing, 'flicy also alleged non-assoeiallon of appellants in the i

1

I

:

jMoeeedings

conducted in the matter. Tiic learned counsel contended that trie ::ppellanis were 

^appointed aPer qualifying tc.si and inter\’iew for the posts conducted i

niqu

=:
i

. I r'"- in pmsnanee of.1 \ f

\ t! .v
I-•
i..1 (
■

;
s i

!•
.1 »

.n
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i - 1
3 i k-p;iiuiicaL'':ialhorily ;il’craclvcMlisement/publicalioii made in the newspaper by m 

tiicir applications I'or the posts were roam! in tTiler b>' the deparlinciil. liiey inainl.iiiud

e

: perlbni’A-il tiielr tiaiy withoal any ei'inplainllluil l!ie appellants Itad joined service ; 

about liieir performance from the quarter concerned.

The learned AAG assisted by the rei^resentalives ul' the deparlinenl veheinenlly

IIK!i

1

.t

7.

contested claim of the appellanLs/counse! Ibr tne appenants and a.rgued that the 

appointments were made without first obtaining proper sairclion of the posts, widiuul. 

advertisement, and without observance of the coda! lormalities including test and

inlcr\'icw, preparation of merit list, and its appro’. al by die competent auihoi ii). It 

argued on behalf of the department that some of th.o appointments were made even

before advertisement, without specifying the posts against which the appointments

al’onal 'iiKiIilication ol'liie candidates, 

pointed out tlui! till ddO P.STs

was

wore
I

being made and without chocking whether the ediic
I

'fullllled the academic rcquircmenl.s-for the posts. It 

: appointed on merits and after observance of codal Ibrmaiities were retained, while the

: )
was

i

1

/
terminated as a result of more than onerest appointed ‘illcgally/irrcgularly’ 

iiu[uiries, recommendation ol tlic Standing CominiUei:, am! orders ol the Clilel,^Iini.^tel

were.

!
alleged on behalf of theas well as Peshawar High Court, D.I.Khan Bcncit. It 

department that the competent audiority i.c. EDO D.I.Khan not only endorsed the

was

I

impugned order ofDCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the

. I

: I
■;

!
appellants was in possession of proper documents showing his eligibility for the pos^and 

also proper appointment order against the post. TI:ey concluded tliat the appointments ot

Icf^al and constitutional fonims as illegal/

:
\

■

' the appellants have been found by various 

iffCgular, besides fake in most of the

!

cases.I

Tv.

!

c...

■P..

*:
•-'U
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8. From whatever has been nairaicd above,as well as from perusal ufilie record, the 

following points emerge* which are critically important for detcrmiiuiiion of fate ofI
I

I these appeals:-

(a) ' The services of the appellants, appointed in 2007, were dispensed 

wifh vide a genera! order of the DCO D.I.fChan dated 4.9.2(i')'h 

■ against which some of them preferred departmental appeals and 

then lodged appeals in tlic rrihuiu::, v.iticii were «.lispo;icd mI vkIc 

order dated 10.2.2009. while the rest moved, the I’eshawar llieji

\

I

Court D.I.Khan Bench in writ jurisdiction, but their writ pedtionsi

were relumed to them for presentation to the proper forum videI

i

judgment/order dated 29.4.2010, against which petitions were ' 

moved in the august Supreme Court of Pakistan, w'hich were

dismissed as withdrawn with the observation tiiat il the

pctitioners/appcllants approaeiied ■ appropriate forum' for 

redrcssal of their grievances., the question of limitaiio!i be1

t*4

considered sympatiiciically if so raised. Not only that the question
i.

■:

of limitation has not been raised so vehemently by tlie dcparlmenl.

the appellants have also been vigilantly pursuing their ease, albeit

in llic wrong forum, iiicrclbrc. the appeals lodged in the 'i'ribunal

after disposal of their petitions by the august Supreme Court ol‘

Pakistan cannot be held as lime-barred, especially when ih.e august

Supreme Court of Pakistan directed for sympathetic eonsideratiou

of the question of limitation, together with certain lacts of the ease

► warranting interference by the Tribunal. Besides, the impugned

order has been issued by the DCO D.I.EChan who was not
\

appointing aulliorily of civil ser^-aius in BPS-l to BPS-10. and. as

i

5.

I

V

%\
' Vx.-Ai- I

ti

!
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i
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;

such, llic impugned order would be deemed to be :in order by ;iii 

aulhorily not compclenl to issue ilie order. :iiui. us sueli. void; and 

no limitation would run against such order (2007 SCMK 26?. fei
1

and PLJ 2005 SC 709 (Anpellate Jurisdictioitb

The posts of Junior Clerks. Lab.A.ssistants and Assistant Store 

Keeper (M) were never advertised, arui. as sucii. no codal 

formalities were observed Cor appointment oC 14 Junior Clerk-., 'k-

• (b)

r
Lab.Assistants and one Ass' .ant .Sitire Keeper. Tlieir appoiiUine:ii ;

i

were, therefore, aptly termed as illegal/irTcgular. and.

consequently, their services have rightly been terminated, asi . I
. i •

appointments secured 'through illegal/irrcgular orders would be
i

void ab-initio and would not confer any rigiu on the holders of

such appointment, orders. Their appeals also deser\'e to be
/

dismissed on this score.
CU

Aflcr^ painstaking e.x'crcise in pursuance of the order dated

20.01.2011 in one of the iniplemenlaiion/e.xeculion petitions, for

which the then Secretary education, Mr.Muiiammad Arifecn Khtin,

and his team genuinely deserve commendation, the Scrutiny
i'
i Committee prepared a detailed report, stretching over huitdreds of

pages, wherein tliey held only the appoiiuineru of PS'f Shahana

Niazi D/o Ghulam Sadiq (Scr.'icc Appeal No.2177/10) according .!

to the prescribed procedure, as her name al.so appeared in the ir.erii

list, and recommended her reinstatemetu into service. The;

.respbndcnl-dcparlmcnl also did not contest her appeal in the 

manner they contc.stcd jippcals of other appellants. Therefore, her\ O
•N' \

JpDcal dcscrx'cs to be accepted.
.■'j \

I
'v.

M. Aiwar
AUvoccit

!
yi

1 /'
'■ ,•<

I •
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. the rcspondonls rcsislod ihc

whicii
remaining cases(d) Regarding the

appeals on Ihc grounds ihal ncUher the po^ls

adc v.cix: t;anclit>ncd !>cU'ic , •

HU

appoinlincnls oflhc appcllaiiia 

advcriiscmciU, nor ihc appcllanis tpi

and coda! formalilics lil;c lost and intcrsicw.

were tn

al l Tied, or were eligible Ut die

preparation ol

noi observed: 

belied by the available

posts,:

mcril list and approval of competent authority ;were

but these assertions of the respondents 

record as well as some documents 

counsel for the appellants

are

produced by the ^appellaius/ 

ariidavii byalong'-’-itb a joint

I’anvala and Abdullah t 'Muhammad Ayub Khan, Shi OllS 

GMS hanyala who j^erlonned duty dtinng -t and intLi\K 

appellants on 24'*', 25^ and 26^' April 20U7. durhtg the course .0
I

oreommiltees for conducting lest 

of merit list after test and imep.-iew. 

which the candidates other tl'am 

have been appointed on merit

arguments, showing constitution 

and intcn'icw, preparation

besides revealing some eases in

/ - tliose claimed by the respondetus to

marks than tlie Utlter. So ftir st.nctio.. prit.r to
secured more

is concerned, it was duty of the authorityadvertisemcnt^publication

to secure the requisite sanction prior to advcrtismg/pubhei/.mtt the

posts for inviting applications, and the appellants can. by no stretch

of; imagination, be held responsible for any

of the authority i.e. 

fact that appellants have placed

i

faultyiapse in this
;

EDO D.I.Khan.e
respect on die part 

NoUviUistanding fnp
on file

of theccrlificates/testimonials of some
verification, of the

.V appellants by die respondem-department.

found in the appointments, the’appollants/appointees should

.
if some irregularity 'even
\

r*

U/I

fcbsferf

, i

1
yM.. . •e '}

[
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be made lo siUTer Ibr siicii lap-ics on [he part ol the app^iimiii:: 

authority nQ96 SCMR 411 fSuprente Court of Pakist_an,h,3nil-1

not

I

SCMR 303 SCJvlR_^’i.e

Court sj._(A.p.ncUvi^:^Supreme

JurisdictionV PIJ 201! I tihore 736 (Multan lieiich Mtiltaii)._;nuli.

:
Iasi but not llic ’least 2011 SCMR 1-5S1 fSupreme_CourL_oi;

Pakistan).

1 It is a matter of record iliai not in a slnule inquiry out ol su many(e)
I

iH-en ■inquiries by tiie depatlmetit, the liien l-.!)0 D.I.Kiian has

• >1! apjHiinlmcnl lettersconfronted witli Ins siptnalures 

convenicnllv termed by the respondent-department as bonus and 

fake. When the \nulhorily' has never and no-where disownsihis 

signatures on such appointment letters, how the same can be held 

as bogus and fake. No-do^bt. the record shows departmental

S«)1

i

• \
t

I

t

proceedings against the thcit hilQ, and major penalty ni’ 

compulsory retireinent lias been itnposed upon

causing colossal loss ti> llie !uni»*nal exchequer, for whieii he must 

be made accountable and also made lo make good ifie loss so 

caused to the pubic money, and also landing hundreds ol jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during; wiiich lltey have not only been robbed of 

whatever money \yas left with them after securing the jobs: while 

himself enjoying post retirement life with al! perks and privileges. 

In view of implications/conscquenccs of the acts on the part of the 

(then EDO D.I.Khan, the penally imposed on him does not appear 

V'^O^commensurate witli the gravity of his guilt, bqt since that matter is

I

him. but only afiei'
!

■; ;

I

I

f.

■ y.' V
s

;
!

r
V .
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would slop short of nuiking any order wiih

respect to the departmental proceedings 

indeed, direct ihe.respundenl-deparlmem lu recover the piiyA.alary 

paid to the illcgally/irrcuularly appointed persons froiu the peiisit.n 

etc. of the then HDO ins;cad of burdening die public exchequer for 

, illcgal/irregular acts on the part of the then t- DO D.I.rClian. 

No-doubt, an illegal/irregular and an order void ab-initio wouid not 

confer a right.on the holder of such order, but an order passed liy a 

competent authority in the discharge of his duty after obser\'anee 

of codal formalities does confer right on die holder ot such order i 

be lieard in suppbrl of order in Ids favour and his case deeioed on 

lueril inslcac! of a general order oi'. die 

nulhorily. If aullv.rities are needed . 

number of cases' including cases reported as 199e..Ji!.-ClC.S), 7 \J) 

(T.nhore Hieh CourO.. 2005 SCMR 1814 fSiipreinc Court .of 

Pakistani 2006 PLC ('C.S^ i UOfNorthcm Areas Chief Court),

i

not before us, \vc:

gainst him, but wdukl.ti

;

t

.i.

r\
(f)

;

i)

;

I!
!:ree!i<»n of Si.Mn»: oulsule<

can readily refer to aone !
it
I

5

1
i

t

i 2005 SCMR S5 fSunreme Court ofPakistan), !9.S7_P[.C_[C->’f’ . 

fbV 2007 SCMl^ :>:dl fSuprenie Cotirc oljlakjsumj^^^^^^ 

(C.Sl_A^?_(N.oahenf_ Are:.is_Cl.u.eJli,jnirjJ._aiKl_2np7_MI.J.;) J/ttd 

fLahorc). Undoubtedly, notices were not issued to the appellanis 

prior to the impugned order by the DCO 13.1.Khan , and they 

never provided 'opportunity of hearing either by the 'authority 

prior to passing of the.impugned order or during inquiry/ scrutiny 

proceedings by Several committees daring the pro and post period 

of impugned order. As such, the principle of audi-alteram partem
p-'

‘'rAvas violated at all levels and at all stages, rendering the intpugned

I

;
i

were;■

i

\
!

I y

;

:
■;

I

i-dl-
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luUlKi.order void and invalid, in rcsi)cel ol' those \'. ho

ofcodal Ibrn'.iiliucs.

v.'crc

for llic posts aAcr obsej v:nice
1

I dispute that in the case of appointments, in Bl>S-l to

of tiolificaliori o\ liie

Tlicre is no(g)

BPS-tlO, Ihe appoiiuiu’j. :iuihoril>\ in 

. Provincial Government dated 7^ October 2005, was EDO and thus

VIC’.V

;•

I'or disciplinary niaUcrs*. whereas thealso competent authority

District Coordination OlTiccr was appointing authority tor oHicnils

' in BPS-li to 15' therefore, liie impugned order in respect ol the

order by ani
appellants issued by the DCO D.I.Khan was an 

authority and not sustainable in law as held in easesincompclcnl

reported as 1QK3 Pl.C fC.SllMlScryie 

PT .C (C.SJJ n9J.v_2PPKJlI.C„CQ.?)- ?4iMJ,;djpreJJJelij:j\nrt)_,a

!
001~s

' 1 1QR5 PLC rC.SI 1002. The contention of ih.e respondents was that

EDO D.I.Khan not only endorsed the

j

:
the competent autliorily i.c.

impugned order issued by the DCO'D.l.Khan and 

for implementation; of termination 

corrigendum thereby tcrniinating the services ol the appellants.

J

issued a letter .
I

order but ' also issued ■ •

] .;

;1,. i
fact that cndor'scmenl ot the order nl anApart from the 

incompetent authority by the competent a.uthority and folknv up

void order issued by anletter bv him would lU'l vallilale a 

incompetent authority, the ieendum Issued alter more thancorn
C

anv uselul; monllis of tire impugned order would also not scr\'e

of PT O 2000 SC 104, as alter issuance ofin view- purpose

termination order ilic department had become tunctus-oU’icio.

<;•;
/’■•v-V

1 ;
; i; y■ i

It was urged on behalf of the respondents that recommendations of
V

Standing Committee of the Provincial Assembly assumed legal

I

(h)

the.r-; • ^

; ••

An I
\ t

■f-:
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sla.us-lbllowingj.dsnKnUordc. dulcd n.6.2009 ol'thc IV.haw.r

clear direction was issued

. but liiey lust sight ol llie lact that nu

ai avillmriiy

:

High Court, D.I.Khun Bcucli. v.iicrcby a
I

lo act upon the inciuiry report

clircctiou ol'auy aulliorily could absolve the dcinuHuciU 

from following the bw/rulcs oti the subject and fulfill necessar;.’

;
i

T

. legal requirements; belbre passing the impugned order.

would make liie Iblluwing

I

!;
sequel to the foregoing-discussion, weI 9. As a

.i '/

order-:-;
. Lab. Assistants and Assistant Store1 ; (i) 'All the appeals of Junior Clerks 

, Keeper(M) arc

The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she

I

dismissed with costs, being devoid ol merit.

; :iazi (Service Appeal No. 2177/10) is,

is reinsialcd

I

GOI

!

i in service with consequential-back beneftts.

The appeals of the rcs_t of the appellants including PS Is(iviecl-), 

CTs(M&F), PETs(M&F). DMs(Ntc^P), ATs(M&P), ns(Nic^I*)

; also accepted and impugned lenuinatiun 

set aside, but instead of their outright

f (iii)

1

!•
and Qaris (M&.F) are

I i-
; order in their cases %

:mded/sem i>aek to the Secretary.rchislalcmciit, Ihcir casc.s are rein
i

Elcmcntan^ : Sccondar>' Education Department, Pcsliawar

cases in the liglit ol

•' !

i

(Respondent No. 1) for reconsideration ot the 

above observations for reinstatement ol the qualified appellants

:

;
I
i

of those who arc not (bundand a speaking order, in respect 

qualified, by the competent authority, after affording opportuniiy

i

I

r
of hearing to the said appellants through an efUcient and tair 

mechanism lo be evolved for the purpose by him

i>,y-

A;
. !■ -iV . •

I

SO as to ensure
\

on the one handI compliancc'wilh the mandatory legal requirements;.;
fr; I

i

;

1

'ivi> i!
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and mtcgrity ofilic proceedings on the other.:.- .. Since the matter 

has already lieen delayed inordinately, it is e.xpeeted that the 

proposed exercise should not take more than three months, where- 

prourcss report be submitted to the Registrar of the

I •

'

i!
I
Ii

I,

after a

Tribunal., I

•j
(iv) nic respondem-departmem siiould also look into claim of those 

appellants who have alleged performance of duty for considerable

i

r
?

time after their appointment-, and if they are found to' hr .x 

performed duty for certain period, and. 

pay/salaiy iOi; the period .>!'the duly, legal

adopted for recovery- of their claims from the then HDO D.l.Kh 

who has already been Iieid 

question as a consequence of departmental

• him.

e actually

as such, entitled to •
::i

procedure should he
I

!;
im!

responsible for appointments in-
j

■j

proceedings agair}^tI
I

1

I
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■ LiS'j'OF CONNF.CTKD APPEALS .
jS// Appeal No AppePiUit Name'

1408/10- Niaz Din
1409/10 Allah Dila

Muiiar.Tnir.d Salccin Khan
A.bLiul Raahaicl_________
Muhammad Shcraz

1410/10. ,3^
4i^ 1411/10.

1412/105 k-
6^ 1413/10 Ahmad Na.waz 

Muhammad Suiiinan 
Inayat Ullah Khan
Saifullah__________
Fazal Lir Pehman 
Nabccla A.mbrccn 
Robina Bibi

! 1414/107 W-
8 1415/10 

14i6/f09 k
lO'ii^ 1417/10

1418/10
1419/10

i
12^r

Rabia Bib.i1420/1013>^
14^* Amina Biid1421/10

Qari Alihan IJilah rarooqi1422/10 •1-5^?!
16k Ghias udin1423/1.0
I7yr Haji Muhammad1424/10
I8.K* Muhammad Asiam 

Muhammad Baksh
1425/10-
1426/1019V

20 V Sliahid Kl'.itri .1427/10-
21V Ehasanullah1428/10’ •

1429/10 Amir I lusaa.in Siiah22.1^
23V' 1430/10 - Naimal Ul'ah

Rozi Khar:1431/1024 IK
1.Tasleem /bkhiar ___

Muhammad SaliiTi_____
Mohsaii blassan Khan 
Muhammad Ayub Kiian 
iSaad ud Din Khan

1432/10 •25-k- -i
26 u-* 1433/10 .
27K 1434/10
28t-- 1435/10 • -——-:
29V, 1436/10 
30iSr 1437/10 
3 l^g:'.1438/10

SibghatuUah
Suitan Saiibor Khan

32 V 1439/10' Muhammad Sadiq
Zahidullah______
Mafiz 1-iizi unlaii- 
Inamullah Khan
Sailuliah Ibhan__
Himayatuiiah 
Hizbullah Khan

1--

33 V. 1440/10
34 V- 1441/10-

-I

35 V 1442/10
36V 1443/10
37-V 1444/10
38V 1445/10

Rehmal Jan1446/1039,V
40 V Ididayaliillah] 44.7/10
4-lV* • Malik Amjad1448/10'
42y? Shaukal All1449/10
43 V Manzoor /\hmad 

IJmcr Hay-ii Kiimi 
Qay>'um bAwaz 
Ihsan Uliah Khan

1450/10
1451/1044'V
1452/1045V attested*46Si'l-1453/10

Pcsha\^ar

'I

V



!
<^5 [2346/10 Mira Khan . •

57^2347/10 Rukhsana Gul
/ i /yJFfl^ 2348/10 • Muhammad Iqbal

Asmat Ullah ___
Kalsoom Akhtar

\ 2349/10 -. >./
/m 579 • 2350/10

\.5?0 J 2351/10- 
^ .581 ?^/10 " 

u-^2 i 2353/10;
2354/10 

vi?4T 2355/10

Allah Nawaz
Ch: Muhammad Shahid 
Muhammad Tahirr̂ i
Arif Hussain-a
AmanullahI 585 ; 2356/10 Muhammad Bilal

j
'5'86'i 2357/10 Abdul Aziz
587 ' 2358/10 Azmat Abbass i'

2359/10 Hafeez Ullah i

589^ 2360/10 Muhammad Ari f 
Rashid Mehmood 
Zahida Rash-::cd

c/
590 2361/10I 591 • 2362/10

!?92 ■ 2363/10 Zulqarnan
2364/10 Touqeer Hussain .

594?r 2365/10 Sanaullah
595^;! 2366/10 Niaz Hussain

2367/10 Asma ul Husna
597;, 2368/10 Samiullah•1
198‘ : 2369/10 Syed Baqir Hussain 

Tayba Kusar 

Muhammad Bilal 
Muhammad /\.sif 
Kazim Ali
Muhammad Masnain 
Muhammad Bilal 
Muhammad Sa 1 im 

Muhammad (smail

\x'
i '599 .J 2370/10

ifOO f- 2371/10 .
I,601 2372/10

50^ 2373/10
^5t)3 • 2374/10

604 2375/10
605^. 2376/10.

2377/10 •
607i^ 2378/10 Salnia Nawaz

2379/10 Rustam Khan
5p9> 2380/10 Aslam Khan 

Mureed Hassan 

Muhammad Usman

. o
. i6T0^ 
C^ll

2381/10
2382/10

6121^ 2383/10 ■ Abdullah Jan
6131 2384/10 Muhammad Imran .

Muhammad Iliyas 

Syed Qamer Sultan Shah 

l^uha'miuadTSai'iclM^^'fj^^Ar^;.- / 
Naseem Akhtar

)

2385/10
6151.2386/10.
l6T6Ji23.87/i0
.617.-^- 2388/10 !

2389/10 Nasccm Akhiar
64^2390/10 Riaz Hussain

2391/10 Muhammad Safdar
Naheed AkJirar

,625t 2393/10 Sumaira Fatima•• ■ U
I

:

I

V

::A
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n007 317/11 Shahabudin v
008 385/ Zal'lar A'bbass !
009 415/ ShafqalUllah

:1010 416/1 Asia IBibi 
Shah Jahan0 432/11

1012 534/11 Shalv/ad Kiian 

Shahecn Akhtar1013 535/11
014 632/ Muhammad Aslam

1015 633/11 Ahmad Hassan
016 634/11 ZaFar iqba;•

017 635/1 1 Rehmat Ullah
■101^,-,790/1 Irum Noshac/ %

015,.893/11 Hamayun Saifullah!
I

. • ;

1, 1

\^rZa-

) Date of Pi- ' MVA. 

Nur-.o-."'i. (

• •Kj -^yr dVatuiikhwa Co ' i. .

Pesbav/ar
ToiM

Cl" /.'oMpicC*; c:
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x:-
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c/h Tj’c n.Nx-cuiivc-DiMnci Offtccr

L?* i. Khun.

LNQUrRV

licatiDji
i

Subject; -

iSsSiP?ia?^
__ Tin-
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j\'0. i4(n/

____'iiiviju
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I am direcred to refer to the subject noted :tbo\i‘ ;ind ;/<=opy ofllic /nquin- rcpori eneIo^e licrevviih ;i

.......................................
D.i.Klian for

^’‘•'viec Appeal

n-., aC., irt T ------
D-'-panmcni and ail other concerned. "’

•:

•■■■I

%
!

-^-_____________

UM JCURtCKhlGATiCJ.X

r\
/^iclosure; (As above)

Endst: of even Nn_ Hr>.»

Copy is foiAvarded for Infunnalion tu:-

'• '^‘-“’'^"^'•'^hybcrl'akhtnnkhwa .Sea-lee ■Inhen-l I-. , 

- Dirvelor n&SII Khybe, Paidnnnkhwa, Ivsl,:
3. D.C.O. D.r.Kluui.

d. I*.S lo Secretary LhV:Si: Deparuneut.
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fcjiaassns^v i
in I'MF.m-A a v & secondary education

UERARTMJCNI'r

mt 'i .

uMrr/nTNDrNGS/RECOMMEMnAllQN^
^ ^ ^ wrr// R^i.vPMr.NCE ro S'E^ErARV—iQ,

Pa rcnrUNKIlWA Elf.mentary Aiyjl 
r<fnTrFrCAriON NO SQ

Rfili

n/.- THE COMMITTEK 
: 'noVEllNMENr • OP KUYJiim
■ ’Qrr'r^^^nMf^'■ KnriCATlOf^ DEPARTMCNT_

JAUQA rrrrnfmaiWA <^F.RvrcES TiUMimL
AT>wr7AT. No ld.07/201^

•V
'.I'.
; V

:-4

nfU^UANCE OF KJiyPER
DA'I'EU 27.J0>^J^ QN SERVICE 

^rntEF nnMT^T.TTEI) ArrEALS\_'

;

ARD I
r^jTR nnucTioN:

’-!fl<Uu!icTpakhlunhliw ikrowjh .'Jecreiory Bicmeixianj and Seaondanj

si:fiSs=sS“as
' ''“'“"^''^^“5^^”'^.“ ‘fTTf

2. Director (E&SE) Khybcr PalchnmkhwT Peshawar ^
' Abdul A'ali Khan Dy D<reclor CES.'St) r^rLbcr)

Ghulam Oasim EDO (E&SE) Tank. (MetnbeiJ.

i &S:

■

•t
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■\

I
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•: TOJLi! ,1 nf the rest of the appellanLs including

’imSSSSSSSSSBS
Service appeals.

i

record of local office D.lKhan regarding the
> To exanune, scrutinize the

appointinenl.s in the year 2007-08.
1

..A

1
M.
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'' I'lylrauw c/j'icicnl (iiuljhir nicclidnism and jjrocndiirn In finiTXTmlhc qaadflcd 
niiprlliinis (icajvdinf) {o ihr ohscraalions in the aforesaid judgment and 
implcincnl.

> In ensure c.oin})li(inre luilh the n]anda[nry legal j-equirenicnls on' the one 
hand and inlegrilij of the. proceculings on the other.

> To cnnsiiler the claim of those a}->})ellanls luho haoc (dlegrd })r.rf()rni(iiu:(: <f 
(lulii /or rn
I hiiit)ur(d)le Sert'ici's 'I'rihnnol.

'■i ■

isy
;
!•; I

I>

nsidertihlc time n/'lcr l/trir iippointmcnt as dii-r.cie.d hij the

" tn i>rnnide an opporlnnilg i>flu'arin(j to the (ip})cllanls. ,
' 11) })rouHle fiM opportunity to (dl concerned to prdnee. record,doainuuits clc: /n 

support of ihcir ('laims and possible rrmedij.
^ In act in (tccordancc. laith ndes. f.nw and /‘olinj prevailing in 2007-08 

rtgianUng the r(:rrniln}C.nl if the. above said j)OSts.
- 'I'n.fidfill the given task miihin the period as expected and proposed by the 

.SVirpu'c 'J'nbunol lu his judgment date.d 27.10.2011.
^ / 0 rt)M,s'/f;n the. rernrd ;n .'/'(•* scfr evsUnhj if the. congicte.nt authority.
' I'n puss nn i:vHlcncc.,bolh documentary and ue.rblc.record and analysis 

conrhide fiiulings and make rr.ruimnc.ndatinns as luiajfonuard .sc as Cn ensure 
.cguily and Justice..

I

s

!
1

\
I ir-
r
I

BRiJii' Hjstor y of the Case:
Jn District 0 / Khan reportedly illegal and irregulai' appoinlment.s 

lucre, made, in Dle.mentary and Secondary department at n large-scale during 
the period from 01.01.2007 to :in.o6.20oS. The matter was by one
linnouvablc member (f Provincial Assembly through Assembly Question 
Sn..3i.The Provincial Assembly declared the same appointments as illegal and 
irregular and politically motivated which was debated in the house 

. j9.ofl.200S and was referred to Standing Committee N0.26 for sc/‘i/0'/it;. The
Committee finalized its report/recommendations and presented to the Assembly ' 

\ on i2.oj.200g, which was adopted on the same day. In order to implement the 
decision of the Standing Committee, duly adopted by the Provincial yXssembhj 
.The Slemeniary and Secondary Education Department constituted the 

i. .following thre.c Cosnmil'le.es to check the. cgijioiiitmcnl.s rccorc/ of the 
if. ' upjinininuuif.-i inada by ICx-JSxecutive District Officer (EScSB) Dl Khan for the 

\v[ ;\pcriod from oj.01.2007 to 30.06.2008 in pufi'uance of the Minutes of the 
}r|. U)7ieefi'n{7 held on 13.01.200g of the .Standing Committee. No. 26 of Provincial 

I Asscnihly vide Nutficadon No. SO (All) ES:.SEP)/g~y/En(i/DIK/200g ilatcd Oi- 
, OJ-2009.

:!j>ji;Com77u*acc; No.s for scrutiny of Illegal/Irre.gular appoincments of KPOs /PSTs 
\f]l/LQb Assistants /Junior Clerk.s/ Assistant Store Keepers and Class-JV Male and

|-[?i‘C0JIlJ7l777cCjVc/..2 Jor sci'vtiny .'•/ Hlegal/lrreyiilar cgipaitilmriits (if (JP, DM, 
PET Male and h'diinlc.
Ctnniniiicc No.3 for .seniiiny uj Illegal/Irregidar aj)j)ointments of Arabic 

. Tcucher. ThenInyy 'I'cae.hc.r and Qari Mcde ami Female.
i(. The cnciuiry Reports luere submillet! In the Standing Committer an tiS.og.vooi).
[y The Slandini} Commitlce reconnnrndrd la thr drparhnrnt In limiiniinti' the
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:
TYained20.06.200630.04.201001.09.2007GPSNO.IODI

■Khan_______.
GPSMohallah
Hussain
Ztti/No.2
Hathala_______
GPSKalaGorh
/No.l
Paharmir

20391-479Abdul
Qadoos

Sohail Qadoos:’66i/io?w:
’rroined0505.200330.04.201001.09-200720120-24Rashid

Ahmad
Manzoor
Ahmad

: 450/101'^*

I
D-ained31.12.195630.04.201016200-05 01.09.2007Muhammad

Sajid
Imam
Bakhsh

>■-

Trained31.07.200230.04.201016080-82 01.09.2007GPS Wanda 
Nadar Shah U

GhulamBakir Hussain3369/105 Jill
Ali Trained21.02.200530.04.201016203-98 01.09.2007GPSKurarKhitda
Bakhsh 
Falik Sher

[ Hoji
Muhammad

JL2 :424/20 SI * .f''Prained20.10.1998!i • 30.04.aoj020780-86 01.09.2007GPS Rasheed
Awan/GPS 
H'dnc/ct Mcinjhi 
GPSCharib 
Abad/Baiid 
Kurai

Tariq Javed ■.I:;:. -.'.‘IJ

'JVoiiiedj9.01.aooa30.04.201016076-79 01.09.2007MarndiiGhulam
Yaseen

2:2 6 9.-'2 0
1 7Va»ied20.JO.i995fay tioJ 

aj-tfwcled01.09.2007GPS Shah Dau 20330-34Haq
Nawaz

Allah Ditto>6:12.t-
Trained20.10.1998J'ay not

nctivicted20080-84 01.09.2007GPSBagi
Qamar

Haji
Muhamm

Muhammad
HanifKhan

j.:r :io6/o9 ;
ad isi;Ramzan
Sher
Muhamm

1^TVflined2005I'ny iifif
(H'lii'ii'Jt't/01.09.2007GPSChah

Malwana/GPS 
Bane Oammar

20057-79I/tihar Ahmed
■5

Iad Trained2000Pay not
actiui'fitfd16072-75 01.09.2007GPSlarGhulam

Saddiq
Kifayat Ullahjlic 12 11f.

TrainedJ305.2997t'ay iKJf
actfi’tcfcrf20679-83 01.09.2007GPS Gara

Ghous
Shah/Chah
Pathar

Malik
Kuru

Qadir Bakhsh\61y:<.

'■.* ■

TVomed27.05.199630.04.201016069-71 01.09.2007GPS
Hassa/Kambo
h Sharif______
GPS Rora

Kabal
Khan

InayatullahlO

P Trained31.12.199630.04.201018226-30 20.09.2007Noeemit/Za/i Azizutlah;vJo iO

7Vamed13.05.199730.04.201012655-973 02.07.2007GPS LodhraMuhamm 
ad Naivaz 
Malik 
Muhamm

Muhammad
Javidt

7Vai>ied20.10.199630.04-201012655-973GPS Gundi 
Ashiq/Chah Pai 
IVa/a

02.07.2007Muhammad
Saleem

t
ad

W Abdullah TVoined25.04.200030.04.2010GPSKamal
Khel/Wanda
Hisam

12655-973 02.07.2007Muhmma 
d Tariq

Muhammad
AsifKhan

10f r:-!
f.?

TVomed05.05.199630.04.201012655-973GPS No.l Jhoke
Traili/Wanda
Ramzan

02.07.2007SherifuUaRafiullah'fit-

h:
Trained05.05.199630.04.201012655-973 02.07.2007GPS Ratta 

Kulachi
Agha Hussain
Shahi I Muhamm

ad
Hussain 
Shah_____
Ghazanfer TVowied20-10-199830.4.201012655-973GPS Kiri Bax

Muhammad
02.07.2007Irfan Ali

Abbas i
:o

t
KF

Ali lYained27.09.200430.04.201016069-71GPSKhru Wali 01.09.2007Fateh
Khan

Ghulam Farid:~'c :o

TVomed25.04.200030.04.201012655-973GPSDasti
Maheer

02.07.2007MuhammMuhammad
Tariq

:-:4'!0i

ad
Ramzan

7>amed19.01,200230.04.201012655-973 02.07.2007GPS Gara
Ramzi

Ashaq
Hussain
Shah

NajamAli
Shah¥

m-Ifc- TVamed02.02.200230.04.201012655-973GPSFaqir
Abad

02.07.2007Gul Nawaz Imam
Bakhsh

1:91/10

7yoined30.04.3010 20.03.1995GPSLachra 12655-973 02.07.2007Muhammad
Nadeem
Qureshi

Muhamm 
ad Salim 
Qureshi
Alamgir

:-33.-'ioISi- TVomed28.04.2000P 30.04.201012655-973GPS Wazir 
Abad

02.07.2007Akhtar
Zaman% 7>ained15.02.199930.04.20ioGPS No.l Abdul 16076-79 01.09.2007Sarfaraz

Khan
Afuqarab
Khan

i:3-S,.'iOill Khel
TVoined20.10.199S30.04.20toGPS Chisktia

Rinuia
12655-973 02.07.2007Muhammad

Shahid
Niaz
Muhamm

2352/20
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notLuerethe vacancies
has not recommendeci

6. In analogi; of the 
underthe

decision

}

Para-
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krcm^^^^9^0nanv and scurinized (mIf). TT
DM (M&F . the Executive

pf&W, Qaji D. J. Khan nrder dated- and

Sregated /checfc/scrutTni^e thei^.^^ j^.soh, . pg^ (M&F), CT
appellants agaii^ the p f appended
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1
tin e after their 1041

ce;jfain period (o^brcakfaleTbifExemtiwDbf’V^^ duty for . 
oci^ancc .oUH K,y,er

:
i

i i ;

J-j •^ycc/i^*e)-oi:J^u5sain5’/ia/i 
! Executive District Officer 
: E&SE D SKhan(Memhcr)

.1
r

. i-

G/a(?am Qasirn
Officer

-^^SE_ rank (Member)

2.

I

I
I
i

y/:'-\
:U /f- yValilOian

Director EScSE) ■ 
KhUber Pakhtunkhwa.
(Mfimber)

CMuhan.^f^R^^ la^aUaM 

r-f Director. ■

i

I
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■

t
I
I
{ ‘
I

I '

J
. I

5. ^^'^!‘ammad'2^,shtaqjadoon) 

r., ; Secretory
Secondary Education 

dOhyber Pakhtunkhwa Peshawar. 
(Chairman)
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/ .
S.No.of Order 
or pr6ceedinf>s

f

i^aic of Order

'.0?;J
9J

jLlii^tjtion Pe-tirinM - |/] t
——k'h.-tn -r.-

Ver.sLis
--------------yccanmcm, KPK^cicaKocnnd.™^

\

MulKimm;ifl f-fa
—Li^eLiiiiinors)

SecretariatsF. D

M.03.2012 Counsel {'or the 

Khaitak, Director Flcniciu. 

Khyber Pakiuu-ikh 

Shall,

petitioners. Mr.Muii:iinniac! Ranque- 

t'e Secondary 

\ea, IV^s^l:l■.^ar and [;

h.dacatiou.

ero/ [ lussain-
HD0(I;&SHJ D.I.Khar, i

to person alongwiili Ma.shai 

Nhivvax; ADD
f^Han, L.O and Muhammad 

respondents with AAG 

provided iniplcmcntaii

en behalf of'the 

present, ■['he rc.spondents have alreadv
t ;■on report, uhieh lut.s been perii.^ed in the

I'slil or jndfmer.t of the Tribun.il. Tbe [
nnplemeiuation report

^ • 'f “'‘J ^i'ow .hat aber providb,. opportunity 

petitioners and appellants
> ‘’f liearinc lo the

■in the eonneeted appeals, and 

eas-e basis, tlie Committee
/scrutinizinr; record on case to

made
certain ■■ecommendations incluJine isMt.o.tce of 

< removal orders of those
termination/

found illegally 

posts of duvse uho

appointed andr

i( reversion to louer
^'•ere appoinle<I on

hiphei in ..iliei e.iu-t: «U Ik -.
i'>m:.;/aclK Jim;-'

pay -of those PSTs (Male)
and (I'emale) o.[u» '''•ere found-

validly appointed on nmerit, '{lie Direct (1-tSF; KPK .tnd 

tlic liar that the> have alreadv
I ^^9 D.I.Khan stated at

iniplcmcmed
recommendation, ef tiie Conuiiinee ; 

i Uic ; ordcrs.dcuers acccrdin-lv
J ^7 . •

I ind i.ssnci!

tit accordanye with the 

rcconrntendations attd latter attd spirit of the judgment of the
i

j Trilmnal daied 27.i0.20I I i
*>' -'^ei viee .Appe.i! ,\\i. I-I07/2OIO 

"^i-vPK tl’.uiuuli .Skjfieiarv.
titled 'Abchil Sai; 

nicm,eniar\ .Sect*nd.

ini-vs-IS-v.\ in-jt.-

try 1x1110.111^111, I'e.sh; '•‘ar cle.-. lie Hint 

m aecordanee with the aluie-
:
d may, the fact remains that i'a#)
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i
I

I nicnlioncd JudgiTicm ol' di^- 

dcpnrlnicnt not only v.idd> innlici/.-d h.-an,iu ul ca:.:> 

pcmioncr^ and other appellants through puhlieation

I ribtinal. the respon.deiti- •

!' Hie{ t

in the :
I i

novspapers Inil have also iMepaied Hm i.f those v.lu. appeared 

before the Commiiioe i
I

in response to ilte publication and •I

I obtained their signatures on die list. Ihe learned counsel lor ' 

the petitioners also eontirmed lioldine 

Coininitiec at D.l.Khaa and

ot ineetinc by tiie 

pai ticipation ol itie pelUii.-ners aikl 

other connected persons in the proeeedines of die f

'I'lie implementation report also slious that each and

1

}

;onnuiliee.

everv ease ;

has been examined by die Committee 

opportunity of hearine to the 

ipursuancc ol' such proeeedines. iveommendaiions ! 

/ made by the Committee whieli a

after providing !
;

pedtioners/appellaats. and in :

lave been

are hem- irnpiemetued hv liie '
\
y respondent-department. In sin 

judgment dated 27.10.2011

i
in aeeorJanee v^ilh the jnt.

■ \

01 the Tribunal, the Secretarv. 

h&Si-., KFk, IV*slia\\ar (Kes[iondeni No.l)

! I
I /

eonstiluled aI

Coimniitee, hc.uled l>y him. .uul '‘>iupii:,iiic li\e odiei iilliceis

Ol the I'.dueatiua Department ineluding Direetur. hecSi-;. KVK. ^ 

Peshawar and hDO(HeeSr:) D.l.kban. eundueleu 

j at D.I.K.iian after

proceedings '
J

\ tile' same tiiruugii

newspapers and therebv<L. ensuring part:e[|iatton ot the i

pctilioiicrs and utiter appellants and pixtviding i>[iportunit\- of 

hearing to them and also 

and other‘appellants 

making

c serutmi/ing eases of the petitioners i 

ease to ea.se basis and thereafter • ■.

!
:

on;

certain , recommendations uliieh being ;

implemented through issuance of appro[iriate orders. .As such, 

the Judgment oj tne 'Iribunal st-mds implemented in its letter ‘

are

;

1.^*

i

I and spirit.
;

The learned counsel for ib.e [letitioners. howc'.er. raised1:
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V

Cimiiniuoc; !>ui he

ihc.:::r ;i:'’eee>.lmur. '^‘'iuluc'.eu I li;e !\ )
•;>;v ^^a^ uiuii'L- [. ' au^iiieiiL luN ci.'iiici!UMii-< in■^y
/

thisTcgard \u[U iuppon oi'lav.. 

llic proecedinys and rccuinir.endadons of die fonmaiiee

woiikl accrue a frejih vau^e ol aeiaia U-r appeal vtr aiiv .aliei ; :

i-s. certainly. be>o:ki the !remedy prescribed b>: the lav.-, wh.ieh

scope ol tile irnplehientation'execution proccedine, I'he

misgivinns. probably..emanate Iron: lack of knoulcvlee .ihoui ^ ■ 

I proceedings ol t!ie Committee, v.hieh h.ave been 

I llie Tribunal in the shape of a book, hm :Mt .

; with the counsel tor the 

^ij-'Peihinis. 1 herelore. the respv'i.vlent 

ivptn-l on the website of ihw depanmenl so ih.il [he 

appellants and all concerned .-.liould -et knovviede

I
■ ,i:

provided '.

iwi;la!-.!e citlie r

i{■'elit;‘..ncrs or pe neis .Ilk; ^^tj'iel

ncctcd to place t!ie•s ,ire I.

pclilaine;',.

c oi the

iirocecdinps aiid recommendations .md eh.ilk out future 

of action in accordance v.ah h

^‘ola■^e

IV.. i iie respoiklcnl' aie lurti: 

compliance '.sith the reeommerul.

'Hit furtiier

that the aggrieved iicr.sons can seek remedy tivadahle to them ■ 

uiulcr the lau. ■

:e:

directed to ensure lik-.r.s o:':
I
i the Committee forthv.ith. with ^'•aslagv.* oi rune.

In view ol the abo\e. die imiileinematioii.'exeeulioii ■

pelilioii is dis[>o.'.ed of us Irasin- seised llie
consigned to the reeord.^'^

ANNOUNCI-:!)

l’iii|u.:,e. ['lie [n
!

y\\-x'' N \,*•
r- l

MI-iM-ltPR
.. • • ■ V /. . ,

■■ C*i'l\ll<\T«kNM.():k2012 
D.ite of i’; .
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Cn-yh

Ui- -
’ 1

I

To„;

3Nanv: c ‘fev- 2^^' -
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liEirOKETHE PE.SHAVVAU IIIGM COl IRTBKNCl 1 DIClL\ ISMAIL ICIIANf
V>/ril pelilion No.

I
\

1. M. SafdarShah S/O Muhamirind Azam GP! Kot Melisudan D.I.Kfi;!}]

2. M. iiyas 5/O Ghulam Abbas GPS Zawar Shu nali D.I.Khan.

3. Sami Ullah S/O Ghulan; Qadir GPS Mei'o Kh d D.I.Khan.

Rehrnat S/O Ahmad Hussain GPS Pharpur 7 D.I.Khan.

5. ShahJehan S/O Mohammad Jan GPS ChalUadha D.I.Khan.

■

! ■4.

B. Sana Ullah S/O Ghulam Saddique GPS Pharp jr 3 b.KKhan.

7. Muhammad Ismail S/O Muhammad Hayat G Wanda Nadir Shah DJ.IClian.

8. Riaz Hussain S/O Mithammad Ibrahim GPS i< am Pur D.I.Khan.;

9. Arnan Ullah S/O Nasrullah GPS Chah Langhan Walan D.i.Khati.i ' .
! V

10. Arif Hussain S/O Kh\)da Ba.khsb GPS Wanda . amali D.I.Khan. ;

11. Rustam Khan 5/0 Fatah Sher Khan GPS Banc Kurai No. 1 D.I.Khan. ^

12. Muhammad Tahir S/O Rab Navjaz GPS Basti Malana No. 1 0.1.khan.

, 13. Nasrullah S/O Muhtu^imad Khan GPS Wanda Shahbaz D.I.Khan.

14. Muhammad Iqbal S/O Kalu GPS Wanda Shel'baz D.I.Khan. ;

15. Allah Nawaz Khan S/O Haqnawaz GPS Wanca Dan D.I.Khan. | '

■ lb. Malik Hamid Ullah S/O MalikTVlamdu GPS B ind Kurai D.I.Khan;

17. Klianzaman 5/0 Muhammad Akbar GPS Tob 3 D.I.Khan. . ■

. IB. Ka.ihmir Khan S/O Gli.azi Khan GPS Niazi Abl ad D.I.Khan.

.19. Ullat AH 5/0 Ghulam Shabbir GPS Kaciii KatiiGi'arh D.I.Khan.

20. iVli-ireed Hassan S/O Muhammad Hassan GP > Rasool Abac! D.IiKhan.

21. As'.air; Khan S/O Haji Sardar Khan GPS Mura 1 Abad D.I.Khan. i

22. Abdul Aziz Khan S/O Haji Gul Habib Khan Gl S No. 1 Band Kurai D.I.Khan.

23. S. rouqaer Hu.ssain Shah S/O Nazar HuiSaiii Shah GPS Burz V\/ali D.I.Khan.
i

24. S. ^bnt: Hassan Shah S/O Niaz Hus-sain Shah HIPS Bilot Sharif D.I.Khan.

2f3. Muliammad Salcom S/Q Malik-Khan GPS Qezi Khokhar D.I.Khan.

26. Qazim AM 5/0 Ghulam .Sarwar GPS Rasool A )ad D.I.Khan.

27. Gohar Iqbal 5/0 Gh'P ■' v'hbani GPS Chah Ladha D.I.Khan.

i'
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. Rc’hnial Ullah S/0 Allah Diwaho GPS Kot Mehsudan
I

Husnain S/0 Abdu! Qadoos GPS Sheru D.i.Khan.

30. M, Usman S/0 M. Bnkhsh GPS Luthrana D.l,l':l4n.

31. M. Farooq S/O M>Ramzan GPS No. 3 D.i.Khan.

Nawaz S/O Ghulam All GPS Pharpur No, 3 D.I.Khan.

Ghulam Abbas S/O Allah Bakhsh GPS Niazi Abad

Muhammad Khalid S/O Rab hlawa: GPS Garidi Umar Khan D.i.Khan.
' ' '

^ 35. Parhat Abbas S/O Ghulam Sadiq GPS Jhok Muhana No.

D.i.Khan;
' 29. M../■

i
?■ ;

. 32. M.

W"33.
D.i.Khan.

:
1 D.i.Khan.

36. Muhammad Sajid S/O Imam Bakhsh GPS Kah Gorh No. 1 Pharpur D.i.Khan. 

Ulfet Sumaira S/O Khuda Bakhsh GGPS Amur Abad D.i.Khan.! - :37.

38. Shaista I3ibi D/0 /Vluhammad Hafeez GGPS Wanda JanI D.I.Klran.

,39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.i.Khan.

. 40. Safrooi na Bibi D/0 Ghulam Akber GGPS Bha^ A/ani Shumali D.'l.Khan.

41. Hafsa Bibi D/0 Ghulam Akber GGPS Wanda Bochohra D.I.Khah.

Aziz Patnia D/0 Abdul Qndoos GGPS Qazi IdicKhar D.i.Khan. !

^3. Nasoem Akhtor D/O M. Ki.im/.an GGI^S Kaclii halh Gaili D.i.Khan.

44. Shaheen Akhter D/O Ashiq Hus.'iain Shah GGPil Band Kuial D.I.Kl'ian.

45. Hafeez Uilah S/O Muhammad Jan GPS Risal D il Abad D.i.Khan.

46. Kifayat Ullah S/O Ghulam Hassan GPS Bilot Sharif D.i.Khan. i

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.i.Khan.

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Had Khal D.i.Khan

49. M. ShahidS/O Muhanimad Azam GPS New Chura D.i.Khan.

50. Tchmina 5/0 Meharban Khan GGPS No. ITakwara D.i.Khan.

51. Abdu! HaiGGin S/O Ghulam Farced GPS Kachi Kalh Garb D.i.Khan.

Muti Ullah 5/0 Jama! KhanGPS Kotla LodhiarV J.I.Khan. I

53. 5. Sibtain ul Hassan 5/0 S. Nazai' Hussain Shak GPS Kaliushrana
i

54. M: Ibrahim 5/0 Kehmai: Ullah Gi-'S Kti.-khara o.AKhan. i

Ruskhsana Gul S/G Mehmood Ul Hassan GGPS V/anda Nankani D.i.Khan.

56, InayatUllah S/O Habib Ullah GPS Riaz Abad D.i.Khan. !

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Do.sl: Aliio.

58. Iqbal Hassan S/O Ghulam Hassan GPS iVif’hmo ld Albad

I
!■

i.

42.

1

*.
!.

i

&

52.

D.i.Khan. '

55.

57;
I.Khan.

iD.i.Khan.

Wh-.■d

f^Atxfu'.awv'ir !'i
Khdn t’a.'-.b''

:
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/Sb'. M. Iqbal 5/0 Ghulam Muhammad GPS Kotjai No. 7. D.i.KhaiV. 

/ 60. Kifayat Ullah 5/0 Sarfaraz Khan GPS Jhock Oaara D.l.Khan. ;

I.
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1 i •/
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1. Government of Khyber Pukhiunidiwn throu gh Secretary Elementary & Sccoivlary 

Education Department K.P.K Peshawar.

2. Director of Education (E<AS} Khyijor Pukhlur Kliwa Peshawar.

3. District Education Officer (Male) D.l.Khan.

4. District Education Officer (Female) D.l.Khan

5. Di.stricl Account Officer D.l.Klinn.

/
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WKIT FETITIOATEK UNDER . £HTICLE 199 OF T>IS
:

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 19Y3.

-------icntisy- i-

RESPECTFULLY SHEWETH, ;

// !
' i

1. That the petitioners above Homed arc peaceful respedablc', law abiding and bona 

fide, citizen of District Dero Ismail Klian, I.'.iamic republic of Pokiston. The 

petitioners have completed their Accdemic c'lialif ication and, was appointed against

(

1

the vacant posts of PST etc. Later on the basis of poiiticol victimization the

Government in the year 2010 conducted an mquiry against the petitioner, which I

i
i

resultantly, the dismissal of the hundreds ov the appoinied teachers. Copies of

V

orders ore Annexure A.
i

I
t :

2. That feeling aggrieved from the'termination orders, petitioners preferred or,

i

oppcal before the service tribunal,, which wes decided vide Jts order dated 2''-01-
i

/ y/

r 'i

s'M' •

;

>7
1)

i

. !7' ri'•••:—•—

f. . . f
}:
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/ .

20.11 directing the respondents to conduct 

by Hon'ble Service Tribunal.

;.T inquiry in the, light of direction 

The copy of judgment is Annexure B.

on
given

i.

/ 3. That on the bosfs of the judgment dated 27
\

conducted by Government of Khyber Pukhtunkhw 

SED/1"3/2011 Dated Peshawar

/
f -lp--20i, the 50-callcd inquiry was/

./
/ Cl vide later! No. SO (Ljt) (5 

. the 26"O:--2012 communicated

/

recommendations •
of the committee which 

4. Thai it is to be noted thot the 

framed certain

IS annexed as Annexure C.
:

committee /ide its report dated 26-01-201.2 also

recommendation which beside the others aisb 

termination orders of all the ciffectees by

report 26-01-2012 and-inquiry report dated 27-01-2011. ;

include a propc.-

hc then decision'of service tribunalV

5. That service of the effectives opted to execute the judgment doted 27-10-z6lY''^~''

i ■;
before the Honoroble tribunal Khyber Pulchtunkhv/a. which was decided videservice

its judgment dated 14-03-2012 . Copy of ‘hn order is Annexure D. ;;

6. That the petitioners time and again approached to the respondents for the 

implementation of all the orders along with recommendation but no proper order of ,1

!

termination has yet been issued/ communicat ’d to the petitioners. The some cf
■' ■ ■ ■ 1

the aftectees challenged the illegal act of the respondent-through writ petitk n No 

^O-D/2014 which were decided 03-02-2015 with the direction that
. i

over to the cffectces and al^o the copy of the 

same is placed on the record of above mcntio-ied petition. C6py of writ-pcti1i ,n 

along ■,::h order dated 03-02-201.b i;. Annex ire E,

on

termination orders were handed

;
7. That oetitinnopj dm knowledge .of above mentioned order dated C 3on comiP''

i

• --euio, moved an •• tssuonce q ‘ copy of termination order but

.'cspondent clearly I'O. Copy of Application is Annexure P.i'..

isr 1

'.1 ■;

.If.1. f ^ \

;

5
i
t !• .
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!
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;<■ That the respondents ail together ignoreci the rights

emcdy. the petitioner is constrain to chalicngc Hie same inter alia the

•y
so occrued, having no other/

. / alternate/ r'
;N../

•/ foliowinq grounds.
• ■,/

/ • ;
GROUNDS:

i

■That the act of the respondents is against the law, facts and

and the same amounting to high handedness

;

Circumstances of the case 

the part of the respondents.'-

'h Thai the non-issuance.of the terminal

deliberate

t

on .4

:

;
fon letters is bailed on malaf ide and

act of the respondents whereby, the petitioner have become '
• , . ; t

made disable to ctiallenge ! he same before service tribundf'-*''-''’' ------

Tl-iat

:.

§5'•;r;» r.Ado-;: Rt
were withheld by -'-he

iin. very purposely ■the.-teihmhction letter

respondents up tilt now, as-the non-avaiiability of the tei-mination letters
i.

has created a legal disability for challenging 'Ihe act/redommendation of
1

the committee.before the Honorable Service Tribunal, h'ence, the act.s of

i
the respondents, is against'the law, good governess and fundamental 

of a ciNzen who has.the right to hove 

per law.

rights

access to all th^ legal forums asan

Tho.-i- is .settled law rhat ifIV.
any point related to the tern^s of 

decided by a court then the benefit of such judgments be extended to

service was;

;

it r'
16/^/-;

■ '■ ■■
i

i
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/
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-:/

f' o1'her’-s' who may no1 ba par’l ies i o the litigal ion instead of compelling I lien\^ /
■/

t i

i to approach the court. . ' ' | '

That counsel of the petitions may kindly be ollovyed to rjaise furlher

'I ■
grounds during the course of arguments. ■ I '

/ .
. y'j'-

y.

y !■

■y

f
therefore, Humbly prayed that by Accepting the 

pendents may grQGiouS|ly by'directed 

the termination orders of the petitioners with all back

It is ,
topresent Writ Petition, res !'

issue
benefit's up till now Or any other appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may
r

I:
atso be granted-to petitioners.

Yours Humble Petitioners 1

yTvh.jiJV''-

7 ’̂
Siihlin- Shall ’ami Oliier.s

I

I

Muhammad Anv/ar AwanDarnel: 09-03-7.015

■ Advocate Supreme Court

i I

CERTir-iCATF:

Certified that petitioner in this honorable court has earlier filled no other write

petition on the subject.

Petitioners

f

..-A-!
. f

■ . \:.r;OKSmU

t'.n 1973
V'

t

I
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■ IN THE PESHAWAR HIGH COURT..D.I.KHAN 13ENCJ1
I

i

]'X)RM. OF ORDER SHEET i

Order or qthcr procecdiiigj; vvilVi signalurc: ofDale ol' 
oi'der or\

i

proceedings ;.1^1„.iU
I

W. P. No. 15 6‘D/2 015.14.5.2015. i
j

ii/G i

Present: Mohaiximad Anwar Awaix
• Advocate for petitioners. ],

\
•k k I: -.V -J-' -J:

■/

!
■s/ i

MUSAjRRy\T HILALI, J\- At jthe vei-y outset 

learned counsel for the petitioners requests
w

;
that if direction be given to| respondents to 

provide termin ition orders passed by them, 

favour of the petitioners; in that case he
' ' i

would not like. ,'o press the instant petition.

;
in

I
I

Hence, the. inst^it-^writ'. petition [

!
is disposed o.‘ accordingly. However, the

2. !

t

.1

respol.idents ai'c . directed to provide
I-

termination orders to the petitioners.
;

■. »■

Announced.
5.

vV
JV.

/a
V!, I.; f'fil\

jxjmm\I

D'.V \\• i
Ik \

• JiH-lrr :
!

I

I

tui'f •:•.

I

Aflnb/h
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OFKICr THE EXFX'UTIVF. DTSTRIPT OFFICER (F.&SE^ D.T.Khnn•4

•ORDIlR:

in pursiinnco ofnrdcr dated 27-IO-m 1 of the ICPK Service Tribunal in service 

^ irregular and|v<,id ab-ini.io rtcI^Vof Xop)offeNWPOvU

' ‘■'"d Tran I ??'’and prescribed method of recruitment On
- “‘■■he enquiry repon, their so

•2 ;»•

Fir
!»

I

Name (if appellantS. Appeal
No/vear

j Father”? Namein; SchoolNo.
2528/in r.-inq Hii'.shin 

Mnlik Abfilir kashid 
Slu'iiknt linVnn

(llnilani 0;r,i (il’S ( Jliunis.ujr'

2 Nil
llaji Malik R?shid GPS Sakliani

3 Nil;
T Muhammad N.'.wa/ CPS Umar Bubais

s :391/10' •;
Miiliamniad Srfdar•n Muhammad A7am GPS Kol Mehsudan Band Kurai111 ! 5 2036/10 Att.i Muhamm.id Allahdad CPS Mugar

6 3102/10 Abdul Ghafnr Shcr Muhammtd GPS Udw^l
7 264S/10 Abdul Saecd Khan 

Muhammad As if
Ahmatl GPS Asghan Khcl8 2372/10
Faiz Rasool GPS No. I Kaich iCiri Baz Muhammad• 5* .

p 2052/10 Muhammad Nzeem

A si f Moll mood 
Saifsir Kchman 
Khalid Mchino<7d Kha 
Miilianitnad Shiihiri 
Ntuhammad As:ain ~ ~

(duilnm Ai>id S.uili 
Mumtaz Ahmad^

Muhammad Jav'Jd 
Kifayaiullah

Muhammad Ali 
Muhammad Kh<]7lur Rchman 
Ghulam Abbas

1
Muhammad Ibrahim GPS Jhoke Oar/Din Pur

II 1S9.VI0 Abdul A/.iz GPS Jhoke Balal• I
;1 2090/10 Sona Khan GPS No. 4 Kulachi/GPS No.2 Maddi12 Nil

Chaudn.' N’ijmu Din GPS Jandhir Abdul Saiiar13 2114/10 Falik Shcr GPS Talgai14 2066/10

?T2ti7rr
Muhamn ad Ramzan GPS Jhoke Sakliani15i
(iltulatn .\i>bas Shah GPS Audwal/GPS'jokc Dar

Iji'

III"
1755/10' Ghulam Akbar GPS Jhoke Dar/Abdul Khel1494/10

Malik AOan Navaz GPS Aslam Abad/Kala GorhI II 1721/10
Sarfaraz GPS Jhock Daar19 2724/10'
Malik Aliah Wasaya GPS Shcesha / GPS koraI;:-; 2') 2101/10
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The Director,

Elementary & Secondary Education
i
}

Khybcr Pakhtun Khnw •f.
h
i! Peshawar.

i-iii

h Throunh: Proper Channel.
I;
!JIS

Subject: DEPAETMENTAl APPEAL AGAINST ILLEGAL VERBAL

i TERMINATION FROM SERVICE

ir
i . £

h. Itcspectcci Sir,3’;

f' 1 he .TppcHatit humbly submits as under:
If-

1. TImt the appellant being eligible and having required qualification was appointed by 
thi.* I'wccuitye District Officer. Elementary & Secondary Education D.I.Khan after due 
course/process o'recruitment.

;. th.Ti, finnishinp. M«Mfical fittiess Certificate and taking over the charge of said

post, the appellant started performing her official duties regularly with due diligence, 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
pciformance of his/her official duties.

3- 1 hat during the period the services rendered by the appellant remained up-to the 
in.jt li nf> ili'lirirnry. in<’fficioncY. nt’irlincncp or irregularity of thn appellant was 
reported.

-t. That, due to ttic political influence, some inquiries were conducted and during course 
of MU h intjwii irs .tpiioMani was no served with any notice, whatsoever, not appellant 

given any opportunity of hearing. Thus, the appellant condemned un-hcard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed In the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the
t

appellant filed an appeal along with others before learned Service Tribunal, who after

hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

G. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor 
It contained charges of allegation on the appellant.

7. 1 hat secretary education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally 
infori^icd tlic court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who were present in the inquiry but did not issue any 
termination order nor same v;as received to the appellant. Feeling aggrieved frotri the
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snuotion, the appellant filed writ petition 
which direction

regarding issuance of termination order, in 
was issued by the Hon.ble court on 14.05.2015 that termination 

orders passed by the department be provided 
'from the combined terminati

to the petitioners. It is also evident

ih ennu that it was riot signed bv 'He DO bu, sun,p.d s,gno,ure,were shown on ,he .ornsina.ion orders. Th

co,nb,ncd ,ern„na,ion order has no sanctity in eyes of law. It Is also evident from 
oar ment record that termination orders were no, issued to the appellant.

That (cel,ns aEgrieved from the ilIcBal termination order, 
departmental appeal.

ion

thef 8.
t

appellant filed thisr
(■

9. That education official did
but provided

charge sheet, nor issue any show'cause notice
a crlorma which did not contained any allegation r 

■nqu.ry was conducted only (or checking of qualincatio 
were terminated.

!i egarding inquiry. The 
n of all civil servants whichH

H

(
t •

In wakc.of above submissions, it is
respectfully prayecJ that on 

acceptance of instant appeal, the terntination orders 
set aside and appellant

may please be 
may graciously be re-instated with all back/I future benefits.

%1

Your H lorable Appellant

^ /J

\

P- k. Peshauj^ -
I ■'O

\

■ !

!
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15^59'i Roll No. 1
V*

, N9 001371 r; : ;

5

/ !
f

t
i ''
5 ;•l- • •• ^ Bannu N.W.F.P. Pakistan

^ Secondary School Certificate Examination
SESSION ANNUAL/4J;H?P. 1991 

THIS IS TO CERTIFY that Muhammad Sajid 

Son/Daughter of 

and a student of

/
i;

’ ' . ? .i. 'I
N

;i
v

-•n .

s> Imam Bakhsh f.

? =
'■s Govt: High School No,2, Paharpur. DIKhan.!

If A''s

has passed the Secondary School Certificate Examination ' ;
I

e !l • -
I of the Board of Intermediate and Secondary Education, Bannu. 

as a Regular 

and has been place in Grade

■ !n
rt

\ <'-'''•I

candidate. He/She obtained 399 Marks out of 850\ •i

D Representing Fair '

'•N The Candidate passed in the following subjects. 
T. English 
2. Urdu

i

3. Islamiyat
4. Pakistan Studies 6. Arts

5. Gen: Maths 7. Gen: Science
8. Iftlam:Studies,

. -
i M••s \•K.'i Ii'

:; He/She has been awarded Grade 
assessment by the Institution concerned. ’ -

Date of birth according to admission form is Eleventh August, 
one thousand nine hundred andSeventy Four ( 11/8/1974 )

;;.on the basis of internal/I ;
•,'= I

I
I.A

i

!• i ;
I

J /.'i'

4/ - Asst. Secretany
i,
I.i

This certificate is issued without'afteration of erasure. retary ii I
J - 'i'-

" ^ /

. - -/''>s ' ^vr-T ;
•: >-,7 i:>\ . f \ '
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LssSf fulMAM BakHSH
bix,/;-'l

t.*^<U>tf<i /f]1‘ o
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SpR iNG,1998I 3
/

BACHELOR OF ARTS
(GENERAL GROUP)

i <5K/ 94;
^n-a-t^a ct-rtc/ iC'^x^If /^(/i ■ - 9t/V(/9j

-'u/ru

t4£1!
t

is

V
K

/^ / ^ . ^

pSb® 7
'Vice-Chancellor

/aISLAMABAD

Date EknLBMU'^9994.
,> THIS DECREE IS ISSUED WITHOUT

jLl (%^i/
A/ iJJjL^ /'r,',,..Y^Conl/oUer of Examinations

/ nrw Degree is to be read in conjunction 
with the Transcript, bearing details of 

courses passed, issued separately.
ANY CUTTING, OR ERASING • /V ‘ir,^..:-
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V
> VAKALATNAMA

..... . .D.I.KHAN..t-to.'k...IN THE COURT OF......?

;dM- VERSUS

.............. ..J^i2&
SUIT/OFFICE

I/WE. -I

The above named hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following act's, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verity and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts, and tilings, which may deemed necessary or advisable during the court of 
Proceedings.

2.

3.

. AND hereby agree: .

To ratify Whatever advocates may do the proceedings.

b) Nottoholdtheadvocatesresponsibleifthesaidcasebeproceedex-parteordismissedindefaultin 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue ^any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read/ explained to me/us frilly understood by me/us this.

a)

ic)

d)

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE 
HIGH COURT 
Distt; Courts, D.I.Khan.
Ph.# (off! 0966-730828''
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1116/2015

VS Government of KPKM Sajid

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. Thai the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
thisiappeal.
That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facls.

5. That the appellant has concealed the male.na! facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK. Service 1 ribunal has no jurisdiction ao entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill wilt, malafide 

motives and having no legal footings in the eyes of law,
11. That the present service appeal is net maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkliwa Rules 1974 “Accoriing to which no Tribunal shall entertain any appeal in 
which the matter direcllv or subsianlially has already been finally decided by a Court / 
Tribunal of competent jurisdiciiorC.

12. That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
byleeches. ‘ ' '

13. That the proceeding with the Instant appeal would be a futile exercise and just wastage of 
the precious time,of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable : 
for dismissal.

j.

I

!■

Objection on Facts

Para pertains to the address of parties hence need no comments.
Incorrect; / not admitted. Vehemently'denied. The EDO fS&L) advertised vacant post of , 
PST. CT and other cadres on 07;04.2007, After completion of codal formalities 309 male , 1

I i ) j

PSTs was appointed on merit' under joint appointment order No. 1265.5-973 dated i 
02,07.2007. The name of appellanl'does not reflect.in the said appoinlmenj order, 

j. The appellant is one of'lhe 1613 illegal terminated teachers.Hisj services along ! 
with 1613 teachers were terminatedby the then I)CO OIKhan vide order dated ; 
04.09.2009. (annexure A),
'fermination orders dated 04,09.2009 were challenged before the Honourable \ 
Peshawar High Court'DlKhan Benchand Honourable High Gourl suspended i

2,

i

!
t

il.
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the operation of termination orders dated 04,09.2009 till the decision of writ 
petitions (annexiire B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 Was,implemented with effect from 01.05.2010 (a 
C). '
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Sendee Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid .of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal, The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DlKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained f nality.(a 
E,F)

3. Incorrect / not admitted. This para pertains to the record..

4. Incorrecl/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites vyhich are necessary and 

compulsory for the appointment ofjthe school teacher as per existing rules.The act of the 

respondents is quite legal, justifedj bonafidd, based on real legal facts and in the interest 

of government and the public at larjge. ■

5. Incorrect/not admittedJntenseiy denied. In year 2008. Mr. IsrarLlllah Khari Gandapur ■
I ’

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal ;
appointments and recruitments! education department DlKhan. Hence the ;

. i 1;' ■
provincial Assembly constituted a committee No, .26 for Elementary anW Secondary

Education Department dated 20.08^.2008. The standing committee No., 26 sWutinized all 

the appointments record .of the year 2007-08 and concluded'that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30,06.2008,
. I ■ j

(Annexure,G)Therefore the appellant has been terminated from service aiong with all 
the illegally appointed teachers in the year 2007 &2008 on the direction jof Provincial 

Government dated 04.09,2009. Then appelianl and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both thWcourts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

?»-
'

Ill,

nnexure

IV.

v.

VI.

VII.

Vlll.

'!

nnexure

!
■ '\was
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPIC; Peshawar vide Judgment dated 27.10.2011 in Service, Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as.“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DlKhan slated at the bar

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants fled writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to

Section 23 of Ehyber Pakhtunkhwa Rules 1074 ^‘No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent Jurisdiction’;. ;

9. Incorrect / not admitted, The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

1: ;!:
If !

•t
I?

Objections on Ground (i-

1. Incorrect/ not admitted, strongl;/ denied. After fulfilling all the codal and legal

formalities, besides the act of Irespondents was -according to the iavvl-with legal
[ '' 'i ■ ■

Justification andin the light of Judgment onService Tribunalin servicejiappeal No.
I f ' f. ^

1407/2010 'decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant, » . I

Incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal, Khyber 

Pakhtunkhwa Peshawar.

Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of .the Honourable Service I iiibunal. After personal hearing of appellants

r

;■

■ i

1
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2, was

!

3.
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committee comes to the conclusion that the appointinents of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (anncxure 1).

4, Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants (ailed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by. 

the Gompetent Authority after fulfilling all legal and coda! formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances
5, Incorrect / not admitted heatedly denied. It is clear crystal from the judgment'dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuous.

■.j

f

■i

The resp'ondenls also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

[ •

PRAYER:
'i;It is., therefore, most humbly prayed that on acceptahee of these para-wise 

comments, the instant Service Appeal being devoid of legal lootings and merits, 
may graciously be dismissed with cost.
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C^FORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
;

#' \ I

Service Appeal No., ///^ •'

VS (iovernmenl of KPK

Affidavit
;

1 Mr.' kamran Khan legal representative of District. Education Officer (M) DlKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned
i ;

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.
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fjEFORrJTHE HONQUIIABLESERVICE TRIBUNAL KPK PESHAWAR

^ f)
Service Appeal No. »

I \
i

Government of KPKVSP]- '

Authority

Atta Ullah Khan District Bducalion Officer (M) DIKhan do hereby 

authorized Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this 

Honourable Service Tribunal KPK Pesha^var DIKhan Bench on my behall in connection 

with submission of para wise comments and till the decision of the service appeal.

1 Mr,
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