12.03.2018 Counsel for the app'ellant and AAG alongwith Mr. Attaullah ‘
| Minakhel, DEO and Mr. Muhammad Kamran, ADO for the . ’
‘respondents present. Arguments of the lealer:d counsel for the . o
appeliant heard. The learned AAG request_edzf;r.;djoummént on the

ground that their file is incomplete. XAjourned. To come up for |
arguments tomorrow on 13.03.2018 before the DB at camp court,

D.JKhan,

-0

%f . Camp Court, D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District -
| Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further argumenfs heard.

To come up for order on 14.03.2018 before this D.B at camp court,

D.J.Khan.
l\%lﬁer _ Camp Cburt, D.1.Khan 7
:4#';:’.‘:,_:_14;03.20_18 : Junior to counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be constgned to the record room.

ANNOUNCED
Ao 14032018

R . *

¥




22.02.2018

dreel
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Counsel for the appellant present. Mr. Usman Ghani, -

District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2.& 5 and Mr. Nayeed Zafar, Assistant
Account Officer for respondenf; No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Wriﬁen
reply on behalf of respondent No. 4 submitted. Written reply on
behaif of respondents No. 1, 2 & 5 already submitted. Adjourned.
To come up for rejoinder aﬁd érguments on 12.03.2018 before
D.B at Camp Court D.I.Khan.

—

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan




> 30012007 - Ai)-i;eﬁéﬁ‘tﬁ in person present. Mr. Farhaj Sikandar, sttrq{
' Atterney albﬁgwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafaf,» Assistaﬁt Accopnt AOfﬁcer for the
" respondents ,;él'éo present. Written reply on behalf of respondents
No. 1',' 2 and 5 submitted. Representative of respondent No. 4
- requested for édjdurnment for filing of written reply/comments.
Representative of respondent No. 3 is not in attendance therefore,
notice be issued to respondent No. 3 with the direction to direct
the representative to attend the court and submit written reply on
the next date positively. Another last opportunity granted to |
respondents No. 3 & 4 for filing of written reply. Adjourned. To ,
come up for written reply/comments on behalf of respondeﬁts No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan. i

' ; - . | : (Muhammad mKhan Kundi)
! : Member _
-Camp Court D.I. Khan

25.01.201-8 ‘ I : Appellant in person present. Mr. Farhaj Sikandar, District
+ - Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) '
and Mr. Naveed Zafar, Assistant Acbo_unt Officer for the
respondents also present. Written reply on behalf of respondents P
No. 1, 2 aﬁd 5 already submitted. Representative of respondent

~No. 4 requested for further adjournment. Another last opportunity

granted. Adjourned. To come up for written reply/comments on .
“ behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
Camp Court D.I.Khan. '

(Muhammad Amin Khan Kundi) .
- Member
Camp Court D.I. Khan .

3




Service Appeal No. 1116/2015

29.11.2016 . Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

e Reader

23.08.2017 Counsel for the appellant present. It was contended .by
1 #ssrplearned counsel for the appellant that this-Iribunal has already
admitted service appeals. of similar nature appeal -for regular

‘hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant ‘ |

needs consideration. The appeal is admitted for regular hearing. |

Anpeliant Daposited - - Appellant is directed to deposit the security and process fee within |
Securtly & ¢ S Fes » 1 days thereafter, notices be issued to the respondents for written ’ |
< reply/comments for 26.10.2017 before S.B ‘at Camp Court \
D.I.Khan. : ‘ B ) :
(Muhammad Amin Khan Kundi)
; Member
Camp Court D.1. Khan

26.10.2017 Counsel for the appellant present. Mr. -
Kamran ADO (Litigation) alongwith ~ Mr. Farhaj -
Sikandar District Attorney for the respondents present ‘
Representative of the respondents department requested |
for further time to file written 1'eplj!. Request aceepted |
by way of last chance. To come up for written reply on

30.11.2017 at Camp Court D.[.Khan,

{

‘Muhantthad Hamid M ughal
Member (1)
Camp Court D.1.Khan



26.01.2016

123.2.2016

z., s

adj,oummcnt. To come up for preliminary hearing on

B2 /é at camp court, D.I.Khan.

Camp coutt, D.I.Khan -

Counsel for the appellant present. Prel:mlnary arguments

\,heard which shows that the appellant has already gone through

many forums including the hon’ble High Court for redressal of his

grievances. It was also brought into the notice of the Tribunal
that there were about 1630 sacked empfoyees-and presently
more than 200 ab‘ﬁeals are pending at differgnt stages on various
dates and that the ;méatter'invoiyed is one and the same. Hence, it
is deemed propér 1o cdnsolidateAali thé appealé for.-h,earing in
order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

,g_ér 7 - 4é at camp court, D.I.Khan.

MEMBER
Camp Court, D.l.Khan

25.07.2016 Tour programme of D.L Khan scheduled for
"25.07.2016 and 26.7.2016 is hereby cancelled, therefore the

case is- ad]ourned to gi ZZ 14 for prellmmary

hearing. Partles be informed accordingly.

,Counsel ton lhc appellant present and requested for,’
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e - ~ FORM-A
FORM OF ORDER SHEET _

Court | ' _ R
Case No. ///é//;;,p/ L

Date of order/ | Order or other proceedings with signature of Judge/

proceedings | Magistrate ' ‘

1 2 3
1. 12.10.2015 The appeal .of Mr. Muhamméd- Sajid presented

to-day by Mr. Muhammad Anwar Awan Advocate, = may

be entered in the institution register and put up to the

Worthy Chairman for preliminary hearwig.

Qe o

- REGISTRAR

This case be put up before the S:B at Cafnp

court,~ D.I.LKhan- for =~ preliminary hearing on

TR

H
N

26.10.2015 - Clerk of counsel for the appellant and Mr. Farhaj
Sikandar, GP for the respondents present. Counsel for the

appellant is not available, - therefore, case to come up for

—

preliminary  hearing at camp court, D.IKhan on

[N

MEMBER
Camp Court, D.I.Khan
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- BEFORE THEKPK SERVICE TRIBUNAL PESHAWAR.
. Appeal ]10 /X/& of 2015 ' o _l..{;: o
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M
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Muhamm%d Sajid | ' VERSUS Govt; Of KPK and
others
INDEX
No. Pgrﬁculars o Annexure | Pages
1 | Appeal - : : /__ é, )
2 | Copy Advertisement “ A g
3 | Copy of Appointment Order | B g
4 | Copy of Judgment Dated :27'.‘10.2011 C |7— >/
5 | Copy of list of appellal)ts. D 3D 24
6 | Copy of Inquiry Report Dated 26.01.2012. E 2_9’___ 3 V7,
7 Copy of Order Dated 14.03.2012. F B / _,__'33
8 | Copy of Writ & Order Dated 14-05-2015. G 34 ,\"4 )
9 | Copy of Termination Order H Z{ /_ 4 3
10 | Copy of Departmental Appeal Along with I
Receipt //4" ég
11 | Copy of Documents J 4 7._,._ Z/ ?
12 | Wakalat Nama K g O

Your humble Petitioner

P Sl

Muhammad Sajid

Dated; 11-10-2015 o _ -

Mohammad Anwa‘r Awan
Advocate Supreme:Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR | /
CAMP COURT AT D LLKHAN.

a F e FRP POV
Appeal no.. /Zé...ofzols L |  Gorewe @?%L
BSary PR BT ’_f/“

. - Wzmaﬁ@@

Muhammad Sajid S/O Imam Bakhsh R/O Paharpur
" GPS Kala Gorh D.I.Khan.

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar. -

. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.

. Deputy Commissioner D.1.Khan.

. Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

DD —

BRI R

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District
D.I.LKhan and having qualification of PST along with B.A.

That the respondent advertised some post in daily Mashriq Peshawar

dated 7t April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-09-2007. Copies of

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted . against some
appointment and they terminated all the appointment orders duifing
January 2007 to 30t June 2008 including the appellant. The

appellant challenged the impugned order through service appeal

1 v
DA RN e

L -
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27.10.2011are Annexure C.

which was accepted and impugned termination orders in their cases

is set aside and remanded/sent back the cases to the Secretary"

Education for consideration ‘in the light of above observation for

reinstatement of qualified appellants. Copies of Judgment dated

That according to the order of learned service tribunal ,the secretary

education conducted so called inquiry, inviting the appellant in

circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education ‘department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquir& committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek i-emedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
recinstation or terminaticn order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith j)ostal receipt is Annexure I.




E

&10 That feeling aggrieved from -above said action appellant is -

=

&1

constrained to approaches this honorable court on the following

amongst other:

" GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

. That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

. That the report of committee is not based on the direction of the service

tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated thefn on the basis
of non observancé of codal formalities which issued was Aalready
decided by the Hon'ble Service Tribunal in his judgment dated
27-10-2011.

. That appellant is being penalized without giving them any opportunity

of hearing, they were neither associated with the proceeding of

standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

. That the respondent on the direction of Hon’ble court prepared back

dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

L ]

to them.

Ih view of the above, lt is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on




-4 14-05-2015, be without IawﬁJI authority and has no legal
effect and respondents may pleased be directed to reinstate
the appellant with all back benefits.

YOUR HUMBLE APPELLANT

sl

- Muhammad Sajid
Through Counsel

‘Dated: 11.10.2015 }@o%y
| Mohammad Anwar Awan

Advocate Supreme Court

Muhammad Sajid do hereby solemnly affirm and declare on OATH that the

contents of the same are true and correct to the best of niy knowledge and belief and

that nothing has been concealed from this honorable court.

Rl .

(- Saf

Deponent.
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+ the school noted against their name is BPS 07

¢ - . ) N .
' N . = ——— .-
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. K - e Cove oy - L .

QFFICE OF THE EXECUTIVE DISTRICT OFFICER, (SCHOOLS & LITERACY)
B -' D.LKHAN.

APPOINTMENT ORDER:; .

Consequent upon - the approval of selection  committee, the following
PaT.C Fpash (1147 ;_\)i. is hereby appointed against vacant post of P.T.C

in
plus usual allowances being a qualified,
candidate as per existing policy in the interest of public service w.e.from the date of taking
over charge on the following terms and conditions. '

S.No Name of candidate with father’s Name Schools where posted,
Ta Muhammad $ajid 3/0 Tmam Boakhsh G.P.S Kala Gorh
-~ R/0 Pahargur (DIKban) ‘

{(D.T.Khan). -
Notei- The order will he implement w.el.lfrom 01,9, 2007,

TERMS & CONDITIONS: S
"L Charge reports should be subnmiitted 1o all concerned.
2. No pensionery benefit will be available.
30T

The services of the above named candidate is made purely on temporary basis &
. liable to terminate at any time with out.assigning any notice/ reasons.
4. . . The candidate will produce Health & Age certificate from the M/S concered.
5. The original documents may be checked/ verified by concermned Board/
B University through DDO concerned before handing over charge.
6. No TA/DA is allowed. '

- Sd/- '
EXECUTIVE DISTRICT OFFICER
SCHOOLS & LITERACY D.LKHAN

Endst: No." ./ 62(—-5(? =28 Dated D.l.Khan the <>/ / o5 200_Z..
~Copy to the: -~ 7 Con : . ! ’

1.2+ Director Schools & literacy N.W.F.p. Peshawar.

2. District Co-ordination Officer, D.I.Khan

3. District Accounts Officer, D.I.Khan.

4,

5

Headmistress/ Headmaster Concerned.
Candidate Concerned.

LHI PR _ EXECUTIVE DISTRICT OFFICER
e f - SCHOOLS & LITERACY D.I.LKHAN
X T = = ‘ ‘

freat e officer \
LT setet OHICE
EXEGU&NQ DlSJlCt o 4

S Seracy i
e __S(;'nOO‘iSf &,‘."m




NKHWA SERVICE

A TRIBUN
SHAWAR,

I U

l\\’l(,]- .'\"“" Al \O 0772010
Date of instiintion ... 21.07.2010
Date of judgment ... 27.10.201!

vbdul Salam S/o Shah Sultman
3 LKhan- B, PUT.C GPS. Kamal Knet

VERSUS : >

—

Province of Khyber Pakhtenkhwa through Sucu.tarv Lkmcn..m' 'md
Sceondary ,dm,.llmn Pesnawar.

Dircctor of Education {E&S) Khyber Pamtunklm‘a l’una\x.u.
Pxceutive District Olicer (1IF8S) Dera Ispenld Khan, - -
District Coordination Olllcer, Dera smai! Khan, . (Respondents) .

Ja L 2

DRRD PARIITUNKILIWA Y 8K m\‘g'l'

APPEANT YVS 4 O Wiy

FRIGUNALS _ACT. 1970 AGASNT_IMPUGNED_ORIM S DATED

0492009, WIHERESY THE APPLLLANYT HAS BEEN 11 I\l\“fw\ll D
FROM SERVICE "\ e ]\CO‘“’i TENT AUTHORITY, DISREGARD

OF__1li:_RULL AND__WIFHCHT onsmvmo lm n(-KI'

RLM'ON\I W'H:I“ "IAI{ OR ,.\IOD

1. Shahzada Irf:m/u Advocate {or the appell
2. Ashraf Ali Kha
3. Ghulam Nabi
S Saaduliabh [ Than Manwat
3. Muhaummad Arif Baloch
6. Muhammad Anwar Awean
7. Shaukat Ali Jan
S. Maiullah Rand
Abdu! Qayvyum Qureshi
L. Muhammad Tsmail Alizai
Abdul Hamid Khan
\quhanmnd Wagur Alam
-Muhammad Saced Bhutta
~ I+. Muhammad Saced Khan & M.Asghar Khan
*” ~ 15, Rustam Khan Kundi
N w,‘l( il Tiaz Khan ' : : .
el 70 Zahid Muhibullah
S18 Khalil-gr-Rehman Hissam
19. Fazal-ur-Rehman Baloch T .
20, Javed Igbal
«21.Yasir Zakria Baloch
22. Allah Nawaz, Advocates
Advocates from 8.No.2 to 22 for tiie remazining apreliants
Mr.Sher Afgan Khattak. AAG. .. Forgesponder

. (Appellant) =

[ e T — M

—————— Ak v Aem e e an s anq

e
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Chatirman

~ Mr.Qalaudar Ali Khan
. Member

Syed Manzoor Ali-Shah

‘ Jj.il)GMF,N'[

0/‘\1 ANDAR ALl I\IIA\ CHAIRM IN:-

“his single judgment is also directed

fo dlsposc of the appeals mumoncd in the list appended herewith, as comuion questions

of la'&v and facts arc involved in all the appeals.

a publication/:

“Mashriq’ Peshawar dated 7% April 2007,

2 '.3'?':' (n_ the Daily
'advor'r ‘mcnt appeared {rom the Executive District Ofticer (EDO). &S, l).l.!x'h;m,-
mvxtm" appilcatlons for unspecificd po»tb. buth male and femaleof OOl Drawing

Mastcm(D M), Physical Educution Teachers, (P ..mlm. Teachers (AT ~|Sl:ll!li}’:tl .
('l'hg:ol(wy) ’IU\ch(,rf (TT), Qarrand Pr.m’m School lg..u.hu',(l ST) by 204 _00/. .md
' albng\vith other conditions for sclection of the candidates, the minimun (s 1l|!m.mon lor,

' }1(: post.s dates of tcst and interview as well as places/v enucs of interview w ;mw ..si:.o
“mentioned. The record woﬁld show that a l.tr«' number of applications were reeety od.

)Test ana intervicw were also conduclcd for the said posts, resulting in appuintients not

: oniy against the above mentioned posts but aluo aeninst other posts Tile Junnor Choks,

: L:tb'. Assistants and Assistant Store Keeper (N in the year 2007, However, in the year

‘7008 a loc1l Member of llu, Provincial Assembly, raised question No3 1 regarding”

rccruntmcnt/appomtmcnte rmdc in the Education Department ot District DL han by the

DO DI Khan, which was referred to Standing Commmcc No0.26 for Elementary éL ’

1

Secondary Educatnon,bv the Provincial Assembl:-.. The Standing Committee deliberated

upon the issuc, during which the Committes was mlormul that mqmrws had also been
g X1y 1

conducted into appointments in Education Department of District D.LKhan mu}lnquir)(

Commlttee/Inqmry Officers have made recommendations for  uppropriate

'!/ /n cha]!dcpartmcmal actzon After dc.hbf-rmo'\:,, the Standing Committee recommended

,ﬂ Lo i

. wam
v : M. A advocate




1

T apbointcd from January 2007 30% June 2008 except 131 (FIPST. 309 (M) PST +

-

-
>

that withif one month the deparunent should cancel appuointment orders of thuse pefsons

whe were illegally appointed during the period between * January 20497 wwd June 2008

and also take stern disciplinary action against officersfollicials found irvolved in illegal -

_appointments. The record further shows that a Writ Petition was Todyged in the High

Court Beach D.IKhan, which was -accepted  and an Hon'ble Beneh of the Peshawar
High Court D.I.Khan Bench directed the department to act upon the inquiry report dated

C05.01.2009 positively within two monthe, from 1162009, where upon e District

~ Coordination Officer (DCO) D.LKhan passed oitiee order duted -.9.2009 thereby

. -implemeriting the decision of the Standing Committee N0.26, order of the Peshawar -

; ;'Hig'h Court D.L.Khan Bench dated £1.6.2009 and order 6! the Chiel” Minister NWIEP
. (Khyber Pakhtunkhwa) contained in the Elementary & Sécondar}' Education Department

v . [letterdated 26/8/2009, and terminaied services of all the *illegally/irrepulardy” appointed

- .

teachers, detail of which tvas given in Annexure to the oftice order, This oltice order of

)D.I.Khzm to all concerned for implementation of wermination orders Leved by the DCOQ

“on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

-, deceased son quota, disabled quota and minority quota in the light of decision of the

- Peshawar High Coﬁrt, D.LKhan Benca. It is against the said order of DCO D.LKban that

o the appellant in the instant appeal as well as appellants in the connccied appeals, listed in

e meantime, some of the appellants bad also approached Peshawar High Court,.

T.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners lor

presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

~%=.  dated 29.4.2010. The petitioncrs moved tire august Supreme Court of Pakistan where-

S

~ 72 from the petitions were withdrawn and consequently dismissed by a Hon'ble Benceh of

-
2.

bl | i

~ Qs -
Wy Apwarlwan
A guogAate

)lhc DCO D.LKhan was followed by a letter duated 7532010 {rom the EDOCE&LST) -

the enclosed list, first preferred departmental appeals and then lodged these appeals, In

¥
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august Supreme Court of Pakistan vide order duted 28.6.2914 with the observation that i

the petitioners approached proper forum for redressal of their grievances. the guestion of

limitation be considered sympathetically ifse raised. There-ndter, the appeliants started

lodging thesce :lppcal:: one by one, intessaliag on the grounds that the impue wd order”

dated 4. ”009 qu void, illegal and vithout jurisdiction decause DCO DL UK s 1ot

compclcnl 1o terminate the services of elficials i BPS-1 e BES-10: that the DEO dud

. 1ot apply his independent mind and just :wtcd upon the divection of Chict Minister ared

rccommcnduhon of & politically "onsututcu >wndm" Committee: that betore passing the

impugncd order, lcgal rcquircmcnis were not fulfilled and the appeliants were terminaied

4

from service without any ch'tr% sheet andfor show cause potice: that no chanee of

personci hcarmo was aﬂordcd to the appelants befors passing the impuzned order,

hence they were condcmm.d unheard; that even during the course ol suceessive mqunv

)rocct.dmgs. th(. appellants were not associated to justity lhur rugn.clm posilinn and

thus the énlirc proceedings were conducted ex-parte: and that it there was any fault or

“  lapse on the part of the department in the sefection process, the appellants should not

have been punished for the same.

.

a number of allectees of the mpugned

3. It may be mentioned here that quite

lcrmination order had also approachcd this Tribunal in the year 2009 and vide order

-

datcd 10. 2 2009 this Tribunal had dxsposed of around 49 appeals with dircction to the

Secretary 1o Govcmmcnt of N ‘»’l P (S&L) to constitute a committee of explrts ot his

" deépartment and, if need be, of the Establishment Department and Finance Depurtment, to.

consider the cases of all the appellants named in the order as well as cases o ali simitarly

'Iaccd pcrsons, and decision rcgarding the same be given at the fevel o the competent

authority, SO that the pamcs .;m, saved [rom unnecessary litigation, ta the mlgrul of

Just-cc and m the ‘interest of pubhc work. Tt'waus expected that such a mm'muu W ould

s, L9

A .
W bc in a position to finalize its findings, and the competent aulhomv may beina pmmon

3 -
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: dclwcrv of thc order. The said order wus not impleme

i

o~ . . . .
. featre

to grant a dccision in these firee months from tic daic al’
. |

sented within the specificd time.

(herefore, implementation petitions wure lody wherein directions were accordinglys

isstied to the department for impleméntaiion ot the order. lottowing which, @ commilles

comprising a Chairman and three other Mumbers wits constituted, which conducted its

procccdincs and submitted its report, whi ch has peen hept in the office record, while

¢ placed on this file. The Seeatiny

. [
0" N
WD nuy ool

,-.

copy of rcporl/ﬁndnws’n.co' endat:
Committee concludcd that nboimmc;azs of all the appellunis. except that ol Shuhana

Niazi D/o Ghulam Sadiq (Service Appeal \u 21772010). were illegab and irrezutar, The

.

Scrutiny Committee reve als mpouunwua 0[

rcport/ﬁndlnﬂs/rccommcndalnons of ﬂn.
- -
more than two thousand teachers of vurious categorics "'-wm following 1390 w-'wonu!

posts:- .
PST 961,
AT - 6Y
TT . 39, _—
‘Qari 50. .
CT- 171
DM - 43
PET _ 43
Total 1390

4. The rcspondcms defended the fmpuaned termination order and resisted the

; legal and factual orounds including the one that the services evaeivil

appuins On Severa

'scr\'am can be terminated without ndlicc d.ur':ng the initial or extended perind ot his

probation under seetion T1(i) of the NWEP (Rhyber Pakhtunkhwa) Civil Servants Act,

reomntents. that the appellants were neither

nor requisite cedal formalities for appointment were

1973. They alleged, in their \\rmul erI\

cligible/qualified for the poss,
observed, hence the appointments were iilegal and fuke. They contendad that more than

cre ‘conducted and the matter was taken up in the Provincial Assembly

onc inquirics w

and. that it was recommended as a result of inquirics a3 well as by i

. -
v

: : : : i
; o > ° "R AWM:}

a - advocaie

ihe Standing

T

o
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Jappointed afler qualifving test and interview for the posts conducted in wrstinee of
j. A g - o ) [ {

Sha L.

~

' Co:—nmi(lcel_ri:co‘mmendalions of which were unanimously adopted by the Provineial
Assc.mi)Iy, to lc;'lniixatc the services of all persons ilfepally ';nppuinml. They maintained
that alf the appointments wcré found i!lcgn! and in violation ol recruitment policy excupt
300 (M) and 1311(F4) PST. Th;cy concluded that the decisions of the Inquiry Commitiees

-and’ recommendations of the Standing Commitce. zdopted unanimously by the

Provincial Assembly, were also conlirmed by the Chicl” Minister as well as by the

Peshawar High Court D.LKhan Bench, which were folowed by the DCO by terminating

=

the services-of all those persons who were illeeally/irregularly appointed and that the

- order of DCO was also followed by corrigendum issued by the EDO.

.

5. Arguments of the learned counse! for the appellunts and learned AAG heard., and
record perused. AT
6. . The main thrust of the arguments ot the leafued counsel for the appellants was

Jagainst the impugned order dated 4.9.2009 of the DCO D.L.Khan, which was a general
¢
', order in all the cases of “illegalfivregular” appointiments. The objections to the impuzned

order were two-fold. Firstly; the order was cenerat in nature on the direction/

recommendation of the Standing Committee of the Provincial Assembly without

—

“application of mind to each and every case. and thereby services of around 1613 male

- and female teachers of various categories were terminated with one stroke of pen: and,

sccondly, the order was passed by the DCO D.LKhan who was not appointing authority

for employces in BPS-1 to BPS-10, and thus not competent to dispense with- their

scrvices. 'The learned counsel further laid stress on the non-obscrvance of -codal

formaiities essentially required for termisation of services of civil servants, like service

of charge sheet and/or show cause notice and providing them opportunity of defence and

i

hearing. They also alleged non-association of appellants in the nguiny procecdings

condrcted in the matter. The learned counse! contended that the appellants were
- . . - R X ' B .

\ -\

to"‘.; —
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.1dvu11°cmcnt/publu:z*lw.. made in th HEWSpapy T Lax ¢ departmentauthority ad aber

their appllc‘monb for the posls were found in order by the department. They miintained

that the appellants had JOIIIL(] service and perforied their dutly withott any complaint,

about thcir pcrformzmcc from lhc quartey concerned.

7. The leamed AAG assisted by the representutives ol the departiment vehemently

‘contestéd claim of the appc!lants/,counsc!-lbr the appetiants and arsued that the

appointments were made without ﬁm obtaining proper senction of the posty. without.

'u}vc.mscmcnt, and w:thoul obscrv wmee ol i Lou'f iormhm.s including test and

.

interview, preparation of merit list, and its approval by the competent authority. It was -
argued on ‘behalf of the department that some of the appointments were made even
bcforc advertisement, without specifying the jposts against which the appointments were

being mudu and without checking \‘\hclhu ihe cducational sualitication ol the eandidates,
fulfilled the acadgmic requirements- for the posts. It was poml;d out that all 440 E’\l\
appointed on merits and after ob;cyv'axxcc of codal ib‘m‘t‘.ﬁiii".‘_s were retainéd. while the
rest appointed ‘i{llégally/i&cgularly’ were terminated as a result off more than one
in(.[uirit;s, _rCCQllll;lclldnli()ll ol the S{u'mling Committee, and orders ot the CI)iui’_h—Iini:{tL’r
as \‘;'gii as Pcshawar'H'EOh Couﬁ; D.I.Khan Bench. Il \\'és alleged on behall” ol the
dcparlmcm that thc competcnt 'mlhonlv ie. EDO ‘)H\h i not only mdorscd the
. 1mpuzncd order of DCO D.I.Khan dalcd 4.6.2009 but also issued a follow up lgmr r dated

7.5.2010 .and corrigcndum on 20.5.2010. They further pointed out that ncne of the

appcllants was in possession of "propcr documcnls showing his eligibility for the post,and
1

also proper appointinent order aoamst the post. 'I‘l‘cv concluded that the appoi: wments of

the appellants have bcen found by v'mous legal. and constitutional forums as illegal/

’é?'jgular, bcsxdcq fakc in most of the cases.
7 /5 -



|8 From-whatever has been nairated above,as well as trom perusal ol the record, the
following points cmerge * whlch are criticatly important for determination ol fate U[

these appeals:-

- (a) The scrv‘iccs of the appetlants, appointed in 2007, were dispensed
with -vide a c,cncrztl arder of the D(.O D.1L.Khan dated 4.9.2004.
against which some of them preterred dq,.uumnul appeats and
then lodged appeals i the ribunai, which were disposed of vide
order dated 10.2.2009, while the rest moved. the i’cslmw:\f Iiiy.h
.Court D.I.LKhan Bench in writ jurisdiction, but their writ pui’.ionS , -

A | were returned to them for presentation to the propcr Iorum vide

c ' judgment/order dated 29.4.2010, "against which petitions were

. ‘ ~moved in the august Supreme Court of Pakistan, which were

S ' ~ dismissed as  withdrawn  with . the -ubscrv;zliun that il" the

p-ctitic')ncrs/appcllanis ' appro;zc.'::;d :zppropri:ilc formm”™ for

IR ] E ' | redressal  of th‘éir gri-c's-'anccs.; the qucstion of" limitation be

. D . v . e considered sympathetically if so raised. \'ot on[\' that thc qULS[l()ll

~er ,oflimimtiQn has not been raised sd vehemently by the department,

the appellants have also been v igilantly ')L!I’:Uln“' their L;lb albeit ' |

o .. P in the wrong forum, therelore. the appeals fodged in the Tribunal

- 1 after disposal of their petitions by the august Supreme Court ol
A Pakistan cannot be held as time-barred, especially when the august

Supreme Court of 1’::‘-;151.m directed lor :>\x11;mtlu.txc wzmdar,xtwu

~
A\

of the question of limitation, together with certain facts ot the case
warranting interference by the Tribunal. Besides. the impugned

order has becn issued by the DCO D.LKhan who was not

‘ ‘ . --v . « ey N Al ~ -
appointing authority of civil servants in BPS-1 to BPS-1. and, as
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such, the impugned erder would be deemed to be an order by an

authority not competent to issue the order. and. as such, void: and

/

no limitation would run against such order (2007 SCMR 2062 ()

and PLJ 2005 SC 709 (Anpellate Jurisdiction).

(b) The posts of Junior Clerks. Lab.Assistants and Assistunt Stare

Keeper (M) were never advertised, and. as such, no codal

+

formalitics were obscerved for appointment ot 14 Juntor Clegk, a2
Lab.Assistants and one Assioont Store Kecpor, Theie appoimtnents

were, therefore,  uptly  termed  as  illegal/irregular. and

S
v

- consequently, their services have rightly been terminated, s
appbintmcnts sccurc‘_.l l'through tHlegal/irrecular orders would be
vpid ab-initio and \vo;uld not conler any rigi.u on. the holders of
such appdin}ment, (;rdcrs. Their appeals also deserve to be
dismissed on this score.

a;) -.

Afler painstaking exercise in pursuance ot the vofdcr Jdated
é0.0l.ZOIl ‘in onec of the imp!c:ncnl:xlion:'cxcculiori petitions, {or
Wl)ich the tﬁcn Sccretary Education. Mr.Muhammad Arileen Khan,
and his tclam. genuinely deserve éommcndation, the Scrutiny
Coxﬁmilicc prepared :};dclailéd report, stretching over hundreds o-!'
pagés, whergin they held cnly the appointment of PST Shahana
Niazi D/o Glu;lam Sadig (Scf.'icc Appeal No.2177/10) uccord-i.ng
loh the prescribed procedure, as her name also appeared in the merit
list, and recommended ‘her rcinsx;xtcmcm into service. Ihe

/)\ -respondent-department also did not conizst her appeal in-thc

PPN ,
> manner they contested appeals of other appellants. Therefore. her

/}C » ) < .
2 y3ppceal descrves to beraccepted. :
| Hgpeat des ?

- Wi. Anwar fAiwan
Advocat
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(d)

1 .. appellan

:
.

Reﬂardmo the remaining cascs. the n.sponouus have resisted the

appeals  on the ground.\' that  neither  the- postson whicit

appointments of the appellants ware made were sanctioned helore

ddVClllbLant nor the 'mmll mts qu ditied or were eligible tor the

posi§,i§and codal formahlws like test and mlur\ few. preparation of

merit list and approval of competent mho'm were not abserved:

but these assertions of the respondents are belied by the available

record as well as some documents produced by the appellants/
£ . , g

counsel for the appellants alongwith  w juint aflidavit by

Muhammad Ayub Khan, SED GHS l’:my;‘.lu and Abdutiah T

GHS Panvala who pu .m:m,d duty during test and mtervicw ol i

§ =tk s - Ut . .
appellants on 24" 257 and 20 ;\prli 2007, during the course ol

arguments, showing constitution of comnuitees for conducting test

and interview, preparation ol merit list after test and interview,

besides revealing some cascs 1n which the candidates other li“.

those claimed by the respondents to have been appointed on merit

! :

secured more marks than the latter. So lar s.uu.l.wu prior to

advertisement/publication is conccmcd, it was duty of the authority

to secure the requisite sanction prior to advertising/publicizing the

posts for inviting applications, and the appellants can. by no streteh

of; imagination, be held responsibie for any, faullapse in this

“respect  on thc part of the authority  i.c.
Notwithstanding th¢ fact tlmt appellants have placed on file

verification. of the _ccrtiﬁcatcsz’tcstimoniuls of some of the

ts by the respondent-department. evet if some irregularity
: : A Y : .

“?\i}ls found in the appointnents, the appcl!:mis/appointccs should

4

EDO D.lL.Khan. .
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not be made to suffer for such fapses on the part of the appointing

e authority (1996 SCMR 411 (Supreme Court of Pakistan), 200-

SCMR 303 (Supreme_Court_of Pakistan). - 2006 SCMR_067%

' . ... (Supreme Court of Pakistan), PL.I 2006 SC 81 (Appehiate

- Jurisdiction). PLJ 2011 Ishore 736 (Muhan Bench Multan), and

Col ’ " fast but not the least 2011 SCMR_1381 (Supreme Court of

APakislan). '

(¢) It is a matter of record that not i a single inguiry out ol su many’

e e e

inquirics .by-(hc department, the then EDODUEKhan has been
co.ni'r(:)nlcd with -his  signatures on ;\ppuinlu;cnl letters,) so
T : : conveniently termed by the respondent-depariment s bogus and
ifakc. When the ‘authority” has never and no-where disowns} his

signatures on such appointment letters. how the same can be held

i ~as bogus and fake. No-doiot. the record shows departmental

roceedings against the then ENO. and major  poitalty of
gs  agait jor ety

ol compulsory retircment has been imposed upon him. but only after

o causing colossal Joss to the nutional excheguer, tor which he e
i : be made accountable and alxo made to make good the loss so
! e . . ‘
: | caused to the pubic money. and also landing hundreds ol jobless
. ' : ! . ]
! L
i ’ persons in deep trouble by lorcing them to engage in pretracted
litigation, during: which they have not only been robbed of
! . . whatever money was left with them after securing the jobs: while e
5 : himself enjoying post retirement life with alt perks and privileges.

In view of implications/consequences of the acts on the part of the

g ::g‘ tthen EDO D.LKhan, the penalty imposed on him does not appear
[ -
7 M Y " .

" “>*commensurate with the gravity of his guiit. by since that matter is
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npi before us, we would stop short of making any order with
respect (o the d-‘:].)arl‘m":nta'l pfocccdiﬁgs avainst him, but would.
indecd, difccl lhc‘rcspumic:11-(&:%};1:‘11ncnl to reeover Lhe p:l_\'/:.:ll.'n‘i»' '
paid to the illegaully/irreeularly appointed persons {rom the pension
cte. of the then EDO ins:éud of turdening tie public exchequer for
.illegal/irregular acts on the part of the then EDO D.LKhan.

_(b No-doubt, an illegal/irregular and an order void ub-initio'\\'_ould not
éonfgr aright on the hoidcf ol such order. but an order passcd by x
competent authority in the discharge of his du;}; after obscr\"ancc
of codal fornlmliti;cs does confer right en the holder of such order o
be heard in support of order in his favour and his case decioed on
merit instead ol ’;,-,(-nc}-{n order on the direction of ::wnu:: outside

v authority. If autheritics are needed . oie can readily refer to a )

’

number of cases' inciuding cases reported as 1993 PLC(C.S) 419

e (Lahore Hish Court).. 2005 SCMR 1814 (Supreme Court of

Pakistan). 2006 PLC (C.S) 1140(Northern Arcas Chief Court).

T 2005 SCMR 85 (Supreme Court of Pakistan), 1987 !’_[_.-(;('E.T_.S_)'_}{{j&)

(1), 2007 SCMR_330 (Supremd Court_ot’ Pakistan), 20038 _PLC

(C.8)_582_(Northern_ Arcas_Chici” Court),_and 2007 _MILID_703

(LLahorc). Undoubtedly, notices were nat ssued o the appellants

<

prior to the impugiied order by the DCO D.LKhan . and they were
never provided opportunity ol hearing cither by the “authority”

_prior to passing of the impugned order or during inquiry/ serutiny

proceedings by Several committees during the pre and post period
.. of impugned order. As such, the principle of audi-alteram partem

e . : . .
~Awas violated at all levels and at all stages, readering the impugned

. . o oo ‘tb‘ﬁul
5, n
) > ‘i'ii“é‘ﬁlan
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’ in BPS-II to 135 therefore, the i_mp(xgncd arder in respect of the

M

El

ordcr void and invalid; in respect of thox{, who were Tound eligible

for the posts after obscrvance of cedal tormalitics.

“There is no disputc that in the case of appeintments, in BPS-1 10

BPS-_JO, the appointing authority, in view of notitication of the

Provinciai Go»crmmm dated 77 October 2003, was EDO and thus

also ‘competent authority for disciplinary muatters, whereas: the -

" District Coordination Officer wus < wpointing authority to" efticials

appellants issucd by thc DCO D.I.Khan was an order by «n

incompetent :mlhorit}':nnd not sustainable in daw as held incases

reported as 1983 PLC (C.S) 354(Servive Tribunal Punjab). 2001

IH,S‘;(Q-S.)_‘Q?_K_?-.OQS,J‘_LC (C.S$).949_(Iahore_High Court) and

1985 PLC (C.S) 1002. The contention of the respondents was thit

thc compctcnt 'ultnorm ic. EDO D.LKhan not only endorsed the

im_pugned order issm.d by the DCO'D.L.Khan and issucd & letter |

for. implcmentation; of termination ordcr- but “also  issued

corngcndum thereby u.umm'm" the services of the appellants.

Apart from the lact that endorscment of the order of an

incompetent authority by the competent authority and follow up

létger by bum would not validate o void order issued by

1

incompetent authority, the corrigendum issucd after more than ¥

monlhs of the 1mpuoncd order w ould also not serve any useiul

-purpose in view of PLD ”000 SC 104, as after issuance of

tcrmination order the department had become !’unctus-otltcm;

It was urged on behalf of the rupondcnt\ that rgcommnnd'tlwns of
\

thc Standmg Committee of lhc Provincial /\xxcmblv assumed legal




.
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3

Stﬁtliq'folloxx'it1° judgmcnb’qrdcr dated 11.6.2009 of the Peshawar

' lI|°h Court, D.[.LKhan Bcnd: whereby a clear direction was x\xw."

to act upon thc mquuv erorl but they lost sight ol the [act that no

direction ol any authority could absolve the departmentad authority

from following the law/rules on the subject and fultill necessary

lcml thmrcmcms belore passing the impugned order.

I

As a sequel to the foregoing-discussion, we would make the following

‘-

: ordcrm -

(l) ‘All the appeals of' Jumor Clerks. Lab. Assistants and Assistant Store

Kecpcr(M) are dismissed with costs, being devoid ot merit.

| (ji) The appeal of Ms.Shahana © fazi (Service App«.al No. 2177/10) i3

ncccptcd, and by setting aside the impugned order, she is reinstated

in scrvicc with cdnscqucmiab’back benetits.

(111) The appeals of the rest o! tn v.ppcii;mts including PSTs(ivi&t),

CTs(M&I‘) PETS(M&F), DMs(M&F), ATs(M&F), Trs(M&F)

and Qaris (\:1&.1‘) are also zccepred and impugned ternination”

ordcr in their cases set aside, but istead 01 their outrizht

rcinstutcmcnt, their cuses are renumnded/sent hack to the Seerctary,

>

Elementary & | Sccondary Education Department, Peshawar

(chpondcm \o l) for rccomldcrauon of the cases in the light of
" above obscrv itions tor reinstatement of the thtmd dppL“ ks
and a speaking order. in 'rcspccr. ot' those who are not found

" qualified, by 1hc compcient ‘mtnon v, alter affording opportunity

of hearing to lhc said appcllan'ts through an efficient and fair

mcch‘mmm to' bc evolved for the purpose by hxm 50 as o ensure
\

N d
/

‘compliance walh the mandatory Icmi mqmrumnts on the one hand

. g b‘hu» ‘
" Arwar 5,
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and integrity of the proceedings on the other.' . .. Since the maticr

has i:lrc:ndy heen delayed mordinately, it is expected that the
proposed cxercise should not take more than three months, where-
after a progress report be submitted to ‘the Registrar of the

Tribunal. '

(iv) The respondent-deparunent should also look into qI?xim ol those

-appellants who have allcged‘pcrfo‘rmancc of duty for cqn.siderablc‘-

time after their appointment: . and if they are found to he ¢ actually

performed duty for certain period, and, as such, oniitled to -

pay/salury tor the period of the duty, lepal procedure should be

adop‘tcd for recovery of their claims from the then EDO D.L.LKhan

who has already been held responsibic for appointments in-

question as a conscquence of dc.mmm.m.ll proceedings againgt

- him.

AI\"NOUNCED; fZ/’/ Qf»/ﬂﬂ/{// 5’/;-}""-/4 M oot

27.10.2011 (¢
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Appeal Ne i

Appeliant Name '

: T 1408710- 3

Niaz Din

2 1409710

Allah Dita

3¢ 141010 |

Mubhanmi:d Saleem Khan

ey 11710,

Abdul Rashaid

5w {1412/10

Muhamm.ad Sheraz

6~ {1413/10

Ahmad Nawaz

7%~ [1414/10

Muliammad Suliman

8§ ¥~ 11415/10

Inayat Ullzh Khan

9Vz 11416/10

Saifullah

10b~|1417/10

IFFazal ur Rehman

L (1418710

Nabeela Ambreen

Robina Bibi

[3ye| 1420710

Rabia Bibi

i P29 1419/19
|
|

[y 1421/10

“TAmina it

| T [15%a|1422/10

Qari Ahsan Ullah Farooqi

116wz [1423/10

Ghias udin

Haji Muhammad

o 171424410
118y~ 11425/10-

Muhammad Aslam

Muhammad Baksh

| : 193~ 1426/10
’~ 200 11427/10-

Shahid Kb an

121 |1428/10

Ehasanuilih

22441429710

Aumir Hlussat Shah

23 11430710

| Naimat Ullah

24w 11431710

Rozl Khar.

254+ {1432/10

Tasleem A.lhtar

201-11433/10

AMubammad Salim

11434/10

Mohsan Hassan Khan

1435710

Muhammad Avub Khon

: v i 1436/10 {Saad ud Din Khan

1437710 [Sibghatuliuh
1143810 [Suitag Saitoor Khan

e | 1439/10° | Miuhammad Sadig
2 11440/10  [Zahidullah
2| 14417107 [Hafiz Hizbuilaly

; e 11442/10  |Inamuliah Khan

vt [1443/10 [Saiiuliah Khen

: [ 1444/10  (Himayatullah

P t [1445/10  [Hizbullah Khan

w1 [1446/10  |Rehmat Jan

v 11447/10

FHidayatullah

o | 1448710

Malik Amjad

o 1449710

Shaukat Ali

Manzoor Ahmad

ge [1450/10
. (1451/10

Umer Hayat Khan

2 11452/10

Qayyum Nawaz

Thsan Ullah Khan

L 1453/10 7
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2346/10

Mira Khan. - '-.

2347/10 Rukhsana Gul
-12348/10 - |Muhammad Iqbal

2349/10  |Asmat Ullah
*[2350/10  |Kalsoom Akhtar

£12351/10-

Allah Nawaz

£[2352/10

TS Rl
o f, 1

'712353/10-

Muhammad Tahir

-—
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- .
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s B e

-

X
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by B TSV TPty DRI .
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583.1(2354/10  |Azif Hussain-
584 §(2355/10 | Amanullah
585 4(2356/10  |Muhammad Bilal
586 1(2357/10  [Abdul Aziz
587 1(2358/10  |Azmat Abbass
1588 112359/10  |Hafeez Ullals
1589 ¢[2360/10  [Muhammad Arif
590 «[2361/10  [Rashid Mchmood
591 °12362/10  |Zahida Rashzed
592 " [2363/10 Zulgarnan
593 |2364/10  |Touqeer Hussain
594412365/10  |Sanaullah
305¢°12366/10  |Niaz Hussain
596. 12367/10  |Asma ul Husna

Samiullah

S

Ve (—.—-'(-\—w

(-.-4

e

598 :[2369/10  |Syed Bagir Fussain
1599 42370/10 Tayba Kusar
600 #/2371/10 . [Muhammad Bilal
(1601 )12372/10  {Muhammad Asif
602 £(2373/10  |Kazim Ali
603 -|2374/10 Muhammad {{asnain
604 12375/10 Muhammad Bilal
605[2376/10. {Muhammad $alim
606.512377/10 - |[Muhammad [smail
60744(2378/10  |Salma Nawaz
668% |2 Rustam Khan
609712380/10  [Aslam Khan
610%[2381/10-  |Murced Hassan
6113 (2382/10  [Muhammad Usman
612%{2383/10 © |Abdullah Jan
1613%(2384/10  {Muhammad [mran .
6143 |2385/10  [Muhammad [llyas .
6152 12386/10. |Syed Qamer Sultan Shak
616, 2387/100 Muhammad]Sa) i s
- 1617.-12388/10  |Naseem Akhtar
618412389/10  |Nascem Akhtar
619£{2390/10  |Riaz Hussain
620%12391/10  |[Muhammad Safdar
6217 12392/10  |Naheed Akhrar
679%(2393/10  [Sumaira Fatima

-

Ch: Muhammad Shahid
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071317/11

Shahabudin

385/11

Zaflar Abbass w7

415/11

Shafqat Ullah

Shah Jahan

1012 (534/11

1Shahzad Khan

1013 {535/11

Shaheen Akhtar

. 10146

IMuhammad Aslam . -

110151633/11

Ahmad Hassan

1016 (634/11"

Zafar igbal

1017(635/11

Rehmat Ullah

10181790/11  |Irum Noshad -~ =« - -

o A11019:0893/11

fééhawar

Hamayun Saifullah - v

4611 JAsiabibi 1
1011 {432/11 ~ ~
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:' ! NOST iNlWIRDIATR /COURT CASE. . ’ ' -

i : : ' ‘

»! ‘ ~ .

i GOVERNMENT OF KHYRBER PAKHTUS VKE WA

. ELEMENTARY ¢ SECONDARY EDUCA 1o DERARTMEN ]

, - NO.SO (Li) EQSED/-3201; & ¢ .

;y - Dated Peshiawar, the 26-01.2071 2,

M .

i
i R
i e T
: - The Exceutive District Officer. .

i _ Elementary o Seeandary Educgiion -

I ' D. I. Khun, ' .

i _ o : . :
| | Subject:'- INQUIRY REPORT RF.C,\_R DING T NMHY IR
HE : A Kl-ITUr\'Kl-!\\’,\ SERVICE 'l'RIHII:\',\l. JUDGNENT DATED 27.

1 CJ0-2011 oN SIERVICE A PPEAL NO. 1407 2000 AND OTI1R ’ :

1 ﬁﬁ-———-'_‘— < T T ——— .o

; CONNRC’I"EI) APPEALS ON HLECGALY IRR!’Z(.’{..’..-\R P

; ALPOITMENTS IN DISTRICT D.LICHAN. ~ )

R . K , ) : ) - ~

| I am directed 10 refer to the subject notedd above and 19 enelose herewitl 4 '

copy of the Inquiry report regarding the Judgment dared: 27-10-2C1 1 in Sen e Appeal

No. 1407/ 2010 and other connected appeals on idlewals rrceuir aproiniens i Diserict V-.'.'j(

! D.L.Khan for necessary action and Strict compliance in letter and s;ﬁriz under intimiution "

; " 1o this Department and all other concemed, ) v

C -_@.-N —_

. n 4.1 .

: k Enclosure: (As ubove) SECTON OFFICER UALIGATION)

f Endst: of even No. & date, T —

‘; Copy is forwarded Jor imformation to:-

—

- Registrar Khyber Pakhiuakhwa Service
2. Dircclor B&SE Khyber Py

akhtunkhiw, Peshawar,
5. D.C.O. D.LKhan,

Tribenzl, Fesintwar,

4. P.S 1o Seeretiry ExSE Deparment. : ;
' : SECHON O (L G A NG "
| ..‘
;

Tt t
it
Rt ) -,
i Py R N
g ’
5\ -
- B - L At R AN - L

Y
. - B i A a i au.
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JLEMENTARY & SECONDARY IEDUCATION
T DEPARTMENT

REPORT/FINDINGS/RE COMMENDATIONS/
r .  COMMITTEL WITII REFERENCE TO SECRETARY 0
COVERNMIENT -0F ICHYBER PAKIITUNKHWA LLEMENTARY ANID

" SECONDARXY LEDUCATION DEPARTMENT NOTIFICATION INO SO

L11r1eATION/ES&SE/1-3/2014 /D . KIAN DATED 29.11.2011 IN
PURSUANCE OF IIIYBER PAICLITUNKHWA SERVICES TRIBUNAL
ORDIER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010

CAND QTIER CONNECTED APPEALS.

I N‘I'J:( ODUCTIONY

In pursuance of the judgment of Khyber Palhtunkliwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Prouvince
. of Khyber Paklitunkiwwa through Secretary Llementary and Sccondary
Education and the others connecled Seruvice appeals,. (Annexure-A) , and
dndgment clatedd 1612220000 202 in Sercice Appeal No q052/2010 Lubna Sadia
cersus Provinee of Khyber Paihaenklaa through Secretary Llementary and
Secondary Education , Secretary Elementary and Secondary Lducation
Derartment Khyber Palkhtunkhwa  constituted a Cormmittee vide Notification ‘
i SO Litigation/E&SE/1-3/2011, /D1 Khan dated 29.41.201 comprising of the

| o peemra T R
aeys

following for reconsideration of the cases in light of the judgment of the

Jlonourable Services Tribunal vide (Annexure-I3) _
1o Secretary) E&SE Depurtment ) (Chairman).
2. Director (E&SE) Khyber Palchtunihwa, Peshawar (Member).

. 3. Abdul Wali Khan Dy Director (E&SE) (Member).
]g 4. Ghulam Qasim EDO (E&SE) Tank. ' (Member).
v 5. Ieroz Fussain Shah EDO'(E&SE) DI Khan : (Memdber).

L 6. Mushraf Ali AD (FSA) E&SE (Member).
KroRr:

L 70 evamine the appeals of .the rest.of the appellants  including

(M&F)in the light of the judgment of Khyber Pakhtunkhwa Seruices Tribunal:
dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected

Service appeals. ,
» To evamine, scrutinize the record of local office DAKhan regarding the

[ PST(M&I),CI(MES), BET(ML), DM(MET), AT(M&E), TI(M&T)  and  Qaris

~appointmerts in the year 2007-08.
. “9!;.“
+ | M’gg%

m&

ncch(. .




2

~ To frome efficient and fair mechanisn and procedure to findomThe qualificd

| E‘_ appellunds - according (o the observations in the aforesaid judgment and

e unpleiment. ‘ A

| ~ To ensure complianee with the mandatory legal requirements on the one
A hand and integrity of the proceedings on the other.

1
'
1
i

52 e T3 L
RS ity

< 1o consider the claine of those appellants who have alleged performeance of
duty for econsiderable tiime after their
Honourable Seeviees Treibwnal,

- Toprovide an opportunity of heaving (o the appellants.

- 1o provide an opportunity to all concerned to prdice recaord documents ete in
support of their elaims and possilile remedy. .

- To act in accordance with rules, Low and Policy prevailing in 2007-08
requrding the recruitment of the above said posts.

appointment as divecied by the

i - Tofulfill the given task within the period as expected and proposed by the
: Honourable Service Jribunal in his judgment dated 27.10.2011.
'

& Toconsign the record iy e sefe cusiody of the competent authority.
- To pass on cvidence,both documentary and verble,record and analysis

conclude findings and make recommendations as wayforward so as to ensure
sequity and justice.

CBRIEFIISTORY OF 1IIE CASE: ‘

In District D I Khan reportedly illegal and irregular appointments
were made in Elementary and Secondary deparanent at a large-scale curing
the period from 01.01.2007 10 30.06.2008. The matler was highlighted by one
Honourable member of Provincial Assembly through Assembly Question
No.31.The Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Corrunittee No.26 for scrutinyg. The
Committee firialized ils report/recommendations and presented to the Assembly
01 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Standing Comimiltee, ditly adonted by the Provincial Assembly
The Elementary and Secondary ECducation Department constituted the
Jollowing three Conunittees (o check the appointments rcecord of the
fappointmaents made by Lix-Lxcecutive District Officer (E&SLE) DI Khan for the
iperiod from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
Uneén'ng held on 13.01.2009 of the Standing Committee No. 26 of Provincial
Vidssembly vide Notification No. SO (AB) ESSED/g-4/Lnq/DIK/2009 dated ot-

01-2004). . ,
_.ii;Commil'(cc No.Jfoz: scrutiny of Illcjgal/frmgu{cu' appointments of KPOs /PSTs
-I‘-lf/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and

..,

.
.

i

~

prosgw ety

it c e

pomiesraet

Fermaie. c
CommitteeN:.2 e sernting cof el riegudar appointments of CU, DM,
L PET Male aned Female. (
Conunittee No.g for scruting of Hlegal/irregular appointments of Arabic
1 Teacher. Theology Teacher and Qari Male and Female. ‘
it The enquiiry Reports were submitied to the Standing Conunittee on O8.0..2008,
'lr The Standing Commitice reconvnended to the departiant 1o teriminate the
AN

e
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T
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-
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I»i  2551/10 Sohail Qadoos | Abdul GPSNodoDI | 20391-479 | 01.09.2007 | 30042010 20062006 | Trained
Qadoos -Khan .
Mo 1350/10 Manzoor Rashid GPSMbohallah 20120-24 | 01.09.2007 | 30.04.2010 05052003 | 7Trained
Ahmad Ahmad Hussain
Zai/No.2
Hathala
we 2337/10 Muhammad . | Imam GPS Kala Gork | 16200-05 | 01.09.2007 | 30:04.2010 31121996 Tyained
Sajid Bakhsh /No.1
Paharpur
we 2309/10 Bakir Hussain | Ghulam GPS Wanda 16080-82 | 01.09.2007 | 30.04.2010 3107.2002 | Trained
: All Nadar Shah
w2 :a24/10 Haji Khuda GPS Kurar 16203-98 | 01.09.2007 | 30042010 21022005 | Trained
Muhammad - Bakhsh
wn T Tarig Javed: | Falik Sher GPS Rasheed 20780-86 | 01.09.2007 | 30-04:2010 20101998 § Trained
Awan/GPS
i Wanda Manjhi
Ty 2239710 Ghulam Mamdu GPS Gharib 16076-79 01.09.2007 | 30042010 19.01.2002 | Trained
Yaseen Abad/Band
) . Kurai
- M Allah Ditta Hagq GPS Shah Dau | 20330-34 | 01.09.2007 f:“z :;g‘fg d 20.104998 | Trained
Nawaz : )
re 1306709 Muhammad' | Haji GPS Bagi 20080-84 | 01.09.2007 l’ﬂg '5vltcd 20101998 | Trained
Hanif Khan Muhamm | Qamar aetivie
: ad
. Ramzan
w i:o2:09 | Iftthar Ahmed | Sher GPS Chah 20057-79 | 01.09.2007 | Paymt 2005 Trained
+ | Muhamm | Malwana /GPS aviivicted
. ad Bage Qammar ]
e =0 Kifayat Ullah | Ghulam GPS Lar 16072-75 | 01.09.2007 | Paunot 2000 Trained
Saddiq u/cnumted
pe N Qadir Bakhsh | Malik GPS Gara 20679-83 | 01.09.2007 | Payna 13.051997 | Trained
- ) Ruru Ghous activicted
Shah/Chah
X Pathar .
o 2010 Inayatullah Kabal GPS 16069-71 01.00.2007 | 30-04.2010 27.05.1996 | Trained
i Khan Hassa/Kambo ‘ -
: h Sharif : )
. 229710 Naeemullah Azizullah GPS Rora 18226-30 | 20.09.2007 | 30042010 31.12.1996 Trained
s Muhammad Muhamm | GPSLodhra 12655-973 | 02.07.2007 | 30042010 13.05.1997 Trained
Javid ad Nawaz
o Muhammad Malik GPS Gundi 12655-973 | 02.07.2007 | 30042010 20101998 | Trained
Saleem Muhamm | Ashig/Chah Pai : :
ad Wala
. Abdullah
= TTEL 10 Muhammad Muhmma | GPSKamal 12655-973 | 02.07.2007 | 30.04.2010 25.04.2000 | Trained
Asif Khan d Tarig Khel/Wanda
Hisam
e IO Rafiullah Sherifulla | GPS No.1 Jhoke 12655-973 | 02.07.2007 | 3004.2010 05.05.1996 | Trained
h Traili/Wanda
Ramzan
T ITEE 0 Agha Hussain GPS Ratta 12655-973 | 02.07.2007 | 30042010 05.05.1996 | Trained
Shah Muhamm | Kulachi
ad
Hussain
Shah -
PR L Irfan Ali Ghazanfer | GPS Kiri Baz 12655-973 | 02.07.2007 | 3042010 20-10-1998 | Trained
Abbas i All Muhammad .
e 1T 10 Ghulam Farid | Fateh GPS Khru Wali | 16069-71 01.09.2007 | 30.04.2010 27.00.2004 | Trained
Khan
) “TL10 Muhammad Muhamm | GPS Basti 12655-973 | 02.07.2007 | 30-04.2010 25.04.2000 | Trained
Tariq ad Maheer
Ramzan )
= T$L710 Najam Ali Ashagq GPS Gara 12655-973 | 02.07.2007 | 30.04.2010 19.01.2002 | Trained
Shah Hussain Ramazi )
Shah )
o 13110 Gul Nawaz Imam GPS Faqir 12655-973 | 02.07.2007 | 30042010 02.02.2002 | Trained
DBakhsh Abad
3= 73310 Muhammad Muhamm GPS Lachra 12655-973 | 02.07.2007 | 30-04.2010 20.03.1995 Trained
Nadeem ad Salim
Qureshi Qureshi
=37 1735710 Akhtar Alamgir GPS Wazir 12655-973 | 02.07.2007 | 30042010 28.04.2000 | Trained
Zaman Abad
CZe 213940 Muqarab Sarfaraz GPS No.1 Abdul | 16076-79 01.09.2007 | 30.04.2010 15.02.1999 | Trained
Khan ' Khan Khel
=r zis2d0 Muhammad Niaz GPS Chishtia 12655-973 | 02.07.2007 | 30042010 20101998 | Trained
Shahid - | Muhamm | Rinwia
0 R :
iZa a ///
-
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dcpm't‘n\enlahSc!e.c[ion Comniittee  ofter the vacancies have been
aduerh’s{ed in the newspapers”

>

.o , ) )
6. In casd of appoint-ment of the applicants the wvacancies were not
advertited and‘Departmental Seiection Committee has not recommended

be dismissed on the analogy of the
decisio:\z of the Khyber pakhtunkhwa Seruices Tribuna!-decision under
Para-9|() read with Para-8(b)- .

™
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The Committee heard personally and scrutinized the record and appeals of
erminated PST (M&F), CT (M&F), DM (M&F), PET (M&F), AT (M&r), TT
M&F), Qa i (M&F) teachers/ofﬁcials lying in the office. of the Executive
District Officer (E&SE) D- 1. Khan on casé to case basis in accordance with
Khyber Pa chtunkhwa Services Tribunal order dated. 27.10.201L, and
segregatcd check/scrurinize their cases on the basis.of different categories of
Teachers/o fficials from 19.12.2011 10 24.12.2011, ,

all the appbintments of the appellants against the posts of PST ver), CT
(M&T), D’MJ (M&F), PET (M&F), AT (M&F),; TT (M&F), Qari (M&F) appended

codel form&liﬁes/pr_-ocedure, Government Policy and Merit and in violation of
Rule 10(2)‘. of the NWFP (now Khyber Pakhrunkhwa) Civil Servants
(Appointment, Promotion and Transfer Rules 1989- The .appointments of the
appellants giré declared illegal and irregular. Cases being merit less cleserves (o
5o terminated. The following steps are recommended t0 be:taken. - :
a. Execitive District Officer Elementary and Secondary Education DI Khan
is required fo i{ssue proper termination orders of .the aboue appellants
and similar cases listed above under various categor'ies PST (M&I), CcT
(M&ﬁ), DM (M&I), PET (v&F),- AT (vi&r), TT (VE&F), Qari (ME&F)
teachers in the findings from g No.1-41 excepts those who were working:
on lo\'.uer posts and were appointed on higher posts in other categorics,
they tnay be reversed to their original posts.
b. Executive District Officer Elementary and Secondary Education D I Khan
is fui{ther required to release/activate the pay of those PST Male who
were appointcd on merit included in the joint appointment order of 309
candidates dated 02.07.2007 and PST Female who were appointed on

meri'@ included in the joint appointment. order of 131 candidates dated

is required to aduertise the vacant posts immediately and complete the
yecruitment process before 15 March , 2012 and the terminated teachers

extr
perjirmed duty after appointment.

i}
'

R y ' r Lo
R - “ |
e ﬁg. Q nw N \: : B
e Awan ‘

imder variaus categories from S No 1 to 41 have heen made without observing -

c. Execunive District Officer Elementary and Secondary Lducation D I Khan '

" may; be providc opporrumty to compelte if otherwise they have the
quc:%iﬁcation required for the post and fuacther they may be awarded
1 2 marks per year of span of service rendered if they actually

a. Distyict Coordination Officer DT Khan is required to recover the claim of
appellants who have alleged performance 0 duty for the considerable.
\. g
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- 27j10.2011. '
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J.l: SyedFerozHussain Shah 2, Ghulam Qasim

i Executive District Officer Executive District Officer
! L&SE DIKhan(Membcr) L&SE Tank (Membey)

1 Al Wali IChan

: 4. (jkfuhammagonqﬁq Ihattal)

Dy Director E&SE) . ' Director, ‘ :

Khijber Pakhtunkhwa. Llementary aqnd Secondary Lducation

(Member) Khyber Pakhtunkhiyq Peshatvar,
: (Membep). ' o

5. Muhammzd ; Tushtaq Jadoon)

——— — tr——

: Secretary
Elementary and Secondary Educatipn
; Khyber Palkhtunlchwa Peshawar.
: (Chairman )
.‘ 1
{ .
| ;.
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|
!
!
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. . S.No.of Order- Date of Order | Order or other Proceedings with Signzllurg:,"uf'Jtlglgg"x{;'_“ ‘
‘ or proceedings | or Emcccding I Magistrate and that of parties or counsel where necessary-
. ——— ] e —————— _._\h—hﬁ__uah_-n__ P --.—...-—n-—_._h‘._ﬂ.. ——,
~ ! 2 3

— -~ - EE e el L

' : ) : Execution Petition No.34/12 "
. st elition No. 34712
, Mubammad Fassan Khanete, ... Petitioners)
‘ Versus
' 1. _ Sceretary, E&SE Department, KPR cte. (&Qpnndcnm

14.03.2012 Counse! for the petitioners, Me Muhammud Rutigue-
Khittak, Director, Elementry & Secondary [{duc;ni('m.;
!
|

. Khyber Pakhtunkhwa, Peshanar an Sved Feroz [ hussain. |

Shah, EDO(E&SE) D.1.Khan in person alongwitly Mashal

Khan, L.O and Muhammad Nawaz: ADO on behalt of the

‘ _ provided implementation report. which has been perused inthe

I
!
|
. ' respondents with AAG present. The respondents have already |
: ‘ I
. i
!
{
i
light of judgment of the Tribunal. The implementation report |
. ' et
i

+ { would show that after providing upportunity of hearing o the ;

petitioners and eppellants in the contected appeals, and !

: |
serutinizing record on case W case basts, the Committee mude |
certain recommendations including issuance ol tcrmin;tliun/!

<

i
removal orders of those tound iegally appainted :md,

: : I
{ —reversion <o lower posts o those who were appointed an |
Al . [
|

: |
hiy_lu‘r post~an other calerories, tund afso 1\'lL‘lI\llli.:.";l\'lt\.llltlz",!

: pay of those PSTs (Maley and (Femaley who were lbund‘!
' _ |
validly appoinied on merit. [ e Director (L&SE) KPR and |

o

EDO (E&SE) D.I.Khan stated et the Bar tha they have afready

1
j
1
t
mmplemenied recommendations ot the Committee and l.»suu.";

> . i , o ) e
g e { the * ordersileuers accerdingly, in accordunce  with tiwlr

H
i
!
i
1}

& - ' recommendations and letter and spirit of the Judgment of the

i

. . i
! Tribunal dued 27 10,001 Neevice Appeal N 072000
titled “Abdul Salam-va-Proy o UAINUN thiough Scearctary, |

= o
Elementary & Secondury Bducativg, Pestunsar cte”) Be tiag an i

itmay, the et remains that in wecordanee with the alore-
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mentioned  judgment ol the
department not only v tdels pailicized
petitioners and other

newspapers but have also pre

before the Commitiee in resnotise

obtained their signatures on the lis, |

’
. .. . ,
t the petitioners also contirme.
Committee at D.1L.Khan
other connected persons in the proceadines ot the ¢
The implementation report also shows that cach and

has been examined by the  Comminee atter

opportunity of hearing

ipursuance of such procecedings. reconm

made by the Commitice which ure b

respondent-depastment. In shoi, in

prared st ol those who appeured

Pholding of mecting by ihe
and participation ot the petitioners and

‘unuittee,

CVCTY Cusy

providing |

g to the petitionersiappellmity, and in
wendations huve been
weing miplenienied by tie

wevordance “with the |

judgment dated 27.10.2011 of the Tribunal. the S’cgrct;lry..
‘. E&SE, KPK, Peshawar (Respondent No. ) constituted o
. - ' : :

Committee, headed by Lim, andd oip

Peshawar and EDO(E&SE) D.Lxha

at DEKhan aiter wideh pubiciang  the sumw

newspapers and  thereby  ensuring puriicipation

petitioners and other appetlants and providing
hearing to them and also serut
and other iappellants on case o

making  certin recommiendations  which  are

implemented through issuance al

appropriste orders.
S

-~

the judgiment of the Tribunal stanls unpiemented in

and spirit.

upPrOrtiity ol

fizing cusds of the petitioners

The fearned cousnsel tor the petitioners, howeser, raised |

) ‘ : . 1
e vonducted proceedingy -

drough

vl the

O]
!
i
i
f
i

!
T

being -

i

As sueh,

s letter !

sang tive othey allicers |

of the Education Departinent meluding Director. E&SLEL KPR,

case busis and therealior - -

Pribunal.  the  respondent-

hewring of canes of e

appellants through publication in the !

to the publication and -

b lermed counsel for

ru
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. t
- - - !
objections regurding  the proveedings couducted by (e
Commitice; but he was unable sugienthis conteitions :
| | | -
this Tegard with suppoct of L oy tresivurders i pur o - i
the procecdings and recoiniendations of e Conustiee j
would acerue a fresh cause ol action for appeal or wany ather i
, ‘ |
remedy preseribed by the law, which is. certainly, bevond the |
) h i :
scope of the implementation exeeution procecdings. The Pl
misgivings. prodadly. cmanate from lack o knowledue abour P
R : ! li '.“E
R . . " . . . . . T
| proceedings of the Commitiee. which Luve been provided o P
i : ?
! e . : . o
’ the Tribunal in the sha e ol abaok, but not available cither ;
with the counsel ior e Prllionem or peditionas and oiics
i B - : ' i
appelfants. Theretore, the rospundents are directed to place the - P
report on the website of the departrient so that the Peitiones, |
. I
. 1
. .

appellants and all concerned should o 2t ko n\\.lu:' of the 1.
-1 proceedings and recommiendations and chullo out fetore course 4 .
oo i i
of action in accordunce with luve. e respondents e duribie Lo
. o ! :
directed to ensure compliance with the recommendations o : {
y t
the Commitiee forthw itk Cwithow Lurther aastare of "-m i
i
that the aggricved persons cai seek remedy availuble 1o e - ;
under the L,
I view ol the above, the suplenenladton exeeution | ;
i
.. - - . . - 1
pelition is disponed of s vt seoved the prutpose. Bale ll\‘ . .

consigned 10 the record, § RN B
\
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BEFORE THE PESHAWAR BIGH COURT lll' NCH DE Rz\ ]SM/\H I\Il/\:\‘

5% 7
Wril pemlon Mo. /’ jd ¥ T olznas.

1. M. Safdar Shah S/0 Muhamimad Azam GP¢ Kot Mehsudan Dll I’han

2. M, ilyas S/O Ghulam Abbas GPS Zawar Shu mali D). Khan.

3. SamiUllah §/0 Ghul"r Qadir 4PS Flero Khv i D.L.Khan.

8. Riaz Hussain S/0 Muh'xmmad Ibrahlm (‘P‘S s am F’u; D.iKhan.!
9. Aman Ulah S/O ijullah GP5 Chah Langhai Walan D.L.iKhan.

10. Anf Hussain 5/0 Khyrda Bakhsh GPS Wanda. amali D.1Lihan.

11. Rustam Khan S/0 !—')tph Sher Khan GPS Banc Kur’u No.1D.L Khan ‘

2. M\.hanmnd Tahir S/O Rab Nawaz GPS Basti Malana No. 1 D.1. i’han

14 Muhummad Iqbal S/O Kaiu GPS Wanda Shel baz D.LKhan.

15, Allah Nawaz Kltan S/O Haqmwaz GPS Wanc a Dau D.1IChan.

17. Khanzaman S/O Muhammad Akbar GPS Fob a D.AKhan, ..

18. Kashmir Khan S/O Shazi Khan GPS Miazi Abt ad D.LKhan.

19. Lnltal. Alis/O Ghulnm Shabbir GPS Kachi Katl: Gd?’ll D.1. i(han

20, Mureed llaasan S/0 Muhammad Hassan GP Rasool Abad D. I Khian,

21, As'ar: Khan S/0 Haji Sardar Khan GPS Mura Abad 0.1LKhan,

.S, fougeer Hussain Shah S/Q Nazar Hissair Shah GPS Burz W ah D.1.Khan.

24. 5, tbne Hassan Shah 5/0 Mizz Hussain Shah 3PS Bilot Sharif D_,I.Khan.

26. Qdim Al §/0 Ghulam Sarwar GP5 Ra gJelell /\)d(l D.LKhan.

27. Gohar lghal 5/0 Gl < ibani P‘ Chah “adha D.1LKhan,

4. RzhmatS/0 Ahmad Hussain (‘PS Pharpur Z D.L.Khan.

5. Shah Jehan 5/0 Muhdmmad Jan GPS Chah ladha D.J.Khan.
‘& Sana Ullah 5/0 Ghulam Jaddique GPS PHarp 1r 3 D IiKhan. .
7. Muhammdd Ismail S/O Muhammad i-hyat G7S Wandw Nadtr Slmh D. l Khan.

' 13 quruhah S/0 Nluhdmnﬂad Khan GPS W'mdc Shahbaz D.l. I(han - ‘ - ‘ ‘

|
:
|
i
i

i
i

l VR llkgi(l,éﬁl l

i
!

22, Abdul Aziz Khan $/Q Haji Gul !lamh Khan Gt S No 1 Band Kuml D.l l(han

25. Muhammad Saleem R/O I"Ta]ilﬂ‘(han GPS Qe zi' Kholkhar D1, I(hi'an.
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. M. Husnain S/0 Abdul Qadoos GPS She;u D.i. I(han

' ) .
32. M. [awaz $/0 Ghulam Ali GP5 Pharpur No. 3 D.I.l(ha:i. j : | . " !
. Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abad D..Khan. |
. Muhammad Khalid S/0 Ral Nawaz: GiS
. Farhat Abbas S/0 Ghuiam Sadiq GPS Jhol Muhana No. 1 D.1. Khan
36.

. Ulfet Sumaira S/0 Khuda Bakhsh GGPS A

. Swfccna Blbl D/0O Muhammad Akram GGPS 1k ok Musa D.1. I(han Lo
. Sa.loorna Bibi D/O GI‘!U1<\I’1‘| Akber GGPS Bhagwani Shumali D. ! Khan. : ‘ : )
. Hafsa Bibi D/O Ghulam Akbor GGPS Wanda’ Bﬂchohra D.I. I’hah
. Aziz Fatma D/O Abdul Qadoos GGPS Qazi l(huchm D.1.Khan,
3. Nasdem Akhter D/O M. Ramzan GGPS
. Shaheen Alkhter D/0O Ashiq Fussain Shah ¢ qu B‘md Kurai D, I.Khan.
. haf(.e‘ Ullah S/0 Muhammad fan GPS Risal D Abad D.l. Khan

. Klfayat Ullah S/0 Ghulam Hdssan GPS Bliot Sf‘arlf D.l.Khan. :

i

R(_‘Immt Ullah $/0 Allah Diwaha GPS Kot Mchsudan D.l. l(h'm

- M. Usman S/Q M. Bakhsh GPS Luthrana D.1lRan, o : : B

i Umer Kl\an D. I I(han

Muhammad Sajid S/O Imam E’-akhsh GPS K,ﬂ

10l’h No. 1 Pharpur D.l. Khan

:rAbaleKhan . _ , |

. Shalsta Bibi D/O Muhammad Hafeez GGPS Wanda Jani D1, Khan _ ' o V

\

<achi !<1lh ‘:mh D.1. Khdn . b
i : i

Lova

a7. Dr Allah Dltld 5/0 Muhammad Nawaz GPS Matwala Shah D, I Khan. »

48. Rehmat Ullah S/O Muhammad’ AshmfGPS Ha:i Khel D.I. l(han‘: , E ; C g
49, M. Shahldo/O Muhammad Azam GPS New Ch: ara D.1.Khan. Ty 71"(/\ . <‘ ‘
50. Tehmma S/0 Meharban Khan GGPS Mo, 1 Takwara D I.iKKhan, ' R ﬁf&s

51. Abdul Haleem S/O Ghulam Fareed GPS Kachi Kath Garh D.I. I(han . {‘//3//5—

- Mati Ullah /0 Jamal KhanGPS-Kotla Lodh!an ).LKhan.,

< S, Sibtain ul HLsan S/0 S. Nazar Hussain :hal GPS l<;z||uslnana D.1.Khan.

- Ruskhsana Gul S/0 Miehmood Ul Hassan GGPS anda I\hnk-mt D.L Khan
- Inayat Ullah $/O Habib Ullah GPS Rizz Abad D.1.Khan. i

|
. Syed Sibtain Shah $/0 Syed, M. Arif Shah GPS \Vanda Dost All D.L Khan

. [qbal Hassan S/0 Ghulam Hassan GPS Mehmoyd Abad D.1. l(han

. o
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' ,J',‘fi 60. Kifayat Ullah 5/0 Sarfaraz KKhan-GPS Jhock Daara D.L.Khan, |

U

7 M. Igbal 5/0 Ghulam Muhammad GPS Kotjai No. 2 D.LKhan.
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VERSUS

. :
1. Government of Khyber Pukhtunkhwa throush Secrctary Elementary & Seconlar

Education Department K.P.K Peshawar.

4, District Education Officer {Female) D.1.Khan.

5. District Accpunt Officer D.Khan.

1
|
|
|
i
H
|

o

WRIT _PETITIONER . UNDER . PRTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUKLIC OF PAKISTAN, 1973.

|
A

: .
371t 1o e fons

RESPECTFULLY SHEWETH, ‘ " :?,{
- A Ter AR I s 0 g
o W)3)15
L .

1. That the petitioners above Himed are peaceful respectable, law abiding and Sona =~

i s : i
fide citizen of District Dera Ismail Khan, L:lamic republic of Pakistan. The :

. ’ I
petitioners have completed their Acedemic cualification and; was appointed against

. i : . I
the vacant posts of PST efc. Later un the basis of political victimization the

B .

Government in the year 2010 conducted an :nquiry against the petitioner, which

resultantly, the dismissal of the hundreds o7 the opp,oin'i'edi teachers. Copies of

. N S
orders are Annexure A.

1

i

|

]

A

2. That feeling aggrieved from the termination orders, petitioners preferred ar,
g agg )

appeal before the szrvice tribunal, which wes decided vide ;i'ts order dated 27-01-

s
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(O
i,
.

" the

\1.

™ 2011 directing the respondents to conc'fuc"i' an inquiry in 'I-hcg'ligh'r'of direction given

.AThm‘ on the basis of rhr Judqmen‘r dated 27 10-201,

. That it is o be notcd that the committec

. Th01 service of the effecﬂves opted to execute the Jucfgmem dated 27-10-2 1 R s

Termmaton has yeT been issued/ communicatid to the pe'rl’noners The some. «f

- abdng h arder dated 03-02-2615 e Annex ire £,

- That oetitioners on comine +~ +hn knowled

by Hon'ble Service Tribunal. The copy of Judgment is Annexure B.

the so-calicd inquiry was
\

_conducted by Government of Khyber Pukh?unkhwu vide Icﬁcr

No. 50 (L;r) E &
SFD/l 3/2011 Dated Dcshawor the 26-

O -2012 commumcnrcd recomine ndations -
of the committee which is annexed as Annexure c.

3!

fde its rr’porr dared 26-01-2012 also | o

framed certain recommendahon whlch bea;ce fhe o‘rhrrs‘ qisd mclude a prope..

“termination orders of all the affectecs by +he Then dec:s:on of service tribuaal

8 o (0(11\,“_.7-’.\.8\.‘ J
repor? 26-01-2012 and- mq‘(:ir*y rrpo:r dated 27-01-2011. -

; Afn fél I{lé%é‘

/‘)n‘

before the Honorable service 1mbuno| Khybey Pukh‘runkhwo Whlch was decided vide

its u.rdgmenl dated 14-03-201¢2, C« By of P or*‘der is «‘\nnexur'r_ 0.
lmp!emen‘rahon of aH ’rhe orders uiong WITh T *commcndqhon buT no proper order of o A

oﬂ'ecrees challcngcd the |llzgal act o[ rPe respondent- rhrough writ pch‘n(n No

48- D/2014 whlch were dccada,d on 03~ 02 2015 w11h the dlrcc‘non ‘that

fermination orders were handed over +o the «ffectees a‘nd ai;so the copy of the

same is placed on the record of above merﬁ'imr:dg petition.  Copy of writ-petitin b

ge ¢ above mentioned order dated (:3-

CecEuil, moved an " issuance o copy of termination orden but

vespondent clearly ;.

- 50, Copy of Application is Annexure F.
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i,

~has created a legal disability for

' of'a cttizen who has. the r

- per low.

V.

~decided by a court then Tho benc,(n of stch

CE o

made- dlsabie to challenge the same be<or

That the respondents all together ignored the rights so o&crﬁed, having no other

alternate remedy, the petitioner is constrain to challenge the same inter alia the
\ ' .

. ~ ' ‘ N ‘l
following grounds., : ’

I
he law, (acrs and

e amounting to high handedn:ss on

That the act of the respon denta is aoomsT 1
circumstances of the case and the sain

the part of '|:he'resporj1de_p'.i'$.'_'

That the non-issuance. of the termination letters is based oh malafide and

) ‘
dehbemfe act of the responde:ﬂs whereby, the pe'l'rl'!o,ner have become

‘ S R‘jaj EALK

That very purposely '!‘hsz.:l"er:fh'ih(} ion levter were w-ihheid oy the /)0

reopondems up till now, as the non- avar obuhry of the rei mination fe“H ers

chaf,ier’zging the ac’r/redommenda'l'ion of

the committee before the Honorable Ser:vvce Trrbunol, hgnce, the acts of

ss5 and fundamenmi I"I(}hl.)

| . .
:ghi to have an access to all the cgol 'Forums as

That I is settled law rhat it .1‘./ 'om1 m':liw to !he Iern’\o of service was

'udgmen'l‘s be exTende‘d To

] 2.1 b.,\.,..'.-.i‘
e serwce 1mbunal fed tod, Yer 7 At ‘

. R
S



' others who may nol be parties o the litigation instead of compelling Them
' ',_,-s.""! v.  That counsel of the petitions may kindly be allowed 1o raise further "
];;': | .grounds during the course of arguments. | SRR
It is , therefore, Humbly prayed that by #ccep‘ring the - ;]
 present Writ Petition, respondents may grocwusly by directed to o ‘ :
| issue the Termmahon orders of the petitioners with all back B
benefits up till now Or any ofhez appropriate rehef which this e .
Honorable Couri may “deems be +in the m!u*e.,t of justice, may o
" also be granted-to petitioners. " |
' ’ ' ' |
AL |
(& ‘ Yours Humble Petitioners |
‘}% .
”/J} - //\IJ_}\.; . . '.iv.
TXJ’\\D‘A/ T .= —_
. , - : E Saliar Shadinnd Ofhes : ]
| . . . . . " )
. AT
Dated: 09-03-2015 : ~ Muhammad} Anwar Awan Coo
" Advécate Supr*eme Court .
..........
ccmmcmr ‘ . ?_ B IS
T Certified that petitioner in this hor.orabie court has e|arl|e[ filled no othar write R E
, petition on the subject. ' N . ; <‘ . S
' ' ' ' ] P(.tmoncrs ’ Lo
| - S
S . ‘ !
B70KE REFES , £k :
s : : .
mortitutize =00 CToiictan 1973 :
|




"IN THE PESHAWAR HIGH COURT, D.LKHAN BENCH

FORM OF ORDER SHERET.

bad i

 Order or other procecdings with signature of
Judgels). o [ g
' i

Date of
N
ordoer or -

A ' @]

aa o,

14.5.2015. | W.P.No.156-D/2015.

. Advocate for petiti;oners.

kekdl ok k

b

the very outset

#/ | MUSARRAT HILALL J,- At

lcarned counscl for the petilioners requests

that il direction be given to, respondents to

| P - in favour of the petitioners'in that case hc

would not liks /2 press the instant petition.

i

|

|

| : o 2. .. Herce, the instantswrit. petition
| . i ,

| . . N ) |

| s disposed o accordingly. FHowevcer, the
respondents - are . directed Lo provide

termination orders to the petitioners.
- . |

_ i
Announced. |
14.5.2015. |

|
R - o -
: 5{ "’, ™ . S 1/}‘ :
Ll | v
e " I 6{6/!5
: e e |
| N

ﬂﬂf:r@TmPMv-uqﬁrwﬁ —

Prcsent:  Mohammad Anwar Awan, !

| _ - , pl‘ovi'dc termination orders passed by them ’

e

=L e T Sy e
SRS T e
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UFFICE THE EXECUTIVE DISTRICT OFFICER (E&SE) D.I.Khan

. appeal No. 140

wasillegal, irregular and|void ab-initio in te
“{(Appointment. Promotion
“«the recommendation of tf
-ialled services arc hereb

7/2010 and other connected a
iofKhyber Pakhtunkhwa (E&SE) Dcpartme
. “iplaced persons and ¢

e commitiee contained at
'\s? terminated.

e

Name of appellant

AR

Tariq Husshin

In pursuance of arder dated 27-10-2711 of the KPK Service Tribunal in service
ppeals. committee headed by the Secretary to Gowt.
nt considered the cases of the appellaits and similar
ame|to the conclusion that the appo:ntment of the following PSTs (Male)
mms of rule 10(2) of the NWFP Civil Servants

and Transfer) Rules 1987 and prescribed method of recruitment. On
rage 103-104 of the enquiry report, their so

Father's Name

School

Ghulam Oasi

GPS Ghumsan

| Malik Abd@?i-:asmd Haji Malik Rashid GPS Sakhani
Shankat Inimn“ Muhanimad Newaz GPS Umar Buba
Muhammad Srfdar Muham:nad Azam GPS Kot Mehsudan Band Kurai
Atta Muhammad Allahdad GPS Muga
Abdul Ghafar Sher Muhammzd GPS Udwal
Abdul Saeed Khan Ahmad GPS Asghan Khel
—h—‘l_nhammad; Asif Faiz Rascol

GPS No.l Kaich Kirt Baz Muhammad

Muhammad Neeem

Muhammad fbrahim

GPS Jhoke Dar/Din Pur

Asif Mchmood

Abdul Aziz

GPS Jhoke Balal

Saifur Rehman

Sona Khan

GPS No. 4 Kulachi/GPS No 2 Maddi

Khalid Mehmond Kha

Chaudry Nijmu Din

AR ITIGLAY

F AL RN B s 3 e N S R R

b

an
[od
¥

X

o
L
ey

N

GPS Jandhir Abdul Saltar

Muhammad Shahid

l\dh_lhnmmad Asiam

i}!;:lt:l‘l'\”/_\i;i:r&iul\ i

Falik Sher

GPS Talgai

| Ghulam .bbas Shah

Muhamarad Ramizan

Sy

KN
‘),R;m". 2

]

S wThk,

M

B R e s on P

e v

GPS Jhoke Sakhani

A

GPS Audwal/GP< Joke Dar

Mumtaz Ahmad

Ghulam Akbar

ALY D0 ST AT 4 VA TR

e, &

,.
SO
Rt

By

a3
Y

GPS Jhoke Dar / 7.bcal Khel i
Muhammad Javaed Malik Al‘ah Nawaz GPS Aslam Abad/Kala Gorh E
Kifayatullah Sarfaraz GPS Jhock Daar ¢
Muhaminad Ali Malik Aliah Wasaya GPS Sheesha / GPS Kora 3
Muhammad Kh: lilur Rehman Haji Fazai Rehman GPS Noor Pur Paliyar I I
Ghulam Abbas Maula Dzd ’

Muhammad Javed

GPS Jok Amin DIK/Ng. | Kot Essa Khan

.

B4

Muhanurad iqba’

o5 i

Lo

e e 2 et 4.0 s g ame P

e Wt

.GPS Saidallian/Kkanu bohel
Mubammad Ishfag Muhammad Mushtaq GPS Umer Khel
Sheikh Muhammad Zahid Sheikh Ghulam Akber GPS Bait Kcheri/GPS Malik
Mir/Dhapanwali
Syed Muhammac Abduilah S.Nazar Hussain GPS Kachi Khasore
Shah £
Camar Al Jan Muhammad ¥

EC
3
i)
H
i
|
I
-;<

Karam Elahi

GPS Kachi Kath Garh

Khuda Baish

GPS Basti Zangadaa Wa!;

s

Umar Hayat Khan

Kiran Muhammad

GPS Buzdar / Kiri Malarg

Muhammisd Aslan

- o v s i ey

Muhammad Huss; in

G¥PS Jhoke Rind/G!*S Wanda Buchra

1

oL

Te e EEWT

v e g

Muhammad Hayai

Muhammad lsma’i / X

GPS Wanda Madir Shah
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Malik Sona

Zafar |

:
1

|

i
Abdnl Majedd

| Malik CiPS Basti
Maro « Dhandia
Abduiinh P 6PS No.2
Jan 1 Sakandar
Junabi
) Muhamm GPS Mitha Pur

ad Aslam
Muhamm
ad Baran

_Kalan

HES (T;tr':’l N o
Tahir

36 [ 2146710

—S.'mnulhlg

oy Jnved

Falik Sher

GI'S Rashecd

Atta GPS Rajab Ali
! NMueliamm
: ad —
317 1 Nil Muhammad Alam Sher GPS Said Alian
_| Javed Khan Khan :
S8 [ 1804/09 | Mujeeb Ur Gul Bad GPS Wanda
Ruhiman Shah - Mehar Jan/ -
GPS No .2
. Abdul Khel -
310 | 2050 Muhammad Muhamm . GPS
/10 Alaf ad Nawaz Kurar/Hassa
610 | Alah Dot . Allah Dad GPS Ghulama  *
9/10 ‘ Wala : o
178 Muhammad “Abmed GPS Basti- i
7410 {brahim Nawaz Shekhanwali/G :
: - PS Jiwaya Sai e
32 | 1591240 | Allah 3akhsh Khudza GPS Kala Gorh ;'
N - Baksh / GPS Lar o
FI 24107160 | Shahid Akhtar Rab GPS Jhoke !
Nawar, Muhaminad
| Amin i
3241 2396/10 | Fazal Rehman Imam GPS Khana b i
: Baksh Sahrif / GPS
Ghaunser —1
811922710 | Oaisar Abbas Ghulzn GPS Jhock !
. . Saddig Mohana No:J, i
3672661710 [ Sohail Oa Tus Abdul GPSNo.IODI
- Qadoes Khan > i
3271 1450/10 | Manzoor Rashid GPSMohallah i
Alimad Ahmad Hussain
ZaiNo2
Af\‘ Hathala N
i AR P238 | Muhammad Iman GPS Kala Gorh
u 710 Sajid Bakhsh /No.i -
~ Paharpur ~ -
329 236 Bakir Hussair Ghulam GPS Wanda
9/10 Ali Nadar Shah
33011424710 | Maji Khuda GPS Kurar
Muohammad Bakhsh
3UETVANT | Targ Javed

Awan/GPS i
= o o ) _ Wanda Manjhi I
332 228 Cihulam Mamdy GPS Gharib i
9/10 Yaseen Abad/Band '
. _ Kurai
333 | 86 Alah Ditta Haq GPS Shah Dau h
~ Nawaz )
334 | 1806/09 | Mubammad Haji GPS Bagi
Han if Khan Muhamm Qamar
’ ad
_ : L Ramzan
335 1802/09” | Titihar Ahmed Sher i GPS Chan o
12



_" .
o N B——
f 3 21"'”3(1 \Mx Naar
. B '\hh‘w S -

A rn' U Hah

\\n'w

1
)
\
JI
\’\h{\. 2
[IRAD:

e
Sahrn Rhan &

§ n'l‘s'nn Kh'\n

l Ln‘\ b‘\k'\nda

e

L 8h 1.11 Nioed
——-—‘_——-

- TEPS Mucht Wal

_é_Lrl'_-'__.__. _____ S
Tiuhanimad '
Amnd Khan . [ R vl e : '-'u(d A A —
iy Ahm \d R lah TGRS Dai ’
Faiz I W iRata
i ) [ D _ \ ‘ ___________ T HRES Talae W
5% 30‘:2'-],"\'l1’ \ “hunawear Ghusw LOES Kin
Y Husaain| . \t):sm. : Heshardi.
T \ i Appointed bY
o I " ____‘______,_,‘l";___.___,.,d___._.__,.:.—g; sl
230510 Tariq Hussain PN ah Nawea GPS K b
_d___l‘,__. - I e b oatader et T
‘t‘-"ii”v‘ \hmw al (\h - ‘5 R Sstam QI i Grs Flassani
e R P GRS .____.-—-—l' — e - -
01 | Nl Muh‘\mm.\d | 2w PGPS o3 woacki-Bagar
\'- “Tagi Shah i Plussns
s i ﬁ Sh:\h
i T e RIS .
101 252810 I\’\nhnmmad \ T"h\h'\ amad
S R 5 b
{10 FgueAn | Glhwtam Nzho ' i k;hu‘m A
it o ll Haw
n 3 e B 1‘_._-_ R RN LN ll_n nput ] . ~ .
v 04 | hichioob i Ra “ GPS Haji Khel
xdn T * Ellahi \ 4 m\m s i
v 4 et ——— . e T -
R ‘1 \Sa*llf) Muh'm\mad \ \1u'n 17 i PR ER
N : mian | Khan i DIKhan _ [
o ? : ) 2013110 Muhammad Muhamad \ GIPS Aman 2 Abad '
! i . : ¥ Thrahim 5 Nawar e
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" Through: Proper Channel.

]

The Director,
Elementary & Secondary Education
Khyber Pakhtun Khaw -

pPeshawar.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

.

That the appellant being eligible and having required qualification was appointed by
the Evccutive District Officer, Elementary & Secondary Education D.I.Khan after due
course/ process of recruitment. . .

That, atter furnishiopg Medical Fitness Certificate and taking over the ch.‘\rgn‘oi said
post, the appellant started ber{orming her official duties regularly with.due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
petlormance of his/her official duties. -

That during the period the services rendered by the appellant remained up-to the
mark and no deliciency, inefficiency, neglipence aor ireegularity of the appellant was
reported. ' N
That, due to the political influence, some inquiries were conducted and during course .

of s h inquiries 'l|)|)¢‘“ anl was no cerved with any notice, whatsoever, not appeilant »
was given any opporwmly of hearing. Thus, the appellant condemned un-heard and

therealter, the DCO D.1.Khan terminated the teachers being appointed in the year

2007 and the £.0.0 D.1.Khan Elementary & Secondary Education D.J.Khan.

AS.A That fecling aggrieved from the illegal termination orders of £.0.0.D.l.Khan, the

¢ :
appellant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appeliants have been checked.

6. Thatsecretary education conducted so called inquiry, inviti'ng"the appellantin circuit

house D.I.Khan and Clerk of education department provided a Praforma, which were
filled by the appellant and submitted it to the-same clerk. The Proforma contain
inquiry regarding qualification of the appellantin which no show cause was given nor

it contained charges of allegation on the appeliant.

7. That secretary cducation after inquiry, recommended termination of all teachers

which were appointed in 2007 and on such recommendation E.D.0 D.1.Khan verbally
informed the court during the proceceding of implementation of the judgment that he
terminated the all the teacher who were present in the inquiry but did no( issue any
termination order nor same was received to the appeliant. Feeling aggrieved from the

-




e Cee T

situation, the appellant filed writ petition regarding issuance of termination order, in
which direction was issued by the Hon.bie court on 14.05.2015 that termination
orders passed by the department be provided to the petitioners. It is also evident
“from the combined tcrr/ninalion orders of the 1691 teachers that it was riot signed by

' the EDO but stamped signaturgngere shown on the termination orders. The )
combined termination order has ne sanctity in eyes of law. It Is aiso evident from the .
department record that termination orders were not issued to the appeliant.

8. Thatfeeling aggrieved from the illegal termination order, appellant filed this

NWM&.;»...%;\~

o)

N,

. departmental appeal.

9. .That education official did not issue any charge sheet, nor issue any show\causc notice
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducted only for thecking of qualification of alf civil servants which

were terminated. . N

S e 1 v ot 1 e ——
R T ST I rviry nagng
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.

In wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may please be

T —

set aside and appellant may graciously be re-instated with all back/
futu're benefits., '

0
O

.
’
,

YO;JfH orable Appeilant
RS

et rantes e g 18 2y,

—————————,

")'C"Pj to  the Seckry elonandVy anct
| Lse(ohdaﬁj. selua caiom™ K-L.K Peshawed .
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T %ii SESSION ANNUAL/SUBP. 1991 fé

A 5 THIS IS TO CERTIFY THAT Muhammad Sajid e |
..~ | Son/Daughter of Imam Bakhsh :
e and a student of Govt: High School No,2, Paharpur. DIKhan.

e - o

A By has passed the Secondary School Certificate Examination
e '
RN of the Board of Intermediate and Secondary Education, Bannu. '
Ll '5 as a Regular candidate. He/She obtained 299 Marks out of 850 3
o “i and has been place in Grade D Representing Fair
g
N The Candidate passed in the following subjects. '
A -'r:"/;“: 1. English 3. islamiyat 5.Gen: Maths 7. Gen: Science
TS 20 Urdu 4. Pakistan Studies 6. Arts 8. Izlam:Studies.
o Ed He/She has been awarded Grade| / onthe basis of internal
o \E assessment by the Institution concerned. ' !

T . :
el Date of birth according to admission form is Eleventh August,
SR one thousand nine hundred andSeventy Four (11/8/1974 )  °
AR bosos r

o f Lé{( Asst. Sec: retary This certificate is issued without-alteration of erasure. retary '
R . S b L Vf‘u_,_..m B/ ; : 7 4
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FHIHAMMAD HAJID
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BACHELOR OF ARTS

(GENERAL GROUP)
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Date RGN AT Y A TR e Contfoller of Examinations I
P ; This Degree is to be read in con_/uncuon
> [MIS DEGREE IS ISSUED WITHOUT ANY CUTTING. OR ERASING Q/’ with lhﬁ Transcript, bearing details of
- ' courses passed, issued separately.
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B

M&jdl VERSUS 61»(/% 5 /CF(

SUIT/OFFICE..........c. ieenenteerenaiens P/D 272 S S

~ The above named................................ i .. . USRS rerreeeeeanes hereby appoint

A MUHAMMAD ANWAR AWAN ADVOCATE,HIGH C OURT D.I. Khan, inthe above mentioned case to
allor any of the foliowmg acts, deeds and things. ‘

1. - To appear act and plead for me/us in the above mentioned case in this court/trtbunal in Wthh ' |
' the same may be tried or heard or any other proceedings out of our connected therew1th

2. To sign and verify and file or withdraw all proceedlngs petlttons appeals, afﬁdawts and |
applications for compromise or withdrawal, or for the submission to arbitration of the said case or
-any other documents, may be deemed necessary or advisablé by thém by the conduct, prosecutlon
ordefense of the said case atall 1ts stages . , |

3. . Toreceive payments of and issue recelpts forall moneys that may beor become dueand payable to |
. us during the course on conclusion of the precedings. o
To do all other acts and things, which may deemed necessary or adv;sable dunng the court of
_Proceedlngs .
- AND hereby agree :
a) To ratify Whatever advocatea may dothe proceedmgs

N b). - Nottohold the advocates respon31ble if the said case be proceed ex-parte or dlsmlssed in default in
’ consequence of their absence form the court when itis called for hearlng :

¢) . Thatthe advocates shali be entitled to withdraw from the prosecutxon of the sald case 1f the whole
or any part ofthe agreed fee remain UN-pald

- d). - That advocates may be permltted to argue any other pomt atthe t1me of arguments

In witness whereof I/we have signed this vakal atnama here under the contents of Wthh have been |
read /-explained to me/us fully understood by me/us this.

Date..’.l....[?.::?..(:‘.; ..... | - | | B " | ": ,-

Accepted bv: . ‘ - Signature of executant (s)

- MUHAMMAD ANWAR AWAN g R . ; ' , —
ADVOCATE ‘ ' ) : . '

“HIGH COURT

Distt: Courts, D.I.Khan.

Ph.# (gffl 0966-730828
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Preilmmal y Objections

BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Seiivil;éiit\ﬁ’peal No. 1116/2015
M Sajid VS Government of KPK

lOlN] PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

¢

Objection on Facts

l. I“hal the Service Appeal is not maintainable and mcompctem in the eyts of law in its
plescm form.

2. Tha} the appellant is estopped by his own unwholesome conduct as Public Servant to file

this;appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal,

(D]

when there is provision for Review under Rule 3 of Appeal Rules. 1986.

4. That the appellant has not come (o this Honourable Court with clean hands and has
suppressed all relevant facts. '

S. That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal. _

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appeltant has not comé to Honourable Court with clean hands.

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context. and is liable for Rejection. .~

10. Thal the appeal is weak having no ferce. fabricated. fictitious. based on ill will. malafide
motives and having no legal footings in the eyes of Taw.

11. That the present service appeal is nct maintainable in its present form and jurisdiction of
thi§ Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “Accorhing to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

12. That the recommendations of the Commitiee tonsutuiad in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
px’(l)vid'ed them termination orders. Hence the appeal is badly time barred as well as barred
by leeches. o ‘ - ' ' ?

—
(]

. That the proceeding with the mnt'mt appeal would be a futile exercise and just wastage of
the precious time of this honounable Tribunal. éi :
14. That as stated in the objections supla the appedl is bueil o[ cause of ’101:101"1 and is liable ;

for dismissal. : i j "

v

i
I. Para pertains to the address of parties hence need no Lomments ; _
2. Incorrect./ not admitted, Vehemently denied. The I:DO (S&L) advexllsud vacant ])U'al o[
PST. CT and other cadres on 07 04.2007. After completlon of codal [011‘!]&[111(.,5 309 male
PSTs was appointed on mun under joint appon‘tmcnl order No. 176‘33 973 dated

02.07.2007. The name o appcliam does not reflect in the said appomlmenl order.

i. The appeltant is one of* lhe 1613 illegal tenmnatcd teachers. Hlb services dlong

with 1613 teachers were termumtedby thc then })(,O I)IKhan v1de order dated
04.09.2009. (annexure A). : f

ii.  Termination orders datéd 04.09.2009 were challenged before Iht Honourable

Peshawar High Court DIKhan Benchand lionuumb]e High Couu suspended

H
|

et = wae




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

i, On 29.04.2010 writ pttl[lOl‘lb were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
Q).

iv. . That the appellant and others preferred service appeal for reinstatement of their

i services. A :
v. ' The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service

Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others

remanded / sent back case of the appellantand similar placed persons to the
. Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi. : The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar

examined and considered the case of the appellant and others. The committee

dismissed the appeals of all the appellants being devoid.of merits as well as legal
| footings and submitted inquiry report to this Honourable Tribunal. The name of

- the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list. :

viii.  After submission of inquiry report and telmlnatlon orders some of the aggneved
affectees filed Execution Petitions for the implementation of the order dated
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal-and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality. (annexure
E,IY)

Incorrect / not admitted. This para pertains to the record. .

Incorrect/not admitted, strongly denied. The appellant was appointed as schoo! teacher
without observing all the codal formalities. The appointment of the appellant was
illegéll, out of turn without performing all the pre-requisites v&fhich are necessary and
comrl)ulsorv for the appointment ofathe schoéi teacher as per 'existingj rules. The act of the

1cspondents is quite legal. ]usuf“ed bomllde based on le’ll Icga] facts and in the interest

* of government and the public at hrge ‘ .
Incorrect/not admitted,intensely demed.‘ln S/ear 2008 Mr., l"srarU,'lIah Khan Gandapur -
(Late) Ex MPA has raised a quiestion in provincial :awémbly regarding the illegal |

appointments and |ecru1tmcnts| in the educatmn department DIKhan Hence the ;

provincial Assembly constituted Ia Lommlttee No. 26 for: Elementaly and Secondary

Educatlon Depaltment dated 20. 08 2008. The standmg comimittee No. 26 SullltleEd all

the appointinents record of the VCEll 2007-08 and conclud(,d that all the l“LLdl appomtcd
f

teachers were terminated from senvme during the period of 01.01.2007 to. 30.06. 2008.

(Annexure, G)Therefore the appellant has been termm‘lted from service along with all

the illegally appointed teachers in the ycar 2007 & 2008 on the direction of Provincial -

Govunment dated 04.09.2009. Thun nppellam and othu terminated IL.%(,hem approached

the Honourable High Court and Supremé Court.of Pakistan, both the courts has -

dismissed the appeals of appellapt. Then appellant and others approach the Honourable

PR S




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPKE Peshawar  vide judgment dated 27.10.2011 in Service . Appeal No.
14075/2010."1"heref0re. the stance of the appellant is having no truth and is totally false and
ﬂclili:ous. . - o (

lncor?rect / not admitted, vigorously denied. The Secretary Education has constituted a

committee to probe the matter. The committee concluded that the appointment of the

appellant and other were illegal and irregular under Rule ]0(2)' of the Khyber

Pakhitunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as, “initial recruitment to. the posts which do not fall within the
purv:iew of the commission shall be madé on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith.
bonafide and in the best interest of public at-large.

Incorrect / not admitted. fervently denied. The recommendations of the enquiry
comrjnittee were implemented with Ietter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunai that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
O}.OQQOIS.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away r.ejection of appeaL(Anncxﬁre H) .
Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No fubunal shall entertain any appeal
in which the matter directly or substantially has aheady bem lmall\' decided by a Court /
Tribunal of competent Jurisdiction”. 4

Incorrect / not admitted, The Honoumble (,omt has no jurisdiction to mtelfene in the

administrative action of the authori ity in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted. strongiy denied. After fulh]lmg all the Lodal and ng'll
fonmahtles besides lhe act of .zcspondents was acwldmg to the iaw. with legal .
justification andin the h};‘l‘lt of ludgment onSenvnce l"nbunalm service:appeal No. -

1407/2010 decided on 27.10. 2011 There is no prepense malic in fact and mali'ce in law

against the appellant v
Incorrect /7 not admitted. vehemently refuted. The report of con?mittee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber

Pakhtunkhwa Peshawar.

[ncorrect / not admitted. forcefully denied. The committee was constifuted on the

Lo : R :
direction of the Honourable Service ‘liibunal. After personal hearing of appellants
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comlﬁitlee comes to the conclusion that the appoi'ntmcnts of the appellants were illegal
and i || regu]ar in the light of Rule 10(2) of APT 1989 (annexure 1).
Inconcct / not admitted. hotly denied. The appellants were treated dCCOldlm, to law and

plowded an opportunity of he'lrmg and defense but the appellants failed to defend then

illegal appointment orders.The termination orders were issued in the public interest by .

the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitibner has got no cause of action or locus standi (o file the writ petition for his
gl'ie\f}ances

Incor{rect / not admitted heatedly denied. [t is clear crystal from the judgment dated
14.03?).2012 in EP No. 34/2012 the termination orders were produced before the

Honourable Service Tribunal and the same termination order were also presented

befo%*e the Honourable High Court dated 03.02.2015. The photocopy of the same was .

. A o . . ) .
provided to the appeliants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The 1csp0ndents also seek leave of the Honourable Court to advance and urge additional as
well as hulhel g,loundq during the course of arguments.

v
t

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,

may graciously be dismissed with cost. :
4
SecRary

Elementary: &Secondary Education Deparument . -

Khyber Pakhtunkhwa Peshawar .
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12 FORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

? Service Appeal No., /6 - otS -

M- SeaJrc( . VS Government of KPK
! ) .
i

I

Affidavit

[ My kamran Khan legal representative o!’Difstrict,Education Officer (M) DiKhan
do hereby §olennnly affirm and declared on oath t!ﬁat content of the above mentioned

i . E .
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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'%;FI“ORI 'THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

no

Service Appeal No. J{/£— 2oty

VS Government of KPK

}’*7- Sad;aﬂ
L . Authority.

I Mr. Atta Ullah Khan District Education Ofﬁcer (M) DIKhan do hereby
authorized Mr. Kamran Khan Legal repre%entalive of. DEQ (M) DIKhan to attend this
Honourable Service Tribunal KPK Peshawar DlKhan Bench on my behalf in connection

with submlssmn of para wise Lomments and ult lhc dcuslon of the service appeal.

l)xslnu l dllL«]llOll th(u {M)
Dera lsm ail Khan




