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The appeal presented today by Mr, Umar Farooq Advocate may 

be entered in the Institution Register and pul to the Learned Member for 

proper order please.

18/11/20201-
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REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

MFMBF.R(j)

"he learned Member Judicial Mr. Muhammad Jamal Khan is 

eave; therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SRRVirK TRIRUNAI.
PESHAWAR

Lk3-^-J/2020 Khyber Pal»firtikhwa 
Service TribunalAPPEAL NO,

MST. SHAISTA KHAN PST (BPS-IS)
GGPS WADAN SHAH DISTRICT MOHMAND 
Personnel Number: 00103642

/■<ro75 

juf3^^
No

Uated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE] Department, Khyber Pakhtunkhwa, Pesha

................................................ ......................... ...RESPONDENTS

war

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA f^FRVlPF 
TRIBUNAF. ACT 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNIAWFIHIV______________DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAT.
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NIMFTV
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 

t deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment 

' U\ outstanding amount of Conveyance allowance which have been
' deducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the 
appellant.

RASHKWKTH
ON FACTS:

s

1. That the appellant is serving in the Elementary & Secondaiy Education
Department as PST (BPS-15) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil
to this effect a Notification No. FD(PRC]1-1/2011 dated 14.07.2011 __
issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 
enhance/revised while employees from BPS-16 to 19 have been treated

servants and
was

were
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# . under the previous Notification by not enhancing their 

allowance. Copy of the Notification dated 20.12.2012 
annexure

conveyance 
are attached as

A.

3, That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 

stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
(deduction period] are attached as annexure........................................... B&C

reasons

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental appeal
Annexure......

i
attachedIS as

D.

5. That some of teachers of different 
Tribunal in different

pay scale approached to this august 
service appeals which allowed by this august tribunal 

vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of ' 
consistency for allowing such relief which 
1452/2019 titled Maqsad Hayat 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling - 
aggrieved and having no other remedy filed the instant service appeal on the 
rollowing grounds amongst the others.

was granted in appeal No. 
Education Department in Judgementversus

GROUNniS;

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
tacts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the
JpaWstnwTs^^^'* Article 4 and 25 of the constitution of Islamic Republic

C- That the action of the respondents is without any legal authority 

Discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is



r 3t applied by the Civil Servant in- light Government Servant. Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only 

a month whereas, the other civil servants may avail 04 days 
calendar months and the same are credited to his account and 
he may avail 48 days earned leave with full pay, whereas the 

servants to avail vacation such as appellant is allowed 

a month and twelve [12] days in a year and earned leave for

one leave in 
leave in a 
in this way 

Government 
day leave in 

twelve days
in a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the 
making the deduction ofconveyance allowance lost sight of this legal aspect
and illegally and without any authority started 

deduction of conveyance allowance from appellant.

one

respondents while

the recovery and

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and 
act of the respondents to deprive the
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the
therefore in light of the said Article the appellant fully entitle 

of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

the
petitioners from the

federation, 
for the grant

it is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden^ ^ principals of consistency.

^APPELLANT

SHAISTA KHAN
THROUGH:

UMARFAIU^
advocISte
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GOVERNMET^T OF-KBYBER PAK:HTUm<^ 
FINANCE .DEPARTMENT 

■ ■ (REGDALTlONWrNG)"

♦
■f

■'Is,-.
.................. -..-I, •■

K0Ti;)/S‘0(SjlW;I)/5;2/2;pi:2.' 
Dated Peshaw'ar-'th'er2^jE2..20V-'

. •' w;.s
>.**- -; • ' i • \

V.-

.
/ A. . •;

■'A

- T;

■ ■■ . n - ••:

Fronv y .-:• m' ■

The Secretary to Go\h: of Khyber Pakhtonkiiwa. A-;.
Finance.Department. Pesba^ya^.r • f.

To; ;
s". V.-

1. All administrative Secretaries to Go^h: •of Rbyber Pakhtunkhwa-' . ^
2. Tlie Senior Member, Board of Reyeoue, KhyberPakhtunkhwa. .
3. The Secretary'to Governor, KbyberPakhtunkhwa. 1 ;

■’ 4. The Secretary'to'Chief Minister, Khyber.Pakhtiinkhwa. .[ ■.
.5. The Secretary, Provincial Assembly,-.kliyber Pakhtunkhw'a.- '

• 6. A.ll Heads of attached Departments, in Kbyber Pakhturikhwa..'C 
7. Ail-District Coordination Officers of KhyberPakhtunkhwa:.
S. AJl Political Agcnts/Di^ct'& Sessi.on Judge ih KbyberEakhtunkliwav'
9'. -The Registrar Peshaxvar High Court,.Peshawar.
10. The-Chairman Public Service ComroiSsioh, I^yber Pakhtunl^wa.'
11. The Chairman, Service Tribunal^ Khyber Pakhtuid^wa.. V- .

■ ■ ".Y ’ ' V'"

Subject; ■ REVISION IN TSCE RATE'0‘F-CONVEY:ANCE%EfcOT^
CIVIL EMPLO^rEES OF -THE KHYBER PARKTUisTC^VA; .I’ROVtNCIAL.

:
• '.-4 ;

.
.r

•. V
k

• V.•• : .V

,*•
f

*
r*

.• K i
.• •;

t

- GO\TSRNMENT BPS-l-19 r
;

Dear Sir ■*.

I

The Government of Khvber P.^-jUmkhwa, has been pleascd'.to drilVahcc/ievise' ihc ' *
rale of Conveyance Allowance admissible to all- the Provincial Ci.yil Servants GonH; pf‘K-hybef 
Pakhtunkhvva (working in.BPS'-l- to BPS-15)’w.e.f from Seplemb'eTj 2012 .At.'the foJlotVi.ig-.. 
rales. However, the conveyance allowance fbr efnployees in BPS;16,.to■.BPS-.lP'.y'iM. r'emuih.un- ’ 
changed.

4-

Existing-Rate (PNp, Revised Rhtc (FiVDS.No. BPS
iRs. V.SQOA- - Rs. 1,70.0/-.1. 1-4-.

V'.'
■ .Rs. 1;S4Q/-■ Rs. 1,500/- •5-10-2..

Rs.2.720/-'-.Rs. 2,000/-3. 11-15
*?• • i Rs. 5,000/- , Rs. 5,000/-16-19•4:

■.ro^
Conveyance Allowance-at-the above rates per month shall be adrriissi.bie to th.osc:BPS-.lL 

IS and 19 officers wtlo'have not been sahetiohed official vehicle. '

Your Faithfully

(Sahibzada Saeed Aiim'ad)
Secretary Financei -

•)

{-.*■

:'vL-
:

•r-..
i r*

; .•J
■- -

EndstNo. FD/S.b(SR-IDS-52/2012 Dated Peshawar the 20'^ December; 20.12 ’i •

.i*
•-

•»
.? -•

r.
s.**,

:

;

%
.S

:
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CNIC: 1730113689606 Oesig: PRIM/ 
A M 0 I

00103642 SHAISTA KHAN 
PAYMENTS AMOUNT DEDUCTIONS

36.070.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,000.00 4004 R. Benefits & Death C 
725.00 3609 Income Tax 
486.00 

2,807.00 
3,607.00 
3,607.00 
3,607.00

2.8!0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief Ail 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

3

DEDUCTIONS 4.975.! 
NATIONAL BANK OF

55,758.00
SHABQADAR

PAYMENTS 
Branch Code:231435

I

’i

i
I
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CNIC; 1730113689606 Desig; PI 
AMOUNT DEDUCTIONS

00103642 SHAISTA KHAN 
PAYMENTS

?AN

37,400.00 3015 GPF Subscription
2,349.00 3501 Benevolent'Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death ( 
1,000.00 3609 Income Tax 

725.00 
486.00 

2,807.00 
3,740.00 
3,740.00 
3,740.00

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
214815% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

DEDUCTIONS 4,60,343.00
SHABQADAR

PAYMENTS 
Branch Code:231435 NATIONAL BAN

i

I
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ToI The Secretary (E&SE) Department, 

Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THESubject;
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PST (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance • 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No. 1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11,2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department, Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020

ur Obediently

SHAISTA
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BEFORE -TH EKHyB^fepAiO^WKHWa SERVK'e'
■P -" '- ,RESHflWA-R ' ■.; ■ ■ te\ ■

; ■, ; 'APPEftL;NO., /:'^fF:^:.::./.2019:^^^^P^^g^ 1^9^

I/r- -
■■ /^ ■•!■■ ,• 

■/ ■.- i:. - I

I 'p/ A«

r'i
•* t

Mr-- Maqsad Hayat; StJ (BPS-1'6) 
G H S' M asho. Ga ga r;: PesHa wa r.,,...

• .• . • ’ s^aiaai
.....^...APPELLANTt 3 «< B «’B.3 e*« ■

J

• ' VERSUS'

'-1--The ^'Gdvemment^-of-'Khyb'er 'PaIciitiJn!<hWa..Th'roijgh':':Chief-SecretB^^^'' ' 
Khyber.Pafchtunlchwa;. Peshawar...
The’Secretan/-(E^E) Departmeht,.’ Khyber Pakhtuhkhwa, Peshawar.:■." ■

■ . 3- The-Secretary'wnance Department^ Khyber P^khtunkhwa, Peshawar.
4-.The Accountaht'General,/Khyber Pakhtunkhwa/.Peshawar.,

. 5- The Director (EStSE) Deparijnenh. khyber Phkhtijnkhwa>. Peshawar. . ■.
" -RESPOr^DENTS ■

■ .APPEAL •UDNER-S.E'CTiaN-4-;QFTHE- CTYBM .PAKHTUNKHWA
■ SERVICE .-'TRIBUNAL. ACT/ 1974- AGAINSTTB'E IMPUGNED- ■

A'CnON OF THE; RESPONDENTS-; .BV !. ILLEGALLY AND- '
"■ UMLAWFULLT. DEDUCTING . THE. -CONyFfANCE. ALLOWANCE.

-GF-:' TEE... •'.AvPPELLA.NT ■■-DURING' ■-WINTER SUMNER' ■
■A ¥A€-ATI0NS: •■'•AN-D.-:''-A.GAINCT ...ACTION-- TAKEN ' ON THE' -'

■ 'ArDEMRT?^ENTAL-.'APREAL->:-;OE - -.APPELLANTV.--WITHIN THE'.
.' 5TA:TUT.0..R¥ P-ERl-'Ob.-.Q'F ^MX-N'FrY-' DAYS.'. I '

I

3*V ^•9 B'B 3 3*1

■I

: ■(

'•.'•PRAYE-R:.
Th'at„.-'on. --a-ccepta'n'ce •• of i this- ;.;^ppea'i-...'the'^'res'pbndente-' .m'ay 

'■ kio"dly'.■■■bS' .directed ■ not ;-t,o-„ make'.' deductiGi'nr.-'of conveyance 
aHowdnce-■'■ d'unrig-"-V5'Gat!o'ns'-.:;penod(Sy-mmer- Sn Wsnter-' , 
.¥acat!ons)-dnd. tbake .the..payrne'nt o'f a’iJ bsitstanding arnount'

■ -of

•1

. Conveyance ■ aliowancb' which have..been deducted
■vrith- 'an'- back benefits. A-iiy .otherTemedy..- .which 

' ■ this august TnbanaL'deems fjtthatnray'.aiso b^u^.ai^’^-in "-
-^^®^^^^^^"f3vorqftHe.appeliant'. Ivfic'J/Eij:

■rr

I •-I . R/SHEWETH- - 
'ON FACTS: -

I •

I<2iybrv:y'''

1--That the- appellant.js. serving, in the.' elementary ■anfes^pndbry 

education department as Certified-Teacher (BPS-I5). quite efficiency 
Tand- up .to'the entire satisfaction-of the-superiors..-..

• *1

' : - ?5: . -v/s .
s

f:
■

i

S 2- That the CdnveyanceAl:lowance.-Js-admis5ibie.-tOvail/thecivii:sep/ant5 
and -.to. this ■ eftdct.-a'■■i-Ndtification...No, 'TD- (PRG)- 1-1/2011 dated , 
14.07:2011 was issued..Thattater fonrvidd; revised''NotificatiGn dated ^ 

-20.12.2012 -whei&y-'thei conveyg^^e^^ ernpioyeedj

f. -

I ’;

Si • -x:---

Si 4'. t

nf.■1/, ■

i
■„\V.
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fisfuX r
Counsel for-th'e-appellant present. '■^' iI . >'

■ ; ,: -Legmedicounsei; refenfoCtofhe judgmehtiasseSy itmed Federal 

Serv/ce; Tr;5unal;,in.- Appeal-No. i8S8(R)C5/20'16

on ;03.i2;2bl''8.';fhraugh ':the said

•Conveyance" •All-a:'Vdhc£

pi .
;

' ■

^fiich-.vva's handed' down

■sid, judgment ;thet'issue';ofj.-pay^ of ■ ■ '

^ ■^^’' -^f^ant /dunngvsummerj;and winter^' ■ ■
vacations-was'.held:to-.be-within his feEntitlementjandtheldedpction.already : ' ' 

..Simiiar reference-was .made to the 

High Court passed on 01.10;2019 in

I ■ made from hitri^-.vvds to be-reim'bursed. 

judgment by Honourable Peshawar 

; the case or'appe'llant.

t' •
Learned', counsel, when ' confronted

; issue, in essence, was-dilated upon by the Federal SdAice'-Thbunar 

■■ more-particularly, .by-the'Honourable Peshawar High-.Gourt

appellant/'stated'thatin

with the proposition tinat the /;

and,

in the case of ^

thei respondents areyrequired to. execute the-■
r the. appellant will have-no 'cavil about

‘I-
■-t-
■V.

case
judgment.of. Peshavvar 'High 'Court

disposal of ihstanfappeaL.
/.

i
• he record suggests, that while^handing down'judgment in the'Writ ■

PetiLiori preferred '-by. the appellant,, the

The
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT]

i SHAISTA KHAN (PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT) 
__ (DEFENDANT)Education Department

I/We SHAISTA KHAN 

and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

do hereby appoint

C/U>,
CLIENT

ACCEPTED
UMAR FARO
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