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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

appeaLno (Y29 Y2020  CEESLOskhoukhwa

MST. SHAISTA KHAN PST (BPS-15) pisry nol 3078
GGPS WADAN SHAH DISTRICT MOHMAND . s 451 éZ 2
Personnel Number: 00103642 Dated
wermsesereenses APPELLANT
VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secfetary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

sssennnnnenn . RESPONDENTS

APPEAL UNDER SECTION-4 OF THE_KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION_ _OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
- VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
AEEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. - |

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously-with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education

Department as PST (BPS-15) quite efficiently and up to the entire

satisfaction of their superiors.

That the Conveyance Allowance is admissible to all the Civil servants and

to this effect a Notification No. FD(PRC}1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for -employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




under the previous Notification by not enhahcing ‘their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
e L . § : :

3, That appellant was recéiving the conveyance allowances as admissible under

- the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period. |
Copies of the Salary Slips of working/serving month and vacations |
(deduction period) are attached as ANNEXUTE tussnesveunsssssssnsssensrnsne sersessnesees B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

Departmental "~ appeal s attached as
Annexure D.

5. That some of teachers of different pay scale ‘approached to ‘this august
Tribunal in different service appeals which allowed by this august tribunal
“vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019uuuvuuvsveoes oo E. |

/7

6. That the appellant also prayed to be treated through the principals of

- consistency for allowing such relief which was granted in appeal No.

1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. |

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

T

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice. '

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973, :

C- That the action of the respondents  is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred A
by the Constitution and is liable to be declared as null and void. -

D- That there is clear differénce between leave and vacation as leave is




applied by the Civil Servant in light -Government Servant. Revised Leave

Rules, 1981 while the vacations are always announced by the Government,

therefore under the law and Rules the appellant fully entitled for the grant of
- conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only . one leave in

a month whereas, the other civil servants may avail 04 days leave " in a
calendar months and the same are credited to hisaccountand in this way

" he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day leave in

a month and twelve (12) days in a year and earned leave for twelve days
in a year are credited to his account and there is no question of deduction of

- conveyance allowance for vacation period, the respondents. while
making the deduction of conveyance allowance lost sight of this legal aspect

- and illegally and without any authority started the recovery and

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafide

on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

3

act of the respondents to deprive the petitioners from the =

conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and

- earning of individuals including persons in the services of the  federation,
therefore in light of the said Article the appellant fully entitle ~ for the grant

of conveyance allowance during vacations.
”

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden,  principals of consistency. .

Chrp LLANT

SHAISTA KHAN
THROUGH:

UMAR Fﬁﬁ
ADVOCATE :
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“is BETTER COPY PAGES \ ,Q H
| . GOVERNMENT OF KHYBER PAKHTUNKI—I‘WA :

FINANCE DEFARTMENT
(RmGUALTION WIN G)

From: -

The Secretary to Govt: of I\hyber Pakhlunld‘nwa
Fma.nce Department Pesbawar.

To: . . - oot e
) All administrative Secietaries to Govt:of Khyber PaidinJhKhWa" -
The Senior Member, Board of Revenue, Khyber. Pak.hhmkhwa
The Sectretary to ‘Govemor, Khyber Pakhtunkhwa. -,
_The Sceretary to Ch.lef Minister, K.hyber Pakhtunkhwa. L
The Sccretary, Provincial Assembly,. Khyber Pakhtunl\hwa
All Heads of attached Departments in Khyber- Pa.Lhtun]d:wa
All District Coordination Qfficers of K.h)ber Pakhtunkhwa AR
All Political Agents/District & Sess;on Judge in I\.hyber Pakhturﬂdlw

. .The Remstrar Peshawar High Court, Peshawar LTI L
0. The. Chau-man Public Service Comm_\SSmn I\hyber Pak]:tun]\hwa..’
1. Thé Chalrman Serwce Tnbn.nal Khyber PaLhtunI\hwa : ’

Ll N e

:

.—‘—-xqoo\up'\’g.n.;?-

Subject: ' KEVISION IN THE RATE OF" CO\NEY-\NCE ALLOWANC’F FORUHE

CIVIL, EMPLOYEES OF THE ICHYBER PA}CF[TU\‘TCHV’A ]’ROVTNCT AL
- POV’ERNML’NT BPS-1- 19 T ".:‘

ot
__.,:..'

Dcar S'ir,

Pakhtunkhwa (working in BPS-I to BPS-15) wee.f from 1% September, 2012 4t the fnLuw e

rafes. However, thc conveyance a110wance for emplovees in BPS 16, to BPS 19 w:!l remu'n m-

changed. o - e
S.No. | BPS ~ | Existing - Rntc (P\I) Rcvlscd thc (rwr)
T Ta. i Rs. 1,500/ ‘Rs. 1,700/-. X
. 2. 5-10- - _Rs. 1,500/- - . . Rs. 1;840/- - Y
3, 11-15 Rs. 2,000/- | Rs. 2,720/-".
* 4: 16-19 K ]Rs 5000~ . - [Rs. 5,0007- -
’ * : ' ¢ l ." '.
B Y e

2. Convcyance Allowancc at the above rates per month shall be adrrusmble to thOSL BPS l7
18 and 19 officers who ‘have not been sanctloned official vehscle.

Your Fmthfully

W

’ (Sal'ubzada Saeed Ahmad)
Secretarv Fmance !

The Government of }\Jwber Palshtunkhwa has been pleased o enhancc:u. W e
. rate of Convcyance Allowance admissible to al} the Provincial Cm} Servanls GO\"l of }\Lvhar T

D S

e
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00103642 SHAISTA KHAN CNIC: 1730113689606 Desig: PRIM.ri

PAYMENTS AMOUNT OEDUCTIONS AMOL

0001 Basic Pay 36,070.00 3015 GPF Subscription 2,8!’
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C
2148 15% Adhoc Relief Al 725.00 3609 income Tax 3
2199 Adhoc Relief Allow @ 486.00
2211 Adhoc Relief All 201 2,807.00
2224 Adhoc Relief All 201 3,607.00
2247 Adhoc Relief All 201 3,607.00
2264 Adhoc Relief All 201 3,607.00

PAYMENTS 55,758.00 DEDUCTIONS 4,975.5

Branch Code:231435 SHABQADAR NATIONAL BANK OF
: l
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’ 00103642 SHAISTA KHAN CNIC: 1730113689606 Desig: P
. PAYMENTS AMOUNT DEDUCTIONS AN

0001 Basic Pay 37,400.00 3015 GPF Subscription
1000 House Rent Allowance 2,349.00 3501 BenevolentFund
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death (
1528 Unattractive Area A 1,000.00 3609 Income Tax
2148 15% Adhoc Relief All 725.00
2199 Adhoc Relief Allow @ 486.00

2211 Adhoc Relief Aill 201 2,807.00
2224 Adhoc Relief All 201 3,740.00
2247 Adhoc Relief All 201 3,740.00
2264 Adhoc Relief All 201 3,740.00

PAYMENTS 60,343.00 DEDUCTIONS 4,
Branch-Code:231435 SHABQADAR NATIONAL BAN
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The Secretary (E&SE) Depa_rtmeht,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTICN OF THE
CONCERNED __AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. '

Respected Sir,

With due respect it is stated that I am the employee of your good self

Department and is serving as PST (BPS-15) quite efficiency and up to the entire

satisfaction of the superiors. It is stated for kind information that Conveyance -
Allowance is admissible to all the civil servants and to this effect a Notification No.

FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification

dated 20.12.2012 whereby the conveyance allowance for employees working in
_BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been

treated under the previous Notification by not enhancing their conveyance

allowance. Respected Sir, I was receiving the conveyance allowance as admissible

under the law and rules but the concerned authority without any valid and

justifiable reasons stopped/deducted the payment of conveyance allowance under

the wrong and illegal pretext that the same is not allowed for the leave period. One

of the employee of Education Department in Islamabad filed service appeal No.1888

(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance |
allowance which was accepted by the Honorable Service Tribunal vide its judgment |
dated 03.12.2018. That the august KP.K service tribunal also allowed the |
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal |
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached.

That [ also the similar employee of Education Department and under the principle of

consistency I am also entitled for the same treatment meted out in the above

‘mentioned service appeal but the concerned authority is not willing to issue/grant

the same conveyance allowance which is granting to other employees. Copy

attached. | am feeling. aggrieved from the action of the concerned authority

regarding deduction of conveyance allowance in vacations period/months preferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

Dated: 20.07.2020
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| ”ET‘QRE‘- THE ;{H‘MFR F’AKHTUhEkHWA SERV&:CE’
g S “PESHAWAR - - ‘\‘ ,.' ’

gy bew/?al’gr‘-“““h““’
X Geevles Treibuanl

;:spmmr NGO/ Lr S‘L /2019 \*’/// 0%
B i

A Mr. Maqsad Hayat SCT (BPS 16), LT
- GHS Masho Gagar; Peshawar..,..~.~.,,,,.,..,..;;7;....-.;,.'.,..a.....;.."..i."."a e

VFR—SU@ :

'_'j.i- The. Government of l(hyber Pakhtunkhwa thro Jgh Chlef Secretary, S
hyher Parhtunkhwcz, Peshawar.. ' -

: 2+ The Secretary- (E&bE) Depar‘tment. Khyber Pakhtuni'hwa P&hawar
- 3~ The Secretary Finance Department, Khyber Pakhtunkhwa, Peshavvar

4-.The Accountant General, Khyber Pakhtunkhwa; Peshawar
f%— lhe Dirertor (E&SE) Department Khyber Pakhtunkhwa Peshawar. - -
e e -..f.......'...RESPGNDE:NTS

APPEAL UDNER. ermow 40F THE KHYBER pAﬁ(HTUNKHWA
SERVICE “TRIBUNAL ACT, 1974 AGATNST THE IMPUGNED
CACTION OF THE RESPONDENTS  BY ! TLLEGALLY AND

i 1=r~suwwm_z_v DEDUCTING . THE comymﬁawce ALEOWANCE .

I - OGF THE. :APPELLANT - DURING -~ WINTER & . SUMMER - ;

|50 YACATIONS AND AGAINST-NO ACTION _TAKEN_ ON_THE -

oo +DEPARTMENTAL. . APPEAL ~OF . APPELLANT . wm-zm THE,_ ) 5

i | S'T;&TUTQRY PERTOD OF NINETY DAYS.. |

V- . °s hai on. uccep‘s':ance of thss appeai the respondents may |

B frmdi‘y ‘be .directed not o, make deduchcm ‘of convayance |
alowance - “during’” vacatzons penod (Summer & Winter'

, .‘»"*r‘atmns) and make the payment of all butstanding arount

_ of Conveyance: aKawaFce which have been deducted

‘ew--..}’z ‘ i

& TC; = ‘ﬁﬁ’prekuahr writh ali - back Lfenef its, Any other. remedy. whnch'
3@ - .. this august Tribunal-deems fit that. mav a!se be_awa,r e/ in -
*;v“g""‘u':’f, *‘wor -r}f ihe ap;}ehant SRR

*\m\tr".
SHEWETH:
G‘&’ f;&CT@

1-That rhe app\,llan’c is. serwng in tne elemer‘tary anéasecendaw'

.
{f ' J - educatlon department as Certified Teacher- (BPS~15) qurte effi c:ency. ‘
| L ]e_'; G = “and: up to the entlre satlsfactnon of the super:ors e
I' A Ei ' 1'?- hat the Conveyance AHowance is- adrrussrbie to all the crvu servants / :
om0 DT and o this . effect - -Notification NS, (FD- (PRC)” 1-1/2011 dated |-
5 1407, 2011 was issued That iater ron vrde rew:,ed Notificstion dated |
B : 0T r:s;ioyeesj“
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Conveyance AHow—nm to uwl “servant - dun

' ": vacatlons was eId LO be wu.run hlS Enot!ement ‘a

' '-drsposa! of in !.:n.al"lt appeal

Slaw incase. his gr'evance is non redresseo b
- e %

/%ﬂ,,%é? ,q/@ /[/5 2 '; ~

/74/5/,_/%u /"é'g“t;g V24 éﬂcrt 2

Lounser for the appeHant present

Learned counsel referred to the Judgmeht pfa"sfse&

Serwce Tr.bunal m Appeaf No 1888(R)CS/2016 which was handed down

on 3. 12 2018 Through L‘hF sazd Judgment the FSSUE of- payment of

made to the
' .‘Judgment by Honourabfe Peshawar ngh Court passed on 01. 10 2019 in

: the case of appellant.

.-y Ieamed Federal ol

'Ig summer‘ ‘and wmter" e

il the deduchon afready ‘
made from’ nlm was to be- re:moursed Similar reference was

L'ear‘ned‘ ‘counsel, when confronted with the proposmon that the ...

’fs-sue in essence, Was- -dilated upon by the ‘Federal Sérvrce Tribural and,

‘more: partaculariy, by the Honourable Peshawar ngh Court in the case of :‘

apoeliant stated thot in case: thearespondents are Tequ
Judr'ment of. Pesna'v

'red to. execute the*
ngh CoorL tte u;joeliant wrif have no; il about

The record soggests that whlle handrng down Judgrnent ln the Wnt -
‘ Pehhon prererred by the appel!ant the Honourabfe High Court not orly:

i c’xoounded the oet‘ Ritior- of P y as well as

" vacations. It is rmpormnt to note that the respondents were repre_sented'

»before the HlCIh Court during the proceedrngs

In wew of the @bove notcd facts and ¢ rcumstances and in order to
_protect the appe!{ant From a fresh round of hugahon wh ich may orotrac'-
. aver a Formrdable oerrod the appeal in hand is drsposed of with

".observat;on that- the mdgment oF Honourable Peshawar High Court passed

in“Writ Petlt.ons mcludmg W.P - No. 3162- -P/2019" shall be honouréd ‘and -

';mplemented by tne resp Indent, thhrn shortest possnble tlme The .

appellan‘t shall, hwvever be. at. hbe"y to seek remedy in accordance w:th

Y “the ! respondents within 3

reasonable: trme

"SaIary but also entftlement =
of a crv;l“'servant for the Conveyance A!!owance dunng the penod of "




M&I_&Am
BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

__0F 2020

(APPELLANT)

SHAISTA KHAN : (PLAINTlFF)

(PETITIONER)

VERSUS ’

AY

| (RESPONDENT)'
Education Department - : ' ' (DEFENDANT)

I/We SHAISTA KHAN do hereby appoint
and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for' me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or dep031ted on my/our account in the above -

noted matter.
.-' 'f 5 .
e

; | | © CLIENT

ACCEPTED :
UMAR FARO




