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. 18/11/2020 _ ' The appeal presented today by Mr. Umar Farooq Advocgte ma_’y '
be entered in the Institution Register and put to the Learned Member.for
pr'ope!:order please. A -
 RECTSTRARM
‘This case is entrusted to $. Bench for preliminary ﬁeariﬁg 1o be put
up there on b‘l ‘0’5' H '
MEMBER(])
01:03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is

eave, therefore, the case is adjourned. To come up for

e before S.B on 26.07.2021.
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& , BEFORE THE 'KHYBER’ PAKHTUNKHWA SERVICE TRIBUNAL
' b . ’ : : PESHAWAR o ‘ :
| | arpEaLNO, | U2 7 Epaong  wiyber rammeuinees
- —
Mm.MURAD KHAN SAF! SET (BPS-16) Diary ~od )__20 7‘)
GHS, SANGA TAKHT BHAI DISTRICT MARDAN : %20
Personnel. Number: 00725781 . _ Dated - -
s s e s sosnsssssssses e APPELLANT .
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. |
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. ' |
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
' sssvrssrr RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
- RESPONDENTS _BY JLLEGALLY - AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. . | |

PRAYER

,.T]e dto. That on acceptancé of this appeal the respondents may kindly be
- ~Yaydirected not to make deduction of conveyance allowance during

R engStt’W vacations period (Summer & Winter Vacations) and makfa the payment
/ 21 | rar of all sutstanding amount of Conveyance allowance which have been

‘ ’ l 28  deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH |
ON FACTS: -

1. That the appellant is serving in the Elezr?lentary & Secondary  Education
Department as SET (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors. :

2. That the Conveyance Allowance is admissible to all the Civil servants and

~ to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance -
allowance. Copy of the Notification dated 20.12.2012 are attached as
ATNEXULE 1reveseresarsersnss s sessesmssessnssnsasssnssenses A o

3. That appellant was receiving' the conveyahce allowances as admissible under
the law and rules but the respondents without any valid and justifiable
‘reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations.
(deduction period) are attached as AaNNEXUTE..u e seeeesessesssne sersesesesnneers B&C.

~ 4 That appellant féeling aggrieved from the action of the ‘responden'ts
regarding deduction of conveyance allowance in vacations period/months
filed Departméntal appeal but no reply has been received so far. Copy of the

-Departmental - -appeal is attached as
Annexure D.

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019....cecescveereessierseeseeens E.

6. That the appellant also prayed to be treated through the principals of
consistency for -allowing such relief which was granted in appeal No.
1452 /2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. '

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the.
following grounds amongst the others. '

" GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
- accordance with law and rules on the subject noted above and as such the
~ respondents violated Article 4 and 25 of the constitution of Islamic Republic

of Pakistan 1973. , ‘

- C- That the .action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void. o




-

-

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. '

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

" allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. '

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and  the
act of the respondents to deprive the petitioners  from the
conveyance/allowance is.unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations. -

J- That the petitioners seeks permission of this Honorable Court to raise an‘:y
other grounds available at the time of arguments, '

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

Slelagld

MURAD KHAN SAFI

THROUGH:
- UMARFARGOQ
ADVOCATE

e . - - o
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 GOVERNMENT OF KHYBER PAKHTUNICH‘WA
, FINANCE DEPARTMENT
(R:sGUAL TION \VP\'\:)

NO. FD/SO(SR II)/57/7012 _
Pated Peshawar thc 70 }7 2017 :

.

From

The Secretary to Gov: of Khyber Pakhtunkhwa. S
Finance Department, Peshawar. '

All administrative Secietaries to Govt: of Khyber Pakhtunkhwa: =
The Senior Member, Board of Revenue, Khyber Paldmmkhwa _ .
The Secretary to Govemnor, Khyber Pakhtunkhwa.
The Sceretary to Chief Minister, Khyber Pakhtunkhwa. Lo
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. .
Il Heads of attached Departments in Khyber Pakhnmkhwa ‘
Adl District Coordination Officers of Khyber Pakhtunkhwa: - T
All Political Agents/District'& Session Judge in I\.hybcr Pakhtunkhwa el
The Registrar Peshawar High Court, Peshawar : RS
. The Chairman Public Service Commission,, Khyber Pakhmnkh\va oo o
. Thé Chairman, Service Tnbu.nal Khyber PaLhtunJtha = '. 5"”‘A e N

Wl R A=

— = \O ¢~ O N

— O

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCF FOR' THF'-'
CIVIL EMPLOYEES OF THE KHYBER PAKF{TUVKH”»"A PROVINCIAL
. GOVERNMENT BPS-1-19 .

B

¥ i Sir, e .
The Government of Xhyber Pak.hmnldma has been plcased to cn.hanccu- g the

rate of Conveyance Allowance admissible to alk the Provincial Civil Servants Govt of M-vh.r-

Paxhtunkhwa (working in BPS-1 to BPS-15) wie.f from 1* September, 2012 at’ ‘the fn]u.»\\

rafes. However, thc conveya.nce allowance for ernplovees in BPS- 16, 0 BPb 19 w1|l rcmu-n -
chonged.

S.No. | BPS © | Existing Rate (PM) Rcvised R’ltc (I‘\'D
]. 114 Rs.'1,500/- Rs. 1,707 -
2. (540 Rs. 1,500/~ | Rs. 1,840~ _
23 11-15 . Rs. 2,000/- Rs. 2,720/- - oy
-~ [ 4. 16-19 "~ ' Rs. 5,000/- ~ | 'Rs. 5,000/- N

4

Conveyance Allowance at the above rates per month shall Bq admissible t’o‘.t.lmse BPS-17,
1 and 19 officers who have not been sanctioned official vehicle. *

‘_#__ -

YourFaithfuIly e Ty 1 .4,"_"'.’.
. 3? L
' (Salnbzada Saeed Ahrnad) . o
Secretarv Pmance L ;~ Lo ’\
Fndst No. FD/SO(SR—II)S -52/2012 Datcd Peshawar thc 20" December 2012 %\f (\__v

o
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Dist. Govt. NWFP-Provincial B & e //w
District Accounts Office Mardan
Monthly Salary Statement (July-2618)

2« Lrsonal Information of Mr MURAD KHAN SAFI d/wis of MUHAMMAD JAMIL
Personncl Number: 00725781 CNIC: 1610207577793 NTN:
Date of Birth: 10.02.1989 _.Entry into Govt. Service: 02.05.2014 : Length of Service: 04 Years 03 Months 000 Days

Employment Category: Vocational Permanent

Designation: SENIOR ENGLISH TEACHER ‘ © 80003511-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6117-PRINCIPAL G.H.S SANGA TAKHT BHAI MA f

Payroll Section: 003 GPF Section: 001 Cash Center:

GPF A/C No: NIL Interest Applied: No GPF Balance: 125.00

Vendor Number:; -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Siage: 4

Wage type Amount Wage type ’ Amount

0001 | Basic Péy ’ 24,990.00 1000 | House Rent Allowance 2.,727.00
1974 [ Medical Allowance 2011 ) 1,250.00 2148 | 15% Adhoc Relief All-2013 500.00
2199 { Adhoc Relief Allow @10% : 375.00 2211 [ Adhoc Relief All 2016 10% 1,972.00
2224 | Adhoc Relief All 2017 10% 2,499.00 2247 | Adhoc Relief All 2018 10% 2,499.00

Deductions - General

Wage type Amount Wage type - Amount
3501 | Benevolent Fund -800.00 3609 | Income Tax -50.00
3990 | Emp.Edu. Fund KPK . -150.00 4004 | R. Benefits & Death Comp: . -1,089.00

Deductions - Loans and Advances

[ f.oan | Deseription : Principal amount Deduction _ Balance

Deductions - Income Tax ' . . '
Payable: 1,000.00 Recovered till July-2018:  50.00 Exempted: 400.00 Recoverable: 550.00

Gross Pay (Rs.): -36,812.00 Deductions: (Rs.): -2,089.00 Net Pay: (Rs.): 34,723.00

Payec Name: MURAD KHAN SAFI
Account Number: 10008749960019
Bank Details: ALLIED BANK LIMITED, 250273 MARDAN CANTT MARDAN CANTT,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: :

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: : ’ :
City:

Email: muradsafi40@gmail.com



mailto:muradsari40@gmail.com

Dist. Govt. NWFP-Provincial
District Accounts Office Mardan
Monthly Salary Statement (March-2020)

Personal Information of Mr MURAD KHAN SAFI d/w/s 6f MUHAMMAD JAMIL
Personnel Number: 00725781 CNIC: 1610207577793, ] NTN:
Date of Birth: 10.02.1989 . Entry into Govt. Service: 02.05.2014 Length of Service: 05 Years 11 Months 000 Days

Employment Category: Vocational Permanent

Designation: SECONDARY SCHOOL TEACHER 80003511-DISTRICT GOVERNMENT KHYBE
DDO Code: MR6117-PRINCIPAL G.H.S SANGA TAKHT BHAI MA
Payroll Section: 003 GPF Section: 001 Cash Center:
GPF A/C No: NIL Interest Applied: Yes GPF Balance: 69,579.00
Vendor Number: - ' :
Pay and Allowances: Pay scale: BPS For-2017 . Pay Scale Type: Civil  BPS: 16 Pay Stage: 6
Wage type Amount Wage type Amount
0001 | Basic Pay 28,030.00 1000 | House Rent Allowance 2,727.00
1210 [ Convey Allowance 2005 '5,000.00 1560 | Science Teaching Allowan 200.00
1974 | Medical Allowance 2011 1,250.00 2148 | 15% Adhoc Relief All-2013 500.00
; 2199 | Adhoc Relief Allow @10% 375.00 2211 | Adhoc Relief Al 2016 10% 1,972.00
2224 | Adhoc Relief All 2017 10% 2,803.00 2247 | Adhoc Relief All 2018 10% 2,803.00
l 2264 | Adhoc Relief All 2019 10% 2,803.00 0.00

e

Wage type Amount Wage type Amount
3016 [ GPF Subscription -3,340.00- | 3501 | Benevolent Fund - -800.00
3990 j Emp.Edu. Fund KPK -150.00 4004 |R. Benefits & Death Comp: -650.00

Deductions - Loans and Advances

L Loan | ' Description _ Principal amount "~ Deduction Balance

Deductions - Income Tax )
Payable: 0.00 Recovered till MAR-2020: 0.00 . Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 48,463.00 Deductions: (Rs.): -4,940.00 Net Pay: (Rs.): 43,523.00

Payee Name: MURAD KHAN SAFI ' o
Account Number: 10008749960019 . - |
Bank Details: ALLIED BANK LIMITED, 250273 MARDAN CANTT MARDAN CANTT,

Leaves: Opening Balance: Availed: . Eamed: Balance:

Permanent Address:

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: & A Email: muradsafi40@gmait.com

Deductions - General
|




To

The Secretary (E&SE) Dépériment,
Khyber Pakhtunkhwa, Peshawar.

‘Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
" SUMMER VACATIONS.

-~

-
e

Respected Sir,‘

With due respect it is stated that I am the employee of your good self
Department and is serving as SET (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached.
That | also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. I am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period /months preferred
this Departmental appeal before your good self. |

‘It is therefore, most humbly prayed that on acceptance of this Departmental.

. appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the wmter &
Summer vacations.

Dated: 20.07.2020

Your Obediex;tly

- B 06~
1&5\?'0 MURAD KHAN SAFI \

gf\ |
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. Mr qusad Hayat SCT (BPS 16), 4 R R
- GHS' Masho- Gagar Peshawat.,..'..,,,.v.....~;-";.:...';.:...,V..:.....;.";.:';i- .

»itnsu.w S

! f e 1= l‘we Govemment of Khyber Pakhtunkhwa throi_lgh Chlef Secretary,':-""
., - ;(hyber Pakhtunkhwa, Peshawar. ‘ B

- 2+ The Secrétary- (E&SE) Departmer Khyber Pakhtunkhwa P&hnwar
. 3 The Secretary Finance: Department Khyber Pakhtunkhwa Peshawar
.. 4-The Accountant General, Khyber Pakhtunkhwa; Peshawar. -
s ,b- Ihe D:rertor (E&SE) Department Khyber Pakhtunkhwa Peshawar.

i e R RESPONDENTSA

‘ nwpe,zsz L’%’)NEn SECTION:4 OF THE KH‘{BER PAKHTUNKHWA
. SERVICE TRIBUMNAL ACT, 1974 AGAINST THE IMPUGNED. .
| ;L’."’m},?«! OF THE: RESPONDENTS: BY | JLLEGALLY AND -
- UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWAMNCE
COF. THE “APPELLANT - DURING - WINTER =~ & . SUMMER - | !
ST mcmmm ANDAGAINST NO -ACTION TAKEN ON THE ?’
J T UL DEPARTMENTAL . APPEAL OF APPELLANT.. WITHIN THE,.,
J
|
]

R ~ '-*“m*rm’cm’ Ptnmn OF: N‘fﬁm DAY‘" | o
e fiwsn L R T
[ . ’1at on. acceptance nf thss anpeai the respondents may | !
: S llitmni\; ‘be directed not: to. ‘make: deduction;‘of conveyance ~
. alowdnce- “during’” vacatlon.m; peruod (‘qummer & ‘aﬂ”ntel_'-: I3
o Va ratlons) and make the paym nt of all butstanding amount |
g -~ of - Conveyarice ai%awance which have been deducted
FRedte-daY pieviously with all back. izlenefr" its. Any otler. remedy Whnch'
) "'“""-.-_,L;i.'t./»l' this august Tribunal dee*ns fit that may’ aiscs he.aawa‘ ded) a
[o  ERgisivar favor ofthea eﬁant S xS ¥ Valc BTSN
I P P/SHEKRIE’TH
A O %ACT&

1 !hat the appat!ant is servmg in the eiemer‘ntary and@secondary
educatlon department-as Certified Teacher (BPS 15) qmte effi C1ency
and Up LO ’che entlre Satlsfaction of the supenors e ,

2- That the Conveyance Ailowance is- admr«:abie t@ ah the cxvsl servan’cs '
- and to this. effect -a- “Notification. No. ‘FD (PRC) 1-172011 dated |~ ,
14:07:2011 was- ;ssued ‘That {ater 1on vide- rexrssed Notxﬁcutrcn dated [ ;.
20 12. 2015 wheret)v the. conveyance ai '

LA ap EETid
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111.11.2019

Conveyance Allo

-~->over a Formidable oer'od the appea! in hand
‘~'.observatron that- th..

“aw in. case “his’ grievante 'is not redresseo by’

'y ;—P%‘]’E

ANNOUNCED -
T11.11.2016

%?% s "/ld/?
jfm&w byt .”

Counse{ for the appeHant present

Learned couneel referred to: the Judgment passe;.y Iearned Fedelal cl

|
Serwce Tnbunal m Appea! No 1888(R)CS/2016 wh:ch was handed down
L on 03. 12 2018.. Through the Sald Judgrnent the ISSUE of payment of

ncé to a uv:f cen/ant dun g- summer ‘and wunter"'
- vacatlons was! e]d LO be: ‘NILﬂin

made from mm was to be relmbursed Similar reference ‘W

as made to the'
' _‘judgment by

Honourable Peshawar ngh Court passed on 01.10: 2019 in
‘ the case of appellant. ‘

Learned counsel when confronted with the proposrtzon that the ..

:n essence, was dllated upon by the Federal Serwce Tribunal and,
‘more- partlcufarfy, by

'issue

‘fhe Honourable Peshawar Hrgh Court in the case of

apoelfant stated that in- case the: respondents are'requ.'red to execute the :
judgment. of Peshiawa r'“n_.,h \_Obf'L the appellant will have “no ‘cavil about

' ‘-dxsposai of :,mant appeaf

The record suggests that whrle handmg down Judgment ;n the Wnt - |
. Petrhon preferred by ‘the: appel!ant the Honourabfe Hugh Court not orily-

ik oxoounded the oef itior of "Pay" as well as "Salary" ' but also entrtlement .

wance durrng the penod of
" vacations. It is zmportant to note that the respondents were represented'
-bef'ore the HIGh Court during the proceedmgs

of -a- cyvur cervant for the onveyance Al!o

. In we\a or tte cDU Ve not{_d facis an rcumstancec and in order to

.protecr the appellant From a rresn rous -d of hugatnon whch may orotract-

is drsposed of -with
vudgment of Honourable Peshawar High Court passed

in “Writ Petluons inciudging W.P - No. - 3162- P/201° shall be honoured and' B

‘rmpiemented by tne respondents Wlthln shortesL possrbfe trme The

appe!'ant shall; huvvever be at. »JDET"'Y to seek remedy in accordance wnth

y “the respondents Wlthfﬂ a- .
leasowable trme :

hrs enutlement and the dEdUCthl'l already ‘




& | VAKALATNAMA .
D"’ : * BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
OF 2020
(APPELLANT)
MURAD KHAN SAFI ___ . ___ (PLAINTIFF)
r | o | | (PETITIONER)
VERSUS
-~ (RESPONDENT)
Education Department : __(DEFENDANT)
'I/We MR. MURAD KHAN SAFI o - do hereby

appoint and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default

- and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on.my/our account in the above
noted matter. ' IR

GluoL L/

 CLIENT—

'ACCEPTED >Z
' UMAR FARO




