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12.03.2018 Counsel for the appellant and AAG alongWith Mr. Attaullah

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondents i)resent. Arguments of the learned counsel for the

‘ éppellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for B
arguments tomorrow on 13.03.2018 before the D.B at camp court,

" D.ILKhan. -

M
m Camp Court, D.l.Khan

13.03.2018 - Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Attaullah; DEO and Mr. Muhammad
_ Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,

D.I.Khan. ‘ .
ember Camp Court, D.l.Khan
3.2018 . Junior to counsel for the appel.lant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Attaullah, DEO and Mr:
Muhammad Karﬁran,‘ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgrﬁe‘nt of today
in service ap‘pealANo.A 943/2012 entitled “Mst. Mehnaz Beguin Vs.
The Government of Khyber Paklltplnquwa through Secretary, E&SE, -
'Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigr

fo the record room.

ourt, D.1.Khan

ANNOUNCED

14.03.2018

R T aq-
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23.2.2016 . Counsel for the appellant present. Preliminary arguments

heard which shows that the appellant has already gone through
many forums includih‘g tkﬁé.hqn’BIeTH‘igh Court for redressal of his
grievances. It was also brought into the notice of the Tribunall '
that there were about 1630 sacked émp!oyees and presently
more fhan 200 appeals are pending at different stages on various
dates and that the mafter involved is one and the same. Hence, it
is deemed proper to consolidate all the aplpeals for hearing in

- order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

e ‘1,‘%' 2 /4 atcamp court, D.l.Khan.

'IVIEI\/|||BER
Camp Court, D.l.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017. ’

Reader

23.08.2017 ‘ Counsel for the appellant present. It Was contended by
‘ learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regﬁlar
hearing, therefore, this appeal may also be admitted for regular

hearing.

. The contention raised by learned counsel for the appellant
-needs consideration. The appeal is admitted for regular hearing.
Appellant is directed to deposit the security and process fee within

10 days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B Vat Camp Court
D.IKhan, |

(Muhammad Amin Khan Klindi)

Member
Camp Court D.I. Khan
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FORM-A
FORM OF ORDER SHEET
Court
Case No. N.52 /2&/ \—
7 =g
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate '
2 3
12.10.2015 The appeal of Mr. Rahmatullah presented to-day
by Mr. Muhammad Anwar Awan Advocate, may be
entered ‘in the institution register and put up to the Worthy
Chairman for preliminary hearing. ‘ ‘
\\\ o xi‘@a’p’g
)i : REGISTRAR
LETS
This case be put up before the S.B at Camp
court, D..Khan  for preliminary hearing on
24 /o ~)5 .
CHéE_MAN
26.10.2015 Clerk of counsel for the appellant present.

B L

Senior counsel for the appellant is not available,
therefore, case to come up for preliminary hearing at
“camp court, D.I.Khah on 283~12.74".
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Camp cdurt, D.I.LKhan
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'Appgal_ no. /.3 2= of 2015.

* Rehmat Ullah VERSUS

' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Govt; Of KPK and others

war

INDEX
N ol'. Particulars Annexure Pages
1 Appeal
' 2 Copy Advertisement A
| 3| | Copy of Appointment Order B
f 4 Copy of Judgment Dated 27.10.2011 C
[5] | Copy of list of appellants. D
i’ 6 Copy of Inquiry Report Dated 26.01.2012. E
A\ 7] | Copy of Order Dated 14.03.2012. F
8. | Copy of Writ & Order Dated 14-05-2015. G
' [9 Copy of Termination Order H -
10 | Copy of Departmental Appeal Along with | I
Receipt
}1 | Copy of Documents J
l12 | Wakalat Nama
A Your humble Petitioner
%’; P
Rehmat Ullah
Dated; 07-10-2015

}y/y
Mohammad Anwar Awan

Advocate Supreme Court.




© . =¥{  BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
PR ' CAMP COURT AT D.I.LKHAN.
: [ B
Appeal no.../ 2251 2015. . Ber\zc’; ‘i‘?‘;g u‘:;,
' Blary No. 2/ /
% ;W
Rehmat Ullah S/O Ahmad Hussain R/O Paharpur
(GPS No.2 Paharpur) D.I.Khan
VERSUS
1. 'Dlrector Eleémentary and Secondary Education Deptt: Peshawar

. Dlstrlct Education officer (Elementary and Secondary Educatlon
'Deptt ) D.I.Khan.

. Deptlllty Commissioner D.I.Khan.

. Account Officer Kechary Road Dera Ismail Khan.
. Govérnment of KPK through secretary Elementary and
Secoindary Educatlon Deptt: Peshawar

1,

T RN

s

| _APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
- 08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

3 '» :
_ § | That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with M.A.

2 ' That the respbndent advertised some post in dallly Mashriq Peshawar
dated 72 April 2007 of dxfferent categories mcluding PST. The
) appeared applied for the post and appeared in test and interview.
The appelllant was appomted as PST on Ol- 10 2007. Coples of

' - advertisement and appointment order are Annexure A & B.

* 3. That the appellant after getting medical certificate, took the charge
' and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were ‘conducted against some
. appointment and they terminated all the appointment orders during
January 20107 to 30t June 2008 including the appellant. The

: appellant challenged the impugned order through service appeal




-appellant

which was accepted and impugned termination orders in their cases
is set aiside and remanded./ sent back the cases to the Secrétary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a

Proforma, which were filled by the appellant and submitted the

‘same to| the clerk. The Proforma contain inquiry regarding

quélif_ication of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D,

That the inquiry committee after submission of Proforma, prepared

his- reportf: in which recommendations were made against appellant
and qthef for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommexlldation dated 26.01.2012 is Annexuré E.

" That the inquiry report was produced before the service tribunal who

directed [the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated

|
14.03.2012 is Annexure F.

. . That gppellant after the inquiry report waiting for the decision and

implementation of department and contacted several time for their

reinstation or termination order but they reluctant to issue any such

order. Feeling aggrieved from the act of the respondents, the

alongwith other filed writ petition before Hon’ble High

Court for redressal of their grievances in which directions were

issued to the respondents to provide termination Orders to the

petitione1|'s. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

. That feeli]ng aggrieved from the illegal back dated termination order,

the appel}ant filed department appeal on 27-05-2015 which was not
decided II)y the respondents till now. Copy of departmental appeal
alongwithi postal receipt is Annexure I.

|
|
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© :™A0.That - feeling - aggrieved from - above said action appellant is
constrained to approaches this hoqorablé court on the following
amongst other: |

‘GROUNDS;

* 1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being ‘discriminatory and
" harsh. -

- 2. That the report of committee is nothing more than a recommendation to
' _Govér'r_lihelnt. The said report could not be made sole ground for

_ termination of large number of civil servants.

3. Thdt fhe report of committee is not based on the direction of the service
tribunal iI]-I which. it is clearly mentioned that ,qualificafion of the

: teacher Should be checked but committee terminafed them on the basis

| of ndn observance of codal formalities which issued was already
vde‘cid’ed by the Hon’ble Service Tribunal in his judgment dated
27-10-2011. -

4. That appellant is being penalized without giving them any opiaortunity

3

Y, of heai‘ing, they were neither associated with the proceeding of

%:‘? standing committee nor have given any show cause notice by the
department, which is against the principal of natural justice and equity.

5. That the réspondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that

they ’héd not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayéd that on accéptance this appeal this honorable court
may pleased to declare that the back dated termination order

- dated - 08.02.2012 communicated to the petitioner on




s:; .

© 2 - 14-05-2015, be without lawful authority and -has no legal
- effect and respondents may ?piegsegl be directed to reinstate
~ the appellant with all back benefits. -

YOUR HUMBLE APPELLANT

(‘32/_}5*
Rehmat Ullah
Through Counsel

" Dated; 07-10-2015. ‘ S0

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

o ’ Rehmat Ullah do hereby solemnly affirm and declare on OATH tliat.the contents of

| the same are true and correct to the best of my knowledge an& belief and that nothing

-+ has been concealed from this honorable court.

Deponent.
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121, Yasir Zakria Baloch
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| SERVICE APPEAL NO. H07/2010

’ Date of insututien ... 21.07.2010
| Date L)I_}l.(.'lll’n..u cee 27102018

Abdul Salam S/o Shah Suliman.
LK hon B, PUT.C GPS, Kamail Kaed

. (Appeliont)

VERSUS -
! 1 Province of Khyber Pakhtunkhwa thirough Secretary Elcmcnmry and o
I Sceondary Eduecation, Peshawar., ‘ * o
NS Dircetor of Educziion {E&S) Khyber Pdnlhlhll hwa, l’b\ll.lw.!l. i
i . Exceutive District Officer (F&8) Dern Isiail Khan, . -
'L stmu Coordination Ufiicer, Derx inmait Khan, L {Respondents) :
| | R
COAPPEAL 1EE 4O NWER OKIYRER . PAKITUNKIWA D SER wl )
! TRIBUNALS CACT. ¥ AGATSST MPUGNED QR AT IA,Q' .
0:4.9.2000, WHEREBY THE AUPRLLANT n/-\s BEEN TERMINATED:
| FROM_SERVICE. RY THE INCOMPETENT AUTHORITY. DISREGARD -
:' OF __THIEE__RULES.  AND_ WM OBSU\VING AT H(-/\I T
| REQUIREMENTS. AND IS DEPARTMETNAL APPEAL YL "’H !‘ t\(; T
RLM'ON.\I WITHIN S l/\H"Ol"’ PIERION. X S
Shahzada Irfan Zia. Advocate for the appellant LT
2 |AshmfAu Khattak .' . S e
3. 'Ghulam Nabi BRETE

<" ISaadullair 7 “han Manwat
5. Muhammad Arif Baloch
6. Muhammad Anwar Awan
7. Shaukat Ali Jan
8. Matjullah Rand

Abdul Qayvyum Qureshi
‘.. Muhammad Ismail Alizai ' o
Abdul- Hamid Khan : . et
Muhammad Wagar Alam : ‘ , , St e
vithammad Saced Bhutta ' : o S
vluhammad Saced Khan & M.Asghar Khan | o : St
ustam Khan Kundi
0 Gul Tiaz }\Imn )

-4
3
. iV
Y,
A
I

l‘~ }\halll ur-Rehman Hissam
¢ 19, Fazal-ur-Rehman Baloch , e
~().Javgd Iqbal '

A

22. Allah Nawaz, Advocates _ S
Advocates from S.No.2 to 22 for the remzining appeliants. S
Mr.Sher Afgan Khattak, AAG. . Fortespondents

e R,

S, AP,
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Syed Manzoor Ali-Shah

" advéris »ment appeared from the Exceutive District Ofticer (1:D0). E&NE,

"/ Vi glcgal/dcp'\rtmcnhl

Clutirman

Mr.Qalaudar Ali Khan
. Member

I .IUDGMF.N'I:

o OK\I,ANDAR AI I !\IIA\ CHAIRM AN:-

3

to disposc of the appeals mentioned

',
his sinele judgment is also directed

in the list appended herewith, as common q\.uuu 5

|of Jaw and facts arc involved in all the appeals.

‘2 (n the Daily “Mashriq" Peshawar  dated 7% April 2007,

| 1 ‘I‘;.l.Klmn..

| .
.inviting applications for unspecificd posts. both mate and femalesolf

| :
Maslcrs(D M), Physical Lducation Teachers, (9MET). '\r:lhiu Teachers (AT, Ixkuniyat

fy

t e

(lhwlo vy) ’lulcht.rg(l ), Qurizand Pr’xmr\. School Teacher (PST) by 2042007, and

' !albngwith other conditions for selection of the candidates, the minimum qmlzhmuon for

bxc posts, dates of test and interview as weil as places/venues of intenvtew were also .
|1ncutxoncd The record would show that 2 large number off .1pphu*m;1s were reeeived,

)Tcst and interview were '1150 conducted for the said posts. resulting in appointients not

'ionly uguinst the above mentioned posis but afuo azainst other ponts like T Clerks,
...lb Assistants and Assistant Store Keeper (M) in the year 2007, However, in the year

‘7008 a ]oc'll Member of the Provincial .»\xxunbl\ raised question No. \1 !

rccruitmcm/appomlmcnts made in the Education D;pmmgnt of District D.Lixhan by the

!Si?condary Education)bv the Provincial Assembl:-.. The Standing Committee dgl:bu.uln.d

lupon the issue, during which the Committee was informed that inquirics Had also been

. Bk SVCU
|conducted into appointments in Education Department of District D.L.Khan ;uu}luquir){

| Commlttcc/Inquxry ;xppr;wpfiatc

’

Officers have made recommendations  for

action. Afier deliberations, the Standing Committee reconunended

U Diawing,

cgnrding’

a publication/ R

I"DO DII\h'm wh:ch was referred to Standing Committee No. 26 for LElementary & :
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| . :
“whe were illegally appointed during the period between P January 2007 wnd June 2008

aid also take stern disciplinary action against oificers/ollicials tound ievolved inillegal

.ﬁ]ivpoitlttilcl\ls. The l'c'cor(l further simws thae o Wrie Petition was lodeed in the High
Clourt' ﬁcnch D.I.Khan, which was -ac‘c-cpu:d and wn HMon'ble Bench ol the Péshawar
' 'Iffigh’CourL D.1.Khan Bcn'chdircctcd.ihc department to act uponnthc inquir}'. report dited
O E. | , ‘
'()5.01.2()[)‘) p(-»;ilivcl)' within two wonthe rom I!_(\,'.‘,(!U‘),_ y.'hci;v.nvam e District

o Cloordinagion Officer (DCO) D.L.Khan pussed office order “duted 4.9.2009 thereby

- implementing the decision of the Standing Committee No.26, order of the Peshawar

_:I'llig'h qurt D.1.Khan ‘Bench d:ucd 11.6.2009 and order of the Chiel” Minister NWEP

. (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Departiment

v < letterdated 26/8/2009. and terminaied services of all the ‘ilegally/irrenularly” appointed

" teachers, detail of which tvas given in Annexure to the oflice order. This ullice order off

i : :
)D.’I.Khan to all concerned for implementation ol tenmimution orders teed by the DCO

_6n| 4.9.2009, and also a corrigendum on 20.53.2010 thereby terminating all the personnel
|

- "~ appointed from Jahuary 2007 1o 30 Juae 2008 except 131 (F)PST, 309 (M} PST +

1

: Pclshawar High Cohrt, D.LKhan Ben.a. It is against the said order of DCO DL Kban that

- the appellant in the instant appeal as well as appellants in the connected appeals, listed in

' the meantime, some of the appellants bad also approached Peshuwar Thigh Court.

| :
I*.LKhan Bench and had filed Writ Petitions which were returned to the petitioners for

presentation to the bropCr forum (KPK Service Tribunal) if they so desire, vide order

: -~ . ‘ ‘ o
dated 29.4.2010. The petitioners moved the august Supreme Court ol Pakistan where-
| : ' '

' A}

-

| S . . -
that within one month the depariment should cancel appointment orders of thiuse persons

)th(i: DCO D.LKhan was followed by a letter duted 7.5.20010 from the EDOELSE) -

deceased son quota, disabled quota and minority quota in the light ol decision ol the,

the enclosed list, first preferred departmental appeals and then lodged these appeals. In

!.
-
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P |

K | o
f dated 4.9.2009 was void, illegal and v llI‘Ol‘l_}L["bdl&.llull because DCO DLRN

g personz: hearing was “afforded to the appellants befors passing

‘|

i . '\ C ’ U 4
3’ august Supreme Court of Pakistan vide order dated 28.6.201¢ with the observation that i!'

the pcln'honcrs .1ppron(.hcd proper {orum {or redressul ol their privvances. the 'llh.\[‘u yaf

limitation be considered symp:alltclic:nll_\' i oo raised, There-alter, the appellants stirted

jodeing these appeals one by one. inteaiin, on the grounds that the impug wed order

RIS 1'1\'

compcﬂcnt to terminate the services of ofticials in BPS-1 w BIS-10; that the DEO

j not apply his independent mind and just acted upon the divecton ot Chie! Miniser wed

rcconuilwndntion of ¢ politically constituted stending Cominittees that before passing the

* i : ) 3 - 1 .
impugned order, legal requirements were not fulfilled and the appellants were terminitad

from scrvicc without any charge shect

andfor show cause noticer thad no chanee ol

the impuzned order,

.y e

nned unheard; that even during the course of SUCCESSive Uiy

§\~'|

hence l}‘cy were condu

e
4 .

iated to justify their I'prL(.ll\L po\mnn and

\Irocccdings, the nppcllants were not associ
tl - and that if there was any faalt or’

thas the ¢ntire proceedings were, ‘conducted ex-parte:

lapse. on the part of the department in the selection process, the appellants should not

! o [} i .
have been punished for the same.

; 3. |It may be mentioned here that quite @ number of aftectees of the impugned
IR termination order had also approached this Tribunal in the year 2009 and vide order

; g | " ' '

: dated 10.2.2009, this Tribunal had dispcsed ot around 49 appeals with direction to the

Secreta'ry 10 Govc'mmcnt of NWFP (S&L) 1o constitute a committee of expdrts of his

: ' considcxﬁ lhc cises of all the :1ppcll:mls named in the order as well as cases ulali similarly
: f)laccdlpcrsoris, and decision regarding the sume be given at the fevel of the competat
. " . . \ N .
i ' ‘- :
authority, so that the parties arc saved from unnecessary litigation,

justice] and in the interest of public work. It was expected that such-a cammittee would

«7,

,/';‘ be.in a‘ position to f' nalize its lmdm s, and the competent "uthomv may be’ in 1 position

war “Awan

\%a
M. An Advo'*ate

' 1
dcpartmcnt and if nced be, of tt 1 Cstablishment Dep: wtment and Finance Departiment, 1o.

i the interest of




! to grant & deciston in these cascs, within o peried of three montis from the daie of;)

L i
| . i

' dciivn,rv of the order. The said order was not impiemented within the specilivd time.

thereiore, Aimplcmcnlmion pélitiuns were lodued. whercin directions ware accordingly

' ; ’ . . i 1 Y = - »
issued to the department for implementagoz of the vrder. fotlowing which, w comattes

wmprmna a Chairman and-three other Members was constituted, whicl conducted s

proceedings and submmcd its report, which has teen Lent in the ollice record, while @
| A |
copy of rcporl/ﬁndnms’rccomn endutions has been placed on this lile. The Serutiny
Committe¢ concluded that appointments ¢l ail the appellunis. exeept e off Shahana
Niuzi D/o Ghulam Sadiq (Service Appeal No.217772010). ware illegal and irvegutar, Lhe
‘, . ‘
rcporl/ﬁndingslrccommcnd:mo‘ns of the Scrutin}' Committee reveals appointments of
f more than two thousand teachers of vurious catesories against foilow ing 1390 sanctioned
i
i posts:r
? PST 961
j _ AT 6.
! I : 59 —_—
P Qari ' 50 '
' ' CT : 171
: DM 43
PET 43
Total 1390
! . ~
' 4. | The respondents defended the imipuanicd  termination order, and resisted lhg
: | ’
f :111;).;'11".5 on severas legal and L.cuml orounds mdm.m-' the one that the services o a civil
servaht can be terminated without notice during the initinl or L\lL.HhLu perind of his.
\ probition under cection T1(i} of the NWEP (Kivber Pal.htunkhwa) Civil Servants Act,
ants were neither

b I . » » - .
1973. They alleged, in their written replyfcomments, that the appell

elmblc/qu’th’ ied for the pests,nor requisite codal i'orm:ili‘tics for

' obscrvcd hence the '1ppomtmcms were iilegal and take. They contended that more than

| :
onc|inquiries were 'conductcd and. the matter was taken up in the Provincial Assembly

and. that it was recommended as a result of inqmrics\

A s1eY
' lﬂd;«

INES
M An p\d\ﬁ.“vcam

appointment were

as well as by the Standing

- = N ammyy
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Committee, recommendations of which were unanimously adopted by the Provingial

L _ Assl'c_mbly, to terminate lhc services of all ersons illepally .lpp()miu! They maint ined

llmt all the appointments were 1ouud Hegal and in violation ol recruitment I)Ul!s.‘, &\wp'

. i i
. [ 309 (M) and 131 (F) PST. 'I'hcy concludud that the decisions of the Inquiry (_'utmuitlccs

H

and rc"ommendatxons of 1hc Smndmn Committee. adopted  unanimousty by the

l’rov'ncml Assembly, were also conlirmed by the Chicl” Minister as well as by the

' I’cshawa'f High Court D.I.Kh:m Benceh, which were Tollowed by the DCO by terminating

-y theservices-of all those persons who were illcgally/irregularly appointed and that the

i

v ER R o'rdtf:r of DCO was dlso followed by corrigendum issued by the EDO.
‘ s, * Arguments of the learncd counsel for the appellants and learned AAG heaed, and
ﬁ recérd perused. |

‘ a0 . .

v B ) 6. ‘The main thrust of the arguments of the fearmed counsel for the appellants was
. AT : _ '

‘ )agafl1st the impugned order d.:l,tcd +.9.2009 of the DCC D.LKhan, which was a g xgml

.‘

W ,ordcr in all the cases of ‘illegal/irregular” anpointments. The ol jections to the impe :__Lm.d
~or'<_le[r were two-fold. Firstly, the order was aeneral in nature on the direction/
| )

recommendmon of the Sta nding Committee of the Provincial As::cmblv without

i —_—

. |
apphcatlon of mind to each and ev ery case. and thereby services of sround 1613 male

! and ;fcmalc tcachc‘rs of various categorics were terminated with one stroke of pen: and, '
' R S ’ '

I b . « e .

' secondly, the order was passed by the DCO DULK s who was not appointing authority

for employces in BPS-1 to BI’.S 10, and thus not u)!npgicnt to dispense with- their

ices.’ “I‘Igc leamed counsel further laid strcss on the non-obscrvance ol codal

aiities essentially required for termination of services of civil serv ants, like service

1arge sheet and/or show cause notice and providine them opportunity of’ dglt.m,u .xmi

i
! ' hear ng. They also alleged llulb:lSSuCI:IllU!l of ;:ppcll:mts i the Em;ui:';. ;uncccdingr:

o s' condrcted in the matter. The learned counsel contended that the ;pmllnls were .
: ; «qf ' N N . . :
: \ . -/ ‘:lppo inted .lﬂcr qualifving test .md interview for the posts conducted in purswanee of ¢
: - o dod
G \\ o S ‘/,5 o . T
{ W:\. . \\\ \.‘.(. ,L\\ ] . . ‘ ‘.i
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1
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advert 1°cmcnt/pubhc wion made in the newspap

their applic
that the ap
about lh‘cir
7. The
‘coAntcstéd

:lppoinimc
advertiser
interview,
argucd on

before adv

bring made

(ullilled the

appointed

rest appointed ‘illegally/irregularly’ were terminated as a res
gauy S B :

inquirics,

er by the depantmentiauthonty ad Aty

ations lor the posts were 'i'o:::'sd in order by the department. They maintined

pcllzml;; had joil?cd service and perforned their duty without ':m}' complant
pérformaqcc from the quarter concerned.

lecarned MG assisted by the rcprcs-{mu:ivcs ol the depantment ‘;'v.:hcmcnt[:\'
claim of thc appcl]anls;couns -for the appciiuzus and ::rgucd that the '
ts were made without first olmnnu‘" proper sanction of the posts, without,

ent, and without ‘observance ol tie ‘.0(_“! formalities including test .nu[

~

preparation of merit lisAt,A gnd its approval by the competent authority. [t was -
bchaif of the department th:xlil some of the nppointmcms: were muade uvcnl
crti;sement, without specifying the posts agaiast which the eppointments were
and without cheeking \l_vlitclhcr ihe cducational aualification of the c:m:;id:nc:;.
‘academic rcquircme.nts for the posts. It was pointed out that alt 440 PSTs

on merits and after observance of codal formaiities were retained. while the

ult of mwore tiwn one

recommendation of the Standing Commitiee, and orders ol the Chiet. Minister

!

as well a$ Peshawar High Court, D.I.Khan Bench. It was alleged on behall ot the

dcpal"lincn

. il]]pugncd'

t that the competent authority ‘i.c. EDO" D.LKhan not only endorsed the

order of DCO D.LKhan d;ncd 4.6.2009 but also issued a follow up letter dated

7 *?.010 z1md comgcndum on 20. 3.2010 They further pointed out that nene of the

appcllants
also prOpe

the appcll

was in posscssmn of proper documents showing his eligibility for the pos[ and
r appointinent order aoamst the post T} ey concluded that the appovmmnls of

ants h'we been found Lav \'arxous lcgnl and constitutional forums as illegal/

gjgalar bcsidcs fake in most of the cases.

7’*»1

Iy
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; EE 8. ]‘ - From whatever has been nairated above,as well as trom perusat ol the record, the
|

l'oll(r)wing points emerge * which are critically tmportant, for determination ol fute ol

these appeals:- ‘ ]
i _ ; -
| . . . . . - o
- .(a)  Theservices of the appeliants, appointed in 2007, were dispensed
T ‘ o ’ . with -vide a general order of the DCO D.LKhan dated -.9.2004. :

against which some of them preferred departmental appeals and

then lodged appeals i the Tribunai ~which were di,\';m:-.-.-d- ol vide
; L L , ort;!cr‘ dulc‘d 10.2.2009\. while the rest moved, the i’cshnw:lr Hich
Court D.I.LKhan Bench in \'.';it jurisdiction. but their writ pudtions
were returned to them for presentation to the proper {orum vide
jﬁdgmcnt/ordcr -'_dzug‘-d 29.4.2010, against which petitions were

moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn with the  obscrvation that " the

petitioners/appellanis  appreaciied .. appropriate  forum” for

redressal of their grievances, the question ol lmitation be

|
|
|
2
|
f

- considered sympathetically if so raised. Not only that the question

~.> - of limitation has not been raised so vehemently by the department.

the appellants have also been vigilantly pursuing their case. albeit

'
t
\
1

in the wrong forum. therefore, the appeals lodeed in the Tribunal |
after disposal of their petitions by the august Supreme Court off
Lt : _ Pakistan cannot be held as time-barred, especially when tire august

Supreme Court of Pakistan directed for syimpathetic consideratiop

of the question of limitation, together with certain facts of the case
warranting interference by the Tribunal. Besides. the impugned

order has been issved by ithe DCO D.LKhan who wus not

: . - . N Nyt
appoiniing authority of civil servants in BPS-1 to BPS-1. and. as
goie¥ |

1
H
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~ "g:} qul descrves to'be auccptud

such appointment orders

,respopdent-departmcni also did not coniest her appeal in

4

such,. the impugned crder would be deemed to be an order by cn

“authority not competent to issue the order. and. as such, void: and

no limitation would ran against 5uc.1 order (2007 SCMR 262, L)

and PLJ 2005 SC 709 (A;‘:ncll:‘:ic Jurisdiction).

-

The posts of Junior Clerks. Lab.Assistants and Assistant Store

as such, -no

. chpﬁr (M) were never advertised, and. codal
formalitics were obscrved tor appointment o’ 14 Junior Clerls, i
Lal).z‘.ssistants and one Ass iant Store Keeper. Their aprmmun\-n
were, thérc[’orc. aptly ’lcrm;'d Casilegal/irregular, el

conscquently, their services have rightly been terminated. as

w
[0}

appointments sccured: through illegal/irregulaf orders weuld

void ab-initio and would not conler any right on the holders off

Their appeals also deserve o be

dismissed on this score.
QQ
Aftery painstaking  excrcise in

pursuance of the order dated

20.01.2011 in onc of the implementation/exceution petitions, for

“which the then Secretary Education. Mr.Muhammad Arifeen Khan,

and ‘his tcam genuinely deserve commendation, the Scrutiny

Committce prepared a detailed report, stretching over hundreds of

pages, wherein they held cnly the appointment of PST Shahana
Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according
to the prescribed procc!dm'c, as her name also appeared in the merit
and rcc&nmcndcd her reinstatement i'!xc

list, into service.

the

manner they contested appeals of other appellants. Therelore.

A% . -~

[é
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(d)

|

Regarding the rémaining cases, the respondents have T

[end

resisted the

appcalé on the grouéu&_ that neither  the posts ot which
:Alppoilzmncnls of the ;1;);{:11::;:t:; were made veere sanctioned helore
adycriiscmcnl, nor the appeliants qualiticd or were clizible tor the
posts, and codal 1'ormul.itics like test and interview. preparation of
mt;rit list and approval of competent authority were not observed:
but these assertions of the respondents’are belicd by the available
record as well as some documents produced by the appeiiants/
_épunsﬁl for the appcl!:.m:s 'ulongwithl 4 joint - allidavit by
Muhammad Ayub Khan, SE I GHIS 1":'11\)':\'.111 and Abdulial TV
Gl'l$ Panyala who i)t;‘!iu'mcd duty during tost and intervicw oftiw
appcllants on 24™, 25" and 2‘6"!' April 2007, during the course ol

arguments, showing constitution of committees for conducting test

. and interview, preparation ol meril fist after test and interview,

_blcsidcs revealing some cascs in which the candidates other than
those claimed by the rcspondcz-ns to have been appointed on merit
sccured more marks than the latter. So lar sanction prior to
advertisement/publication is concc‘rncc_l,. it was duty of the authority
to secure the requisite sanction prior'lo advertising/publicizing the
posts for inviting applicalidns, and the appcllaﬁ'ts c:;n. by no stretch
of imagination, be held responsible for any fﬁult/lapsq in this
feépcct on the part of the “ authority ic. EDO D.1L.Khan.
Notwithstanding the - fact that appellants have placed on file
verification of the certificates/testimonials of some of the

appcll.;mts by the ;c:spondcm-dcpartmcnl. even il some irregularity

\
appointments, the appeltlants/appointes should
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not be made to suffer for such fapses on thg nart ol the appo mm'-'

aulhorltv (1996 SC R 411 (Supreme Court of Pnki.\‘t;u{l:_;jﬁ)_-_i

QC\!IR 303 (Supreme Court_of Prtkismm. .,006 SCMR_07%

(_premc Court_of Pakistan), PLJ 2006 SC 81 (Appeilat

Jurisdiction). PLJ 2011 Lahore 73(»-(;\'1u11:m Bench Multan), and

last but not the least 2011 SCMR 1581 (Supreme Court of
Pakistan).

It is a matter of record that not in a single inquiry out of su many
inquirics b}'-tllc departiment, the then DO DLKhan has been
conl'r(‘mtcd with  his  signatures .f:‘“ appointment letters | oso
conveniently termced by the rcspomlcm-dcp:!r}mcnl ias hu.gus and
fake. When the ‘q‘inhérity’ has never and no-where disowngl his
signatures on such appointment letters. how the same can be held
as bogus and fake. No-doiol the record shows departmental
‘procccdings against the then EDO. wnd major peaadty - of
;compulsory retiremeitt has been impoml upon him. but only after
?:uusilig colossal loss to the nationad .cxchcquur. tor whiteh e nst
be made accountabic :-m(! also made to make good the Ioss‘.\'p
'cauécd to the pubic money. and also landing hundreds ol jobless

pcrsons in deep woubk by forcing them to engage m prctm;ml

litigation, during "which they Imn. not only bun robbed of

whatever money was left with them after securing the jobs: while 4.

himself enjoying post retirement life with all pecks and privileges.
In view of implications/consequences of the acts on the part of the

then EDO D.I.Khan, the penalty imposed on him does not appear

~ W
Q.commensurate \\'i§l1 the mvm of his guilt, bLQ smc; that matter is

YY) e R =Y

- '—--'l‘
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not before us, we would stop short of making any order with
respect to the departmental proceedings wuainst lim, but wou [d.

indeed, direet the respondent-departiment to recover the puh\'./:.ulzn':\'
paid to the illegully/irregularly appainted persons from the pension
cte. of the then EDO in:;:néz;d of burdening the public exchequer for

illegal/irregular acts on the part of the then £DO D.LKhan.

()  No-doubt, an illegal/irregular and an order void ab-initio would not

conﬁ.r a right on the holder of such order. but an order passed by a

-

LI}

competent authority in-the discharge of his duty after obsernvinee
of codal formalities does confer right on the .10!(!& of such order o
be heard in support of o;"dcr in his {avour :m(.l his casce dectaed,on
merit instead of i g-}ncrul order on thee direction ol sonwe nul\uk
Qie C:l:'l readily reler to a

authority. 1T autheritics are needed .

number of cases-including cases reported as 1993 PLC(C.S) =19

(Lahdrc Hich Court),. 2005 SCMR 1814 (Supreme_Court_of

Pékistan). 2006 PLC (C.S) il40(Northern Arecas Chiel Court).

2005 SCMR 85 (Supreme Court of Pakistan). 1987 PL.C (C .Sy 868

(b), 2007 SCMR 330 (Suprese C ourt ot Pakistan), 2008 1M.C

(C.8) 582 ' (Northern Arcas (hu.t Court),_and 2007 NI 703
{I_ahore). Undoubtedly, notices were not issued o the appelbants
prior to the impugsied order by the DCO D.LKhan . and they were

never provided opportunity ol hearing cither by the “authority”

prior to passing of the impugned order or during inquiry/ scrutiny

procccdings by several committees during the pre and post period
* of 1mpu0ncd order. .\s such, the prumpk of audi-alteram p.xru.m

J"was vzolatcd atall levels and at all stages, rcndnrmn the mlpu"nud
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order void and invalid, in respect o “hose who were Tound ligible

for the posts after ob:.u'v.um of cedal tormadities.
There is no dispute th'n in the case of appointments, in BPS-1 10

BPS-10, the appointing authorm in view ol noul:calmn ol the

Provinciai Government dalcd 7 ' October 2003 L was EDO and thus

also compclcm' authority for disciplinary matters, whereas the

" District Coordination Oihc-.r was appointing authority for efticials

" in BPS-11 to 155 thercfore. the impugned order in respect ol the

appellants issucd by the DCO D.IKhan was an order by un
incompetent authority and not sustainable in law as held in cuses

reported as 1985 Pl C (C.8) 354(Service TTribum i Punjab), 2001

Court)_and

PLC (C.8)_1097. ﬁona PLC (C.S). 949 a ahore_Iigh (

respondents was that

) 1985 PLC (C.S)_1002. The contention of the
the competent authority i.c. EDO D.LKHan not only endorsed the
impdgned order issuédﬁy the DCO'D.L.Khan and issued @ letter

for implementation; of termination order but also issucd

corrigendum  thereby’ terminating the services of the appeltants,

Apart from the lact that endorsement of the order of mn

incompetent authority by the competent authority and folow up

letter by him would not vatidate @ void order issucd by

incompetent authority, the corrigendurn issued after more than ®

momhs of the impugned order would also not serve any uselul

-purpose in view of PLD 2000 SC_10+. as altcr issuance of

tcrmination order the department had become functus-officio.

It was urged on behalf of the respondents that recommendations of
’ A
the Standing Comrnittee of the Provincial Assembly assumed legal

3
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order-
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(iii)

M
o '

‘direction ol any authority ¢

legal requircments be

As a sequel to tl

~ Keeper(M) arc dismissed with costs, being devoid ol merit.

status”following judgmentiorder dated 11.6.2009 ol the Peshawar

High Court, D.1.Khan Bench. whereby a clear direction was, issued

to act upon the inqu-iry report. but they lost sight ol the lact that vo

ould zbsolve the depurtinents Jauthority

from following the law/rules on the subject and fulfill necessary

»fore passing the impugned order.

1e foregoing-discussion, we would make the following

‘All the appeals of Junior r Clerks. Lab. Assistants and -\smmnt Store

The appcal of Ms.Shahana > {azi (Scrvicé .Appcal No. 2177/10}) is

acccptcd, and by scttmﬂ aside the impugned order, sheis e msl:m.d

in scrvxcc with consequentialiback benefits.

The qppeals of the rcst\ of the appeilants including l’b is(l\.u\.l 2
' CTS(M&F), PETs(M&F), DMs(M&T), ATs(M&E). TT _x(\ukl)
and Q.aris (M:S:F) are also accepted and impugned termination

order in their cases set aside. bul instead of* their outright

reinstatement, their cases are renumded/sent back to thie Seeretary.

2

Education Peshawar

Elementary & . Sccondary Department,

(Respondent No.1) for reconsideration of the cases in the light off

“

_above observations for reinstatement of the qualified ;xppcfl:mts
and a speaking order in respect of those who are not found
qualified, by the competent authority, alter affording opportunm

of hcarmg to the said appellants through an efticient and tair

' "'\’/'r. mcchamsm to bc evolved for the purpose by him SO as to ensure

’\.
- compliance with the mandatory lezal requirements on ilu one famd




?':../

(iv)

/\T\NOU\?CFD(

and integrity of the proceedings on the other.' . .
has already been delayed inordinately, it
proposed exercise should not take more than three months, where-

after a progress report be submitted to

Tribunal.

-. Since the matter

i expected that the

the Registrar of the

~

.

The res ondent-department should also look into claim of those
! I f

<

appellants who have alleged performance of duty

time after their

performed duty for certain period, and,

pay/salary Tor the period o the duty,

for considerable -

appoiatment:. and if they arc found to he .« actually
as such, cniitled to -

legal procedure should be

adopted for recovery of their claims from the then EDO DKk -

who has alrcady been held responsible

question as

him.

27.10.2011
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R tAppeal NeiAppel Hand Nanie
L7 -1 1408710~ I Niaz Din
2 140910 |Allnh Dit o
3 1410710 (| Muhamim i'd Sateein Khan
dyv= [1411/10.  |Abdul Rashaid
54 {1412/10 Muhamimad Sherarz
64 |1413/10  {Ahmad Niawaz
7 v |1414/10 Muhammad Sultman

11

inayat Ullzh Khan

1
9vr |1416/10 Saifullan
10p=|1417/10  jFazal ur Rehman
[ v [1418/10  [Nabaela Ambreen
12v7 1410710 [Robina Bibi
13y {1420/10 . [Rabia Bibl
ldve 1421710 Amina i
15%2|1422/10 Qan Ahsan Ullah Faroogi
16y |1423/10  [Ghias udin
17v{1424/10 Haji Muhammad
184~ 1425/10-  |Mubammad Aslam
19w~ [1426/10 Muhammad Baksh i
200 11427/10  |Shalid Kan
Ter|1428/10 - |Ehasanuikib
220A11420/10  JAmir Hussain Shuh
23y |1430/10  -Naimat Ullah
24y~ 11431710 |Rozi Khar.
254 11432/10 ° |Tasleem Akhtar
261-11435/10  |Muhammad Salim T
27w 1143410 |Mohsan Hassan Knan
28w~ 11435/10 Muhamimad Avub Khon
29v2 1 1430/10  {Soad ud Dia Khan i
30w _31_3',’;"2{) Sibghatulluh

!

3lea 1438710

32+ | 1439710 livivhammad Sadig
33 (1440710 Zahiduliali

34w [ 1441710 Hafiz Hizbuilaiv )
35w~ 1442/10 Inamullah Khan )
368411443710 Safiulich Khon

37w | 1444/10  [Himayatulldd

38w |1445/10  [Hizbuilah Xhan

39w

1446/10

Rehmat Jan

40 v

1447/10

[Hidayatuliah

412 11448710 (Malik Amjad

42v2 [1449/10  |Shaukat Ali

434 11450/10) Manzoar 24 himad
44w [ V43110 Umier Hayat Xhan -
45y 14-52‘!10 Qayyum MNawaz
|463%~11453/10 - [Thsan Ullah Khan

Khvb\

Service T "’un
Pu,hd\\dl‘
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Tiwb Ullah

2298/10
3. 12299/10  jMuhammad IFarooq
12300/10 | Muhammad Zubair ¥
12301710 . |Sana Ullah
31.12302/10  |[Muhammad Sadig
2303/10  {Khan Zaman

3 +12304/10

Qazi Hameed Vtlah

12305/10

“|Tariq Hussain

- 12306710 IMuhammad Hayat
12307/10  |Muhammad Fahcem
530810 |Atta Ullah
- 1230910 |Irshad Hussain
12310410 Muhammad Saleem
_540-12311/10  |Asad Abbas
AB41: [2312/10 ~ |Nastullah
A4 2313/10 © |Qaizar Khan
ASGS 2314}’10 Ulfat Ali
544- 12315710 |Rehmat Uliab
545. |2316/10  [Farzana bibi
546(2317/10  |Ulfat Sumaira
AS4T 2318/10  |Syed Ibnec [Hussain Shah
548+ (2319/10 - {Abdur Rashid
549% [2320/10  [Hameed Ullah
U#507 [2321/10 _ [Muhammad “Caqoob
\,,5’5‘1‘ 2322/10  |Shah Jchan
&52]2323/10: Hameced Ullah
553k 2324/10  |[Muhammad Jmcr I'aroog
354% 12325/10 | Tahir Ullah
555%12326/10  |Sahira Hassan
556%-12327/10  |Aziz Fatima
5574 [2328/10  |Rozina Nasi:
5587 [2329/10  |Nascem Bib:
559°12330/10 - [Sadia Naz__
560 [2331/10  jUlfat un Nisa
561 12332/10  |Ishrat Jehan
562 [2333/10 - |Ghulam Akber
563 |2354/10  |[Shamim Akhtar
\JB64; [2335/10 | Kashmir Klan
" A565, 2336/10 Sheikh Imtiaz Ahmad
- 1566 2337/10 [Hafsa Bibi
1567 [2338/10 Shahcen Akatar
\ASES [2339/10 _ |Ghulam Rasbani
NG9 |2340/10 Muhammad Khalid
570E[23417 10ealRehmatUlah™ o oo
571 [2342/10. . {Shahida Nasreen
572 " |2843/10 ~ {Asmatullah
\JFT3 [2344/10 - Gohar Igbal_
\/:""' #. 2343/10 Mulmnma Nawaz

Lotcyd

-

M. Anwar Ewan .
- Advocate




317/

Shahabudin

385/11

Zaftar Abbass - 47

415/11

Shalqat Ullal

416/11

Asia Bibi

432/11

Shah Jahan

534/1

Shahzad Khan

535/11

Shaheen Akhtar

632/11

Muhammad Aslam

1015

633/11

Ahmad Hassan

1016

634/11

afar igbal

1017

635/11

Rehmat Ullah

1018

790/11

\

Irum Noshad

1019

(¥

893/11

Hamavun: Saitullah
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Esa:u

Q

M. Anwar‘Awan
Advocate
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PIATE/COURT Case. : '

GO\'ER\'ME\! Oor
o , ‘ ELEMENTARY 1.

r Ml\ BER PAK !HU\’RP:W
SLCONDARY Enyc, ATION 1g; :-\rum N1

NO. SO (Lit) E&SEDY I-.v”OI !
Dated Peshiz- arthe 26.01- 2012,

b The Exceutive: ‘District Orhu.r
l'h.nwnl.xr\ & Sceond:

ary I.d;u.umn
D. 1. Khan, ) ~
bjeet: - INQUIRY REPOIT REGARDING TEHI 1\!!\ i
: l’A!(”I‘Ua\I(H\\’A VA SERVICE TRIBLIN AL JUDGN -\ FDATER 27,
S lo-2011 ON s1 RVICE APPEAL N(Q). 14(17/ 2010 AN
'CONNFC‘TI‘D APPR

. D _OTHE HER
FALS - O~

IN DI‘\TRI(‘T D.LK
lam dzrcctcd 1o rcl'cr to the subject nored above and 19 cnclose herewih 4
carding the judgment dureg- 3~IO G In Serviee

appeals on ilewals jrpe 'm i
vcessary action and - srnct compli
s Departiment and

\p;;.. al
1407/ 2010 apy; ‘Ul!‘lllh.ll[\ in Dn:

ance in I..lxu and s

and u(hcr conr‘utul it

.,,m umhr intimution
all other couccmcd.

. A .
Enclosure; (Asabove) SECTiuN OFFICER (81 IGATION)
Endst: of even No. & date, ' T e———

Copy is lonviirded l’or Hionation w:-

. Registrar Khy bc.r Pakhiunkhwa ‘Sgr\ ¢ Trilwenzd, 1

. Dm:'lor L&sne Khybe: Pa
3. D.C.O.D.I. Khan.

NIRRT

19

mh:um.[xw::, Peshawr,

4. PStwo Su.rf.l.zry L&SE ')gp artment, o )

SECTION o) PICER L TGAT o

(279,
M. Anwar Awan
A'*v':)ct. ‘e
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JLEMENTARY & SECONDARY EDUCATION
. DI:‘I’AR]WII'JN'I'

REPORT/FINDINGS/ RECOMMENDATIONS/
g riE _COMMITTEL WITIL REFERENCE TO SECRETARY 10Q
: COVERNMIENT  OF KHYBER PAIITTUNKITWA ELEMENTARY AND
" SECONDARY, _LEDUCATIQN DEPARTMENT NoTIFICATION No SO
L1TICATION/ESSE/1-3/2011 /D . I.ICHAN DATED 2Q.11.2011 IV
- || rursuance of KIIYBER PAKIITUNKHWA SERVICES TRIBUNAL
i | QRDER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010
CAND '()'J'I.rrf:u CONNECTED APPEALS. '
INTROD 5UC"I‘ION:'

, ,
In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
I dated 27.!@.2{)17 in Service Appeal No 1407/2010 Abdusl Salam versus Provinee
. of Khyber Pakhtunkliwa through Secretary Llementary and Secondary
Ecieation and the athers eonnected Seruvice appeals, (Annexure-A) , and
dudgment doled 16.12.2001 261 in Secuice Appeal No 3052/2010 Lithna Sadia
cersus Prouvince of Khyber Pakhamklea through Secretary Llementary and
Secondary - Education , Secretary LElementary and Secondary Lducation
Derartment Khyber Palkhtunkhia constituted a Conunittee vide Notification

;

‘ No SO Litigation/E&SFE/1-3/2014 /D Khan daied 29.41.2011 comprising of the

following for reconsideration of the cases in light of the judgment of the
Ilanourable Services Tribunal vide (Annexin-e-I)

—_a

-y
-

' J. | Secrelary) E&SE Department (Chairman).

2. I Director (E&SE) Khyber Palchtunkhwa, Peshawar (Meinber). i
. 3. Abdul Wali Khan Dy Director (E&SE) (Member). \
]t; 4. Chulam Qasim EDO (E&SE) Tank. ' (Member). !
e 5. Jeroz Mussain Shah EDO (E&SE) DI Khan (Member). .
? 6.  Mushraf Ali AD (F8A) 12&SE - . (Member).

i roR:

= . % 7o examine the appeals of .the vest: of the appellants including
B [ PS'I'(}\J&I"),CI'(]\(Y&F),PET(M&F),DM’(M&F),AT(M&F),‘I'I’(M'&F) and Qaris
: (M&F) :x'u the light of the judgment of Khyber Pakhtunkhwa Seruvices Tribunal:
i dated 27.10.2011 in Service Appeal No 1407/2010 and -the others connectecd
- Service,appeals. :
N "+ To examine, scrutinize the record of local office DAKhan regarding the
| ‘ appointments in the ycar 2007:08. L

M. Anwar Awan
Advocate
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| o E:

- Lo frame efficient and fuir mechanisoe and procedure to findomtThe qualificd
applllants according (o the obseroations in the aforesald judgment and
nnplement. '

~ To ensure compliance with the mandatory legal requirements on the one
hand andd integrity of the proceedings on the other-. _

- To consider the claim of those appellants who have alleged performance of

Cduty Jor considevable tinge after their appoidiment  as divected by the
Hononrable Sevpdees Tribnnal.

- To provide an opportunity of hearing (o the appellans.

- T provide an opportuntty (o all concerned (o prdice record,doctments efc in
support of their claims and possible remedy. ~

~ 1o act in accordance with rules, Law and Policy prevailing in 2007-08
reqarding thi recruitment of the above said posts. :

- To. fulfill the given task within the period as expected and proposed by the
Honourable Service Tribunal in his judgment dated 27.10.2011.

# To consign the record in e sefe casiodiy of the competent authority.

- To puss on coidence,both doctunentary and verble,record and analysis

conclude findings and make recommendations as wayforward so as to ensure

cequity and justice.

: | ; ) .

BRIEF ITISTORY OF THE CASE:

| In District D I Khan reportedly illegal and irreqular appointments
were niade in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matter was highlighted by one
Honourable member of Provincial Assembly through Assembly Question
Noz3r.The Provincial Assembly declared the same appointments as tllegal and
i:‘rcgul('ﬂ' and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Cornuinitiee No.26 for scrutinyg. The
Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Standing Conumnittee, duly adopted by the Provincial Assembly
o The Elementary and Secondary Cducation Department constitited the
L Jollowing three Conunittees. (o check the appotritments  reecord of the -
cuppointments made Dy Lx-Lxecutive Districe Officer (E&SE) DI Khan for the

siperiod from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
'é. mneeting! held -on 13.01.2009 of the Standing Committee No. 26 of Provincial
tiAssembly vide Notification No. SO (AD) ESSED/4-4/Enq/DIK/2009 dated o1-
1, 01-2004. .

priConmittce No.s for scrutiny of Illegal/Irregular appointments of KPOs /PSTs

—_—
-

g-largeery
——

°1{’§.I}'11/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
12{-;{:2%:!01'.’2.' : o
EE;}"Cmnmill'rcc{\.'(;.z _;'.l'):‘ S{'!"ll(l'!:;; cf fieged/rireqgular appointinents of CU, DM,
i, PET Male and lemale. _ . . ) : ‘
L Conmmitice Nowoy for scrutinyg of Hlegal/lrregular appontments of Arabic
1 Teacher Theology Teacher and Quri Male and Female. .
i The enquiry Reports were submitied to the Standing Comunittee on o800,
?i'! The Standing Commitiee recommended 1o tie departinged to terimiinate the
™ |
e |
1
Al
.',‘.l:
AR} i
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PPY

|

Nt Muhammad | Falak Sher GPSPota Dadan | 2037075 | 01.10.2007 | 30.04.2010 | 07.06 Trained
Saleem Zai
Nit Syed Zeshan Syed Iftikhar | GPS 20475-79 | 01.40.2007 | 30.04.2010 | 25.08.2008 | Trained
\ Al Hussain Shesha/Chah I
- - . Shah Malik Wala
s Nit Muhammad Azzur GPS Jal Wala 20490-94 | 01102007 | 30.04.2010 | 10.07.1997 Trained
Tufial Rehman Shumali
a0 Nl Noman Khan | Ismail Khan | GPS Zamir Abad | 20485-89 | 01.10.2007 | 30.04.2010 | 20.07.2009 | Unmained
=2 Nit | | Mureed Mehdi | Ghulam GPS Bhanay 20330-3¢ | 01.10.2007 | 30.04.2010 | 25.04.2000 | Trained
: ‘ Shabir Wali
3 Nit Rafi Ullah Sher Zaman GPS Mumrez 2094549 | 01.10.2007 | 30.04.2010 | 25.01.2005 | Trained
Tareen
o Nit . { Sami Ullah Muhammad | GPSJahan Khani | 20330-3¢ | 01102007 | 30.04.2010 | 27.02.1998 | Trained
i Ramzan
Nt Amanaullah Sheikh GPS Gara Dad 20330-39 | 01.10.2007 | 30.04.2010 | 07.06.2004 | Trained
: Abdullah .
Nit Muhammad | Muhammad | GPSJhock Rab 2022024 | 0110.2007 | 30.04.2010 | Nil UT
Ashig Bakhsh Nawaz
* Muha,n,na Gh”la," G]’S Rora 20140444 01.10.2007 | 30.04.20:0 10.01.200! Trained
d Bilal hussain
:121/10 | Abdul Ghaffar | Sona Khan GPS/GMPS Rodi | 20630-3¢ | 01.10.2007 | 30.04.2010 | 2004 Trained
: Khel
2341/10 | Rahmatullah | Aluned GFS No 2 Pahar | #0676-526 | 01.10.2007 | 30.4.2010 2002 Trained
. Hussain pur .
:716/10 | Muhammad Salahud Din | GPS Khiyara 20376-526 | 01.10.2007 | 30.04.2010 | 13.05.1997 | Trained
Shamsud Din Basharat
:=3310 | Nazar Gul Muhammad | GPS Wanda Abu | 2073::35 | 01.40.2007 | Feeded 20-9-2007 { Untrained
: : . Gul
:3:3/10 | Inam Ullah Shah Zaman | GPS Kachi 20320-2¢ | 01.10.2007 | Feeded 27-2-1998 | Trained
: Akram *
:5=o/10 | M 1":hammad Ijaz Hussain GPS Mandhran 20220-24 | 01.10.2007 | Feeded 19-01-2002 | Trained
Ageel Shah Shhah Saidan
2334/10 | Fazal Rehman | Muhammad | GPS Udwal 20376-526 | 01.30.2007 | Feeded 5/5/1996 Trained
Ramzan
:339/10 | Allah Da Kher | Noor GFS Magbool 20441-45 | 01.10.2007 | Feeded DNA UT.
' Muhammad__| Abad
:50;/10° | Abdur Rashid | Gola Khan GPS Dhallah No.s | 2946165 | On10.200 | 30.04.2010 | 1996 Trained
7
~ 2:52/10 | Ghazanfurulla | Aziz Ullah GPS Gara 20516-20 | 01.10.2007 | Pay not 25.05.1996 | Trained
h Bakhsha activicted .
~ 236/11 | Zaffar Iqbal Muhammad | GPS No. Kaich 12655-973 | 01.10.2007 | Pay nat 13.05.1997 | Trained
| : Ramnzan activicted
- i3 Muhammad Muhammad GPS Wanda 20451-55 01.10.2007 | Puy o 01.04.1996 Trained
Hanif Ali Bhutta / Jhoke acthuicied
: Dabari
N 210 | Fazal Hiahi Muhammad | GPSGara 20376-526 | 0110.2007 | Paynot 20.10.1998 | Trained
- ' Sharif Shad Mureed Shah actlvlcted
= Z329710. | Ghulam Muhammad | GPSNo.2 Wanda | 20320-2¢4 | o1r10.2007 | Paynot 20.101998 | Tvained
Rasool Amin Madat activicted
o4 z2:410 | Muhammad Muhammad | GPSAslam Abad | 20376-526 | 0110.2007 | Paynot 20,10.1998 | Tvained
' Bashir Wazir Khan activicted
s i7z2/10, | Rahmatullah Saifullah GPS 2032024 | 0:.10.2007 | Pay nol 13.05.1997 | Trained
. Mochani/Basti octivicted
Malik Mir
= 237/16, | ShahJehan Khuda GPS Jhoke Lal 20220-2¢ | 01.10.2007 | Pay not 20101998 | Trained
- i Bakhsh Khan activicted
= N Azizullah Allah GPS Hissam 2059094 | 01.10.2007 | Paynot 20.09.2007 | Trained
: 5 Wasaya activicted
= Nif YousafJan * | Haji Behram | GPS Wanda 20580-84 | 01.10.2007 | Paynot 35.04.2000 | Traimed
: Khean Norak /Wanda activicied
! : Madat/Wanda
: Jamal
£ N Muhammad Abdul GPS Wanda 2051115 01.10.2007 | Pay not 19.03.0009 | Trained
L 1 Bilal Majeed Khaji activicted
B 221320 | Sakhawat Ali | Allah Datta GPS Jhoke 20219-23 | 01.10.2007 | Paynot 01.04.1995 | Tvained
Moazam activicted
< 125,20 | Nasrullah Attaullah GPS No. 2 Jhoke | 2022024 | 01102007 | Puynot 1998 Trained
) Hayat activicted :
= 29:09. | Khadam Ghulam GPS Qazi Kokar | 20421-25 | 0110.2007 | Pay ol 20101998 | Tralned
- FHissain Yusin activicted
= 15720 | SHER Abdur GPS Wanda Lali | 2032024 | 01.10.3007 | Puynot 1999 Trained
el GHULAM Rehman actiticted
0 My Nasir Abbas Bahowal GIS Dahoter 20220-24 | 01.10.2007 | Puynol 09.01.2006 | Trained
- Khan Jeadeed avtiuived
T A Ghulam Ghulam GPS Matwala 2046064 | 01.10.2007 | Paynat 1.05.1997 Trained
Mursalin *. | Mustfa Shah activicred
. 7 -
, i /
A .
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M. Anwar Awan N
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i
]
!
i
t




|
(Icp(n'm\

advertl

6. In

ded in the newspapers
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casd of appointment of

P

jes hauc been

!
ental - Selection Commniittee after the pacanc

-

cancies were not

the applicants the va
t rccommcnde

tmental Seiection Committee has no

, advertited and Depar

) the app‘licants for the appointment.

{7 Aﬁpcal§ being merit less deserve [0 pe dismissed on the analogy of the

; decisiof of ‘the Khyber pakhtunkhwa Services Tribuna[-decision under

! Para-gl‘(i) read with Para-8(b)- .

! i i

z#mcm*mé;- TR -

| { The Committee he ersonally and scrutinized the record and appeals of

erminated ST (M&F), CT.(M&F), DM (ME&F), PET (M&F), AT (M&), TT
i (M&F) teache:'s/ofﬁcials lying in the office. of the Executive

se to case basis in accordance with

| {Khyber P

appellan

th
1S

c

.

seg regated

Teachers/offl
41l the appbintments of the appellants ag
(ME&F), TT (ME&FD, Qart (M &F) appende

(M&F), DM| (M&F), PET (M&F), AT
umder vart
codel form&liﬁes/procedure,

Rule 10(2)’. of P (now Khyber
(Appointment,

o terminated. The follow

a. Executi
is required to isSU€ p

and dimilar cases liste
(M&I), DM
teach\ars n the findings

on lotver
b. Exectitive Distr
were, appoin
meri'{] included

02.0
c. Executive

" may; be provide 0P

er (E&SE) D- 1. Khan on cd
Tribunal order dated. 27.10.201%, and

is.of different categories of

alchtunkhwa Services
cases on the basi
is of PST (M&F), CT

check/scrutinize their

cials from 19.12.2011 10 24.12.2011,
ainst the pos

us categories from S No 1 to 41 have been made without observing -
Government Policy and Merit and in violation of
PakhwnkhwaJ Civil Servants
Rules 1989. The.appointments of the
ss deserves to

the
Promotion and Transfer
llegal and irreqular. Cases being merit (e

ing steps are ~ecommended t0 be:taken. :
ve District Officer Elementary, and Secondary Education D I Khan
roper termination orders of .the aboue appellants
d above under yarious categor'ies PST (M&F), CT
(&), AT (vi&er), TT (M&F), Qart (M&T)

hose who were working
ts in other categorices,

ts qre declared 1

(M&r), PET
Sfrom S No.1-41 excepts

posts and were appointed on higher pos

ey tnay be reversed to their original posts.
ict Officer Elementary and Secondary Lducation DI Khan
Sulther required to release/activate the pay of ¢

ted on merit included in the joint app
ST Female wlo were appointed on

d 02.07.2007 and P
ent. order of 131 candidates dated

in the joint appotntim
.2007. (Annexiares IE-1),

District Officer Elementary @
d to advertise the vacant pos
béfore 15 March , 201
p‘orrum'ty to compele if
(he post and funrther
of service T

andidates date

nd Secondary Education D I Khan
ts immediately and complete the
2 and the terminated teachers
otherwise they have the

they may be awarded
endered if they actually

is reqquire
recryitment process

qua ~1'ﬁca(fon yequired for 1!
exhra 2 marks per year of span
per. rmed duty after appointment.

Distyict Coordinafion Officer DT Khanis required to recover the claim of
app"llants who have alleged performance of duty for the considerable.
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acdordance 15ith Khyber Pakhtunichwaq Seruic
27010.2011. '

2, Ghulant Qasim
- Executive District Officer
LE&SE Tank (Membeys)

Executive Distyict Officer

15 Syed Feroz Hussain Shaj,
i E&SE D I Khan(ptember)

: /L /,,:- <. - '
. JL Wali Xchan o /\

4, (quharh:;nagonqﬁq I(hatgak)

Dy\Director E&SE) -
Khiber Pakhtunkhzbg.

St et bt s 2 se.  aes

cm-a

Advocate

DS e e e — n e

Ml % | e

Director, .
Llementary and Secondary Education

(Member) _ Khyber Pakhtunkhiaq Peshawar, -

i’ : T _ (Mcmbcr)- T

!_ 5. Mulamméad ; _ushraq'Jadbon)

| 5 Secretary :

} Elementary and Secondary Education

‘_ © Khyber Pakhtunlh wa Peshawar.

(Chairinan)
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FS.N(;).OI' Order | Date of Order { Order or other Prowgunns with St-'n uum af Judug or
or proceedings | or proceeding _Magistrate and Ii at ol partics ur counsl whum necessury. )
] ' 2 3 T .

RN .- ‘ !

. .. . Cae e f g 1

. ’ Execution Petition No. 34412 : "

~====on retition No 34412

! Muhammad Hassan Khan Cle L e ll[m.wrs) S

ﬁ—__‘_ |

\'crsus r
. gccrc ary, FE&SED nanment, KPK cete. (R xpnmlclbj

14.03.2012 [ ;

-

the orders/letters  ac cerdingly,  in
recommendations and letter and

Tribunal dated 2710, 2011

Counsel for the petitioners, MeMuhamaad Raffgue-

1 Khatak, Director, !;'lcmcut;:ry

& Sceondary e o,

Khyber Pukhtunkhwa, Peshavar and Ssed Feray me.nn-

Shah, EDO(E&SE) D.L.Khan in person alongwith M.uh.ti

Khan, L.O and Muhammaud Nuwaz, .\D() on behalf of the

rcspondum with AAG preseat. The respondents have already

provided implementation report. which has been perused in lhc

light of judgment of the Tribunal, The mmlunuu.mun report |

i
! 1]
P . - . !
would show that after providing opportunin ot hearing to the ;

: : |
petitioners  and appetlants in the conneeted appeals, and |

. j
scrutinizing record on case W case basis, the Committes nude

certain recomy mendations inc fuding issuance of tcrmin;xliun/i
removal orders of those tound tlegally appointed  and

4 . . .
reversion o Jower posts of those who wepe appormted on

hi}'h("’ l)‘).\[-. i” l':iik"l ;‘,‘l[\‘lﬁnlli\".. NN '.II.\I’ 1\'1&'.],\1“!‘!/‘41(“{(l'l“zf I

. l
pay of those PSTs (Male) and (Female) who were luum!l‘
N

f

1

validly appoinied on merit. The Director (158 CNE) KPR and .

EDO (E&SE) D.ILKhar

stated ot the Bar tha ther have already

|
X
i
!
implementied recammendations of the Committec and tasued
accordance  with  the

spirit of the JLId"IIan( of the

Nenvice Appeal No. 14072010

lillcd *Abdul Saluies. Provinee oNKD Kt

Clement: ary & Sccond:

wough Necerctary,
ry Vil walton, Péshasar ele. e that ay

I
|
i'
i
|
i
r
[}
i
. - . ‘
Emay, the Laet remains that in 8
l

accordancee with the wore-
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mentioned: judgment ol (he fribunal, the

department not only widel I8

licized hearing ol cases of (e

petitioners and other appelianis through publication in the !

newspapers but have also pre

pared st ol those who appeared

before the Committee in response o the publication and -

obtained their signatures on the list. The learned counsel tor

t the petitioners also contirmed hilding ol mecting by " the

Committee at D.LKhan and putticipation ot the petitioners and

other connected persons in the nr

procecdings ot the Committee,

The implementation report also siows thas cach and evers case

has  been examined by the Commitiee alter - providing

opportunity of hearing to the pelitionersiappellants, “and mn

"}pursu;mcc:of such proceedings. recommendations Juve been
f

made by the Commitiee which wure betng implemented by the

respondent-department. In shost. in accordance with  the |

judgment dated 27.10.2011 ot the Tribunal, the Secretary, |
E&SE, KPK, Peshawar (Respondent ol constituted a

Committee, headed by b, and compreane e other otlicers

of the Education Deparunent inciuding Dircctor. F&SEL KPR
. l ~ 1l

.

Peshawar and EDO(E&SE)Y D1 N haa, conducted proceedings :

at D.LKhan after

widehy  pubiiciaing e swne tirough

newspapers  and  thereby cnauring  participation of the

petitioners and other appétlunts and providing opportunity of’

hearing 1o them and also serutinizing cuses of the petitioners

b
|
i
i
¢
'
i
i

|

and other appellanis on case w cuse busis and thereatior |

making  certain recommendations which  are being -

i
. . . - . i
implemented through issuance of appropriate onders. As such,

the judgment of the Tribunai stands implemtented in its. letter !

and spirit.” .

The learned counsel tor the petitioners. howerer, raised i

resprondent-

A D st B4 Ty
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objections regarding  the poceading,  couductad by e

Commitiees but he w. ay unable b augn et s contentions

this regard with SUPDOTt of law as tresh arders in ITRTRN

the proceedings and  recommendations ol the Comnies

: s o
would acerue a fresh cause ol action tor appeal or any ather
: i '
: . el e Lo |
remedy preseribed by the taw, which 15, certainly. bevond the
P
scope of the in tplu.u.m rion'execution procecdings. The !

misgivings. probubly, emanate from Lick of knosledye wbou

procecdings ol

the Tribunal in the shape of o haok, but not wvails -!..g cither
it

H H seed M TR ITTE T
vith the counsed tor (he PUllitonen or peiitioneis wid ol

PO

appeHants. Theretore, the respuiidents are directed o place the . -

veport on the website of the departient sa thal tie peliioiler.,

appellants and all conderned zhould oo Uknowledge ot the |

proceedings .m(! recommendations wnd ehali

PR

Looul future coviae |

_ ] ' i

ob action i accordunee with luw . e respondents are tunibio i
directed 10 ensure compliance with the reconimendations v
. i

the Committee forthwizh, withow furthior wastane of tmes e
that the aggricved persous can seek rentedy availuble o tem ;
- - . - : 1

- i I : H :

under the Taw. _ , S
|

In view ol the above. e iIll[llclll\‘lll;llt(lll.’\.’.\t’culiti!lE

petition is disposed of as han i

seivadd the putpee, Do llq
i

N Yoo
consu_ngd to the record. \\ - , \l\\ y
' \ ‘ l‘ \ ¥ T

ANNOUNCED
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the Committee. whick huve been provided oo

14.03.2012 \u..\iix\*’ ~c u\xuw\
Date of Prrsuun : ’__/
Nug' o 7 200..-___ _‘7_)- . 2
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oA
M. Safdar Sllwh S/0 Muhammad Azam GF¢ !(ot Mehsuchn D. I l’hm

dn
2. M. lyas 5/0 Ghulam Abbas GPS Zawar Shu nal! D.LKhan. ] N
3.- Sami Ullah SIO Ghulain: Qadir GPS Hero IKh 2 D, I Khan.

4, Rehmat $/O|Ahmad Hussain (‘PS Pharpur Z D.I. l(han

5. Shah Jehan S/O Muhammad Jan GPS Chah ladha D.1.Kkhan. |
b Sana Ullah S/O Ghulam Saddique GPS Pharp 1 3D Khan. E
7. Muhammad Is!mall S/O Muhammad Hayat G S Wand'\ Nadir Shah D. I Khan.
8. Riaz Hussain SI/O Muhammad Ibrah:m (‘PS Is: ﬁm Pur D.1. l(han
!-3. Arman Ullah 540 MNa ,rullah GPS Chah Langhan Walan D.1.Khan.
10. Atrf llusnm S/O Khuda Bakhsh GPS Wanda. amﬂl D.L.Khan. .’ |
11. Rustam Khan S/O I—':teh Sher Khan GPS Banc Kurai No. 1 D.1. l(han ‘ ,

12. N\L.hdnmnd Tlahn S/O Rab Nawaz GPS Basti Maicma No. 1D ‘\harj.

.13, Na ,euliah S/O Muhamnﬂad Khan GPS Wand: Shahbm D.L !(han
14. !\, uhulﬂl'l'l?l(_l iqbal S/O Kalu GPS Wanda Shel haz D.LKhan.

15, Allah Nawaz Khdn S/O Haqnawaz GPS Wanca Dau D.LIKChan, ‘
© 16, Malik Hamid UHah ‘i/O Malik Mamdu GPS B wnd Kurai D.1. l(han
17. Khanzaman S/O Muhammad Akbar GPS ToL 3 D.1.Khan..

‘18. Kashmir I(hanll S/O Ghazi Khan GPS Niazi Abl ad D.L.Khan.

Audisn T i -(zﬁu ‘

19, Ultat ALK 5/0 G!hnulam Shabbir GPS Kachi }(ai‘l-'Garl‘x D4 Khan. ///3//) .
20. Mureed Hd,slwn $/0 Muhammad Hassan GP Rasovol Abad D. I Khan.,
21, Asamm: Khan S/O Haji Sardar IKhan GPS Mura i Abad D.1 1<nan

. Abdul Aziz i h|1n $/0 Haji (:u1 HamL KhanGt S r\o 1 Band Kuml D.l. I(han

23, 5. Teugeer Hussain Shah S/O Nazar Hissain >h;|h GPS Burz \/\/ah D.LKhan.
24, S, tbne ias s.n]1 Shah §/0 tlicz Hussain Jhrxh 3PS Bilot Sharil 1) {.Khan,
25, Mt xlmmnnd Salf,om S/O pAakilckKhan GF"‘ Qi zi Khokhar D.1. Khan
26. Qazim Ali 9/0 Ghulam Sarwar GPS Ra‘ocl A )dd D.LKKhan. )
| NT?{ EC
27. Gohar Ighal /0 Gl Caaaani GPS Chah '_aclha D Khan, !
oo | T i N
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' ’ ;\ 7., Rehmat Ulllah 5/0 Allah Diwaha GPS Kot Mensuddn D‘I.Khan.z
/29 ivt. Husnain 5/0-Abdul Qadoos GPS Sheru D.l.Khan. :
t,v'"r 30, M. Usman IS/O M. Balkhsh GPS Luthrana DK han
/ 31. M. Farooq S/O M>MRamzan (31"5 No 3D.1. Kha 0.
/ - 32, M Mawaz S/O Ghulam Ali GP5 Pharpur No. 1 D.I. I(han

~

/ V323, Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Ab: ad D.1LKhan,

;
| i

; . bT3g, Muhdmmad Khalid S/0 Rab N‘ V&L GPS Ganli Umer !(han D. ! Khan.
! ' Farhat Abbas S/O Ghulam Sadiq GPS Jhek Muhana No. 1 D.I. Khan

36. Muhammao} Sajld 5/0 Imam Bakhsh GPS Kal Gorh No. 1 Pharpur D.1.Kh

37. UlrelSumana S/O Khuda Bakhsh GGPS Arv.ar Abad D, Khan.! P
| |
38. Shaista Bibi P/O Muhammad Hafeez GGPS Wanda Jani D.1.KKhan.

an.

:39. Safeena Bibi|lD/O l\/luhammad Akram GGPS IF.ok Musa D.1. I(ha"n

40. Safroorna Blbl D/O Ghulam /\kbu GGPS Uhaf, wani Shumali D, l Khan.
41. Hafsa Bibi D/|O Ghulam Akbnr GGPS Wanda B ’chohra D.I. l(han

42. Aziz Fatma D/O Abdul Qadoos GGPS Q.m Khoihar D.).Khan, |

43. Naséem Akhtc: D/O M. Ramzan GGPS Kachi kath Garh DL I(han
'44. Shaheen Akhtcr D/O Ashiq Hussain Shah LuPs Band Kurai D. I Klan.
45, Haf(.m. Ullah S/O Muhammad Jan GPS Risal Dl Abad D.1. I(han

i ' :46. Krfayat UHah S/O Ghulam Hassan GPS Bilot St arif D l.Khan. }

a7, Dr Allah Ditta S/0 Muhammad Nawaz GPS Matwala Shah D, i Khan,
48. Rehrmt UIIah'S/O Muhammad’ AshrafGPS Ha. i Khel D.I. l(hanI

4

i
q

49, M. Shahrdo/OlMuhammad Azam GPS New Ch: ara D.L.Khan, ' 7 A ("U\
-50. Tehmina S/0 IlVleharban iKhan GGPS flo. 1 Takwara D.1.Khan, : 26
/ 3)7
51. Abdul Haleem S/0O Ghulam’ Fareed GP'S Kachi Kath' Garh D.1. I(han / /s

52, Mati Ullah S/C|) Jamal KhanGPS Kotla Lodhian® ). IKhan, .

53. S. Sibtain ul Hbssan 5/05S. anar i-tus ain ahal GPS thushram D.1.Khan. °

54. M. lbrahim S/P Rehmat tHiah L;I 3 i\l.- whata ©4.¢han.

. 55. Ruskhsana Gul S/0 Mehmood Ul Hassan GGPE Wanda Nankaini D.L.Khan,

Co : ) I
56. Inayat-Ultah S/|O Habib Ullah GPS Riaz Abad D.LKhan, !I
57. Syed Sibtain Sl;wah 5/0 Syed M. Arif Shah GPS Wanda Dost AliiD.LKhan,

58, !qbzﬂ Hassan S/O Ghulam Hassan GPS Nehmod Abad D.i.l(han.
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" 60. l(lfayat Ullah S/O Sarfamz iKhan GPS Jhock Daara D.1. I(han

b M Iqbal S/O Chulam Muhammad GPS Kotjai No 2 D I Khan

. , ° N N
- Government of Khyber Pulchrunkhwa throush Secret

. Dtstuct [dlLC’lUOn O(ﬁcc T (Mulc) . Iman

P s

|  VEmsus

ary L](_mvnlmy & .)econ'i.n'y
Ed'uc:ation Department K.P.K Peshawar.

Dlrector of Education \LuS) Khybeu I’ukhtur kKliwa Peshawar,

District Educatlon Ofﬁcer (Femah:) D.l. i(h‘m

Dhlm t /\(r‘ounl Olfm o DUKHan: L -

. . A
1
H -

.‘ WRIT PETITIONFR ‘UNDER' PR’I’ICLE 199 OF _ T}""

R = ;

' CONSTITUTION or IQLRMIC REPUI»L[C oF PAI&ISTAN 1973.

( i |

- 1’-.“55.':-1_’-. tadday -__:7._[.'\ A“""",’“"
R[)PECTFULLY SHE\’VCTH . . | ‘(

| . HIFRRY! \LL.,U/

)//3//5

. That the petitioners above fidmed. are pcaceful respectable, law abiding and ona

. ' ) ! A - ‘ ’ *an
 fide citizen of District Dera Ismail Khan, I.:!omic republic of Pakistan. The o e

' The vucanf

_ "lfh(l‘!jfeclir’\g aggricved ‘fron" i

Govcrnmen’r in the year 2010 conduc1ed an :nquiry ClJfllno] ‘rhc. pe1lr|oncr

petitioners havc comptclcd Their Acedemic (uallﬁcuhon and WO..\ appomled against

posrs of PST etc. Later on the Ivcms of pohhco! wcﬂmlzcmon rhe ' o ‘

wh;’ch
L '
r‘esulrunrly., the dlSlmSSGI o1’ |hl.. hundmds o' the appom!cd Icocher"

a

Copies of
! ‘
ordus are Annexura A

he lermmalson or du*s pv1||!omr's pi*eferrcd ar.’

oppcnl befor-c The service 1ribunoi which wes d

-

ecided vide :i'T; ot‘der‘ dated 2"—Ql~-

: . . N ) = . . " wr T 6)
-~ | | -‘- - - '.m(«\r\, l'r ‘.t
o “ZES‘ED v gttt l».

"23 3 e
: A;”:)..f;:ar "ﬂ:f,'m

'
,’l\'\

Date
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A €

'ﬁ 8011 dir'cc rn

. That on the

. That it is fo |be noted that the. commn‘rec, s

. That oetitioner

)g the respondents to conduct an inquiry in '!‘hcé light of direction givery

by Hon'ble Service Tribunal, The copy of JudeenT is /\nh‘e%ur.‘e B.
. ’ 1

1

basis of '1'}1(-:. Jjudgment dated 27_10,-201 the s'o—coi!cd inquiry was

\
Governmenf of Khyber Pukhwnkhwa vide la‘rcr No. SO {Liv E &

26- O 2012 commumcafcd recommmd&ﬂons :

conducted by,

SFD/l 3/2011 DaTed ”cshawar the

I

of rhe commn“ree whlch is annaxed as Annexure (' l

[
i

ide ifs report dated 26-01 - 201.’ also

framed ccrmlm recommendahon wh:ch be,.lce the others alsd include a pr‘ope*‘
- l
the affectees by the 1hen decnsuon of service tribusal
AN

|
1cmmna1:on orders of all 1
' b

r‘eporf 26- Olt 2012 and- mqu:r‘y repor'r doru! 27~ OI 2011

1 A I{aé%j.r

before the MHe norablc service mbunol Khybcx Pukh‘runkhwo wh:ch was decided v;dc

its judgmen'I' da’red' 14-03-2012, Cl By c1 .x. or'der is I\nnexum. O.

imple‘men)‘otim of all the orders along wi‘rh r‘-::commendoﬁon_b;m‘ no.proper‘ order of

termination has yeT been issued/ communicatid to the pefi't'io'ners The some of

i

~ the m‘fecrees challenged the illegal act of He respondent rhrough writ pc‘rmcn No

l

48- D/2014 whlch were chadt,d on 03- 02 2015 with the d:rcchon that

termination orders were honded over to the «ffectees ond al%o the copy of the
same is placed on the record of above menticaed petition. Copy of writ-petitin

along ~ith ::-r‘?Jer» dated 03-02-20G15 i Annex.re €. :
b i

ers on comin~ * *the knowledge ¢f above mentioried order dated (3-

Cescuio, noved an e " issuance o copy of fermination. orden Lut

.uspc;ndeni' clearly.i-. - w0, Copy of Application is Aljmcxur'c F.

\

\ \“1

3

oy e

: od l‘-.‘;‘

} Het (@UNYamemnd e Lo f“‘ '

' 1/350 R
. That service of the eﬁ‘ec’r:ves opted to exe( ute the _ledgm(’.nT da’red 27-10-201

‘-5:':'-.1«{/(//f-.
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J 7% That the respondents ail together ignored the rights so aé;crﬁed, ha)ving no other
alternate remedy, the petitioner| is consteain to challenge 't}lc same infer alia the .« }°
v : ' ' o -

following grounds. : ‘ _ b : ' ' -

.. That the act of the responden’fs is og;ciinsf the law; ‘Fai;cTs'and‘

circ-umsl'ances of rhe case and the same amoum“mg to hlgh handednss on

the parr of Ihe respondenls

l
‘

it,  That 'H*ie non-issuance. of 1he ier‘mmm ion let rew is ba_{ed on malafide and e

deliberate lact of the respondents whene'by,; 't'he pe’l'i'l'io!,n\,,er*' have b'e’cﬁxme

o . L . - , 2.1 l/\)\ o
-made'drsab‘le to challenge the same betore su“v;ce lmbuna! R

- o L as Rraj)" -
fi. That very purposely The. fer nmchon Ic ter were Wfihheld oy :nwe 11307

' |

' ﬁespondeh“ 'S up till now, as- rhe non-avai‘ability of the rei‘mmahon leHer S -

' has created a legal dis ab:f ity for chahergmg The acr/recommendaho: o'f

-

'-
]

the com‘miT'I‘ee.bef_ore the Honorable Servic~ Tribunal, hence, the acts of

the respondents.is against the law, goofd'\governess and ‘fk?ndame'n‘ra! rights T e

- of acitizen who has the right o have an access to all The{ legal forums as-

i
\

. perlaw. R : .

l
v, Thai i s )eTHeJ law vhat i m.,‘ \:rn reiated fo the, Iemr'\ of service was

decided by a court then 1‘he benefit of such

J"l.ldgmcrﬂ's be extended to -
;- i~




.7 others who moy n01 be porlles to ?hel hgahon instead 01’ compellmg the

!
‘I'o approach|the court.

Thm counsel of the petitions may kindly- be alfowed o Halse {U| 1he|*

.grrounds duri ng The course of arguments.

]’1 , therefore, Humbiy pmyed that by Acceprmg the

_ present Wr‘n Petition, responderﬂs may gmcwusiy by directed To
_issue the termination orders of the pefitioners wnh all back

- benefifs up fill now Or any othes appropriate rehef which this

Honorable Courimay “deems bes? in the mlu‘esr of JU»TIC(’, may

|

 also be gr‘cm’red to peTITloners

oWl

ma)is

“Yours f{umble Petitioners
N &/-‘)\t )-}\/\
- {\X_\g/\J“ .

S 111] tr Shiah Mld Otim 3

IR e"/‘?h) o
i .

Dated 09-0'3-2015_ : » - Muhommod'Anwar Awan

~Advocate Supr‘eme Cour“r

H
i
R
i

ctmmcmﬁ_ .

: : Certified that petitioner in this hor:orabie court has e'arlier filed no other write
petitioﬁ on|the subject. - - <,1Q
~ " ; : ,7\2\\\9‘" =

Pc,tusoners

Loy 1973

Ly A




IN THE PESHAWAR HIGH COURT, D.LKUAN BENCH

FORM OF ORDER SHEET |

. A !
e SR SR

Date of | Order or other procecdings with signature of
order or Judge(s). » o t
_progeedings | . i

Jo )
| 114:5.2015. | W.P.No.156-D/20185.

(AP RS

!
[ i
i . :
!

Present: Mohammad Anwar Awan, !
. : P
. Advocate {or pelitioners. '

EE AN S

R

| MUSARRAT HILALI, J- Al ithe very outset

lcarned counsel for the petifioners requests .

T A
:

that il direction.be given to respondents to | - ETEETRE R

; g
provide - termination orders passed by them, :
: .. o - i
[ ' : : A AN i
| in favour of the petitioners, in that case hc :
" : would not like /o press the instant petition,
2. Her.ce, the. instant=writ. petition -
. Ao I
is disposed o accordingly. However, - the
respondents .- are  directed to  provide | .. b
: ? ' ' -
"""" termination orders to the pctitioners. : i
: SO '
o o 1
| Announced. ! : | By
| ' kE

14.5.2015.
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i
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Wl

jappeal No. 140

tereimated.

In pursuance cf order dated 27-10-2211 of the KPK Service Tribunal in service
712010 and other connected appeals. committee headed by the Secretary: to Govt.
.of Khyber Pakhtunkhwa (E&3E) Department considerad the cases of the appellaats and similar
{placed persons and camejto the conclusion that the appointment of the following PSTs {Male)
was illegal, irregular and|void ab-initio in terms of rule 10(2) of the NWFP Civil Servaats
{(Apoointment. Promotion anc Transfer) Rules 1982 and prascribed method of recruitment. On

ithe recommendation of!i‘tc committee contained at

page 103-104 of the enquiry report, their so
icalled services nre herehy '

et e e . T s Pamn o b e NN
- L

FOFIICE THE EXECUTIVE DISTR!CT OFFICER (E&SE) D.1.Khan

R Y R R

S. | Appeal | Name of ai)pell:zm- Father's Name School
No. | No/vear | o
11 2528/10 | Tarig Husshin Ghulam Qasi GPS Ghumesan
2N NMalik Abdir R Tai Maid, Roahii GFS Sakhani T
AR Shonkin lm;lnn Muhammad Nawiz 1 GPS Umar Buba T T
22391710 | Muhammad Safdar Mubammad Azam GPS Kot Mchsudan Band Kurai T
3| 2036710 | Ata Muhammad Allahdad GPS Muga i
63102710 | Abdul Ghafar Sher Muhammad GPS Udwal )
T 26ASIE | Al Saecd Kivan Alhmad ) 1 GPS Asghan Khel R
5 | 2372710 Muhammad Asif Faiz Rascol GPS No.| Kaich Kiri Baz Muhammad
o 208300 Mn!mmmmi Nacam Muhamiad Ibrahim GPS jhoke Dar/Din Pur
70 1893710 | Asif Mehmoog Abdul Aziz | GPS Jhoke Baial
T 2000/10 | Saifur Rehman Sona Khon GPS No. 4 Kulachi’/GPS No.2 Maddi
12 NI T Khatid Mehmood Foha Chaudry Nijmu D.n GPS Jandhir Abdul Sattar
1312114710 | Muhammad Shah @ Falik Sher GPS Talgai
14.2066/10 | Muhammad Aslain Muhamn:ad Ramzan GPS Jhoke Sakhani
15.2626/i1 | Ghulam Abid Shah Ghulam .\bbas Shah GPS Audwal/GP<S Joke Dar
16, 175510 | Mumtae Ahmad Ghulam Akbar GPS Jhoke Dar/ #:bcul Khel
1711494710 | Muhammad Javec Malik A''ah Nawa s GPS Aslam Abad/Kala Gorh
181721710 | Kitayatallah 7 T T Sarfaran GPS Jhock Daar
191 2724107 { Muhammad Ali Malik Allah Wasava GPS Sheesha / GPS Kora ’
5 201 2101/30 | Muhammad Khalilur Rebman | Haji Fazai Rehmar. GPS Noor Pur Paliyar
*t 211 1455/10 | Ghulam Abbas Maula Dad GPS Jok Amin DIK/No.1 Kot Essa Khan
TN A Muhammad Javed Muhammad Iqbal GPS Saidallian/Kkanu Khel
23PNl Muhammad Ishfac Muhammad Mushtaq GPS Umer Khel
2412640710 | Sheikh Muhamma i Zahid Sheikh Ghulam Akber GPS Bait Keheri/GPS Malik
Mir/Dhapanwali
.25 1 1989/10 :]\::g Muhammad Abduilah S.Nazar Hussain GPS Kachi Khasors
26} 2853/10 | Oamar Alj Jan Muhammad GPS Kachi Kath Garh
21 [ Nil. " Karam Elahi Khuda Baish GPS Basti Zangadaa Wali
8| 145110 | Umar Hayat Khan Khan Muhammad GPS Buzdar / Kiri Malang
29| 1425/10 | Muhammad Asiam \\ Muhammad Hussain GPS Jhoke Rind/G:;S Wanda Buchra
30| 237710 { Muhammad Ismail B /_ \\{ Muha_n?mad Ijayat GPS Wanda Madir 3hah
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Mulmnnn:\d
Shamsud Din

1754710 | Nazar Gul
251 tnam Uitah
310 -

PR

SREESCALE

Mulmnm:\d
/\gccl Shah
Fa:?m Rchnwn

— e —

CTRRO/10

b
/\ll Wb Da Kher

— e —

K
ane
pARPIA 1l

:\!Jtim' Ii:xsln 1

f :h.u aninml B

Gola Khan

1 Aziz Uillah

Shanki i
W1 N Pz mn.m" - ‘ Abdni GPS Gara |
Khan Ghafar Audat/Gara ll
[ Ry I FaeiKhel o e |
i_‘\’l T NMubammad’ “Falal Sher” l GPS I'ota Dadan: :
' \1lccm 1{ _ I ‘ Zai { _ )
-“— Nil Sy TSyed /c‘-h.n{ Sved iftikhar ‘ GPS . '.
Al : Hussain t Shesha/Chah B .
R _*\_l_nh . i Aalik Wala I
IR | Muammad . ' Aziz ur _ I GPS Jal Wala
1uﬁ.11 Rehman - 1 Shumali .
won | i Noman Kb T T i H b \ GPS Zamir Abad
AT “Mureed Ml T ] Ghelam GPS Bhanay
1 ) Qh.-lw o Wali R S
| ¢ T I-?(E-l)liah ’ - \hcr {a"!;n GPS Mumrez
Tareen .
i | Sami Ullab Muhammac GPS Jahan Khant
Nil Amanaullah Sheikh - GPS Gara Dad
3}[\_{_11:11% ! _ -
Nil Mulammad Mulssanad 1S Hhock Rab
- A_nh\q e 1Bakhsh Nawiz s R
Muhiinma Ghulam GPS Rora
B d L I — ‘husf,:sihn_ . e e e
2121110 “Abdil 1 Ghaflar Sona Khan (xPSlGMi’S “Rodi
U P ST I D 1 Khel .
55941710 | Katunatuliah a \ Atmed GPS No 2 Pahar
! L Hussain | pur
760 pasnvwr T

Salahud Din

Muhammad
Gul

e T

GPS Khiyara
Basharat
GPS Wanda Abu

Shab Z,:lm.-{n

o At . i =

GPS Kachi

—— e —

 Avad
GPS Dhallah No.1

Akram o . R
ljaz Hussair GPS Mandhran
Shhah Saidan : o
Myuhammad GPS Udwal
Ramzan B S o
Noor GPS Magbool ’
Muhammad . Abad

_ e

—— e —

GPS Gara
| h . Bakhsha _ o
§72 1 256 /11 Zaaftar 1gbal _ Muhammad | GPS No. Kaich T
- | ! Ramzan : L
573 | 3571t NMuhammad - Muhanunad GPS Wanda .
Han if Ali Bhutta / Jhoke 2
i ! S Dabari |
(<34 | 2762010 | Fazal Hiahi Muhammad GPS Gara ' T
- Shari{ Shad Murced Shah )
2849/10 | Ghulam Muhammad GPS No.2 Wandz 0
A iRasool { Amin Madat
2721 Mubammad Muhammad GPS Aslam Abad 1
10 'Bashir o Wazir Khan !
577 | 2742/10 | Rahmatuilah Smfullah . GPS - T T
Mochani/Basti
o N MalikMic e g
{978 257710 “Shah Jehan Khuda GPS Jhoke Lat ;
L N I Bjﬂ_{hﬁh ln




.
/, |
7/ | | Choh Pai Wala
/3
212710 Maﬂnrl Schna Khan | GPS Chah

/\hb:\ct

i Ftussain Khap

i} 694 Nil Asmat Ullah l "GPS Sakandar
4 Laghari : o | Junabi e
655 | Wil .’\‘1%!11:1:1)11\:\11 ! G Shala
Asiam . . .+ har itopa ]
05 | 204910 | Muhamdnad Shouat 1 GPS Muchi Wal/
,\;n] ad }ihan ’ o [1' D o » Gandi l\%hi(.] . o
697 | 1797710 Nil.u; Ahmad Fairedah ouS Bak
F.ln/ g .V ’\‘.’::'.a;'l{.a:m
(658 | 3087/100 3 Wlunwwar T Mohaem Tups - -
}hmqml s, : tesharat.
t l ; E Appointed by
r\' IS — _ - g bransfer S,
699 1 2305/10 | Tarig Hussain Abah Nawas 1 GE'S Kailu
NERR | ! _ _Oalander . L L
1700 | Nil Shout.at Ali Rustam Khan GPS Hassani
00| N gm.h':ﬁﬂﬂi““ T e T T T T G S ki Bagqae )
" Tagi Shah 1fussain
. . Smabho b -
302 2624714 —‘Mulmn;nzl_— i Mubames! urs T T
R Rashid ‘| Bakinh - Feckan/turai e ]
703 12806710 {[Ghulam Beho Ghulen GPS Wanda
il o ° Hunwam Shashs / Mo,
;" | Paharpur’ .
Nil Mchmoob | Raza GPS Hagi Khel
: P Elahi Mubasamac i
188510 T Mubammiad Mumtzz GPS No.2
- mran L fKhan 1 DIKhan e L
6 | 201010 Mok ymmad uhanad s Aman Abad
’ Ibrabim Nawar o .
17126 Muhammad Mubamma: GPS Tube Well
51 GO/G Ramizan Avaz Moor Alam
Ghulam . Fazai Biaii BT \.ll’hpur i T T
. Abbas Khurd
)| 1454 Miuhammed Ghuiam GPS Gandi Ashig T
2t Gulzar Sarwar .

EXECUTIVE DISTRICT OFFICER
(E&SE) D.1Khan

Dated D.I.Khanthe ¢ 8/2— /21 o)

L' P.S 10 Sccrchry (E&Sb) KPK.

S PA to Dircctor (E&SE) Peshawar.

- Dnslrllcl Coordination Officer ND.LKhan.
3 . District Officer (E&SE) (M/IF) D.1.LKhun
._All doncerned.
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4. That, due to the political influence, some inquiries were conducted and during course

The Director,
Elementary & Secondary Education
Khyber Pakhtun Khaw B .

—

Peshawar.

Through:'Pr{)per Channel.
A Y

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Reapected Sir,

The appel‘lant hhmbly submits as under:

1. Thatthe appellant being eligible and ﬁaving required qualification was appointed by

the Uxecutive District Officer, Elementary & Sccondary Education D.1.Khan after due
course/ process of recruitment.

2. That, alter furnishing Medical Fitness Certificate and taking over the charge of said

post, the npnnllnnl started performing her official duties regularly with due diligence,
care devotion and to the satlsfachon of superiors and | ieave no stone unturned in
petformance of hiv/her official dullcs

3. That during tre period the services rendered by the appellant remained up-to lhe

mark and no dm:crenrv‘ melfnuency neglrpmce or |rrepulanty of the appellant was
) reported. ’

.-

of such inquiries appeilant was no served with any notice, whatsoever, not appellant
vids given any opportumty of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D.i.Khan terminated the teachers being appointed in the year
2007 and the £.0.0 D.1.Khan Elementary & Secondary Education D.L.Khan.

5. Thatfeeling aggrieved from the illegal termination orders of £.D.0.D.1.Khan, the -

appcellant fited an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in cirquii

house D.I.Khan and Clerk of education department provided a Proforma, which were
filled by the appellant and submitted it to the'same clerk. The Proforma contain
inquiry regarding qualification of the appeliant in which no show cause was given nor )
it contained charges of allegation on the appeliant.

That secretary cducation after inquiry, recommended termination of all teachers
which-were avvomlcd in 2007 and on such recommendation E.D.O D.I.Khan verbally
informed the court during the proceecing of implementation of the judgment that he
términated the al! lhc teacher who were present in the i inquiry but did not issue any
termination order nor same was recewed to the appellant. Feeling aggrieved from the

TR+ § ooy,

£ 0 3 BTN PN
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A . situation, the appellant fifed writ petition regarding issuance of termination order, in
.2015 that termination

he Hon.ble court on 14.05

which dirggtionwas issued byt
he petitioners. It is also evident

he department be provided 10 t
rmination orders of the 1691 teachers that it was not signed by
Jtures were shown on the termination orders. The

combined| terminalion order has no sanctity in eyes of law. It is also evident from the
department record that termination orders were not issued to the appeliant.
{ermination order, appellant fited this

orders passed by
{rom the combined le

the EDO blut stamped sign

' I
- g. Thatfeeling aggricved1romtheillegal

deparlmentai appeal. : . .
9. That education official did not issue any charge sheet, nor issue any show cause notice

ained any allegation regarding inquiry. The
yatification of all civil servants which

R
T

| o put provided a Performa which did not cont
inguiry was c_ondu:tcd only for checking of g

¥y

‘ were 1c"minqted. ] ) ] _
! _ A Bi
. - . . 29
. In wake of above submissions, it is respectfully prayed thaton H
F Jcceptance of instant appeal, the termination orders may please be -~ vl
set aside and appellant may graciously be re-instated with all back/ : &
- future benefits. ' o "‘

your Honorable Appeliant
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BN N© 004380
Roll No. 61100
i
60 Bannu N.W.F.P Pakistan l]e
A |
©Q® Secondary School Certificate Exammatton 1}0 i
f b
SESSION 1999 (ANNUAL) ? TR
It
THIS IS TO CERTIFY THAT REHMATULLAH b
51 Son/Daughter of AHMAD HUSSAIN ,

.| and a student of GOVI': HIGH SCHOOL NO.2 PAHRRPUR D.I.KHAN. b :
has passed the Secondary School Certificate Examination of the P
Board of Intermediate & Secondary Education, Bannu. . .
as a Regular/Bssxaoe candidate. He/She obtained 41%  Marks outr ;

) B ' ]
of 850 and has been placed in Grade! D Representing FAIR . v
rhc candidate passed in the following subjects. ! '
1. English 3. Islamiyat 5. MATHEMATICS 7 ~ CHEMISTRY | | ‘
2. Urdu 4. Pakistan Studies. 6. PHYSICB 8. BIOLOGY. A
He/She has been awarded Grade B on the basis of
Internal assessment by the Institution concerned.
Date of birth according to admission form is TWELFTH JANUARY
one thousand nine hundred andEIGHTY THREE. ¢ 12/01/1983.) |
Y 1
— -
secretary “s
S mﬁco!e is lesued wnhom _alteration or ercsure . \
.,,61\ "6‘ ":’,‘:"-wv’;\'? ot v'l,fi?‘":‘ ARSI PR )
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"Serial No.

06707

| ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABY

¥,

=80

; "'7'} Roll No. ' DETAILED MARKS SHEET Registraﬁ,()n No. E N
i’;‘g\‘% I Jé}l?b():37 - - ‘ L-f_"-r\l«'}PI_OO‘?'? -(-D<
=l N
ﬁ’,"“/’l! ¢ ? - \ﬁ
7 | p N
R This isgo. certify that Mr./Ms. _S20ict U oy ] /{f;
”,’: T N
il .
- 7 son/daughter of _AHHAD HUSSALN .has completed
Lo ay

\

£
R, L
/:/‘ ol

7

“all the requirements for Primary Teaching Certificate with the
following courses: iﬁSPRI“v‘G‘f 20:%1 Semester :-

Code Course ‘ Marks obtained = -

(e

NN

=

A
- rf.
NN

A2
RV

AT

oz i

e

hs\ 613  Principles of Education 55 /100

Y9 614 Bducad | 5B | \%%
. 5;\4 ucational Psychology - 32 /10_0 {%i
*T% ’ ; 615 Schqol Organisation ___ %% /100 "

.";.i: fﬁ;; _ 616 School Community & Practical Arts >& /100 . S\g
” ‘«;,?, 617 Teaching of Urdu - 7' 100 E{%
-~ i & 618  Teaching of Mathematics . & 1100 7

RN
7N

. ]
<

s 619 Teaching of Science and Physical Education ___ 4% /100 12
6‘3‘:‘; . . , . . s S, .
;i 620 Teaching of Islamiat and Social Studies 22 /100 E?%

¢ s&l 611 Workshop and Teaching Practice 541100 Z
@/5’) P % .
6[45 - . i .o
7 i . ey . . .
%7 He/She has obtained > ___ % mziks and has been placed in grade ® E{E -
oo \ ) .
)
':',(w': - . ?
L':;(j{ ) ) ) / v ’ " &""J gg) M
i Date: 1970172002 ntroller of Examinations I~
& ARG N2
2 e - 24
R : , e
“7i| Note: The Detailed Marks SHe ors and omissions excepted, as a rtotice only. \\\ '

‘ Ho / .

g.?:}] An entry appearing in it does noify sonfer any right or privilege independently to the W
;”‘?} grant of a proper certificate ,@W}:der the Regulations, inedue cogrse. e
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S RS RSNSOI S OIS ONS RSNS
HIN SIS INGINREG NN NRSZANL 5

% e

o N :
Ad?ac’ﬁte . S 3

LY




serial NY 057564 ‘ S . Registration No.__

Roll No.
Session:

GOMAL UNIVERSITY

*Provisional Certificate

' .

" This is to certify that Mr. / MiS$#Mrs. _REHMAT ULTAL
‘ AHMAD HUSSAIN

SUTVATS CANDIDATE CF DIST:D.I. KHAT
MA.PINAL ,ANIUAL ,2006 AERIL,MAY , 2007

Examination held in

TSTAMIYAT |

has passed -

in the subject of
' FIRST

He/ S$Hi was placed in

division;-Securing _ 720 “marks out of

1100

-

A WT———r ~ " 3

-

Dera ismail Khan.
. . e AY

TROLULER OF EX{\MINATIONS

Dated —4=11=2007 R o ADDITIONAL




I e S

Ol '»VAKALATNAMA
.IN'i‘HECOURTOF /QP/Q @:@/xﬁ&mﬁaf M........D.IKHAN
@W@é&& VERSUS 6/6% / X /”/<

" SUIT/OFFICE......cvvnnen. //ﬁ@cg
CUWE.e oot /%9 (G awb
. The above named..._...@&kmaf Mhereby appoint

- MUHAMMAD ANWARAWAN ADVOCATE HIGH COURT D L. Khan, in the above mentloned caseto
all or any of the foilowmg aTcts deedsand things.

1. - To appear act and plead for me/us in the above mentioned case in  this court/tnbunal in which
the same may ! be tried or heard or any other proceedings-out of our connected therew1th

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, afﬁdawts ‘and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or
- any other documents, may be deemed necessary or advisable by them by the conduct prosecution
or defense of the said case at all its stages. ‘
-
" 3. - Toreceive payments of and issue receipts for all moneys that may be or become dueand payable to -
" usduring the course on conclusion of the precedings.
To do all other acts and tlungs which may deemed nécessary or adv1sable durmg the court of
Proceedmgs '

AND hereby a'gree: o
. a : .
‘a) . - Toratify Whateve'r advocates may do the proceedings

b)  Nottohold the' advocates responsible if the sald case be proceed ex-parte or dlsnnssed in defaultin
consequence of their absence form the court when it is called for hearmg

' 'c) That the advocates shall be entitled to w1thdraw from the prosecutlon of the sa1d case if the whole -
orany part of the agreed fee remain UN-pald

d) That advocates may be permmed to argue any other pé)int at the time of érguments

In witness whereof I/we have signed this vakftlatnama here under the contents of which have been
~“read/explained to me/us fully understood by me/us this.

lllllllllllllllllllllllllllll N

o ‘ | N TR
~ Y N et
Accepted bv: §r\? L ] ignature of executant (s)
MUHAMMAD ANW - : ’ | -
ADVOCATE
HIGH COURT

Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

{ AWAN




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR "

% Service Appeal No. 1132/2015
Rehmat Utlat VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its

@ present form.
2. That the appellant is estopped by his own unwholesome conduct as Pubtic Servant to fiie

this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal.
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has

L2

suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

7. That the appellant has not come to Honourable Court with clean hands.

wn

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak.having no force. fabricated. tictitious, based on ill will, malafide
motives and having no legal footings in the eyes of law.

11, That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™

12. That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of’
the precious time of this honourable Tribunal. .

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments, ‘
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2067. Afler completion ol codal formalities 309 male
| PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.
i, The appeliant is one of the 1613 illegal terminated teachers.His services along
; with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).
} ' 1. Termination orders dated 04.09.2009 were challenged before the Honourable
. Peshawar High Court DIKhan Benchand Honourable High Court suspended




3.
4.

’

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). -

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SFE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list. '

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Fxecution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality (annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly régarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No.: 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all -
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the a}l:)pel.lant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
rﬁctitious. ‘
6. [ncorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made oh the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
:News Papers”. The termination order of the appellant has been made in good faith,
Ibonafide and in the best interest of public at-large.
7. |Incorrect / not admitted, fervently denied. The recommendations of the enquiry
iconwnittee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already mmplemented the
recommendations of the committee and issued the termination orders / letter accordingly.
. Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)
8. | Incorrect / not admitted. The appeal of appellant is badly time barred. According to
- Section 23 of Khyber Pakhtunkhwa Rules 1974 *“No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.
9. Incorrect / not admitted. The Honourable Court has no jurisdiction to intertere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

.| Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
| formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

2| Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive-in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants
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commitiee comes to the conclusion that the -appbintments of the appellants were illegal
T and irregular in the light of Rule 10(2) of APT 1989 (annexure ).

4. Incorrect / not admitted, hotly dénied. The appellants were treated according to law zlmd
provided an opportunity of hearing and defense but the appellants failed to defend their -
illegal appointment orders. The termination orders were issuéd» in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were producced before the
‘Honourable Service Tribunal and the same termination order .werévalso presented

before the Honourable High Court dated 03.02.2015. The photocopy of the same was

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

- fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments. :

'PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

Se ,
Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

Director

Imantary & gacondany 5.c_ucahcn
z\‘\wc Erardiunidneg Feshawal
Difector ™+~

Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

~ District Education Ofﬁcer(' )
era Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

< -
‘ Service Appeal No. /33 - 207 |

ﬁC}\JM’QL\ VS. . Government of KPK
Affidayit

[ Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

trom this Honorable Service Tribunal. -~




BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. {! 32 Not) -
pQLW.J%lLQA VS Government of KPK
Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal represéntative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

District Education Officer (M/F)
ﬂ?é{e:a Ismail Khan - :




