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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournriient on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.LKhan.

12.03.2018

Camp Court, D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

“an
ember Camp Court, D.I.Khan

14.03:2018 Junior to counsel for the appellant and Mr. Ziaullah,. Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigr 'to the record room.

Cljaiiluan 
ourt, D.I.Khanember

ANNOUNCED
14.03.2018

... ■i-i



a^KCounsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the.hon'ble'High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 . sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

- order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

■■ at camp court, D.I.Khan.'• 1

TMEINjfliBER 

Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

meeds consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Appell^^* Deposited 
Securuy oi

/,

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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FORM-A

FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Rahmatullah presented to-day

may be

I?- 12.10.20151.

by Mr. Muhammad Anwar Awan Advocate, 

entered in the institution register and put up to the Worthy

Chairman for preliminary hearing.

REGISTRARft

This case be put up before the S.B at Camp

preliminary hearing on

i-

forcourt, D.I.Khan

HAl^C RMAN

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available,

26.10.2015

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on
‘iCCA
cCjE

■' I

!

mmber
Camp CQurt, D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal 2015.

VERSUS Govt; Of KPK and othersRehmat Ullah
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Your humble Petitioner4

i:y/
Rehmat Ullah

Dated; 07-10-2015
sr^

MohMmad Anwar Awan 
Advocate Supreme Court.

/
jj.y.
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BEFORE THE KPK SERVIClE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.
■

Appeal no.../^lS3r6f 2015.
< Wbuinaj

/o.

Rehmat Ullah S/0 Ahmad Hussain R/0 Paharpur 

(GPS No.2 Paharpur) D.I.Khan

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptk:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

♦

i

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with M.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. 
appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.

The

1
I v

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against
appointment and they terminated all the appointment orders during 

January 2007 to 30**^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal

some



which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared
I
I

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

ahi
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3r'^^O.-That fee ing aggrieved from-above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

' standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



4.... 14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Rehmat Ullah 
Through Counsel

■y’//

VDated; 07-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Rehmat Ullah do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent.

> Attested

Ij
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I iP.r.rOK KMYBnR »AK! iTUNKHV/A Sl^kVICE TRIBUN 
^IM-Si-iAWAR. I

t

SliRVlU: Ai’l-I-AL NO. ! 4{)7/2()i()

Dnlc ofinsiiUiiioM ... 
Dale of

21.07.2010
... 27.10.201 •

Abdul Salam S/o Shah Suliaian,
. l)t].Khajr,I:x. P.T.C GPS, Kamal Khei ..(Appellant). .4

1

Vl-RSUSI

• i

Province of Khyber Pakhiunkhwa ii:ro*.igh Sccrctar>' ElcinciUa.r}' and 
Sccomiary lAiucalioii. IVshawar.
Director of Education (EciS) Khyber Paklilu:il;inva,i’c-siunvar.
! !.\eeiili\v Dislriel Onieer (I-A-.S) Isinail Khan.
Dislriel Coordination Utiieer, !4cra i.smail Klian. 2.(Rc.sj)ondciil>.)

: j

;

4.
•*.

i

APPi-AR J^':i_4_Uh 
'I’KinilN'Al.S AC

4AJiii:'4U:!CG’Adiixi;DNKij\yAJ yRi-RVUi: ‘ 
:L_. AGAi \ST IMlM KiN!-:!) OR!P :< i-D 

tM.9.2f)OT VdllERiT^^ iill- APi‘!:l.! AN'?‘ HAS Bl-I'-N TKKMiNA4-|2r;): ' 
FR(^M SERVICE. BY THE INCOMI^IfnTnGMTndORnr^ 
or RUI.ES. AND ...........

NV.’l j

*1 !
■

i

WlTiiu'iT OI^SERVING Till- I JiGAR 
Rr-:ODlR]-:MnN'!\S. Abh) IHS 121-PART.V!H'1'NAL APPEAi: j-lJCiTED NC) 
RESPOK'SI- wnillN STATirrORV I'ERIOD.

V r i

1. Sliali/xada Irfan Zia. Advocate for ih.c appellant
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5. Muhammad Arif Baloch 
0. Muhammad Anwar Awan 
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. Member

Mr.Qalaiidar Ali Khan 
Syed ivlanzoor Ali SIiali

I JUnOMRNT

OA-LANDAR AKI KUA^,_CUA\B^i

lo dispose of the appeals mcnlioncd in the list appended herewidt. as comniun questions ■

/■

‘t

1

i'his single judumeitt is alsu direeled

1I !

of law and facts are involved in all the appeals.

fn the Daily ‘Mashriq’ I^shawar dated 7'“ 

adver'isiment appeared from iiic l-xeeiilive District Oilicer (l:DO). lu'eSI-., l)-l.K.h;

bolli male aiul lenuilciol L.!.. l)iavvine.

'i
:

April 2007, a publication/'2. •
an.

inviting applications for unspecified posts,

Masters (D.M), Physical Ddiicafion Teacher::!!'!-I). Arabie I eaeher'. {A.! ). islainival

'-V-

I

• r
’(Theology) TeachersCH'), Qarband Primary School TcachcrAIhSf) by 20.4.2007. and 

ialongwitli other conditions for selection of the candidates, the minimum qualilicaiion lor 

^ic posts, dates of test and interview as wei! as place.s/vcnues of micn iew were also 

'jmentioned. The record would show that a large number of applications wo; received. 

-.Test and interview were also conducted for the said posts, resulting m appuminiciu.s not

!
J

I

;•
1

f;

iiin-.t i*tliei p‘>:-l:i like .limioionly against the above mentiuned pt>Nis hut af.

Uib: A.ssisl;.nl.s :i,kI AssistatU Si,.,.- Keeper (M) In ihe year 2007. However, in ihe year ,

ar:(»
t

2008, a local .Member of the I’rovincia! Assembly, raised question No..'1 regarding 

rccruitmcnt/appoimmcnts made in ilie Education Department of District D.I.khan by i!ic 

’eDO D.T.Khan, which was referred to Standing Committee No.26 lor l-.lemenlaty &.

*.y

I

;
!Secondary Education^by the Provincial /Vssembly-.'nie Standing Committee deldierated

informed that inquiries liad also beenI upon the issue, during wliich ilie Committee 

conducted into appointments in Education Department of District D.I.Kiian aiu| Inquiry

was
''Wr

i; for appropriaterecommendationr.OfTicers Itavc made

After deliberations, the Standing Committee recommended

Commiltcc/Tnquir)’

f action>
i

' <cU'\

I ■

'
I
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that williin one monlh Ihe dcpariincnl siiould cancel appoiauneni orders ul those persons , 

whe were.illegally appointed during the period between I"* January 2(!!J7 and June 20()S 

apd also lake stern disciplinary action aeaitr.i o!iiceis/t)!IiciaIs iduiu! ii volved in illegal 

appointments. The record furtlier sliows d’.a'. a Writ I'etitlon was lodp.ed in the High

;(
I

’ the Pe.^'nawarand an Mon’blc IJenchCourt Bench D.I.Kltan, which was accepicu I

i

Higli Court, D.I.lChan Bench directed the department to act upon the inquiry report datedI

11
‘ ()5.{) 1.20PV positively within Jw«» innMtlr. Itnni ILd.pnoO. wiieiA- npnn iIk* [)ir.lriel; /■

.Coordination Officer (DCO) D.I.Kiian passed office order dated -1.9.2009 iliereby

• /implementing the decision of the Standing Commiuec No.26, order of the Peshawar 

High Court D.I.Kiian Bench dated 11.6.2009 and order of the Chief Vlinisier NWI-P
I ■ '

(Khyber Pakhtunkhwa) contained in the Elcmcntan' & Secondary Education Department

1

1

:
- ; letter dated 26/8/2009. and le.nninatcd services of all the ‘illcgaily/irregularly* appointed

teachers, detail of which was given in .Annexure to liie office order. I hi; olfiee order of

J! the DCO D.I.Kiian was Ibllowed by a letter dated 7.5.2010 from ll.e i'Df)(Ec'C:SI;)
\

DJi.Khan to all concerned for implementafivin of lenuinaiion orders i..sued by iho I)CC.).*>
; ,6n 4.9.2009, and also a corrigendum or. 20.5.2010 thereby terminating all the personnel .

■I

■ appointed from January' 2007 to 30'"' June 200S except 131 (F)P.ST. 309 (M) PS'I' t-
r

. deceased son quota, disabled quota and minority quota in tlie light of dcci.sjo'i of the
iDitV

^wan
bcatP •

SHI I'' Peshawar High Court, D.I.Kiian Bcri-.i. It is against the said order of DCO l).l.Elian that

- the appellant in the instant appeal as we!! as appellants in the connected appeals, listed in

the' enclosed list, first preferred dcparlrnental apjieals and tlien lodged liiese appeals. In
I

‘the meantime, some of the appellants had also approached I’eshawar lligli Court. 

D.I.Khan Bench arid had filed Writ Petitions which were rciunied to the petilionep; for 

presentation to the proper foriim (KPK Ser\'ice Tribunal) if they so desire, vide order

-I

y.l

:
;

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan whero-

*•

I \ ‘*S- ' :

:/ from the petitions were withdrawn and consequently dismissed by a Iloifibic Bench of
\> f7- !

'A r

..Ai
• -rJ
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AI«

;lh ihc ubscrv:iiiitii ilial iliUigiisl Supreme Courl of Pakislun vide order ualed 2S.6.2010 

,he pclilidners ahproachcd proper Idr.eu (br redrcseal of.l.eir erievauees. .he r..,e^.:

limilalibii be considered svmpall.elieally i!

\v;
! ;

il'M iii

miscb. ■I'licr.-aricr. ihc appcllanls siriiicu2.«»

t!ic prouiKis that tlic impup ich urhi.Tiiiic.'-alia. onIo(J”in^ liicsc appeals one by one, i

dated 4'.9.2009 was void, illegal and wiiliout jurisdiction uccausc DCU [XI.Khan v.as not

.Bl’S-lO; lhai the !)(:.'«'.dideompeicnt to terminate the scrc'ices oroll-cials in LihS-l to

dirccuoa of Ch.icf Mini:/.'.-;-not ap]ily his independent mind a.nd jtiss acted upo:i t!ic 

recommendation of a politically constituted .landing Committee; that betbre passing the

fulftUcd and the appellants were terminated

;it;a
I

impugned order, legal requirements were not 

from service without any charge sheet and/or show ofcause notice; I'nai no ciiance

the appellants before passing the Impugnetl otaicr.1.
persona: hearing was aflorded to
hence Ihcy were condemned unheard; that even during ih.c course of successive inquiry.\

r andnot associated to Justify their respective position

: and that if there was any fault or

^proceedings, the appellants
} <

Minis ilia entire proceedings were.conducted cx-p.irtc 

lapse, on the part of the department in the selection process.

were

tiic ap[K’ll:i!il.‘: sluniU!:; not

have been punished for the same.
it may be mentioned here that cpiitc a nuini^cr of alTeclccs of tite impugned3.

2009 and s ide ordertermination order had also approached this 'rribunal In the year 

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with diieelion

Secretary to Government of NWi'P (S&L) to constitute
i

department and. if need be, of the Establishment Department and Finance Uepartme.u, to

order as well as cases cf ali similarly

to the

a committee ot e.xperts ol hisi

I.

I consider the cases of all the appellants ntuned m the)!
same be given at liie level o!' 'he emiiix-leiil

[lie Inlcresl of

placed ipersons, and decision regarding the 

auUtorily, so Uiat the parties arc sa%'ed from untiecessary litigation, i . t

ixpecied that such a conimiucc wouldjustice I and in Ihc interest of public work. It v.as c
f

....
^ 'O'n- bc in a position to finalize its llndings, and the competent authority may be m a positionC‘"I \\

V 'fit*/ •«
\ \ M Anwar Awan

Advocate
if/

■;

;
■v • ■J
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1

luotuhs iVuni il'K-v.iii'.ia :: pori.-Ji ol il’.rco

V.-L1S not iinpi^nic.uctl v.-ithin the spccilWd lime.

decision in Uiosc crises,It) grtinl a 

delivery ot the order. The said order

I-

LtceuruinelylodeetL wiierein directions were

I'.fder. I'oilowing whieh. a eoiunnllec:

liicreibre, implcmeiUalion petitions 

issued lo llic depurlmcnl for implemcim.iion ot die

were

cunsllluted, which conducted its 

hcen. kept in llie olTee record, while a 

this tile, 't he Seriitiny

Chairman and three other Members was

whic’n iias

I:comprising a

proceedings and submitted its rcpoi

of rcport/rmdings/rccommendat;o’'.s ;

• \
t

been nlaeed onnas
copy

Committee concluded that appoinimc.us 

Nia/i D/o Ghulam Sadiq (Service

reporJfindings/rccommcndaiidns

more Ihan two thousand teachers of various catcgor.cs ag

liiat of Sh.ahanaof all the appellants. e.\cept

illegal and irregular.'fhe/\ppcal No.21 i /.'20lt3)- v.eie

ofof the Scrutiny Committee reveals appointments

gainst loilowing 1390 sanctioned
:

pOStSlrI

961PST
6bAT
59TT
501 Q‘'in 

i CT 
DM

171
“O

45PET
1390Total

clclended the impugned _ termination order; and resisted the 

- ‘ mds including tiie one that the services

I

; The respondents

several legal and factual grou

4.
tU' a civil

appea.s on

scr\'aht can. 

probation under section 1 Ui) "1 die NWl l

1973. They alleged, in

=
be terminated without notice dtrring the i.titial or esttenrled period ol' his.

> (KiiyiKT i’abluunkhwa) Civil Servants Act.

their written reply/conunonts, that the appellants were neither
■ I

t

eligiblc/qualified for the posts, nor requisite ccdal lormalities Idr appoiuunent were

iilceal and lake. Tiiey contended that more than
observed, hence the appointments

. i
one inquiries were 

and. that it was

were

in the Provincial Assembly 

well as by the Standing

conducted and. the matter was taken up in

recommended as d result of inquiries ^as
>->. •I \ t

.aitU
k

/.
'mi
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I

i
•: Commiltec, recommendations of which were imanhmnisly adopted by the Ihoviticial 

Assembly, to terminate tlie services <j! all i'.erst.'!isj!lc-al!y appointed. 'l iicy niainiained 

that nil the appointments were found illegal and in violation ol'recruiuueni puliev except 

309 (M) and 131 (F) PST. They concluded lliat l!ie decisiotrs of the Iiupiiry Coimniltees

I. ■ . ‘

and recommendations ot the Standing Commiuce. adopted unaiiin:i(.)us!v t>v the 

Provincial Assembly, were also conllrmed by tiie Chiel' .Minister as well as bv die
I . • *

i ' *
Peshawar High Court D.I.Khan Bendn which were Ibllowed by the OCC) by temiinatiim 

lhe;scrviccs;of all tliose persons who were ilicgally/irrogularly appointed and tliai liie
I

order of DCO was also followed by corrigendum issued by the CDO. _

Arguments of the learned counsel for tiie appellants and learaeti A.\C: iieard. and 

record perused.

TIic main thrust of tlie.arguments of the iearned counkd for the appellants 

jagahist llic impugned order dated 4.9.2009 of tiie DCO D.I.lChan, wliich was a eeiioral 

order in all the cases of illcgal/irregular appointinents. t he objections to the impugned

■order were Iwo-fold. Firstly, die order
\

recommendation of the Standing Committee of the IVovincia! Assembly without
1^ ■

application of mind to each and every ease, and thereby ser\'ices of around !6I3 male

and female teachers of variou.s categories were terminated with one .stroke ol' pen: and. 

secondly, the order was ixi.sscd by d^e DCO D.I.Klian who was not appoiming atidmrilv

;

!
I

/
i '

:

1

i

. ■ '5., :

*
\
I

\f 6. was
1

was genera! in nature on the direction/

j

}

j

for L*mpIoyccs in BPS-I to I5P.S-I0, and liuis not competent to dispense with llicir 

services. Tlie learned counsel further laid stress

essentially required for tcrmir.ation of services of civil servants like

:
1

on the non-obscr\‘ance of codnlI

service

of charge sheet and/or show cause notice and providinu tiiem opportunity of defence and 

iiear ng. 'fhey also alleged non

:

♦association of apjicliants in the inqu 

reted in the matter. 1'he learned coun.sci contended tliat tiie appellants were

pineeciliiigs\

cond
r ?r-

■ qualifving test and in:cn.'icv- for the posts conducted in puisuanec ofV.,1 t

.v N\
f.I

i

I

i !•

Id- :Z1 —
a; ■
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r
i dcii::!Unc[iL'’aul[io:'iLy :>\\A allot'advcrtisement/publicalioii inade in Uic newspaper by lao 

ihcir applications lor the posts 

llial the appellants liad joined service :
I

about their performance from the quarter euncerned.

ThJ learned AAG assisted by the repiescnunives of tlie depailnieni velieinenlly

I

foetH! in order by the de[)artinenl. 'I liey miiintainedi were.

i performed their doty williout any eom] ■< anilam:

;

7.

contested claim of the appcllants/counsci ■ for tiie appellants and argued that the 

made without first obtaining prc'pcr sanction of the posts, without.appointments were

advertisenient, and without observance ol I'ne eodai lormalilies including test and

' interview, preparation of merit list, and its approva! by the competent aLithorii>. It
I

argued on behalf of the department that some oi‘ tiic appointments were made even
i

before advertisement, without specifying the posts agamst which the appointments

wiiellier the etluealional 'uialihcalion oi die candiil.ilc.‘«

was

I

were

jeing made and williout checking 

fulfilled tlic academic requirements for the posts. It pointed out liial all ddO PS'I’s 

: ^ appointed on merits and aflcr observance of codal IbrmaUiies were retained, wlille tiie 

appoi'nted ‘illcgally/irregularly’ were tenninated as a

was

result of more than onerest

inquiries, I'ccommendation of the Standing Commillee, and orders ol the Chiel.^■IiMi^ter

ailescd on behalf of the
w

/
as well as Peshawar High Court, D.I.Khan Bench. It 

departmen't that the competent authority i.c. EDO D.I.Khan not only endorsed the

was

impugned order ofDCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated
i

7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of die 

appellants was in possession of proper documents showing his eligibility for the pos^and 

also proper appointment order against the post. Tliey concluded that the appointments of 

die appellants have been found by Various legal and constitutional forums as illegal/

urccular, besides fake in most of the cases.

:. h'; \
;v.. ' I

' V
'.I I
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From whatever has been naiTaicd above,as well as from perusal.urUie record, ilie 

following points emerge ' which arc critically imporiaiu for dclenniiialioii o! talc ol

8.

these appcals:-

(a) ' The services of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.Khan dated 4.9.2<UJ';. 

against which some of them preferred departmental appeals and 

• then lodged appeals in tlic frinuia:!, v.ltieh were disposed ->1 vide 

order dated 10.2.2009. while tlie rest moved, the Peshawar iligh

Court D.I.Khan Beneli in writ jurisdiction, but their writ pedtions

returned to ihcm for presentation to the proper forum videwere

judgmcnl/ordcr dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, which were 

dismissed as withdrawn wiiii llie ob.servali(.>ii liiat il ihe

pctitioners/appellaius approached ,. ■ appropriate Ibruin' for 

rcdrcssal of their grievances, the question of limitation be

considered sympathetically if so raised. Not only that the question

;
of limitation has not been raised so vehcinenily by tb.c department.

the appellants have also been vigilantly pursuing their ease, allieil 

in the wrong forum. lhcrclb.''e. the appeals lodged in the I rihunal 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as time-barred, especially wfien the august 

Supreme Court of Pakistan directed for sympathetic euiisideratioL) 

of the question of limitation, together \vith certain facts of the ease 

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who was not 

appointing authority of civil servants in BPS-1 to BPS-10. and, as

r"
;

A

I

•b':

jjl.J

J

r”
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V

such, the impugned order would be deemed to be :iii order by eis 

‘aulhorily not competent to issue the order, ami. as sueli, void: and 

no limitation would run against suclt order >'2007 SCMR 262 /_gj.

and PLJ 2005 SC 709 (Ar;pellate Jurisdiction^

The posi-S of Junior Cler!;.s. Lnb..-\.ssistants and Assistant .‘<!o:e 

Keeper (M) were never advertised, afni. as such, no endal 

formalities were observed for appoinimenl of Id Junior Cieil;-.. •

■ (b). }

i
Lab..Assislants and one Assf uml Store Keeirer. Their apnoiiUmenis

as illegal/'irregular. and.were, therefore, aptly termed

consequently, their services have rightly been terminated, as 

appointments secured i'through illegal/irrcgular orders would be

void ab-initio and would not confer any riglil on the holders of

such appointment orders. 'I'ltcir appeals also dcser\'e to be

dismissed on this score.
CU

Aflcr^ painstaking exercise in pursuance of the order dated 

20.01,2011 in one of the iniplenicntation/cxcculion petitions, for 

which the then Secretary IZducation. Mr.Muhammnd Arifeen Klian, 

and' his team genuinely deserve commendation, the Scrutiny

Committee prepared a detailed report, stretching over htnulrcds of

AT pages, wherein tliey held only the appoiiument of PST Shahana 

Niazi D/o Ghulam Sadiq (Scrx-ice Appeal No.2177/10) according 

to the prc.scribcd procedure, as her name al.so appeared in the merit 

list, and recommended her reinsialemeni into .scp.’ice. The 

.respondent-department also did not contest her appeal in the 

manner they contc.stcdjippcals of otiicr appellants. Therefore, her

/

•I ■■

"‘I

K' \
*^^)cal dcscn-'cs to'bc accepted

'<0

• a

;

1



v

H /'
;U

10

. ihe rospondoius iuivc rcsititcd th-c

\v!ucl\
Regarding the remaining cases(d)

grounds. liuil ncilliur ihc posts

■■idc V.OIX- :;:il'.ctioni.-d hcloix-

Utl
appeals on the 

appoiiUincnls ol ihe appell;'.iii:> were in
I

cli'aible ler ihethe :'.ppe!!aiUS qvuilitied or wereaclvcrtiscmcnl, nor
ol'lest and interview, preparation 

t authority were not obser\ed: 

orthe respondents'are belled by the available

some documents produced by the appellant.''

arildavil by

posl^and codal lormaliiies like

merit list and approval ol competen

but these assertions 

record as well as

the appellants alongwith a jointcounsel for

Muhammad Ayub Khan, SEl' GIIS I’anyala at.d AbdttUah Ti

e le.-a and interview ..f.ilieG1 IS Ihmyala who pe: ibrined duly iliu tne

appcllanls on 24'", 25;" a.td 26'" April iUi)7. during Iho course cG

ofeommiltees for conducting test

I

arguments, showing constitution 

and inlcr\'icw, preparation of merit list after test and inicr%-iew.

wiiich the candidates other titanbesides revealing some eases m 

those claimed by tire respondems lo have been appointed on merit

than the latter. So far sanction prior tosecured more marks

advertisemenl/publication is concerned, it was duly of tire authority

prior to advertising/publiei/.ing thelo secure the requisite sanction

can, bv no stretchposts for inviting applications, and the appellants 

of imagination, be held responsible for any

of the authority i.e.

fault/Iapsc in this

EDO D.I.Khan.
respect on liic part 

Nolwilhslanding tire fact that apircllanls hare placed

ccrtificaies/tcstimoniais of

on flic

of thesome
verification of the

'ft appellants bv tlic respondent-department

the appointments, the appeIlants,'appomtces

if some irregularity. even
\

should
^\vas found in I

•i •

L'
:!
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not be iiKicIc lo suiter Ibr such !;ipscs on [he pari ol the appc;ituni;:
;

authority noor. <^CMR 411 fSupreiue Court cif 

jsPMR '10'> f'Suprcme Coun_ol_P:tkj.^nj. 2006__S_C^ij>_(-^-i-u 

Court of Pakistan.). Pl-i 2006 SC_8_1__^CA.pJlV.dvb!rSiinremc

Jurisdiction') PI 1 l.ahore 736 fMullau liench Mullaiij^and

the least 2011 SCMiv 15S1 (Supreme Courl__tLri last but not

Pakistani.

It is a matter of record that not in a sinule inquiry' out ol so many(e)

has beeninquiries by the cleparliueiu. the then P.DO D.I.Klian

*.’11 a[ipolntinenl lettersconfronted with his si-naUires 

convenicntlv Icrmed by die respondent-department as bonus and 

fake. When the 'audioriiy’ has never and no-where disownsihis

so1

i

\

signatures on such appointment letters, how the same can be held 

as bogus and fake. No-do^b:. the record shows departmental

L-!')0. arid major penalty
!

<>[■proceedings against the then 

compulsory rclirement lia.s bcLn ifuposed upon him. but only aiiei

causing colossal ktss to the naLi«'n;’.l exeliecjuer. lor whieh he imisi 

be made accountable and also made to make good the loss so 

caused to the pubic money, and also landing hundreds ol jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during which they have not only been robbed ol 

whatever money was left with them after .securing the jobs: wiiile-ki. 

himself enjoying post retirement life with all perks and privileges.

In view of implications/consequences of the acts on the part of the 

then EDO D.I.Khan, the penally imposed on him does not appear

since that matter is

t I

•! •;

!

V-.-.

\

'^‘^commensurate with the gravity of his bqt

i

1*^ V!
i

I

i

M. Advocate
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I

would stop short of making any order wllli 

respect to the departmental proceedings against him, but would, 

indeed, direct the resi>oiuieiU-depa!tineiU to lecnver Ihe p:i>7:.alaiy 

paid to the illegaily/irreguiarly appointed persons I'rom the iiensuMi 

etc. of the then EDO instead of burdening the public exeliequer for 

/ illcgal/irregular acts on the pan ol'the tiien EDO D-LKiian.

(f) No-doubt, an illegal/irrcgular and an order void ab-m:tio w ould not 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge ot ins duty alter obser\anee 

of codal formalities doe.s confer right on ih.e holder oi sueii order i 

be heard in support of order in Ids favour and his case deciued>on 

merit instead of ii general onler on tlie direelion of some onisulc

can readily refer to a

not before us, w^e
iI i

i
t

1

i

t

[!
;i

O

aulliorily. If aiilhr.rilies are iteeded . 

number of cases including cases reported as 19^)5 hl.CLE.S) 219

one
I •'

fLnhore High GoiirO.. 2005 SCMR 1814 rSup.reme Cottrt of 

Pakistani 2Q06 PLC (C.S,) I UOfNortitent Arcas_C_hic_ll_Courtf 

7.005 SCMR 85 fSunreme Cou.rUdlPa_kj^aan]^!^?^Jit.._(LCQ^

(b^, 2007 SCMR .>30 (Supre:*uirl_<>1' PakisUtnJ._21MJw...I.*f t 

(^C^Sl_lR2_(NorlJgc ni„ 11 i eJlJLlo u r IJ ._ai Kl_2y)p7_jV.I f-JP

fLahorc). Undoubtedly, notices were

prior to tiic impugr.ed order by liie DCO D.l.tCluin . and they were 

provided opportunity of hearing either by the ‘aulliorily 

prior to passing of the impugned order or during inquiry/ scailiny 

proceedings by several committees during the pre and post period 

of impugned order. As sucli, the principle of audi-aUcram partem 

■'^was violated at all levels and at all stages, rendering the impugned

\

:
!

f
1

;

II
'^’"Advocate

n.'.'t issued to the appellants
I'.

never
1

\

; -v

•f.

I

•
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IuuikIordcr^voicl and invalid, in respect ul' those who 

for the posts after observance ol'eodal lurnKtliues.

dispute that in the case of appointments, m Bl’S-l to

were

Tlicrc is no

BPS-10, the appointing anthorit\\ m view 

• Provincial Government, dated T October 2005, was EDO and tlius

(g)
of notificalion o!' the

whereas thealso competent authority for disciplinary maiiciv,

District Coordination Officer \v:is appoiniin 

■ in BPS-11 to 15^ therefore, the impugned order in respect oi the

order by an

ing aulhority for oriieials

appellants issued by the DCO D.l.Khan was

not sustainable in law as held in e.tses

" PPC f'r K'l "yS^tfSer^'iee

an

incompetent authority and

reported as ---- —

1985 PLCfCSliOOl- The contention of tlie respondents

PI.C fC.S) 9jt5LCl ‘VhpI^-Lfis.lX_Q-9Ud).-0.'Vd

was that

. EDO D.I.Khan not only endorsed thethe competent aulhority i.e 

impugned order issiicd by ilie DCO'D.l.KIian and issued a letter

order but also issueafor implementation; of tennination 

corrigendum thereby' lenninating the services ot the ap[ieIlaiUs.

liiel that endorsement ot the order d an

ATTQSitu
JqiVtW

W Anwar Awap 
Advocate?

Apart from the 

incompetent authority by the competent authority and follow up

void order issued hy ;mletter bv him would lU't valiilaie a 

incompetent aulhority, the eorrigeudurn issued alter more than S 

monllis of llic impugned order would also not scrs'c

f,".

C
any useful

in view of PT.n P.nOO SC 104. as after issuance of 

termination order the department had become tuncius-ollicio.

It was urged on behalf of the respondents tiut recommendations of
\

the Standing Committee of the Provincial Assembly assumed legal

v'fiXcA:. i <0• purpose

is/.>/
(h)

i.

is

\
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staU.s'lbllowingjuclan,cn./ordcr dated 11:6.2009 of the Peshawar

High Court, D.l.Khau Bench, witerehy a clear direction was, 

to act upon the inquiry report, but they lost sight ol' the laet that no 

of any authority could ttbsolve llie dep'arhuental authority 

from following the law/rule.s on the .stibject and ftiinil necessary 

, legal requirements before passing the imptigned order, 

sequel to the foregoing-discussion

;

issued

direction

would make the lbll'‘v;ing, wcAs a9.

order^:-
Junior Clerks. Lab. Assistants and Assistant Store 

. being devoid ol merit, 

i (Service Appeal No. 2177/10) i

;
(i) All the appeals of

■ KeeperCM) arc dismissed with costs

(ji) The appeal of Ms.Shahana . oazi

accepted, and by sotting aside the impugned order, she is reinstated

;

IS

■ in scn-'ice with consequcniia!/back bcnctits.!

of tile appellants including PS'fs(Ni<k.l'),1 (iii) The appeals of the resl

' CTs(M&F), PEts(M&F). DMsCM&F), ATs(M&F), ns(Nu^I-)
;

also accepted and impugned termimUionand Qaris (MtV:l-) are

set aside, but instead of their outriglil 

aiuIed./seiU back to the Seerelary. 

Secondary' Education Department, Pcsliawar

i .

order in their cases
•1

reinstatement, their cases arc rem

Elementary’ 8c

(Respondent No.l) for reconsideration ol the cases in the light olar'Swan
dvocate

. M. Anw! A

above observations for reinstatement ol the qualillcd appellants

of those who arc not found.and a speaking order in respect 

qualified, by the competent authority, after affording opportunity

:>

efficiem and fair' of hearing to the said appellants tiirough an 

mechanism to be evolved for tlie purpose by himM'-. so as to ensure
1'

compliance whit the mandatory legal requiremeiUs on the one hand>' •.1

y I

I .*
I

■
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and iniccrity ofihc proceedings on the other.:- Since the matter 

has already lieeii <lelayed inordinately, it is expected that the 

proposed exercise should not take more than three months, whcre- 

progress report be submitted to the Registrar of the

fI •

1

>

! I

after a

Tribunal.

(iv) llic rcspondciit-dcp:.hincnt sliould also look into claim of those 

appellants who have alleged perfonnance of duty for considerable
:

time after iheir appointment:, and if they are found to he .x 

performed duly for certain period, and,

)iay/salary Itir the perioil of llic duty, legal 

adopted for recovcr>' of their claims from liie tiien HDO 

who has already been held

actually

as sucli, enliticd to •

prt>cedurc should he

D.I.Kluin
f

responsible for appointments in- 

question _as a consequence of departmental proceedings agair(<i,t 

him.

I

I

/

/> IAKNOUNCBD< 
27.10.2011
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■ LiST ORCONNl’C^I'En 
Appc:‘i No I Appeii;i!it Niniic N-A

Niaz Dinr408/!0 \!
I isAllah Dila1409/107 ■ •

/■-i"iVIuhanim-.d Salccin Khan
/vbdul J\a:5haid________
Miiliamiii.idi S1kj2>A____
Ahmad Na.vvaz

i4r0/i0. ^3 k*
1411/10.4y^
1412/105 w-

6^ 1413/10
1414/10 hduhainm.Kl Suliman 

inayal Ull::h Khaii__
7 v^

1415/108K
Sailiillcih1416/109 iK

1417/10IO'k Fazal ur R.ehman. 
Nabccla 4.mhrccn1418/101 IV I

1419/! 0 Robina Bibi12V
Rabia Blbi1420/1013k*
Amina Bibi14 V 1421/10 •
Qari Ahsan Ullah Faroogi1422/10 •15v
Ghias iidii)16 V 1423/10

•! I.
17k* T-laji Muhamma.d1424/10

Muhammad /-vslam 
Muhammad ivaksh

1425/10-18 k
1426/1019k

Shahid Ri an ,1427/1020 k
Bhasanuilah1428/10 •21 K
Aniir i-iussa.in Shah 
Naimal Ullah

1429/1022 k
1430/1023 k

1 241^11431/10 Rozi Khar;
Taslcem F.khtar ___
Muhammad Salim_____
Mohsan Haasan Khan 
K4uhammcia Ayub Khan 
Saad Lid Din K/iian

25Kjl432/10 •
26Kil43n/10 .

I
27K 1434/iO
28 k- 1433/10 ■ 
29V ld36/10 
^0^^437/10 

31k 1438/10 
32k 1439/10

I

Sibphaluliah
S’lltan Sailbor Khan

1, Muhammad
Zahidiillali______
11 aFz Hizbuilaii- ^
Inamullah Khan_
S a Fiuliah 1 ;di£n__
j-limayatuliah 
Hizbullah Khan

1440/1033 kl!

34 V 1441/10
1442/1035k

I1443/1036 k
1444/1037K

^•AnwarAwSn1445/1038k
Rehmat jiin1446/1039 k

40 V I-lidayaiuliah1447/10
Malik yXmjad1448/1 O'41K
ShaLikat All1449/1042K

jManzoor S'-hmad__
Umcr l layut K Kiim
Qayyum FAwaz__

46'K'I 1453/1 b__2 Ihsan uilah Khan

1450/104-3 K
44 vr 1451/10

1452/1045 k ATTESTED''
—^

sVvux;nrouna^,

!

\\
\ •V



i
0 -Hizbullah..2298/1527- J /

Muhammad I'arooq 
Vluhammad Zubair

2299/1 0
2300/10,529 ■

Sana' Ullah2301/10530 •
Muhammad Sadiq2302/10531 •
Chan Zaman j___
Qazi Hamecd Ullah 
Tariq Hussain  
Muhammad Hayal 

■ Muhammad Fahccm

2303/10^2:A/
2304/105jj -

<534 ‘ 2305/10
2306/;!0 . .!
2307/|10536 •

AUa Ullali2308/110
Irshad Hussain23Q9/|1Q
Muhammad S:\lecm2310/;i0539
Asad Abbas23\\i^0
Nasrullah2312/10
Qaizar Khan?4r 2313/10 •
Ulfat Ah2314/10
Rchmal Ullah2315/10544-
Farzana bibi2316/10545 r
Ulfat Suma.ira_______ _
Sycd Ibn c Hiissain Shah

2317/10546:;-
2-318/10

Abdur Rashid2319/10548^-
Hamccd Ullah2320/10
Muhammad 'faqoob 5^0/. 2321/10
Shah .Ichan2322/10
Hamccd Ullah_______ ___
Muhammad FJmcr Farooq__ •

5?2? 2323/10-
^3|; 232fl/10

Tahir Ullah2325/10
Sahira Hassan 
Aziz Fatima 
RozinaNasir

2376/10555r
55^- 2327/10

•I2328/10555^!
Naseem Bib -2329/105581
Sadia Naz
Ulfat un Nisa__
Ishrat Jehan___
Ghulam Akbcr 
Shamim /Vkhiar 
ICashmir IChan

5:59‘- 2330/10 •
5,60 2331/10

2332/10561 J.;

2333/10 •5^525
2364/105S3| I.

23135/10V
Sheikh Imtiaz Ahmad23:36/10 CO I L.lJ

566 12537/10 iHafeaBibi ____
Shahccn AknUu'

?§'8 2339/10 Ghulam Raabani
2340/10 Muhammad' Khalid 

234l7f0S; RcimTat'.UllaliT^ 
2342/10,- ShahidaNasrccn

5,72 12343/10 Asmatullah______
2344/10 Gohar Iqbal____
2j345/l 0 Muhammai:-- Nawaz

i2338/10 Anv/ar^Wan
Advocate

:■

5:71

Y. V
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i-ife 1007 317/ Shahabudin 

Zal'far Abbass

-
^S'^arsc -w' -

008 385/1 1 Jy". W4

QOQ 4d5/l S ha lb at Ullah
>••> 1010 416/11 Asia Bibi 

Shah Jahan
-! I:

. . .A I Oil 432/11 i
-//?.r 0 9 534/11 Shahzad Khan i i

•r
ji

013 535/ Shahecn Akhtar
lO 632/1 \4uhammad Aslam
1015 633/1 1 Ahmad Massan 

Zafar iqba 

Rehmal Ullah
1016 634/11
017 635/

: 1:04^/790/ Irum Noshac
OL.2;,:8,93/ll HamayunySaifullah .

/w

Date of Pr.: : :i c. ,.ma»;:icn
Nuita-- f : , '99*::...--------- ^-----TZy
^ . ____

....... ..... ....

~:~TZS^-—

) '• A• :.

E'
■ ^'klituiachwa 

iVibunal,
■> f,-:

•9>?wy.-- uPcsiiawar
______'I'.yJ • ’

U'' x:: !.
. D3-c:'yy/<y 

Dali oi EbKuua:/ i

I'

flrl AnwarT^jan 
Advocate I;

1
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Datcrd Pc:ili;,vv;,r. tlic ^G-OIOOP

TotHi
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■nic nxccutivL-Oisin'ct OrliL-cr 

INOurRv
iiSKnXUWT^
J 0-2011 n.v 
CPNNRCTPn

r ucatiDii

:;! Subject; -
Rr:poK>T I^r:CA Rf)i NY:

^KRVICI-. appeTT
. Tiff

.. „ DA-mT^

Ji^fn:r;t.TT77
r

copy or .he ,no " '■'" " =

No Mn7 oo ^707/_0/0 :iml oiIkt conoectcil

^lan for i

a'"-

f

^ ^’ucloho Iktcu flit a
‘^0-2011 in SoAicc Ap,K-;,i

- 'nvyuiai- :.p;ioii!tnicn!s in d;^.-..V[ 
compHeooc „,

'll appeals on illegal/ iDA.• j necessao' action and 'strict 
lo iliis Department and all other conce;

;

\mod.:

!R- -Enclosurv: (As above;

Ln^lprevcn Nn A

C6py is Ibr^varded for iMforn.aiiun tu:-

1. *^‘'•i^i^^rarKhybe^PnklKunk^maSe^^^:ce^ ,- ■
-, _. • > ‘‘“A.n.a. i-v-Munvar
2. D,reelorn&SrKhyho,l>.,kh.unkluv.,P,slK

J. D.C.O. D.I.KIian.

I*.S to Secretary L\tSE Oe^rnnent.
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in I'MEN-VARY * SECONDARY EDUCATION 
DEJ’ARTMENT

.®3a22isss^
t.:{:,/r.;<nirr/FrNDiNGs/nr.:coMMENnArioNS/

wTTir rtErF.RENCi.: ro ShCREPAiiY—isi 
Pa JCnrilNKIlWA ELEP/rENTARY AND_

NnrrfrcAriON No SO

>•

(]1> 'I'Ul'. \COMMITrF.I\.
: GnVPRN^'tJ^Nr • QT' KllYlSEK 

^f(^n^nMrY EDUCATION DEPARTP>-fENT_
' //).J. J-iT/MN DA.Tf^O 2C}.11.2Q1J.-------

.9r./^vrc£S TnrjnmAL
AnT^F.Ar. ATq J^0vf20i^

• ,•■;

■\

f)

n^tnQjJAr^m OF TOrYBlUi
nATED 2'7.lO>2p:iJ QN SERVICJI 

rnAJAIRCriLL} ARRRAL^'

!'

A.Sll
.t r:^TR(yDUCTION:

TribunalIII Dursuancc of the judgment of Klujber PakhtunJehwa Services 
Mf^f'onlrSaroicc Appeal No iAOvMno Abdud Salam vcfeus /Voumcc
of Khic.r PcMlunkhwci through Secretary Elementary 

■'I'eVL" I'rnuinc.e of Khybar Pakhiimkhw through Serreinry Elemental y and

' Honourable Services Tribunal vide (Anncxin c Bj
: j. I Secr.clarij)E&SEDeparUnent

2. i: Oirector (E&SE) Klnjber PakhtunKhwa, Pcsliaiuar
-u ' Abdul A^ali Khan Dy Direc.ior (E6i'SE)

Ghulam Qasim EDO,(E&SE) Tank.
L Fnroz Hussain Shah EDO'CrLSrSE) DI Khan
6. MushrafAli AD (F&A) I'-^^K

*i

\

(Chairnion).
(Member).
(Member).
(Member).
(Member).
(Member).

l
1.

!1

flQJlJ-
" fSTfArij?CTTM&F; -fj]

• >^"fanhnt^cruthme the record of local office Df.Khan regarding the 

appoinunents i/i the year 2007-od-
i

• A

S i to

m"Anwar Awan 
./advocate

A&
___
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-• In/rninr cffic.irni (ind f(iii- nirchdiiisin n;u/ jjrocndiira lo Jlnd'rjrrniic qncdific.d 

n/)/)t|*//(//irv (jccordinq [o thr obscriKdiot]^ in (he u/oresuid judgment and 
implement.
Tn ensure comjyliunce utith the mandatory legal requirements on [he one 
hand and integrity of the jnpceedings on the other.

> 7V) consider the idniin of those n]i}udinnls mho haue (dhujed jir.rforniancc of 
■ (hifn hir rmtsidi-rohlr linn' alter their apixiinhur.iil os direel(’d lui {he

I luinnirubh' .Seruirt's Trihumd.
' I n phtnitle an opporlmnly ofheoriiuj to the appellants.
' To provitle an oppurtnnily to all concerned to })rdi!ce. record,docinnenls etc in 

si//;/;b/7 tf their rhnms and j^osslhlc remeilij.
^ To oef iM accordance, mith niles. f.aw and J^dinj preuailinq in 2007-08 

I'eiinrding the rerrnilme.nl if the. idjoue. said j)osls.
' 'In./idfill the. ejiuen ia.sk milhin the period as e.xpe.cte.d and proposed by the 

Honourable Sannee VVi7;i//in/ iw his jndgmetic dated 27.j0.20u.
> 7'() the >-ernrd in .<ffr rnslody tf the competent authority.
' To pn.ss on i:uidcncc.,bolh documentary and ue.rble,record and analysis

conrlude findings and make ri'.rommemlalinns as maiformard so as to ensure 
:ci/i/ily and Justice.

•>

r• •
1

1

\
\
«
*

!l
i

\
1 it;
I.
I-
>■

Bfiii-r Hj.‘>roR y or the Case:V
5

In District D I Khan reportedly illegal and irregular appointment.^ 
made in Elementary and Seenndary department at a large-scale during 

the period from oi.01.2007 to :tn.n6.2008. The matter was highlighted by one 
Honourable member of Provincial Assembly through Assembly Question 
.Vn..:?i.7Vie Provincial Assembly declared the same appointments as illegal and 
irregular and polilically motivated which was debated in the house 
iO.08.2poS and was referred to Standing Committee h/0.26 for scrutiny. The 
Committee finalized its report/recommendations and presented to the Assembly ' 
OM J2.oi.20og, which was adopted on the same day. In order to implement the 
decision of the Standing Committee, duly adopted by the Provincial Assembly 
.The Elementary and Secondary Education Dc.partmanL constituted the 

■ 't.. .following three Commit'le.es. la check dir. apj)ninlmcnl.s record of the '
: [f. ■ uppoiiii'nu’.nt.'i made by P.v-K.xccufiva District Officer (E<S:SE) DI Khan for the 

from 01.01.2007 to 30.06.200S in pursuance of the Minutes of the 
1 held on 13.01.20og of the .Standing Conimittee h/o. 26 of Provincial
l-i' ^Assembly vide. Notification No. SO (All) ES'SED/y-y/Enq/OIK/20og dated 01- 

0l-200p.
lj;;jiiConinu*act; Nou for scrutiny of Jllegal/lrre.gular appoinanents of KPOs /PSTs 
]0i/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Chss-fV Male and

for scrntii 
Pin'Mair and lu'inalr.
Comnducc Ntt.;; for .senuiny nj lllegai/lrrcgiilar appointments of Arabic 

; TcdcIier.lThcnlogy Teacher and Qnri Mcde and Female.
i The enquiry Itr.ports were submilled lo the. Slamling Cominiltcr cjn oS.oy.tiaao. 
\Thc Slaiiding Clonnniltce recnmmrndrd tn the drj

i
were1 •

i^''■5

r* 1

j'
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1
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i * »11rim
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7>oin«/07.06.30.04.3010GPSPoia Dadan 0l.t0.300730370-75Fahk SherMuhammad
Saleem

.Vi7
Zai

sg.oS.sooi Trained30.04.s01o0l.i0.3007Syed Iftikhar
Hussain
Shah

CPS 30475-79Sil Syed Zeshan.-X-
Shesha/Chah 
Malik Wala

AH

T^nifd30.04.3010 10.07.1997GPSJal Wala
Shumali________
CPSZamirAbad

01.10.300730490-94Aziz ur
Rehman

Muhammad
Tufial

Sil

Untrained30485-89 30.04.2010 30.07.300901JO.3007Ismail KhanSil Noman Khan
‘

rroinfd35.04.300030.04.3010CPSBhanay 01.jo.200730330-34Chulam
Shabir

MiireedMehdi.\'il
Wall

Trained35.Oi.soo53O.O4.20iO01.t0.3007GPSMumrez
Tareen

30945-49SherZaman.\il Rafi Ullah
27.02.j998 ThJined30.04.3010GPSJahanKhani 01.10.3007Muhammad

Ramzan
Sheikh
Abdullah
Muhammad
Bakhsh
Ghulani
hussain

30330-34Sami UllahSil .

lVa/nc«/07.06.300430.04.2010CPS Cara Dad 01.10.300730330-34Amajiau//a/iSil-rc.

Nit UT30.04.30toCPSJhockRob
A^otoQz

0JJO.200730330-34Muhammad
Ashig

Sil.tV

Trained30.04.so10 J0.0J.200J01.jo.2007CPS Rora 30140-44Muhainma 
d Bilal

.TJe

TrainedCPS/GMPSRodi 30630-34 30.04.3010 3004OI.JO.2OO75ona KhanAbdul Chajfari:s}/ig.’T'-
Khcl

Trained30676-526GPS No 2 Puhar 30.4.3010 300301.10.3007u Ahmed
tfussotn 
Salahud Din

Rahmatullah3,}4l/i0

pur
Trained30376-526 30.04.30to jj.es.JW7GPSKhiyara

Basharat
01.1041007Muhammad 

Shamsud Din
■-16/10

Feeded Untrained30-9-3007CPS Wanda Abu oj.jo.2007Muhammad 3073t-35Nazar Gul
Gul

Feeded 27-2-J998 TVoinedCPSKachi
Akram

01.to.3007ShahZaman 30330-34Inam Ullah' -=5^3/10
I

Feeded TrainedCPS Mandhran 
Saidan

t9-0i-2003Ijaz Hussain 
Shhah

0j.j0.2Q0730330-24Mithammad 
Ageel Shah

:3-0/10

Feeded S/S/t9^ TrainedGPS Udwal 20376-526Muhammad
Ramzan

0t.t0.3007Fazal Rehman’ ^5S-}/iO

Feeded DNA UTGPSMaqbool 
A bad

01.io.3007Allah Da Kher 30441-45:SS9/jo Noor
Muhammad 
Gala Khan Trained19960j.I0.200GPSDhallahNo.} 30461-65 30X>4.20t0Abdur Rashid: 504/10

7
Trained3505.1996Pay not

aeiii'kled
20516-20Aziz Ullah GPS Cara 

Bakhsha
01.to.2007ChazanfuruUa2:52/10

h
Muhammad
Ramzan

GPS No. Kaich 12655-973 ot.10.3007 TiMj ttC'l
fiiiivicied

*3 05-^997 7>omt*dZaffar Iqbal^50/n
I

0t.04.t996 TrainedPay luit
nclivkudCPS Wanda

lihutta/Jhokc
Dabari

Aflj/lflJHJJl«f/ 01.10.3007Muhammad
Hanif

3045‘-SSiS'jj-
AH

Afii/Kijjiiiin(/

Sharif Shad
CPS Cara
Afijrecd3/iq/j

30376-536 01,10.3007 Pay not
acllvlclcd

so.to.1998 Trained:'-6a/it> Fazal Illahi

1>ained20.J0J995i’lii/1101
acfuncJeriMuhammad

Amin
CPSNo.2 Wanda
Mailqt

Ghulam
Rasool

30330-34 0t.t0J0O7:249/10

Trained30376-526 Pay HOI
aciwkted

20.JO.1998Muhammad
Wazir Khan

CPS Aslant AbadMuhammad
Bashir

oj.jo.2007:--2:/io

IVcinedPoy not
activkled

Saifultah CPS
Mochani/iJa.sri
Moh'fcMi'r

/?ahmafudah 01.10.3007 jj.os.j99720320'24.•Vi

Khuda
Bakhsh

CPSJhokeLal
Khan

riiy not 
aetMcied

30.t0.1998 TrainedShahJehan 01.10.3007^ST/10. 30330-34■■S5
J

Allah
Wasaua

Pay HOI 
flCfU'jVJed

TVoinedSU j4zizu//ah GPS Hissam 30590-94 ot.to.soo7 20.09.2007..ar
1

7>omedSil YdusafJan ’ Haji Behrom 
Khan

CPS Wanda 
Norak/Wanda 
Madat/Wanda 
Jamal

20580-84 Pay not 
aetiukud

ot.to.3007 35.04.3000

i
4

Sil Abdul
Majeed

GPS Wanda 
Khaji

Payiiul
aetivkted

TrainedMuhammad
Bilal

oj.jo.2007 14.oj.20092051J-J5

Trainedzili.'io Sakhawat AH Allah Datta GPSJhoke
Moazam

Pay not 
aetk'icicd

30319-33 0t.t0.3007 Ot.O4.i995

Attaullah GPS No. zJhoke 
Hayat

7>ofnedNasrultah Pay not 
ncn'wVrw/

199820320-34 OJ.JO.2OO7--X'JO

>9,09. Khadam
Ililssain

Chulam
Vd-si'u

GPSQaziKokar Pay not 
acllvicleil

20.t0.i99d TVoined30431-35 Ot.tO.2007

Abdur
Rehman

Trained: ‘•:o/20 
09 '

SHER
CHULAM

GPS Wanda Lali Pay nut 
aaii'klcd

S03SO-24 01.10.3007 1999

/{(ihaiJKi/

A.'/i<iJi
SasirAbhdS Cl'S Oahotar 

Jailted
Pay iioj 
iniinku-il

09.01.3006 TVoiiteji01.10.3007'C 2(1220-24

Chulam
A/»rsa?m'

Ghulam
Mustfd

CPSMatwalu 20460-64 TVoinedPay not 
actiokted

Ot.t0.SO07 t.05.1997

Shah

RestedI

I •
gU'

M. Anwar Awan
Advocate

\

I

I
(
i
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the uacancics.11 CoiHiiiUlt^c after
SSVrnthfSpape-"

h r,f fh" '

ddcision of tlie p ^^Q(b).

the uacancies UJere not 
has notrccomn^cndcd\

analogy of t|ie 
underthe

The'CorrnwteTh^^ CM&J^X o/ the Hxecuriue
iierminated fsT lying w accordance with
WstF;, Qant X) X. Khan on case to ca 27.l0.20X'i, and

; c^g^ega^ed/chec^c/sc^ n ^ 2on. of PST CM&F3, CT
i reachers/oJy^cla!s^om i_9- 2- ngni^t (M&F) appended

^‘^rfr’XTp^ at ^/S^m?de without obserumg
fM&X-;, from S.No I to 4t been uioiation ofunder unViQUS categories/r p ^ment Policy and Mer seruants

-'=11 SSI- --SHrS.- r, K-
is rs\ui>-ed [o .p^sd^aboPP It fM&Ti, Qc'i
□nd jl) PiTf (.v'lin. P'-r t'“'lljb d^^se uilio uiPi'P iPO'-b'"!''f4;srr%r;;r»5ss?;.» .'

b. Hxeewtiue PistTict OiP jgase/actiuate the pay order of 309
is Mther required “ "^“.i^ded in the joint appomWenc .^^^^

. recniifment pi eces a .{/>>■ they may be aujardcci

I

/
■ >

'ii
^ /

i
mtSicU

Advocate

• •

If
an

■;*\-

^yi/viys
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( ;
cer tain period to^brcahulaledhfExe-uti^ 'actually performed duty for 

on I Secondary Education 1 I foCrJ ' !

! lO't

i ;a

'̂ I'U

Hussain Shah 
; Executive District Officer 
; ^^ E> IKhanCMcmb

.i
!

• I-
1

2. Ghulani Qasim
i

C7')
(Member^1

I
I

yj--:U /!- U^a/iHhan

Director D&SEJ ■ 
^Jibber Pakhtunkhwa. 
(Mfimher)

r./ director, ■

i

I
I

1 t

>
i I

Ir •
I

. I

S’ ■i^i^^hamnzad'^iI

pishtoQ Jadoon) 
nj i Eecretany

(Cnaij’man)

I
i;

t
I
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S.No.of Order
or pfoccedfnes

!

t* or
i I

'HJ

\ •.
Hxocution Pciitinn ';4-[ 2 

MulKmimiid l-tassrin k'h-..,

Versus
Pl-LASr-: Dcpanmcnr

• • *'

etc :___ ' iV‘li[io;UM-S>1:
Secrela

i(ie>^P*'UKlc)iisjok’.

14.03.2012 Counsel tor t.hc 

Khuitak, Oirccior, I-IcniciU; 

Kliybcr Pakhtu.-i.kh

petiuuners. Mr.Muliamniad RalTquc- '

-V Secondary kdueahou. j ■

I'Vru/ Ilii.ssaiti- !I'eshav,

HDO(H&SiZ) D.I.Khaa i 

Klian. L.O and Muhammad
!

respondents with A.AG 

provided iniplemcnuition 

light of judumcr.i of :he Tribunal. The i

wa.

in person alonuwiih Mashai 

N'avvnz. ADO behalf of the | 

present, fhe respondents have alreadv

on

;
roport. whieh has heen perused in'the 

- iniplerneiuation report

^>PP‘Ttimit> of I,marine lu :hc ,

appeals, and ! 

10 ease basis, tlie Conunittee

. V would show tiiac after providing

-^petitjoners and appellants in tile eonneeted

record on case
made j

certain recommendations inchadine

\ ^^*”ioval orders of those t\

issuance ot termination.' 

tuund i[!e;ea|[y appointed and

Ar^it
Ui \

iM. Anwar A^n
Advoc-:- ie

( reversion to |.)v«.cr posts ot those ^'.ho ^‘•ere tippoinfe<l on
hij'Iiei I’OSI-. in ,,:!iei ealei-.>’l .lllJ .||,s i 1

j

pay of those PSTs (Mele, end (Fen.t.le, ..u, 

validly appointed on

1^00 (H&Sh) D.I.KI’.an .stated a

. !
'•^ere I'ound

nieru. The Director RPK and i

t tile Bar tliat they have alreadv i:>
sSh ■- C4. implemented recommendation^ 

ibc orders-detters

"t ll'e Conunittee and issued 

aceordinely. in aeeordanee with the

Cr-

recomnteodations and letter and spirit of the jude.nent of the

Tribunal dated 27.! 0.201 I
‘11 >T-iAiae .Appeal .\u. l-l()7'20l((

j titled ‘Abdul Sa!; 

nicmeniary S: Second, 

il may, the lact kmtuns that i

“•o-\ .s-Pio\ 1 -’I^KPK Ihfuueh Seereiarv. 

uy lalue.itupii, I'esiiau.

i

t;
1:.

m o.eeordaiiee with the alore-

■ r
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0.1
• ■
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!;
I mcniioncd juduincni oT tivj 

clepnrtnK-nl noi utdy v.uicl) ;nildicl/vvl licannu ul Uu'

-V ! rih'j'uil. ihc iv^pundcni*
///

f‘!

petitioners , and Other appoiiaius through pubHeaiion in [lie 

newspa])ers hut have also piciiaieJ liM of those 

bclore inc Committee in response lu the publication ..and 

I obtained their signatures on tiie list. The learned counsel 

the petitioners also eonlirmed luildine 

Committee at I).I.Khan and paiueipatuni ut'tlie peliii^mers and

i

v.ho appearei.1

Ii

II. a-
1

ol' meeting by ' the i!

I

other eonnected persons in the proceedings of the Committee. 

Tile implementation report also shous that each and everv 

has been examined bv the

*

case ^
I

Committee after providiimI

opportunity of hearing to the petilioners.'appellants. and in !

^jpursiiance^ol' such proeeedine 

./ made by the Committee

reconunendalioiis iuo.-e been 

whie!; .n'c hemg imnlenietucd i:.\ die ' 

respondeht-depanment. In short, in aeeordanee ■ unh ilie :
\
/

\ judgment dated 27.10.2011 of the Tribunal., the Secretary. 

T&SIC
/

Kl'K, Peshawar' (Resp..ndeni No.lj 

Committee, he.ided by hint, and

constituted a i

inii^uMiig li\e vithei ollieeis 

of tile Kducalion Deparlmeiu including nireclor. ITCSi;. KI'K. : 

Peshawar and 'dDO(E^cSE} D.i..Khan. conducted 

j .it D.l.KIian alter t'ui'tiei/.nie

ne.wspapcrs and therebv

V I I

;:

proceedings !

Lite thruugiisame
1

particiiiaLioii ol' ilieen.'urmg

petitioners and oliicr appellants and prv'viJine 

hearing to them and also scrutim/mg ea.ses of the petitioners 

and other appellants on 

making certain

oppvirlLimiy ol

-
i

case to ease basis and liiereal'ter '

recommerKhitions wliieli being ;

implemenled througli issuance v>f approfiruite orders, .ds sueh.

are

[

(
the judgment ol the Iribuna! stan.ls implenieiUeJ in its. letter ■ 

and spirit.!
:!

Tlte learned counsel for tiie iietitioners. however, raised *.
f

d
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1■Ift-r w objccliiuisc-if rc ':«-u>.!uc(cv; !);ir c--' ll;c ' 'r Coimniucc; i>u( lie "as unabL- i au^iiisjiu Ills cvailciiUv11
'll:, uj i?•

this rcjiard wit!: si:p:>a:t ol'Iav.: 

the pruccedinys and

as Ircsl; ..a’d^r•, a; *1
I

rocoran-.-jtidalioM.s v[' the woninai’^-a ^

would accrue a fresh s;ause o! aclior. lur appeal or any .itiier ; ; 

ranedy prescribed b> the law. wlucli is. i:eruunly. beyond ih 

scope or the implenieiuasiun exeeutu.,, proeeedin 

} misgivincs. probably, emanate Irv-m lack of knowledge aln

e ■

'I'he

nil

j proceedings o!‘ilie Committee.'which liave bee; 

1 the 'IVibuna! in liie .shape of a

I jirovided i.

■■''"'k. hut :u![ awiilaide either
!

V.;il!i li'.c counsel fc.r the 

I appeiiams. 'riiereforc. the

petni-.,.:iei-., ur p-et:t;,'nei;-, 1 <(..au, .itiiei

respoi\^en^^ .ire direeled to piaee the ■ • : 

■vpoM on the wchMtc of the depatimenl- so ih.u iIk- peiiinmers. : 

appeiiams and all concerned diouLi get knowlcdee <''f the , :

proceedings and rccomir.cndtiii. ns and ciuilk out future s'
I

oi action in accordance o.:iii [; w-. 1 iie respitiKleiUs aiv lurtl;

con'iplianee witli the reeommendritiiMis 

I the Committee forthwith, without lurtlier ^-.asluee uiuc. s.

ei

directed to ensure
I'i

r

that tile aggrieved pcr.suns can seek rcincdv availaiilc !<' tiiein
: ■ f' ■

I iiiulcr the law.
5

111 view ol llic aiikwe. the inipleuient.Ltiuu/exeeLiiii 

petition is disptised of us havin ' seiveil the 
consigned to ti'.e record.^X

ill

piiip.r-e. [ lie \\\^
t

k\-:\V.IANNoi;\ri-i')
^'Ci'lXiKN^.ANM.03.2012 

Date
MlnMlU-. /

K;.r ret:
If ■:

O'.
!Uf.

i iTo..;

,r3 i :i<V.r.v: s ■

2^- r-I
Dat? /Z i -1o.' .eei’.\--- - -3--; fi

/2 ;
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liEKOKKTIlK IM'SHAWAK IlIGH COUHT 15KNCI1 DICIJA ISMAIL ICIIANr
Wril iJcUlion No.

i
\

A, ;

^S!:JI

. 1. M. Safdar Shah S/O Muhamiriad Aram GP! KotMehsucian D.'l.K la^

1.- M. liyas S/Ol'Ghulam Abbas GPS Zawar Sfiu -nali D.I.KIian.

3. Sami Ullah S/O Ghuiani Qadir GPS Hoi'o Kh ;l D.l'Kfian.

4. R^'^hrnat 5/0 Ahmad Hussain GPS Pharpur 2 DJ.Khan.

5. - Shah Jeiwn 5/0 Muhummad Jan GPS Chub iadba D.l.Khaji.

6. Sana (Jlfah S/O Ghula/n Sadd/que GPS Pharp jr 3 D.LKhan. 

i. Muhammad Ismail S/O Muhammad Hayat G Wanda Nadir Shalr D.I.Khan.

8. Kiaz Hussain s/o Mqhammad Ibrahim GPS Is .am Pur D.l.Khan.!

9. Arnan Uilah S/O Nasruliah GP5 Chah Langhati Walan D.l.Khan.

10. Arif Hu.ssain s'/O Kh\jda Bakhsh.GPS Wanda .amali D.l.Khan.

11. Rustam Khan S/O Pateh Sher Khan GPS Banc Kurai No. 1 D.I.KlJian. ^

17. Muhammad Tjahir S/O Rab Nawaz GPS Basti Maiana No. 1 D.l.khan.

, 13. NasruHah S/d Muhammad Klian GPS Wanda Shahbaz D.I.Khap.

lA. Muhammad ic]ba! S/O Kalu GPS Wanda She!' baz D.l.Khan.

IS. Allah Nawaz Khan S/O Haqnawaz GPS Wane a Dau D.I.Khan. |

■ Kb. Malik Hamid UHah S/O Mairk Mamdu GPS B ind Kurai D.l.Khaih 

17. Khanzaman s/o Muhammad Akbar GPS Tob d D.I.KIian.. ■

IB. Ka.ihmir Khan S/O Gh.azi Khan GPS Niazi Abt ad D.I.Khan.

19. Ullat Ali S/o Ghulam Shabbir GPS Kachi Kath'Garh D.I.Khan.
20. Mureed Hasslin S/O Muhammad Hasson GP > Rasool Abaci D.KKlion.

i*

i

■!

i'
V

i

__

AiiuS'.
i

21. As.a IT; Khan S/O Haji Sardar Khan GPS Mura \ Abad D.I.Khan. ■

22. Abdui Aziz Khan S/O Haji Gul Habib Khan -GI S Np. 1 Band Kurai D.I.Khan.

23. S. rouGoer Mu.r.sain Shal'i S/O Mnzar Hussain Siiah GPS Burr V\/ali D.I.Khan.
i ■ ‘ ' '

2A, S, 'biu’ Hasson Si'iah S/O Nia.' Hus.sairi Shah .iPS I3ilul Sharif D.l-Kl'ian.

'2!3. Muhammad Saleem S/O Malik Khan GPS Qe zi Khokhnr D.I.Khan.
I I

26. Qszim Ali 5/d Ghulam Sarwar GPS Ra.sool A Jad D.I.Khan.

./bani GPS Chah Sadlia D.I.Khan. I27. Gohar Iqbal 5/0 Gir:'

0 \

I

ATTftSTtu !

TUAJCtA^
M. Anwar Awan

. P-.m>Ccife !

5
H

c
-J
z:
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■'"'1
f". Rdmiat Uliah S/0 Allah Diwaha GPS Kot Mehsudan 

29. M.

V:--
D.I.KhEin/•. ^

' ■/

Husnaitji S/0 Abdul Qadoos GPS Sheru D.t.Khan. 

30. M. Usman 5/0 P^. Bakhsh GPS Luthrana D.I.Khan.
/
/

y\
/

/ 31. IV!, Parooq S/0 M.^Ranuon GPS No. 3 D.I.Khan.

32. M. Nawaz S/0 Ghulam Ali GPS Pharpur No. 1 D.l.Khan.

^'33. Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abaci D.l.Khan, I 

h':'34. Muhammad Khalid S/0 Rab N;r,va; GPS Gamli Umar Khan D.l.Khan.

/

\

35. Farhat Abbas S/O Ghulam Sadiq GPS Jhok Muhano No.

36. fVluhamma|Sajid S/O Imam Bakhsh GPS Kah- Gorh No. 1 Pharpur D.l.Khan.

37. Ulfet Sumaifa S/O Khuda Bakhsh GGPS A

1 D.l.Khan.
f

v.dsr Abad D.I.Khan.j ■ 

38. Shaista Btbt p/0 Muhammad Hafeez GGPS Wanda Janl D.l.Khan.

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.l.Khan.

40. Safroorna Bibi D/0 Ghulam Akber GGPS Bhnfjwani Shumaii D.'l.Khan. 

HaFsa Bibi D/|0 Ghulam Akber GGPS Wanda Bechohra D.I.Khah.

42. Aziz Fatma 0^0 Abdui Qndoos GGPS Qazi Khokhar D.l.Khan. !

43. Nasecim AkhljOr D/O M. Ramzan GGPS Kachi Kath Garh D.l.Khan.

■^4. Shahecn Akhter D/O Ashiq Hussain Shah GGP> Band Kurai D.I^.Khan.

45. Hafeez Ullah SfO Muhammad Jan GPS Idsal D il Abad D.l.Khan.

46. Kifayat Ullah S/O Ghulam Hassan GPS Bilot Sharif D.l.Khan.

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D i’ Kh
' ■ • • ' i - ■
48. Rehrnnt Ullah S/O Muhammad Ashraf GPS Ha:f Khel D.l.Khan!

49. M. Shahid5/0| Muhammad Azam GPS New Chura D.l.Khan.

50. Tehmina S/O Meharban Khan GGPS No. ITakwara D.l.Khan.

51. Abdu! Haleem S/O Ghulam Fareed GPS Kachi hath Garh D.l.Kban.

52. Mati Ullah 5/0 Jamal KhanGPS Kotla Lodhian J.t.Khan. I

53. 5. Sibtain ui Hassan 5/0 5. Nazai' Hussain Shah GPS Kahushraha

54. M. Ibrahim 5/0 Rehmat Uliah Gi-S Khokliara C .I.Khan
- ! • i •

I 55. Ruskhsana Gu S/G Mehmood Ul Hassan GGPS Wanda Nankani D.l.Khan.'

56. InayatUilahSyjO Habib Ullah GPS Riaz Abad D.l.Khan. i

Syed Sibtain Sl|ah 5/0 Syed M. Arif Shah GPS Wanda Dost AliiD.i.Khan. 

58. Iqbal Hassan 5^0 Ghulam Hassan GPS iViehmo jd Abad D.l.Khan.

41.

*.

an.

1

D.l.Khan, '

' I

i

57.

&

ATTEStcu

M. An war.A wan
c-

7 -
■

' j i
I



'SL;. fVl. Iqbal 5/p, Gliulam Muhammad GPS Kotjai Mo.

Kifayat Ullah S/0 Sarfaraz Khan GPS Jhock Daara D.I.Khan. ;

2 D.I.Khan.
RO.

I •

VERSUS

.1.. Govornmcnl of Kliybcr Pukhiunkhwa {\nou >U Socrclaty Llcmcntary ik 5 

Education Department: K.P.K Ppshawar. . i

2. Director of,Education (Ed^S) Khybor Pukhtui idiwa Pcihawar.

3. District Ediication Officer (Male) D.I.Khan.

District Education Officer (Female) D.I.Khan

S. Distri{;l Account orfic(.M D.I.Khan.

ccondaty

•

I

WKIT FETITIOAfFT? IM—^QF_THr. •

INSTITUTION OF ISLAMIC REPUIiLIC Ot- PAKiSTAN. 19r3.

C
iMi.i.iiV—^7—-V ^.t-—

: '
: /'•..•.KG--.

p.caccful rcspecfoblc', low'abiding and 

fide citizen of District Dera Ismail Khan, I.ilomic republic of Pakistan. The

RESPECTFULLY 5HEWETH,

1. That the petitioners above 'homed-are
,3ona

petitioners'have completed their Academic rualification and! was appointed against 

the vacant'posts of PST etc. Later

Government in the year '2010 conducted

the basis of politicoj victimization the 

an :nquiry against th'e petitioner, which 

resultantly, the dismissol of the hundreds ov the appoinied! tcochers. Copies of

•I'

orders are Anhexure A, ' ■ ,

2. l.hat.fecliip aggrieved from the termination orders,

appeal before the service tribunoi, which wes decided vide its

on

petitioners prcferred*ah'

order dated 2''-01

>:

yWsreo
KVt.-u- iC/v'b^

■'Yy-Awan

i'

r *•



/
:

directing the respondefils to conduct on inquiry in the; light of direction give? 

by Hon’ble Service Tribunal. The copy of judgment is Ann'eiure B. ' ■ :

3. Thaf on the basis of the. judgment dated 27-10 -201, the so-called inquiry 

conducted by Government of Khyber Pukhtunkhwa vide 

5ED/1 t3/20;.1 Dated Peshawar, the 26-0

of 1-he commil'tee which is annexed as Annexure C.

4. That it is 1o

was
/
/

laterjNo. SO (LiO E A

i

-2012 communicated recommendations ^ ,
[

be noted that the committee /ide i1s report dated 26-01-201 i

also

framed certain recommendation which beside the othdrs alsd include d proper .

termination orders of all the affectees by : he then decision! of service tribunal

! FiJei,! rodn\-.report 26-Glp2012 and-inquiry report dated 27-01 -2011.

5. That service of the effectives opted to execute the judgment dated 27-10-201 ^

before the Honorable service tribunal Khyber Pukhtunkhv/Q, Which was decided vide

its judgmenr dated 14-03-2012. Copy of .th.-: order is Annexure D,

6. That the petirioners time and agoin approached to the respondents for the

implementation of all the orders along with recommendation but no.proper order of

termination has yet been issued/ communicated to the petitioners. .The some cf

the affectees challenged the illegal act of the respondent through writ petition No 
I ■ 1 , ■ . I ■

48-D/2014 which were decided on 03-02-2015 with the direction that

termination orders were handed

I

■

i

to the r.ffectccs and al^o the copy of the 

same is placed on the record of above mentio-icd petition. Copy of writ-petiti m 

along .vl-h or.cicr dated 03-02-201.5 is Annexure E. '

over

;
I

7. That DP.titioners on cominf^ -bhe knowledge rf above mentioned order dated 03-

• .. - .soia, iriovcd an • issuance q - copy of termination: order but

.espondent c eoriy i . ■JO. Copy of Application is Annexure F.

‘■sf

097^1
'l^-Anwa.'Awan

Aiov'ocate
I

I .....
j

- 'w - :-

H •
1-^
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•i

t. .• !

/<: That the respondents all together ignored the rights !
H so accrued, having no other ~

i . . '

alternate remedy, the petitioner; is constrain to .challenge the same inter alia the ■ r

I

/

\h ' / following grounds.
V :

3?
. // ..-••GROUNDS: !•

. 1

!

I. That the act of the respondents is against the law/; -fcicts and 

circunis i an :es. of the case and the 

^ the part of the respondents’.

'h Thai' rhe non-issuance.of the termination letters

i

I.
same amounting to high handedness on

I '
i :

IS baied on malafide and

deliberate act o'f the respondents whereby, the petitioner have bee
ome

ore service tribundf.^i'-d ----- :

A.hC-. Kc..
were withheld by -''he "

s up till-now, QS'the non-avainbility of the tehnination'letl 

has created a legal disability for challenging 'the acf/redommend

)

made disah'le to challenge the same be 

That very

;
f ;

I-;
ourposely ■t■he.4•e!■!mihGt!on letter j •

)
responden

ers

i

afion of

tee.before, the Honorable Servir- Tribunal, hence, the act.s of 

l-he respondents. IS against the law, good governess and fundamental rights 

of Q citizei who has..the right to have 

^ per; law.

■I

the commi'

an access to all the; legal forums as-

't

I [

Thae is settled law rhat ifIV, any point reiateo to the terifis of service 

decided by a court then the benefit of such judgments be extended to

was

✓

i//

; •• •'
ilA

r

1
;

s

;

1^:
T- 1

^ •
T- .



1

i

fi

;
/ o1her.s- who may not be parties to the litigation instead of compelling thenl ^•• ;

f
:/

the court.to approach f

• I*

V That counsel of the petitions may kindly be ollovved to rjaise furlher
tf ' ! ' ' '

/ grounds during the course of arguments
/
r

It is , therefore, Humbly prayed that by dccepting the 

present Writ Petition, respondents may gracious^ by directed 

the termination orders of the petitioners with all back 

ts up till now Or any other appropriate relief , which this 

Honorable Court may deems best in the interest of justice, may 
also bL granted to petitioners

7\'^'

•I',

lo
I

. issue 

benefi
i

‘v

;
r
T-; I

\.
\Yours Humble Petitioners 'i f

;

/ :
!

S;iriliir Shall hiul Other,-i
;>

Muhammadj Anv/ar Awan
i ■ '

Advocate Supreme Court
Dated 09-03-2015

; •

i

ICERTIFICATE

ICertified thot petitioner in this honorable court has earlier filled no other write 

the subject.petition on
:

Petitioners
!

I
i

. ..-A-1 . f \
. t’.OOKS REFE-V

1973
V

•r..H

I
•:

it iA I

!
I

1

i
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IN THE PESHAWAR HIGH COURT. D.I.KHAN BENC7I

FORM. OF. ORDER SHEET
:

Oi'dcr or other proccccliiigj; with .{signature ofDate of 
01x1 or or h.idge(s).
pi'OC^cluiB'^^ ! >«•; !i'll

'i-
P^No.l56-D/2015.4.5.2015.-I i !;

I r

Present: Mohammad Anwar Awan,
. Advocate-for petitioners.y}'C\.:

]h •

I ■
■iV:11 ' ji

; 'A •.V •> J; •.'.'.V

I !
- A/w ■mUSARRjVr HILALI, v/;- At jthe very outset 

learned counsel for the petitioners requests .
’0^1 ; .

...

that if directton.be given toj'respondents to 

provide teiTnin itio a orders passed by theni

in favour of the petitioners^ in tixat case he
}

would not like .-'o press the instant petition
;

the. instknt‘*'writ‘. petition j- ' ■

:

;
I

Her.-cc2. }

is disposed o ' accordingly. However, ■ the | 

respondents' are directed to provide 

termination orders to the petitioners.

Announced. 
IddhPOlR '
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'lift'
life
If11ill #ilJpiil

DI'KICM-: 1 UK KXKCU'riV!-: DISTRICT OFFICER (EScSE) D.l.Khan

. In purs\inricc cf order dated 27-10*:^ 01! of the ICPK. Service Tribunal in service
iappeal No. 1407/2010 anti otliei connected appeal?, committee headed by the Secrelarj- to Govt. 
jOf KJiybcr Pakhtunkhwa|{E&rS]fe') Department considered the cases of the appellants and similar 
jplaccd persons and came to the conclusion that the appointment of the following PSTs (Male) 
was illegal, irregular and void ab-initio in terms of rule 10(2) of thcNWFP Civil Scr\'ants 

;(ApiJointmcnl, Promotion and Tran.sfer) Rules and prescribed method of recruitment. On 
jthc recommendation ofllic committee contained at page 103-104 of the enquiry report, their .so 
icailcd services ;iii: iicrclW icirhiiatcd.

I

IP?;'
m SKi

llfei
s. Name of appell.'intAppeal

Nfi/vcnr
25287Kr

Fathcr'< Name School
Nn.

T.^riq Hiii;?;})!!! Ghuiam Qasi
I Inji Mn';!. P.'-.liiil

Miilinmnad Naw.tz

GPS Ghumsan
Ni! Al'il(it Itf!’ ImiI

I
MuMikiii lin'ini)

r,|'.S S.ikh.ntii 
GPS Umar Uub.aNil

piII
.i

t

:39i/i() Miilianiinad Safdrir Muhammad .Azam GI\S Kol Mchsudan Band Kurai!
2036/10 Alla Mntiainmad 

Abdul Ghafar 
Al'diii S.'iccU Kh;Mi

.1 Allalidati GPS Muga1
6 3102/10 Slier Muhammad

Ahmad
GPS Udwal 
GPS Asg'han Khcl

?t
!I7 ?6<1K/M1 i uits 2372/10 Ktiihiiinmnd Asif Faiz Rasopl illGPS No. I Kaich iCiri Baz Muhammad

GPS Jhoke Dar/Din Pur
0 2052/10 Muhammad Naccm Muhammad Ibrahim i10 1893/10 2A.'iif Mchinood Abdul Aziz GPS Jhoke Dalai

11 2090/10 S.aifur Rcliman 111Sona Khr.n GPS No. 4 Kulaclii/GPS No.2 Maddi 
GPS Jandhir Abdul Sattar im'12: Nil Khaiid Mchmood Kha Chaudr>' Nijinu D.n H

13 • 21M/1U Muhammad Shall d I'alik Shcr iiiGPS Talgai
14 . 2066/10 Muhammad Asiam —! iijs-liMuhammad Ramzan GPS Jhoke Sakhaiii

t!15 . 2626/11 
T6“ 175.5/10

Ghiilam Abid Shah Ghuiam .\bbas Shah 
Ghuiam Akbar

GPS Audwal/GPS Joke Dar 
GPS Jhoke Dar / /ibclul Khcl iII:i

Mumtaz Ahmad [t
17 1494/10

m\/]6
Muhammad Javee' 
Kilayaiullah

Malik A!h!» Nawa' GPS Aslant Ahad'Knla Gorli
18 Sarl'araz GPS Jhock Daar) •

1 ” 2724/10" Mnliantmad Ali Malik Ah ih Wasava GPS Shcesha / GPS Kora

GPS Npor Pur Paliyarno
f.

2101/10 Muhammad Klialiiur Rchman Haji Fazai Rehman
21 1455/10 Giiulam Abbas Mania Dad GPS JokAmin DIK/No.l Kot F.ssa Khan

GPS Saidallian/Khanu Khcl
^2 Nil Mutianimad Javed Muhammad Iqbal I*'

i 23 Ni! Muhammad Ishfac Muhammad Mushtaq 
Sheikh Ghuiam Akber

GPS Umer Khel
24 2640/10 Shcikii Muhammad /iahid GPS Bait Keheri/GPS Malik

Mir/Dhapanwali■;'

,25 1989/10 Syed Muhammad Abdullah 
Shall

•i'
S.Nazar Hussain CPS Kachi Khasors Ti

26 2853/10 Oamar Ali Jan Muhammad GPS Kachi Kath Garh■ »

27 Nil. Karam Elahi Khuda Bai;sh GPS Basii Zangadaa Wali

GPS Buzdar/Kiri Malang ~

GPS Jhoke Rind/CPS Wanda Buchrn

i! n 1451/10 Umar Hayai Khan Khan Muhammad
29 1425/10 §Muhammad Asiam Muhammad Hussaii

:30 2377/10 1Muhammad Ismail Muhaminad Hayat
— ^ I____

iv iGPS Wanda Nadir Shah
;■

¥
1:

■^o v.I

•ii:i
* r
ii: I Ii

y2l- i.'

i 1 ;I1 I 4'

I I 
fil:;

J.
j

I



(g)
i

I Shanki

GPS Gara 
Audal/Gara
Fatei Khcl_____ j;

1 GPS Pota Dacian-

AIhI"!
, Ghal‘;:r

1 li;; I'lillalj 
Klian ;

Nil:-M

1 Falai. SlKi- ■ !Muhammad- 
Salccm i:

ZaiI
Nil

GPS
■ Shcsha/Chah 
j Malik Wab 

" 1 GPS JaPwala
Shun^ali______ _

j GPS Zamir Ahad

"^S Uluanay 
NVali 

Sycu ihikhar 
Hussain -
Shah _____
A7.i7. v.r
Rchmmi___

i l-.ma.i' V>has

1
Syccl Zcshai_i—(

NilI Sf.3
Ah

Muhammad. 
Tufial J _ _ _
Nt'inan Kha i

Murccii Mcl di

■fod Nil

Nil;g:‘ Ghulam 
Shicbi''____
Shcr Zamar

Nil*5h
GPS Mumrc/
Varccn ____
GPS Jahan K.hani

"Kal'i Uhah1 S.S7 Nil
Muhammac 
Ram/au 
Sheikh 
Abd\ihah___
Muhiunmac*.
Bakiisli

Smni ijllahNil
~GPS Gara Dad

AmanauUah55h Nil
I GPS .Ihork Rah 

Nawiiv. Muluimmiid
• A^icjl_____

Muhmnma

■5K) Nil;
Gi'S KoraGhuiam 

hussam____
Sona Khan

:hi
GPS/GMPS Kodid Uilal

Abdul Ghaflar Khely,?. 2121/10
GPSNo2Pahar

Aluv.cd
Hussam____
Salah'sd Din

RahnalullahLw,3 f2?‘ll/10 puri
GPS Khiyara

Muhammad 
Shamsud Din
NaZar Gul

BasharalI7lh/inI
GPS Wanda AbuMuiiammad

Qvi)_______
Shah Zam^i

nsh/io5h5
GPS Kachi
Akrain_____

1
Inaiu l.lllah2M\

GPS Mandhran
Saidan________
GPS Udwal

i VIO Ijaz Hussair
Shhah______
Muhammad 
Ramzan____
Noov
Muhammad 

Zc.ola Klian

lR7y/lO Muhammad
Aged Sliah __

2.‘>3'1/10 FaKal Rchmr-n

Xihih Da Kb:!'

5.h7

I *
5hK

GPS Maqbool
Abad___________
CPS Dhallah No.I

'i

ii issy/ioy.')

Al.niur Kashi.ly;(t
GPS Gara
Bakhsim
GPS No. Kaich

-I/IO
2152/10

’i 1 A/.i/ DllahGha/anfund'a571
h Muhammad

Ramz.an
Muhammad

Z;i^(Tar Igba!572 25CW115»

CPS Wanda 
! Bhima / Jhokc

Dabari_________
GPS Gara
Murced Shah___
GPS No.2 Wandr.
Madai ______
GPS Aslam Abaci

i. Muiiammad • 
l|lan ir

573 35/i!fv Ali

Muhammad 
Sliarii Sliaci 
Muhammad 
Amin______
Muhammad
Waz.ir Khan

;
i-'azal Ihahi2762/1057-1i

1 iGluilnm575 2S'19/10
iRasuolI

1 Muhammad2721576
Tops

Mochani/Ba.sti
Malik Mir 
CPS Jhoke Lai 
Khan .

Bashir
Rahmamllah

no5 Saifullah
27h2/10.577

[1 Khuda
Bakh-thShah .lehnn578 2577/11)I

ocate

'

; ia 2!"
Adv

a
5

i



.1

: C-h.Th I’ai Wair.!
[ GPS Chnh 
i 1 lur.snitj Kftan

Sohj'.a KhonMn>.linr i2127/iO

j GF’S SakaticJar
I Jtinnhi___________

"I CiPS Skala
i S!iorir/M‘i^a_____

1"^S Miichi Wal/
• r.atidi_A'lm]_____

Bali’
, V.';-.!ay''Ka:tn

Kiih^cln ________
: '.i!'S Kir.i.i
• Bcsimral.
I by
; 'I'raar.fcr_________

'"i~’cirprr:iaiTi
Oalamicr_________

GPS I b?snni

1 A‘.la
1 Mi;ir;”ania<i

Asinal Ullah
L:if;1iari : 
Miihaniniail j ! '-^'uva/
A:-laiTi •

1 iaya:__
Mulun-iinad:o-5.Gin
Amia'l Khan 
Ishl.uj Ahmad
Fai/. I

I

1797/10

Glui2:nNliuiiwvar
Hussain

30S7/lii
i
1

L
Alla'r. N'awa.-.* !Tai iq Hussain2303/Id

I

Kusiam KlianSliniA.nt Ali 
—L - 
Miili.nniqad 
T.'iqi Shall

Nil
I

(‘■{•S Kaclii fiatiai
1 lu'sahi 

I Shah

Ibkii:-:'.

Nil

Gl'S
Icckaii/Kurai

2323/10 jMiihainniail 
Rashid I

! GPS V/niKla
j .‘'hti'.lia / Mo, I 
i i‘;!liar[)ui ___

G'nulr;-iiGIndam Bcho2sor./io

! Gi»S Mali KhciRaz;{
Muliammac
Mumi-'ii
Khan____
.Mnhaai.id
Nawaz

Mchinooh . 
Fllatii

Nil

GPS No.3
DlKJian_______
GPS Atiiaii Ab.id

,l,SS5/10 ‘Muhammad 
Imran

2U1.V1U Muiiainmad 
Ibrahim

I GPS Tuiie Well
t h.'oorAbm____

"'j'Gi^M’ilhpur
j Khurd___________
j GPS Gat’.di A.'.hii;

i Muhamma;:
1 A;.^z______

iSi7.ai

Muhammad
Kairi7,a.n

26
CO/10

Chulam
Abhas

1

Ghuiai-.i
Sarwar

Miiliammad
Gubar

bi-5

I'XECU'riVc DISTRICT OFFICCR 
(iTViSi-l D.I.Khan;

iS: Dated D.I.Khan the Ix^f^^ds No. —T'/.T/'
[Copy for infonnalion to:

P-S to Secretary (E&SE) KPK.
P.A to Director (E&SH) Peshawar.

^73. District Coordinition Officer 0.1.Khan. 
p4; District Officer (E&SE) (M/P) D.I.Khan 

All concerned.m.
i‘^'

su
fi;'
s;' m

EXECl.n iVr^ DISTRICT OFFICER 
(i-TTSF.i D.l.KlnnSv-iii- ^:

m
A''>4i’;

if:''H‘
1

,-j.

1

/t;- uS’

Id
*•fr;

i
k 'S'

T- ’.V.
Xi[
Pi:;.

t.
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The Director,

Elementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.;

Through: Proper GHannel.
V

Subject: DEPAETMENTAl APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Rcr.pcclcd Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by 
Wu' 1 M.'cutive Distfki Officer, Elcmcniary & Secondary Education 0.1.Khan after due 
course/ process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
po.M. the appeii.int started performing her official duties regularly with due diligence, 
core devotion and to the satisfaction of superiors and leave no stone unturned in
p.f.M feumat^co of his/her official duties.

3. 1 lint during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
fcpoiled.

‘3. That, due to the political influence, some inquiries were conducted and during
of such inquiries appellant svas no served v/ith any notice, whatsoever, not appellant 
vjos given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 .Tod the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the

.appellant filed an appeal along with others before learned Service Tribunal, who after 
Hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

G. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given 
it coni.ained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination of all teachers 
which v/crc appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who v/crc present in the inquiry but did not issue

^ termination order nor same was received to the appellant. Feeling aggrieved from the

!■

i

:Kii!•
r

*

!

course

nor

any

AT/sf.

■ I

;

}
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<,Uhe 1691 teachers thal it w=. not s,gned 
on Ihe termination orders. The

.U is also evident from the

/

r J situation, the appe
/

whici’ difi-tctinn
orders pa sedbv the department be

rmination orders
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1 jBN N9 004380 ?*

Roll No. 61100

"PrrlKi/rb
-—^ /'(j/‘tlrj<J,y

(.

: i

Bannu N.W.F.P Pakistan

Secondary School Certificate Examination¥ t

4? <
}

SESSION 1999 (ANNUAL) i

* •
IfTHIS IS TO CERTIFY THAT REHMATULLAH

AHMAD HUSSAINSon/Oaughter of
and a studenr of GOVT; HIGH SCHOOL NO«2 PAHARPUR D>I>KHAN^
has passed the Secondary School Certificate Examination of the 
Board ot Intermediate & Secondary Education, Bannu.

ReguJar/idchsxEtiE candidate. He/She obtained 413
Representing PAIR

■i

as a Marks out I

' of 850 and has been placed in Grade p | /:
candidate passed in the following subjects.

2. Urdu

}'i

5. mathematics 7. cebmistry
6. PHYSICS 8. BIOLOGY, 

the basis of

3. Islamiyat
4. Pakistan Studies. 

He/She has been awarded Grade
‘'b^v

»
B on

Internal assessment by the Institution concerned. 
Date of birth according to admission form i JIWELFTH JANUARY, 
one thousand nine hundred andEIGHTY THREE. ( 12/01/1985.;

Secretary

!•

4

ft'

Ibir^^iflcafe is toeued without alteration or

.'W'Siy JiYi-. erasure.
I

X
. .-vS '' V ^ .

<f i *• ^
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--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------■ '

V* Serial No.
067!>47«

ALLAMA IQBAL OPEN UNIVERSITY, ISLAMAB
f^5p

5?^ DETAILED MARKS SHEET Registration No.
00--NDN-0099

Roll No.
J6176037 iI!

m
m.. n . m:
i

■ ^fRFhMAT UL; Af.'7%/s certify that Mr. /Ms.
I son/daughter of. 

all the requirements for Primary Taaching CGrtificatB with the 

following courses i^spRj_HQ^_2o^iSemester >

Code Course

has completedAHMAD HUSSAIN
g:c.

It.

' iii
% ^ 
f/% 'Marks obtained i-V

i,. m^ /lOO 

52-/100
613 Principles of Education
614 Educational Psychology
615 School Organisation

^ 616 School Community & Practical Arts
617 Teaching of Urdu
618 Teaching of Mathematics
619 Teaching of Science and Physical Education
620 Teaching of Islamiat and Social Studies

611 Workshop and Teaching Practice

1I,C. 0j\

ii^7 r: c.; /lOOw/ •.-*

^ /lOOi
: t,.

V1- f
' W

. . 51 /lOO
' o •' 'm1100/

I

I45 /lOO
50 1/lOO
84 /lOO

,s
1

i% inarkii and has been placed in grade_^

I
tSontro^en^ o£

58He/She has obtained

M"'..m19-01-2002 ExaminationDate:m c
L. __

m .c t!

mm f, efrors and omissions excepted, as a notice only.Note: The Detailed Marks S
An entry appearing in it does nofiifftts§tf ::onfer any right or privilege independently to the 
grant of a proper certificateMi

WJ 5rj-m^^i^^^jtder the Regulations, in^ue course. 
.^T-B.RS”16

Hot/a Lcahian (DJ Hi! /

A

/im
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'^'i — _w—... -S^-;;L--V-fi.y,ct'... .... ---■■L.jL.t.M^ar;.

■0^'•fi ^ .•.■.■• J

;y. ■C \
a/S Vi

. Registration No.
Roll No-----------
Session:______:

i NV 057564 • -•Serial

GOMALUNIVERSITY
DERA ISMAIL KHAN. 

N . W. F. P 
PAKISTAN

I (P^
SM \I I

0V
i

Provisional Certificate
t

■ 1?7.PTI-1AT Ulil-AIi
T/j/s /s to certify that Mr. i

Ain'iAD gJSSAIN
Son / 0^iigMef / W/f© of.

PPJVa'IE CJuIDlDiVTIi
of f/7e --------

I'IA-PIHAL ,AirirJAL,2006
APRIL,MAY,2007

Examination held in
has passed 

in the subject of
ISL^M-IIYAT ,

'FIRST
He / Sh'§. was placed in '1100

marks out of720divisionrSeeuring-

The examination was taken as a whole / m parts;

Dera Ismail Khan. li
TROULER OF EXAMINATIONSADDITIONA14 11-20C7

Datedi. V

'•fi\



VAKALATNAMA
f

IN THE COURT OF ....D.I.KHAN

VEFISXJS

/M.SUIT/OFFICE

I'12mI/WE

hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
alloranyofthefollowingacts,deedsandthings. -

To appear, act and plead for nie/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and Verity and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other docmnents, may be deemed necessary or advisable by them by the conduct, prosecution
or defense of the said case at all its stages.

• 1 ■ ' .

3. - To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

1.

2.

AND hereby agree: .

a) . Toratify whatever advocates may do the proceedings.

^ ■ b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in
consequence of their absence form the court when it is called forbearing.

c) That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part ofthe agreed fee remain UN-paid. J

d) That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us hilly understood by me/us this.

Date

Signature of executant (s)Accepted bv: s''

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
DIstt: Courts, D.I.Khan.
Ph.# (off) 0966-730828
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BEFORE THE HONOUI^\BLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1132/2015

Government of KPKVSRehmat Ullat

JOINT PARAWISECOMMENTS ON BEHALF OP RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal.
3. That the appellant has got no cause of action or locus standi to file the instant appeal, 

when there is provision for Review under Rule 3 of Appeal Rules. 1986.
4. That the appellant has not come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak.having no force, fabricated, fictitious, based on ill wiik malafide 

moii\'cs and having no legal footing.s in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 "According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction'f

12. That ihe recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and jusi wastage of 
the precious time of this hoitourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause ofaction and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07.04.2007, After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 126.55-073 dated 
02.07.2007. The name of appellant does not rellect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DIKhaii vide order dated 
04.09.2009. (annexure A).

ii. Termination orders dated 04.09.2009 were challenged belbre the Honourable 
Peshawar High Court DIKhan Benchand Honourable High Court suspended I
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the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B);-
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

-4- 111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of oiitrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
e.xamined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed E.xecution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the coda! formalities. The appointment of the appellant was 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide. based on real legal facts and in the interest 

of government and the public at large.

5. Incorrect/not admitted.intensely denied, in year 2008 Mr..IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 

appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No.: 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

VI.

Vil.

vm.



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.
6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

New's Papers”. The termination order of the appellant has been made in good faith,

• bonatlde and in the best interest of public at-large.
I

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No.
I

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

; dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly.

; Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

V. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin service appeal No.
f

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants

2
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).
4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunit)’ of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances
5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuoLis.

-4

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds ,during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Director
K„berPai#u««v«arb...av*ar

D free tor ■
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar
I

District Education Officer ( )
/]|/x£5era Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.

VS . Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.



BEFORE THE HQNQURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. (f 3^ '

vs Government of KPK

Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

(

r^rict lulucation Officer (M/F) 
■Dera Ismail Khan

y*


