12.03.2018 -

13.03.2018

114.03.2018

Counsel for the_appellanf and AAG alongwith Mr. Attaullah

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
_respondents present. ' Arguments of the learned counsel for the

appellant heard. The learned AAG requested for adjournment on the

ground that their file is incomplete. Adjourned. To come up for
argumehts tomorrow on 13.03.2018 before the D.B at camp court,

D.I.Khan. .
ﬁ/. : (ﬂqa%
Member - Camp Court, D.I.Khan

Coun_sel for the appéllant and Mr. Ziaullah, Deputy District

Attorney -alongwith Mr. * Attaullah, DEO and Mr: Muhammad

Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court, -

D.I.Khan.

X

Member. Camp Couwvrt, D.I.Khan -

Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr Attaullah, DEO and Mr.
Muharﬁmad Kamran, ADO for the respondents present. Afgdments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 ehtnitled “Mst. Mehnaz Begum Vs,
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Camp Court, D.I.Khan

" ANNOUNCED

14.03.2018




25.012018

22.02.2018

Appellant in person present. Mr. Farhaj Sikandar, District -

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr Naveed Zafar, Assistant Account Officer for the
respondents also present. Wri_tten reply on behalf of respondents

No. 1, 2 and 5 already submitted. Representative of respondent
No. 4 requested for further adjournment. Another last oppdrtunity

; granted. Adjourﬁed. To come up for wfitten reply/comments on
p{,,.\behalf of respondents No. 3 and 4 on 22022918 before S.B at
| Camp Court D.I.Khan. |

"

(Muhammadé;n Khan Kundi)
Member
Camp Court D.I. Khan

Counsf;l for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed ‘Zafar, Assistant
i Account Officer for respondent No. 4 also present. None present
: on behalf of reéspondent No. 3 hence, prbceeded ex-parte: Written
reply on behélf of respondent No. 4 submitted. Wri&eh reply on
behalf of respondents No. 1, 2-& 5 already submitted. Adjourned.
To coime up for rejoinder and arguments on 12.03.2018 before

i D.B at Camp Court D.I.Khan.

/A
| (Muhammag/ ﬁ—n/in Khan Kundi)

- Member
Camp Court D.I. Khan
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26.10.2017 S * Counsel for the appellant present. Mr.
: ! o . A '
& . Kamran ADO (Litigation) alongwith ~ Mr. Farhaj
e Sikandar District Attorney for the respondents present.
Represcentative of the respondents department requested
for further time to file written reply. Request accepted |
by way of last chance. To come up for written reply on
30.11.2017 at Camp Court D.L.Khan. » !
: !
v . s
o
MuhammadiHamid Mughal
Member (J) . - ]
Camp Court D.I1.Khan ‘ 1
30.11.2017 - : Appellant in person present. M. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed- Zafar, Assistant‘ Account Officer for the
respondents also present. Written reply on behélf of respondents
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for adjournmént for filing of written reply/comments.
Representative of respondent No. 3 is not in attendance therefore,
notice be issued to respondent No. 3 with the direction to difeét :
the representative to attend the court and submit written reply on
the next date positively. Another last opportunity granted to
respondents No. 3 & 4 for filing of written reply. Adjourned. To

come up for written reply/cbmments on behalf of respondents No. |

3 & 4 on 25.01.2018 beforé S.B at Camp Court D.LKhan. ,

(Muhamm:ad Amin Khan Kundi)
- Member
‘Camp Court D.I. Khan




S

23.2.2016 Counsel for the appellant présent. Preliminary arguments WQ?

23.08.2017 Counsel for the appellant present. It was contended by.k_

heard which shows that the appellant has already gone through-
rﬁany forums Inc['lidi‘ng tﬁﬂe‘;hOn'bIe High Court for redressal ‘of his -
grievances. I-t was also brought into the notice of th-e Tribunal
that there Were about 1630 sacked employees and presently
more than 200 appeals are pending at different stages on various

| dates and that the matter involvéd is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

H
i
. ,

- ‘ o ﬁéa;z /¢ at camp court, D.1.Khan.

MENBER
Camp Court, D.L.Khan

26.07.2016 ' Since ‘tourA is hereby cancelled, therefore, the case is

adjourned for the séme on 23.08.2017.

Reader

‘Jlearned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant

-needs consideration. The appeal is admitted for regular hearing.

S Fee » Appellant is directed to deposit the security and process fee within
o 10 days thereafter, notices be issued to the respbndenté for written-
reply/comments for 26.10.2017 before S.B at Camp Court
D.IKhan. | -

7 ) - : o
(Muh/a;ﬁnad Amin Khan Kundi)
Member ’
Camp Court D.I. Khan




' FORM-A !’ | | B

FORM OF ORDER SHEET

Court

Case No.

2 é//)qé r

Date of order/
proceedings

Order or other proceédings with signature of Judge/
Magistrate -

2

3

12.10.2015

26.10.2015

-1 camp court, D.I.Khan on

The appeal of Mr. Riaz Hussain presented to-day
by Mr. Muhamr‘nad' Anwar Awan Advocate, may be
entered in the institution register.ahd put up to the Worthy
Chairman for preliminary hearing. |

REGISTRAR ~

This case be put up before the S.B at Camp

céurt, D.I.Khan for preliminary hearing on

2 - lo -5 .

CHAIRMAN

Clerk of counsel for the appellant present.
Senior counsel for the appellant is not available,

therefore, case to come up for preliminary hearing at ,

.. MBMBER
Camp .covrt, D.I.Khan
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7" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Govt; Of KPK and others

Riaz Hussain VERSUS
INDEX
No. | Particulars Annexure | Pages
1 | Appeal ‘ / _— é,
2 | Copy Advertisement A S‘
3 | Copy of Appointment Order B 6
- 4 | Copy of Judgment Dated 27.10.2011 C 7_. Py
5 | Copy of list of appellants. D 2.2~ sz
6 | Copy of Inquiry Report Dated 26.01.2012. | E D S—20|
7 | Copy of Order Dated 14.03.2012. F 3)-35
8 | Copy of Writ & Order Dated 14-05-2015. G 374# 4 Vs
| 9 | Copy of Termination Order H é/ /,._4 3
10 | Copy of Departmental Appeal Along with I Z[ 4 g
Receipt : Z;_ ‘
11 | Copy of Documents J é/ 7— 4 S
12 | Wakalat Nama K ' 4 q
Your humble Petitioner
Riaz Hussain ‘
Dated; 11-10-2015

et

”~

- Mohammad Ahwar Awan
Advocate Supreme Court.
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BEFORE- THE KPK SERVICE TRIBUNAL PESHAWAR
~ CAMP COURT AT D.LLKHAN.

<o SIS S ey @lw'ﬁd Provigse

I 4 . g .
Appeal no.. /2 4. of 2015. Borvice Tribunad

Dlary Mo

aatod L5228

Riaz Hussain S/O Muhammad Ibrahim R/O Paharpur
GPS Islam Pur D.IKhan.

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

5. Governmeni of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

p—

W

' APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with Matric.

That the respondent advertised some post in daily Mashriq Peshawar
dated 7t April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 02-07-2007. Copies of

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during
January 2007 to 30ttt June 2008 including the appellant. The

appellant challenged the impugned order through service appeal




which was accepted and impugned fermination orders in their cases
is set aside and remanded/sent back the cases to .the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary

education conducted so called inquiry, inviting the appellant in

_circuit house D.LKhan to those candidates who filed appeal in

Service Tribunal and Clerk of education department provided a
Proforma, which were filled by thé appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their fermination due to the reason that they were
afpointed ~without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F. |

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the

petitioners. Copies of writ along with judgment dated 14-05-2015

- and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




%
2= Y

. 3
10. That feeling aggrieved from above said action appellant is -

"X constrained to approaches this honorable court on the. following |

- amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

2. That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

- 3. That the report of committee is not based on the direction of the service
tribunal in which. it is clearly mentioned that qualification of the
teacher should be checked but cdmmittee terminated them on the basis
of non observance of codal forﬁalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011. | |

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
y\vﬁ"/ standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on




14-05-2015, be without lawful authority and has no legal 4
5 effect and respondents may pleased be directed to remstate
“the appellant with all back beneflts :

YOUR HUMBLE APPELLANT

Riaz Hussain
Through Counsel

Dated; 11.10.2015 | &ﬁw‘/&”

Mohammad-Anwar Awan
Advocate Supreme Court

- AFFIDAVIT

Riaz Hussain do hereby solemnly affirm and declare on OATH that the contents of
the same are true and correct to the best of my knowledge and belief and that nothing

has been concealed from this honorable court.

Rirp frtssam

Deponent.

" ;ath Commissioner
& RO.&AC
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OFFICE OF TII EXECUTIVE DISTRICT OF SICER (SCHOOLS & LIT+ )

T DIKIAN
. APPOINTMENT QRDER: a *

. . . . | vl . . R .
) Consequent upon the approval of’ Sefection Commitiee and approved by the
> ... District Co-ordination Officer, 1.1 Klan. The lollowing. _ Presh (Male)

is

hereby appointed apainst vacantposg of PST
name inBPs __ 97
eharge on the following e and cunditiens, .

LAY

; Lo ,
- SlNo. Name of Candidate with Father's Newe Schaols where ngstod.

‘ 1) Rins Russain 8/o itéhjun:gd' Ibrahim
SR A0 Pahar Pur, MXhan, |

L
v

t
t
{
;
P
t
!

TERMS & CONDITIONS:
: : A :
1. Charge reports shoufd l)ci[sublnitlcd to all concerned.
2. No pensionery benefit will be available.
3. The services of the abovd named candidate is made pure
. & liable to terminate at any time with out
4. The candidate will prmlul:c He
5. The original documents inay be cheched/ veriied by concerned Board/
University through D10 concernied belore handing over'charge,
0. NOoTA/DA is allowed. | ’

70' T&ia erders '111 de ]i-’l...nt'.‘- L A Oifrol .10.,0 3'70

e R
S B YN 5

Lssigning any notice/ reasons.

A FIVE DISTRICT QFFICER,
T ( N N | | SCHOOLS & LITERACY DIKHAN
D N " . |
{ Endst; Nu._}_____. A _Dated D.LKhan the __Qg'___/-‘_);/zup
i i - Copy o thep- S I ~ T
.1 - L. Directof Schools & Literdey N.W.EP. Peslawar.,
e s 2. Distrigt Co-ordination Ol‘!’lccr. DA.Khan.
- 3. District Accounts Oificer; DULKhan,
e T 4. Teadmistress/ Headmaster eoncermed,
5. Candidate concerned. S ' : :
' . . , \/J.D\- R T
) Co- . EXECUTIVE DISTRICT OFFICER,
L - _ SCHOOLS & LITERACY DIKIIAN
‘ (/]-en e . ’
M | —

'GPS Islam Pur, BIXhan,

=2 inthe school noted against their
plus usual allowanees being o quadified, fresh candidate as
“per existing policy in the interest ol publir service w.e.irom the date of taking over -

ly on temiporary basis

dth & Age certilicate from the M/S concerned.

LN

o b oot s S s 1 4 a0
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e \~- 'l7 Zahid Muhibullah

REEQRE KHYBER PARET
i -51..‘“‘3,\‘&\._‘_}..
SERVICH: ;'\i'i-‘i{.-'\i., NO. 10772010
Date ofinstiintien ... 21.07.2010
Date of judument ... 27.10.201¢
Abdul Salam S/o Shah Suliman,
DL Khoan Ex. P.T.C GPS. Kamai Kinei .. (Appellant)
L’.LIQ_U__
-
| Provinee ol Khyber Pakbtenkhwa tiirongh Seerctary Elemeniary and

Sceondary Hducation, Peshowar,

2. Dircctor of Education {E&S) Khivber l’m\num! hwa, Peshawar, |

. Exccutive DistrictOvidicer (178 S) Dera Tsmail Khan, -

4. District Coordinution Utticer, Dera fsmail Kban.  .(Respondents) RRSR

APPEAL LS 4 OF NV PYRER PARINTUNKLWA Y SERVICH

FRIBUNATLS. ACT. ™74 AGARS IMPUGNED_ORLM™ . DAID
09,2005, WHEREBY TUE AUPELLANT HAS BEEN TERMINATED:
FROM SERVICE. BY THE INCOMPETENT AUTHORITY, D!"%RIC(’?/\RQ' '
OF __THE_ RU ...LS. AND _WIHCe T OBSERVING 'l'[HE LEGAL
REQUIREMENTS, AND IS DEPARTMEINAL APPEAL ELICITTE )

RESPONSE WITHIN .'\ PATUTORY PERIOD.

Shahzada Irfan Zia, Advocate for the appellant

Ashraf Ali Khattak

Ghulam Nabi
- Saadullah [ han Manwvat

Mulimmad Arif Baloch

Muhammad Anwar Aws

Shaukat Ali Jan

Matjullah Rand

Abdu! Qayyum Qureshi
Muhammad Ismail Alizai

Abdul Hamid Khan
.Muhammad Wagar Alem
.wuhammad Saced Bhutta
.Muhammad Saced Khan & M.Ag
.Rustam Khan Kundi . .
116, Gul Tiaz Khan . S
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" 18, Khalil-ur-Rehman Hissam

'e 19. Fazal-ur-Rehman Baloch

200 Javed Igbal

-21.Yasir Zakria Baloch

22. Allah Nawaz, Advocaw 5

/\dvocau,s from S.No.2 10 22 for the remaining
Mr.Sher Afgan Khauak, ~ ‘A(,-.
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Chairman .

Mr.Qalandar Ali Khan
. Member : o

Sygd Manzoor Ali Shah
J« } DGM]"?\T

0/‘\1 ANDAR AL E\IIA\ CH/\I NOAN- This '_~.m"chud"rmnt is .\l\u dm.Uul .

to dlsposc of the appeals mcntloncd in the list appended herewith, as common qx.uuu 15

of lzm} and facts arc involved in all the appeals.

. A

2 "‘[n, the Daily ‘Mashriq’ Peshawar  dated 7% April 2007, a publication/
ﬂdvvr'v *mcnt appeared {rom lht. Exeeutive District Ofticer (EDO). E&SE, l).‘..(\'h;m,‘-

mvmnv apphcatlons for unspecilicd po»l:.. bolh male and emalesof U Drnwing

Maslcr; (D M), Physical l..dut,.muu Teachers, (n’l ) z.mlm Teacthers (AT, le,mm 11

(I’hwlngy) IL’\CIILI' (TT), Qurrand Pr mary Sdmol lu‘u.hu (PSTY by 20.4.2007. and

alongthh other conditions for selection of the candidates, the .mmmwn qml:iu..mon lm

B\c posts, dates of test and intery iew as weil as places/venues of interview were also
o, . . ‘ R N . . ‘
mentioned. The record would show that a large number ol applivations were received.
)T‘cst and intervicw were also conducted for the suid posts, resulting in appointients ol

'ouly aguinst the above mentionced posts but aluo apainst other posts lihe Junion Clerkes,

r 2007, Towever, in the year

' -.lb Asslsl‘mh and /\sw;l.ml Store Reeper (M) in the ven
2008, a lpcal ,Mcmbcrf_of the l’rovmcrzll .-\s.\'cmbl_v, raised question 1 No.3b u.-nudm'-'
rccruxtmcnthppomtmc.nte made in the Education Dq).tmmm ol District I).I.iih;m by the

EDO DII\h'm which was referred to Standing Commutcc. No.26 for - h.mgnl‘u\' &'
Secondary Educatlon)bv the Provincial Assembl:~.. The St:mdmfv Committee d«.lxlnr.m.d

the issue, during which the Committee was informed that mqmrm Iy ui also lu.cn

ation Department of District D.LKhan ;mgl(lnquir):

upon

conducted into appointments in Lduc

appropfi,ntc

Commlttee/Inqmrv Ofﬁcers have made recommendations  for

«

*[ / nlegal/dcpartmcntal action. After deliberations, the Si:mdm" Committee t

ﬂ -
\‘ MY

ccommeided
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'()5.01.20!)‘) po,\'itivcly within two wmonthe,

) {"'f apbointcd I'rom January 2007 to 30" June

(92}

that within onc month the department shoutd cencel sppuintinent uwu y ol lh'hL persons
whe. wcrc illegally appointed during the period between It January 2047 ::ud June 2()().‘!

ard also lzxkc stern disciplinary action against officessfollicials tound ir \ul"ul in iffegnl

_appointments, The record further shows that o Writ ]’umon was todzed i the High

Court Bench D 1. Kh'm \\]nch was -aceepted  and wn Honble Bench u'.' lltc'[’u:»?l:l\\':ll'

Illgh CourtD I Khan Bench direcied the department to act upon the ineiry r;purl d.nud

from 1162009, whene Hpon the !)i:;lricl'

Coordm'mon Officer (DCO) D.LKhan pussed oilice order ;[u[cd +.9.2009  thereby

: Implcmcntmg the dccnszon of Ihc Standing (‘ommutuc \’0.26 order of the Peshiawar
" High Court D.1.Khan Bench dated 11.6. ”UO‘) and order of the Chicl” Minister NWED
. (Khyber Pakhtunkhwa)'containcd in the Elementary & Secondary Education Departiment

. letter-dated 26/8/2009. and terminaied services of all the ‘illegally/irregularty” appointed

teachers, detail of which tvas ziven in Anpexure o the oltiee order. This ollice order off
)lhc DCO D.I.Khan was l‘ol!n\\'cd by o letter dated 752010 from the BDOGHE&ST) -

}D.i.Khan to all concerned 101 xmplu“uvrc'.'u v ol wrnination orders Laved by the DCO

‘on. 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating alt ihe personnel

2008 except 131 (F)PST, 309 (M) PST +

deceascd son quom disabled quota and minority quota in tiu. light of decision ol the,

..-*"\

I’cshawar High Court, D.LKhan Benca. [t is against the said order of DCO D.LKhan that

i

f the appellant in the instant appeal as well as appellants in the connecied appeals, listed in

the enclosed list, first preferred departmental appeals and then lodged these appeals. In

" the meantime, some of the appellants Lad :-.Iso approached Peshawar Ligh Court,

[.I.Khan Bench and had filed Writ Petitions v ich were returned to the p;uuomrs for

prcscntanon to the proper forum (kpk Serviee Tribunal) t 5o desire, vide order

dated 29.4.20'1 0. The petitioners mo\'cd the august Supreme Count ol Pakistan where-
L ’ - . : " ‘\ ‘
from the petitions were withdrawn and conscquantly dismissed by a ilon'ble Beaeh of

A
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august Supreme Court of Pakistan vide order duted 28.6.2010 with the vbservation that i’

the petitioners af)prouchcd proper forem for redressal of their grievances. the question oi

lmulallun be considered \\‘lll]).l[l!t,llv. iy it e aised. Theee-after, the appeliants sturted
1

lodging (hese uppcals one by one, ines-atia, on the grounds that the nnpun i ore der

Wi ol
1‘1 .

dated 4.9.2009 was void, illegal md without juri 5du,{wi1 beciuse DL() D.L !\h 1

competent to terminate the scrvicus of oftfcials in BPS-1 w0 BUPS-107 that the !)U) Jid,

rot apply his independent mind and just acted upon the direction of Chiel Minister und

recomraendation of o politically constituted standing Cominittee: that before passing the

impugned order, legal requirements were not fulfilled and the appellants wers terminated.

from service without any charge sheet andfor show cuuse poticy; that no chance of

personzi hearing was afforded to the appellants before passing the impugned order,

hence they were condemned unheard; that even during the course of successive mqunv

syroceedings, the appellants were not associated 1o justify their respective pesition and

thus the éntire proceedings were conducted ex-parte: and that it there was any fault or
lapse on the part of the department in the selection process, the appethants should ot

have been punished for the same.
3. - It may be mentioned here that quite a number ol affectees of the impugned

termination order had also approached this Tribunal in the ycar 2009 and vide order

dzitcd 10.2.2009, this Tribunal had dispcscd of around 49 appeals with direction to the
Secretary to Government of N VI‘P (S&.L) to constitute a committee of expdrts ol s

dcp'mmcnt and if nccd be, of th Establishment Deparument and I’m.mm Deparument, 0.

Lonsxdz.r liu. casces ol'all the apdemls named in the order as well as cases elali \xnu!.\r!\'

placed pcrsons, and decision regarding the same be given at the level ol 1he competent

. the interest of

authority, so that the pamcs are saved [rom unnccessary hugal;on

justicc, and in the interest of public work. It was expected that such 2 committee would

/.‘ bc ina posmon to i'
0‘»3
\\{ £}

nalize its findings, and the competent authority may be’in a position
AY .
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; dchvcrv or 1hc order. The said ordcr was not imnie

- issued fo the department for implemCntiion of'L

’ " more than two thousand teachers o

173
b

to grant i 1 decision in thesc cascs, within @ perivd of three months {rom the dute of”

smented within the speeificd time.
thereiore, ‘impicmcntmim pelitions wer lodzed. wherein dircctions were aecordingly,

e order. toilowing whicho e canmilive:

comprising a Chairman and three other dMombers wwas wvmuuud which conducted it

proceedings and submitted its report, which has deen fept in the oltice record, while a

oo placed on this fHe The Serating

; copy of rcport/l'mdings.’rccommcnd::tioszs hay been g |
‘ Committee concludcd that appeintments ¢f wll the appelinnts. except tier, ol Sthana

Niazi D/o Ghulam Sadiq (Servi ce Appenl No.2 2010). were xil caal and irregular, The

ﬁndings/rccommcndzuions of the Scrutiny C,omrm ee reveals uppoinunc‘zus ol

report/
ageinst following 1390 \mu-onu‘

v

{vurt ous categornies

posts:-
- ' PST 96!,
f » AT 6!
‘ TT 39 ) —
: Qari 50 '
e CT 171
: DM . 43
N PET 43
; Total 1399
! 4. The respondents defended the xmpu“uw termination order und resisted thc
i . K
: appeitis ON SEVErin fegal and factual OFOL'I‘hb inciuding the one li‘ it the services ot a civil
servant can be terminated wit wat notice during the inital or cxtcm!cd pcrind ol his
probation under section 1 [(1) of the NWEP (Kinwber Pakhtunkhwa) Civil Servants Act.
. 1973. They alleged, in their ritten reply/comments, that the appellants were neither
l eligiblc/qualiﬁcd for the posts,nor requisite codal formualities for appolniment were
observed, hence the appomtnkms were iilegal and fake. They conternded that more than
; one inquirics were ‘conductcd and the matter was taken up in the Provincial Assembly
A7 . i ' '
' d as a result of inquiries & well as by the Standing

* 7w and. that it was recommende
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Committee, recommendations of which were unanimousty adopted by the Provincial

Assc_mbly,:to lcrminulc the services of all persons illeeally appointed. They maintaned

309 (M) and 131 (F) PST. Thc_v concluded that the ([ccirzions of the Im[ui‘ry (_Tu_:rn.alnsificcs

and recommendations of the Standing Committee. adopted unanimously by the

Provincial Assembly, were also «.on-mm‘ by the Chiel Minister as well ax by the
Peshawar High Court D.LKhian Bench. which were [ollowed by the DCO by terntinating

the services-of all those persons who were iiluu.:llwrrwui.:r!v appointed .md that the

order of DCO was dlso followed by corrigendum issued by the EDO. '

5. Arguments of the learned counsel for the appeliants and fearned AAG heard, and

record perused.

6. The main thrust of the arguments of the fearped counscl for the appellants was
Jagainst the impugned ordcr dated 4.9.2009 of the DCC D.1.Khan, which was i general
/ : .

order in all the cases of ‘illegal/irregular appointments. The ogjections to the impugned

N
[RSEE

)

“order were two-fold. Firstly, the order was ceneral moomature on the direction/

recommendation of the Standing Committee of the Provincial Assembly without

“application’ of mind to cach and every case. and thereby services of around 1613 male

. and female teachers of various categories were terminated with one stroke of pen: and,

-

secondly, the order was passed by the DCO DULKhan who was not appointing: sthority

for employees in BPS-1 to BPS-10. and thus not competent to dispense with: their

scrviccs.' ‘Thc learned counsel further laid stress on the non-obscrvance of codal

formaiities essentially required for termization of services of civil servants, like serviee
of chgrgc sheet and/or show cause notice :ind providing them opportunity ul'dcl'cng;c‘ and
llé:zring. They also alleged m.»n—;n.\'sociutiu:1 ol ;:I;;vcil;nz:ls in the inguin proceedings
‘condreted in the ﬁmllcr. The learned counscl contended tl}ut the ::p;w!l;u.rts \*-'é"rc

".’/II)I‘OI"IlCd afler qualifving test and almn'lc"' for the posts conducted in pursuance of
AV :

S N \..:_Sﬁ'h >

M. Arwar Bian
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advertisement/publication made in the newspaper by the depurtiment/authority it atter

their applications El'or the posts were found in order by the department. They nltinintznincd'
that the appeliants had joit;cd service and perfornned their duty without .:m_v. complaint
about ll;cir pcrformnqcc from the quarter concerned.
7. 'l'h.f: lcamed AA(J assisted by the representatives of the d-cp:ulmcnt \'clmnmll)'_
‘contestéd claim of thé appellaﬁtsﬁcounsci for the appetiants’ and :zrguc(-! that the

appointments were made without {irst obtaining proper sanction of the posts. without.

advertisement, and without observance of tiie codul formalitics including test and

N -

interview, preparation of merit list,. and its approval by the competent ':uﬁhority. It was
argued on bchalf of the dcpnrtmém that some of the appointments were made even
: bcfﬁre advcrtiécmcnt, without specii?ying the posts against which the appointments were
being t.nudc and without cheeking whether ihe cducational quzditication of the c:m:I'id:z;c:;.
fulfilled tl'xc'a(:-niicnx'ic requirements for the posts. it was pointed out that all 440 PSTs
appo'in't-cd on merits and after observance of codal formaiities were retained, while the
rest 'lppomtcd 1l]coally/1rrc0ularlv were terminated as a result of more than one
mqumus, recommendation of the Sl.mdm'- Committee, and ()rdu‘\ of thc Chicll Minister
as well as Peshawar 'High Court D.L }\lnn Bench. u was al‘c,ocd on b"h.lll ol the
dcparlmcm that thc competent authority i.c. EDO D.1.Khan not onI\ cnuor:.ul the
unpuzncd order oI’ DCO D.I.Khan dats.d 4.9.2009 but '1Iso issued a follow up h.mr r'dated

5.2010. and comgcndum on 20. 5.2010 They furlhcr pointed out that none off thc
appcllants was in posscssmn of proper documents showing his eligibility tor the post and

- also proper appointinent order agamsl the post. They concluded that the appointments ol’

the appcllants havc been found by i'arious legal and constitutional forums as illegal/

gjg.xlar, besxdc< fake in most of the cases.
‘Q' o
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8. : i’rom wha;ci:cr has bccx} narrated above,as well ;15 trom perusal ol the réu;urd, the
'folldwiﬁg points emerge * which are critically impormnt for determination of fate of
these appcals:-A'
- (@) The services (>f131c u‘ppcllzmls,_ appointed in 2007, \'l.-'crc dispensed

with -vide a gcq;ra! order of the DCO D.ILKhan dated 4.9.2004,

against which :ﬁémc of them preferred departmental appeads and

then lodged appeais in the Fribueai, which were dispasad of vude

ordcri dated 10.2.2009. while the rest moved. the k’csﬁuwnr Flich -

-Court D.LLKhan Bench iny.’ril jurisdiction. but ll(lcir writ pudtions

judgmentiorder dated 29.4.2010, against which petitions were

moved in the august Supreme Court of Pakistan, which were

i

were returned to them for presentation to the proper forum vide ‘
|
\
|

Cdismissed  as -withdrawn  with the ubscrvznliuﬁ that il lll.L‘.
pé:titi[)ners/ﬂppcllanls Anpp:’()’ucizcﬁ- . appropriate  forum’ for _
redressal of their gri-c\'zmccs. the qucstior}. of liilxii:x(iozn be
considered sym@thciically if s0 rﬁiscd. Not onl,;' that thc question

-;—," - of limitation has not bccﬁ raised so vehemently by the departiment,

the appcllzmts 1,3‘,,-(__-_;,‘150 been vigilantly pursuing their case, albeit
in the wrong l'(uﬁllr:n. therefore. the appeats lodged in the Tribunal
afier disposal ot their pctilion; by the august Supreme Court of

Pakis;an cannot be held as time-barred, especially whcn' the august

Suprcmc Court j.oi~ l’;:,‘.\'i's:;m directed for syiupathetic consideratiop

of the question of limitation, together with certain facts of the case

warranting intcrfference by the Tribunal. Besides. the impu-gncd
orde;'l has been issucd. by the DCO D.L.Khan who was not

. X e
appointing authority of civil servants in BPS-1 to BPS-10. and. as
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such, the impugned order would be decmed to be an order by un

‘authority not competent to issue the order. and. as such, vorduand

no limitation would run against such order (2007 SCMR 262 ()

-and PLJ 2005 SC 709 (i\:‘:ueﬂ:‘xlc hlrisdic_ﬁiquL

-

) The posts of Junior Clerks, Lab.Assistants and Assistant Store

Keeper (M) were never advertised, and. as such, no codal

formalitics were obscrved for appointment of” [4 Junior Clerks, 012
Lab.Assistants and one Assiaont Store Keeper. Thoir appointinents
i Pt

were, | therefore,  aptly ‘termed  as  illegaliirregular.  and,

L=

conscquently, their services have rightly been terminated. as

appointments sccured, through illegal/irregulat orders weuld be

void ab-initio and would not conler any rigfu 0{'1 the holders off
such appo_‘in‘tmcnt oridcrs. Their Ezppcais also dcs'crvc to be
dismissed on this score.

a:) .
After/ painstaking excrcise in pursuance of the order dated
20.01.2011 in onc of the implcmc:u:uiou:’cx;:culion petitions, for
' \Q]ﬁicll thé tfl.cn SCCI‘C{('!.F)' Cducation. Mr.Muhammad Arileen Khan,
énd' his lc'am. genuinely  deserve éommcndation, the Scﬁuiny
C(.m‘imilfcé préparcd a detailed report, stretching over hundreds o-l'
pagés, wherein they held -énly the appointment 6[’ PST Shahana
Niazi D/o Ghulam S;u{liq‘(Scrvicc Appeal No.2177/10) according,
to the prescribed procc‘dizr;:, as hér name also appeared in the merit
list, _and recommended her rcinsmtcm;-m

into service. ihe

-respondent-department also did not contest her appeal in the

~ -
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(d) . Regarding the remaining €ascs. e respondents have resisted the

appeals on the groupds  that peither  the postson which

appointments ol the appailants were purde were sanctioned belore
: H "

advertisement, nor the appelians quaiitied orwere eligible tor the

posts, and codal formalitics like test and interview, preparation of

merit list and approval of competent authorily were not observed:

but these assertions of the respondents are belied by the available

record as well as somc documenis produced by the appetlants/

counsel _for the appellanis alonewith a joint aftidasit by

Muhammad Ayub Khan, SET GHS Panyala and Abduliahy TV

CGHS Panyala who purtormed duty Juring test and interview ol thy

1 ' Btk s gl . . -
appeliants on 24™ 2357 and 26 April 2007, during the course ol

arguments, showing constitution of committees for conducting test

and interview, preparation of merit list after test and interview.

besides revealing some ¢ases in which the candidates other than

“those claimed by the respondents to have been appointed on merit

sccured more marks than the latter. So lur sanction prior to

advertisement/publication is concerned, it was duty of the authority

{o secure the requisite sanction pridr to advertising/publicizing the

posts for inviting applications, and the appellants can, by no streteh

of imagination, be +held . responsible for any [aultlapse i this

“respect on the part. of the authority i.c. EDO D.L.Khan.
Notwithstanding the - fact that appellants have placed on file o |

verification of the certificates/testimonials of some of the

£ appellants by the respondent-department. even if some irregulacity o
s : N e L
“ZoWas found in the appointments, the appellants/appointecs should
: ~ . i
. AT, . - be
- Dicy |

M. Anwa Ch, | o
Var B, I
Advoc s, . B
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i ] not be made to suffer for such Lapses on the part of the appointing
N ; - g .
P ’ authority (1996 SCMR 411 {Supreme Court of Pakistan), 200-
i SCMR 303 (Supreme_Ceurt_of Pakistan), 2006 _SCMR_078
' : . (Supreme_Court of Pakistan).  PLJ 2006 SC 81 _(Appellute
s o ' . Jurisdiction). PLJ 2011 Lahore 756 (Muitan DBench Multan), and
: . " last but not the feast 2011 SCMR 1581 (Supreme Court of

' ‘ -A Pakistan). :

(¢) It is a matter of record that.not in a single inquiry out of su many

inquirics b)’.lhc ’c.l-cp;n"lmcm. the then EDO DUEKhan has been
conl‘r;)l.\tcd with  his  signatures on appointment fetters 50
: | ) . conveniently termed by the rc.\::po'nd‘cnl-dc;?;;rlmcm :lﬁ.lmgl_ts and
| : S U . : '

fake. When the ‘:{{llhoril}" has never and no-where disownshhis
: ~ signatures on such appointment letters. how the same can be held
! ‘ ' , ﬁs bogus and fake. No-deust. the record shows departientad
’}‘)rocccdings against the then EDO. und major penalty of
o | é:ompu!sory retirément has becn imposed upon him, but only after

causing colossal 1oss to the ntionzl exchequer, tor which e nuust

be made accountable and also muade to make sood the Toss so
i ; caused to the pubic moncey. and also landing hundreds ol jobless

| g : persons in deep irouble by forcing them to engage in protracted

himself enjoying post retirement life with al! perks and privileges.
In view of implications/consequences of the acts on thepart of the
‘then EDO D.1.Khan, the penalty imposed on him does not, appear

s

Y ' .
Q commensurate with the gravity of his guilt. by since that matter is

fitigation, during’ which they have not only been robbcd of

whatever money was left with them after securing the jobs: while
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" #was violated at.all levels and at all stages, roadering the impugned

i
, ,

L

not before us, we; would stop short of making any order with

~ respeet to the departmental procdedings weainst him, but woutd,

indeed, direet the respondent-departnent Lo recover the pnfy/:»:xl:a!'i\'
paid to the ilfegally/irreenlarly appointed persons froni the petnion
ctc.-oftlfnc then EDO ins:c'ud of burdening tie public exchequer for
illegal/irregular acts on the part of the then EDO D.LKhan.

No-doubt, an illegaVirrezular and an order void ab-initio would not
confer a right on the holder of su;:h or(!crl. but an order passed by @
competent authority in the discharge of his dutyl after observatice
of codal formalities does confer right on the holder of such order to

be heard in support of order in his favour and his case decioed on

merit insteand of @ ceneral order on the divection ol some attside

authority. If autheritics are needed ¢ one can readily refer woa

number of cases including cases reported as 1993 PLCOC.SY 419

(Lahdre Hish Courl), 2005 _SCMR 1814 (Supreme Court ol

Pﬁkistnnl 2006 PLC (C.S) 1140(Northern_Areas Chief’ Court).

2005 SCMR 85 (Supreme Couri of Paxistan), 1987 PLC (C.S) 8a%

'

Ab), 2007 SCMR 330 (Supreme_Court_ot Pakistan), 2008 1'LC
(C.8)_582 (Northern  Areas_Chiet’_Court) wand 2007 MED 705
(Iahore). Undoubtedly, notices were not issued to the appellunts

prior to the impugsed order by the DCO D.LKhan . and they were

never provided opportunity ol hearing cither by the sauthority”

prior to passing of the impugned order or during inquiry/ scrutiny

procecdings by several comumittees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem




.
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ho were lound cligible

ordervoid and invalid, in res peet ol ose v

for the posts after obseryance ol cedal formaulities,

I

(g)  There is no dispute that in the case of appointments, in BPS-1to

-~

BPS-10, the appointing authority, in view of notification of the

-~ Provinciai Government dated 7% October 2003, was EDO and thus

also competent authority for disciplinary matlers, wherens the

" District Coordination Officer wus anpointing authority for ¢ fHicials

- “in BPS-11 to 13 therefore, the impugned order in respect ot the

appellants issucd by the DCO D.LKhan was an order by an

incompetent authority and not sustainable in law as held in cases

2001

reported as 1983 PLC (C.S) 35:4(Service Tribunal Punjab).
RI_.Q_(_Q.S)__LQQJ&;O’).\ PI.C (C.8). 949 (1. ’IhOrL ligh Court) and

1985 PLC (C.S) 1002. The comcmion of the respondents was that

| the. compctcm authority i.c. EDO D.LKhan net enly endorsed the
1mpugned order 1ssmd by the DCO'D.LKhan and issued @ letter
fér_ implementation | of termination  order but also issucd

corrigendum thereby- terminating the services of the appellunts.

Apart from the fact that endorsement of the order of an

incompetent authority by the competent authority and tollow up

fetter by him would not validate a void order issucd Dy an

incompetent authority, the corrigendum issued after more than ¥

. months of the impugned order would also not serve any uselul
N -~

- purpose in view of PLD_2000 SC 104. as after issuance of

i i ' - - I
termination order the department had become functus-oflicio.
-
h) It'was urged on behalf of the rusponduu\. that ru(.(\l!]muld'lllmh of
-—" A Y
the Sl.mdm;;_ Committee of the l’mvmu il Assembly ns\nmul legal

-

l‘“‘.\y

S Y- A
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. orders-

| Gy The appcal of l\'I:‘;.Shahana :

14

shtus ‘following judgmentiorder dated. 11.6.2009 of the Peshawar,

' l'Iigh Court, D.LKhan Bcnch. whereby a clear direction was issued

to act upon the inquiry report. but they lost sight ol the fact thut no

direction ol any authority could sbsolve the departmenial authority

from following the law/rules on the subject and [ulfill necessany

- legal requirements; telore passing the impugned order. ~

/

As a sequel to the foregoing-discussion, We would make the following

(i) ‘Al the appeals of Junior C!C"’r\\ Lab. Assistants and Assistant Store

" Keeper(M) arc dismisscd with costs, being devoid ol merit.
liazi (Service Appeal No. 2177/10% 1s

acccptcd, and bv scttm_ aside the impugned order, she is reinstated

in scrvlce with consequentialiback benctits.

vew , . . '
(m) The 'xppeals of the rest of tiw appeilants inctuding PST( MM 3%

| CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F), TTs(M&F)

and Qaris (M&F) are also accepted and impugned termination

order in their 'cases set aside. ‘but instead of their outright
reinstatement, their cases are rennmded/sent back to the Sceerctary,

-

Elementary & Sccondary  Education Department, Peshawar
(Rc<:pondcnt No.1) for reconsideration of the c".sc% in the light of
above obscrvanons tor reinstatement of the qu'mmd ﬂppdl.-ms

and a speaking order in rcspcct ol thosc. ,who are not found

qualified, by the compctent .mthom‘., after affording opportumt\ '

of hearing to thc said appellants through an efficient and lair

'

-
"‘;’/ mcchanism to bc evolved for the purpose by 'mm S0 as o ensure
\

compliance with thce mandatory, fegal requirements on the one Is mdd
¢




and integrity of the proceedings on the other.” & . Since the matter o

has already been delayed inordinately, it is expected that the

proposed exercise should not take more than three months, where- S

©after a prdgrcss report be submitted to the Registrar of the

Tribunal.

(iv)  The respondent-department should also look into cliim of those

appellants who have alleged performance of duty for considerable --

time after their appointment:, and it they are found to hz .« actually

performed duty for certain period, and, as such, ¢niitled to -

pay/salary Tor the period ol the duty, Tegal proceduce should be

adopted for recovery of their claims from the then EDO D.ILKhan

who has already been held responsible  tor :lppointmc:us in-

question as a consequence of departmental proéccdm:,s .wau}\\t
him.

ANNOUNCED ¢ 5ﬁ5} é%i ,‘/Zﬁékcf Hh :jZﬁjgg;emﬁ

27.10.2011 (¢
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CLIST GF CONNECTEDR APPEALS

St pAppeal Ne .-'\p;*.cii:ml‘i\’:unc'
Lo 2| 1408/10 &'{Niaz. Din

2 (1409710 [Allah Dita

3 110710 . [Muhanum.d Salecin Khan
dv= 1141110, [Abdul Rashaid

Sw [1412/10  iMuhammad Sheraz
6y |1413/10  |Ahmad Niwaz

Tvo [1414/10  |Muhammad Suliman
8y~ {1415/10  |Inayat Ullzh Khan
9vs [1416/10  |Saifullah

0¥ |1417/70  |Fazal ur Rehman

1y [1418/10  |Nabeela Ambreen
12v111419/10  |Robina Bibi
13y~]i420/10 Rabia Bibi
14v={1421/10  |Amina Biki
1Swr|1422/10 * |Qari Ahsan Ullah Farooqgi
16v; 11423/10 Ghias udin
[17v~]1424/10  |Haji Muhemmad
18b~[1425/10-  [Muhamimad Aslam
19w~ {1426/10  |Muhammad Baksh
200 11427/10  |Shalid Kian
2T |1428/10 - [Ehasanullah
220~11429/10  {Amir Hussain Shah
23v |1430/10  -{Naimat Ulah
24v~ 11431710 Rozi Khar.
25v (1432/10 - |Taslcem Alhtar
261L-11433/10  [Muhammad Salim
27v+|1434/10  |Mohsan Hagsan Koan
2811435710 {Muhammad Avub Khan
29v£11436/10  {Sead ud Dia Khan
308 11437710 |Sibghatullah
311143810 |Sultan Saitoor Khan
32v2|1439/10 Mubammad Sadia
338z 1440710 Zahiduliah
34v=|1441/10  (Haliz Hizbuilab
35e211442/10  {lnamwullah Khan
36w 11443/10  |Safiuliah Khen
37w (144410 (Himayatullah
38w [1445/10  [Hizbullah Xhan
39v2|1446/10  |Rchmat Jan
40w |1447/10  |Elidayalulabh
41 [ 1448710 Malik Amjid
42w~ [1449/10  |Shaukat Ali
434+11450/10  [Manzoor Ahmad
44 ya 1451710 {Umer 1-{113*';1‘1 hun
4552 (1432/10  [Qayyum Nawaz
46~ {thsan Ullah Khan

1453/10,

*.i?ﬁ
 AMUTIER

Kh)’l;:l.' l‘a‘s’-.\.?.u';f.-‘.-:ln\"-) |
Seorvive THouagg:

Poshawar -

N
- et — p—




%..‘./' S

W AHETS 12346110 [Mira Khan
:/' 376_12347/10  |Rukhsana Gul
'\-’ff" WET7 |2348/10 Muhammad Jqbal
’\“vé’fS 2349/10  |Asmat Ullah
' 579 12350/10  [Kalsoom Akhtar

880 [2351/100 |Allah Nawaz
1581 [2352/10 ™ [Ch: Muhamimad Shahid
w382 12353710 Muhammad Tahir
w383 [2354/10 | Arif Hussain
g4 [2355/10 | Amanullah
585 12356/10  |Muhammad Bilal
586 [2357/10  [Abdul Aziz
387 [2358/10  |Azmat Abbass
U588 |2359/10  |Haleez Ullah
;/'5/89 2360/10 Muhammad Aril
4590 |2361/10  [Rashid Mehmood
591 12362/10  |Zahida Rashzed
w1592 [2363/10  |Zulqarnan
593 [2364/10 Tougeer Hussain
594 12365/10  |Sanaullah
A395 |2366/10  |Niaz Hussain
896 [2367/10  [Asma ul Husna
A397 [2368/10  |Samiullah
598 [2369/10  [Syed Bagir Flussain
599 .[2370/10  {Tayba Kusar '

w600 2371710

Muhammad Bilal- .

1601 12372/10  {Muhammad Asil
Cu602-12373/10 [Kazim Ali
603 |2374/10 Muhammad {lasnain
604 {2375/10 Muhammad Bilal
21605- 12376/10. |Muhammad Salim
AB06 - 12377/10. - |Muhammad (smail
1607 [2378/10  |Salma Nawaz
J608112379/10  |Rustam Khan
. uA609. 12380/10  |Aslam Khan
- 1610:2381/10°  |Mureed Hassan |
J6T112382/10 Muhammad Usman
6127 12383/10 © |Abdullah Jan
6137 {2384/10  |Muhammad Imran
014 12385/10  |Muhammad Ulyas
615 {2386/10. [Syed Qamer Sultan Shab
616 [2387/10  |Muhammad Sajid
- [OTAY| 2388/ T Naseem Akhtar; Si
618+12389/10  |Nascem Akbtar
“1619 (2390/10  |Riaz Hussain
wAG20 [2391/10 Muhammad Saldar
\/'62] 2392/10  {Naheed Akhiar
670712393/10  |Sumaira FFatima




317/11

Shahabudin

385/11

3,

|Zallar Abbass - w2

P5/11

Shafqgat Utlah

416/11 -

Asia Bibi
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432/11

1Shah Jahan

534/11

Shahzad Khan

535/11

~{Shahecn Akhtar

632/11

Muhammad Aslam

633/11

Ahmad Hassan

- 110161634/11-

Zafar igbal

635/11

Rehmat Ullah

11018.]790/11 .

Irum Noshad S

 A[T019)893/11
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- {Hamayun Saifullah - v~
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NOST IMMEDIATE COURT CASE, ) .

by

GOVERNMENT O i IVBER PAY HTUNKE WA
' ELK;’.\!IE.\"I’:\I{Y R Sl.'CO.\'.').'\J(Y l;'DUC;\ UaN IJI{I‘;'\R i':\ltl.\'l
- NO.SO (Lir E&SED/1-301 )

Dated Peshawar, the 26-0!».’3012.

1/ .
- The E.\'ccxztu\'c'Dz:strzct Ofticer, -
fflcmcnlury & Seeondary Education
Do Khaon, .

‘

Subject: - INQUIRY REPORT __ REGARDING THE
: PAKHTUNKHWA SERVIET TRIBUNAL
—._*“‘T"—. < < S g ; P
- L02011_ON SERVICE AppRaL NO. 1407/ 3070 _ANp OTHER
CONNECTED __ APPEALS ¢ LG R
ALPOITMENTS 1

~ Fam directed 10 refer to the subject aoreql
copy of the Inquiry report

No. 1407/ 2010 and othe

above and W enelose freren U
regarding the judement dated: 27.10.0¢) D Servive Appedd

cRular aphoinimens in Dise

b letter and spiric under intimation v,
and all other concernced., ' -

Feonneeted appeals on lezals iy,

fict
D.L.Khan for necessary a

ctivn and strict vompliance
to this Departmeny

_ - ——
: ' SRS :

Enclosure: (As above) SECTION OFFICER (CELIGATION I

Endst: of éven No. & daie, .

#0dst: of even No. & date,

Copy is forwarded Jor information 1y:.

« Registrar Khyber Pakhiunkhwa Service Tribunsl, Fesawar,

2. Dircctor C&SE Khybe I’:ikh:v.m.’-;h_\vu, Peshgwiye,
3. D.C.O.D.LKhan,

R
4. PSto Sverctary xS Department.

SECTION O et (1 DIGAT O
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" SECONDARY _LEDUCATIQON. DEPARTMENT - NOTIFICATION No SO

“AND OTIIER CONNECTED A PPEALS.

. of Khyber Palhtunklwwa through Secretary [Elemenlary and Secondary

A
y
k [YR

-t am— -

ELEMENTARY & SECONDARY EDUCATION
| DEPARIMENT

.

REPORT/FINDINGS/ RECOMMENDATIONS/.
or 1t COMMITTEL WITII REFERENCE TO SECRETARY I'Q
COVEXNMIENT -OF KHYBER _PAKIITUNKITWA LELEMENTARY AND

LITIGATION/B&SE/1-3/2011 /D JJ.JCHAN DATED 2Q.11.2011 IN
PURSUANCE Q1 IIIVBER PAKITUNKHWA SERVICES TRIBUNAL
ORDER DATED 27.10.2011 QN SERVICE APPEAL NO 1407/2010

b N‘J'J:( ODUCTION:

In pursuance of the Jjudgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No'1407/2010 Abdus! Salam versus Province

Edueation and the others eonnected Service appeals, (Annexure-A) , and
dudgent ot 16, 22,2000 2000 0 Seersice Appeal No q052/2010 Lulna Sadia
versus Province of Klgber Pakhiunkliua through Secretary Llementary and
Secondary Education , Secretary Llementary and Secondary Lducation
Derartment Khyber Palhtunkhwa constituted a Comnmittee vide Notification
N SO Lil:’gu{iun/!?&SF.‘/;-g/zou; /D1 Khan dated 29.11.2011 compising of the
following for reconsideration of lhe cases in light of the judgment of the
I lonourable Services Tribunal vide (Annexire-B) ' '
1. Secretary) E&SE Department (Chairman).
2. ¢ Director (E&SE) Khnyber Palchtunichawa, Peshawar” (Meamber).
3. Abdul Wali Khan Dy Director (C&SE) (Member).
4. Ghulam Qasim EDO (E&SE) Tank. (Member).
5. Jeroz FHussain Shah EDO (E&SLE) DI Khan (Member).
6. Mushraf Al AD (F8A) B&SE (Member).

'TOR:

r—

» 70 evamine the appeals of .the rest.aof the appellants  including
F’ST(JW&J"),C’I'(M’&F),PL”T(NI&F),DJ'VT(M&F),AT(!V!&F),'I'J'(M'&F) and  Qaris
(M&F) in the light of the judgment of Khyber Pakhtunkhwa Services Tribunal:
dated 27.10.2011 Seruvice Appeal No 1407/2010 and -the others connected
Service appeals. 5

~ To examine, scrutinize the record of local office DAKhan regarding the
appointments in the year 2007-08. L

Y v

M. Anwar Rwan
©Atm
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= To frame ¢fficient and fuir mechanisine and procedure to findxomThe qualificd

: appellunts according (o the observations in the aforesaid judgment and
imnplement.

T'o ensure compliance with the mandatory legal requirements on the one

hand and integrity of the proceedings on the other. .

= To conswder the clain of those appellants who have alleged performance of
ity for considerable e after their apporntment as divected by the

Howourable Sevvices Tribial,

To provide an opporiity of hearing to the appellants.

T provide an opportunity to all concerned (o prduce record,documents ele in

support of their cluims and possilile remedy.

~To act in accordance wath rules, Law and Polic

reqarding the reeruitment of the above said posts. _

To. [ulfill the given task within the period as expected and proposed by the

Honourable Service Tribunal in his judgment dated 27.10.2011. '

Toconsign the vecord in e sefe crsiody of the compelent atthority.

To pass oin coidence,botle documentary and verble,record | and analysis

conclude findings and make recommendations as wayforward s6 as to ensure
cequnty and justice.

y prevailing in 2007-08

BRI HISTORY OF THE CASE:
; , In District D I Khan reportedly illegal and irreqular appointments
: were macde in Elementary and Secondary department at a large-scale during

the period from 01.01.2007 (6 30.06.2008. The maltter was highlighted by one
Honowrable wember of Provincial Assembly through Assembly Question
No.31n.The Provincial Assembly declared the same appointments as illegal and
i iereqular and politically motivated which was debated in the house on
*i 19.08.2008 and was referred to Standing Cormmittee No.26 for scrutiny. The
. Committee finalized its report/recommendations and presented to the Assembly
5‘ . 0n12.01.2009, which was adopted on the same day. In order to tmplement the
I tecision of the Stunding Conunittee, duly adopted by the Provincial Assembly
i The Elementary and Secondary CEducation Departimment constituted  the
Jollowing  three Commiltees o check the appointments record of the
cappointments made by Lx-Lixcecutive District Officer (E&SLE) DI Khan for the
(Liperiod from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
§}7neeh'ng held on 13.01.2009 of the Standing Corunittee No. 26 of Prouvincial
Wt i Assembly vide Notification No. SO (AB) ESSED/<¢-4/Enq/DIK/2009 dated o1-
‘1, 01-2000.

ah

zniCommiltee No.a for scrutiny of lllegal/Irregular appointients of KPOs /PSTs ‘ l

til/Lab Assistants /Junior Clerks/ Assistant Store Keepers aned Class-TV Male and

teifenaie ' |
(i . .

oot

as -

bl
——

;!"Comnzil‘tce}\fr;..’z Jor sernding of Hiegel/ rirequlor appointments of CU, DM,
YOPET Male aned Female. T

Lo Conunitice Noug for sceruting of Hlegad/treregular appomtments of Arabice
-1 Teacher, "Theology Teacher and Quiri Male and Female.

,;1 The enquiry Reports were submitied to the Standing Conunittee on 08.0..:20000,

]

—

i
1
o
!
ke
Zii

The Standing  Commitice recommended 1o the departaunt (o terminale (e

A

¢

ATTASTED

“Vocatg
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- , ) Sultnia
| ¥56/11 Samiur’ Fazal GPS Naurang 12655-973 | 02.07.2007 | 30042010 28.04.2000 | Trained
i { Rahman Rahman Lak
- | 2390/10 Riaz Hussain | Muhamm GPSIslam Pur | 12655-943 | 02.07.2007 | 3004.2010 31.12.1996 Trained
. - f ad o,
: ' Ibrahim
| rg7/10 Hidayatullah | Abdur GPSNo 2 12655-973 | 02.07.2007 | 30:04.2010 25.04.2000 | Trained
; Khan Rehman Kulachi/ No.1
: Khan Gara Bakhtiar .
.0 | 1924/10 Saifullah Habibulla | GPs Karlu 12655-973 | 02.07.2007 | 30.04.2010 20.101998 | Trained
Sayal h Sayal .
TF T ag49/10 Shoukat{ili Fauj Ali GP%Jhoke 12844-48 | 02.07.2007 | 30042010 | 25050996 | Trained
' 1 Rin
T3] 2:09/10 Yasir Inam Parviz GPSNaAbadi | 12655-73 02.07.2007 | 30.04.2010 o0g.or2006 | Trained
Ahmad Madi
.. | 2620/10 Muhammad Hafiz GPS Fareed 12655-973 | 02.07.2007 | 30.04.2010 20.101998 | Trained
Al Shamshad | Abad
' Ali Kech/Niazi
_ ; Abad
o 1 3041/10 Muhammad Khuda GPS Kokar 12655-973 | 02.07.2007 | 30042010 | 20101998 | Trained
! Munir -Bakhsh .
| 2613/10 Farhat Abbas | Ghulam GPS No.8 12655-973 | 02.07.2007 | 3004.2010 13.05.1979 Trained
i ! Sadig DIKhan/No.1
! ) - Jhoke Mohana .
ix 11975/10 Muhammad Muhamm | GPS New 12655-973 | 02.07.2007 | 30.04.2010 1996 Trained
! Shahid ad Azam Chura . )
sn oy 2073/10 Muhammad Muhamm | GPSMuga 12655-978 | 02.07.2007 | 30042010 2006 Trained
- /Naeem ad .
) Ibrahim
| 2538/10 {Anwar Kamal Haji GPS Sheikha/ 12655-973 | 02.07.2007 | 30.04.2010 20.10.1998 | Trained
i Ahmed GPS Marwat
Shakeel Colony
- 2568/10 Samiullah Ghulam GPS Hero Khel | 12655-973 | 02.07.2007 | 30042010 31:12.1996 Trained
. Qadar )
¥ 2530/10 Nasrullah Fazal GPS Gurwall 12655-973 | 02,07.2007 | 30042010 30.09.2009 | Trained .
Khan Khan '
==, 2407/10 Rahatullah Hafiz GPS Aurwal 12655-973 | 02.07.2007 | 30.04.2010 01.04.1996 | Trained
Ullah
W 1517/10 Inayat ullah Muhamm | GPSNo.1 12655-973 | 02.07.2007 | 30.04.2010 13.05.1997 | Trained
. Khan ad Zarni Khel
: Rangeen | /Gara Gul Dad
. : Khan .
N 2413/10 Faridullah Muhamm | GPS Chagari 12655-973 | 02.07.2007 | 30.09.20i0 2010.1998 | Trained
i ad Ali
- 2092/10 Abdul Lanif Muhamm | GPSZafar 12655-973 | 02.07.2007 | 30.04.2010 26.10.1998 | Trained
) : } ad Abad .
H Ramzan
™ 5450/10 * Muhammad Kazim GPS Rang Pur 12655-973 | 02.07.2007 | 30.04.2010 31121996 Trained
Ali : Khan Shumali
- 1878/10 Muhammad Ubaidulla | GPSJhoke 12655-973 | 02.07.2007 | 30.04.2010 09.01.2006 | Trained
’ Yousuf h Ladho/Chunda
I 2549/10 Rahmatullah Juma GPS Chah 12655-973 | 02.07.2007 | 30042010 15.02.1999 Trained
' Khan Pathar / GPS
Mukkar :
"2 1207710 Mukhtiar Rab GPS shah 2055-978 | oz.07.2007 | 30042010 20.01.1949 Trained
Hussain Nawaz due/Wandi
. Bouchra/Moza
i Afvhanonad
X Hussain
3 323 Zafar Abbas Gul GPS Dewan 12655-973 | 02.07.2007 | 30.04.2010 20.10.1998 | 1rained
. Nawaz
o t2310 Muhammad Haji GPS Mubarak 12655-973 | 02.07.2007 | 30.04.2010 15.05.1997 | Trained
Sulaiman Muhamm | Shah
: ad
. Ramzan
= K s 7] Sajjad ! Jaffar CPS Matwala 12655-973 | 02.07.2007 | 3004.2010 1597 Trained
Hussain Shah | Hussain /GPS Chal Bela
_ : Wala .
T Saadullah Habibulla | GPS Hussain 12655-973 | 02.07.2007 | 30042000 | 1051999 | Trained
Khan ] h Khan Zai/Gara Gul
' Dad )
2 REELIEY Inamullah Habibulla | GPS Ranazai 12655-973 | 02.07.2007 | 3o.04.2010 26.053996 | Trained
Khan * h Khan No.1 / Rori
i No.1
~ 217 o Muhqumad Allah GPSJhoke 12655-973 | 02.07.2007 | 30.04.2010 05.05.1996 | Trained
Khalid - Bakhsh Ladho/Gara

A
a0
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c!cpart‘n\ the pacancies have been
adverjﬁz{ed in the ne '

cntal-Sele_clion Conuitittee after
wspapers"
cancies were not

the va
rccommcnded

the applicants
ittee has not

cast.lt of ap"poinrment o

ised and‘-Departmental Seiection Comm

i the appointment.

7. Appcalé bei erit less deserve to be dismissed
ioh of the Khyber Pakhtunkhwa Services Tribunal

on the analogy of the
-decision under

FPara-9
i

& s RS |
scrutinized the record and appeals of
AT (M&F), TT

. mittee heard personally and
erminated PST (M&F), CT _(M&F), DM (M&F), PET (ME&F), ]
M&F), Qa { teachers/ofﬁcia[s lying in the office.of the Lixecutive
er (E&SE) D- 1. Khan on case to caseé basis in accordance with
Khyber Pa chtunkhwa Services Tribunal order dated.'27.1o.201‘1, an
2 o their cases on the basis.of different categories of

segregate qheck/scrunmza
Teachers/o fficials from 19.12.2011 10 24.12.2013, ,
' s of the appellants against the posts of pST (M&F), CT

TT (MEF), Qari (M&F) appende

All the appbintment
(M&F), DM (MEED, PET (ME&T), AT (MEE),
under ‘u_a’rul ‘ e from S.No 10 41 have been made without observing -
e Gouvernment Policy and Merit and in viclation of
Civil Servants

codel form&lities/prjocedm e,
NWFP (now Khyber Pakhrunkhwa)
Transfer Rules 1989. The .appointments of the
s being merit less deservesto

(sppointment,
d illegal and irregular. Case
ded to be:taken. :
tion D I Khan

d. The following steps are recommen
] and Secondary Educa

he above appellants

(M&F), CT

a. Executive District Officer Elementary,

is required to issue proper termination orders of t

and similar cases listed above under yarious categor'ies PST

(s, DM (M&L). PET (&F), AT (&5, TT (M&F), Qari (MET)
teachers in the findings from g No.1-41 excepts those who were working
on IoLuer‘ posts and were appointed on higher posts {n other categorics,

they tmay be revers

L. Executive District Officer Elementary and

is fulthet required to release/activate the pa
were, appointed on merit included in the joint app
candidates dated 02.07.2007 and PST Female w
merif included the joint appoinrment, order of 131 candidate
02.07.2007. (Annexures IZ-1),

o c. Executive District Officer Elementary and Secondary Educatio

is rchuired to aduertise the vacant posts immediately @

. recruitmznt process before 15 March , 2012 and the termi
mai;, be provide oppormnity to compele if otherwise
qualification yequired for (he post and further they may
extrin; 2 marks per year of span of seruice rendered if the

per. +med duty ‘after appointment.
on Officer DT Khan s required t

o recover th

1. Distyict Coordination =
appellants who have alleged performance of duty
! c - -

oy

ed to'their original posts.

econdary LEducation DI Khan
y of those PST Male who
ointment order of 309

ho were appoinred on
s dated

n D I Khan
d complete the
‘nated teachers
hey have the
be awarded
y actually

for the considerable

o ———

e claim of ’-t

Y
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actually performed duty for .

time after their appointment aned they have
certain period to be calcy
ang! Secondary
acdordance with

A lated by Executive District Officer Llementary
Lducation p T - Khan through legal procedure in
Khyber Pakhtunichwa Seruvices Tribunal th'dCl"da;ad

‘ v et -
.l.i' S_i;edFerozHussain Shah 2. Gludam Qasim i
i Executive Distyict Officer
t

Executive Districe Officer
L&SE fo(hgn(Mcmbcr) L&SE Tank (Membe))
: N

N | | Y
deAl-Wali Khan ‘ - 4. (M’uhqmmad Rafiq Khattal)
Dy|Director L&SE) - o '
Kh

oz

. Director,, -
Llementary and Secondary Lducation
Khyber Pakhtunkhiyq Peshaivar,
o (Member). . e

ber Pakhtunkhwa.
ember)

L
i

!

!

5. MulammBgd Eushraq:.fadbon)
; Secretary
Elementary and Secondary Education
Khyber Pakhtunihwa Peshawar-,

:
! (Chairr’nan) . -
1 . . ) R . o !
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S.No.of Order-
Or proceedings

.

Date ol Ordcr

]

R

|
|
i
, (14.03.2012 |
K
-
J
.

"",—-"—”'—-‘\\pcunonurs and appellants in

or proceeding i N

)

—_—
Order or other PrOLCLL.[n”h with Sx-'n‘uuru:i Judnc or

!.xglstr.lzc and that of mrma 2revunsel whm. > fecessury.,
————== I O partiy

= ,

o

U‘

’
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- T reversion

 Pay of those PSTs (Afale)

it

Muhammad Hassan Khan ete.

H——m—--—-___h

-ohah, EDO(E&SE) DI Khan

respondents with AAG present.

» Pwould show thay

certain recommendations

re
higher posis in othe Catepoges,
validly

implemented ¢
ilhc ordc.:ﬁlcltcs .1<:u.ordmg' in
rcc_ommcndatio”ns
Tribunal dated
titled

Clementary & Secondary Udeeation, Peshunar oo

3 .
T T e e e

s-‘_lz_ el U

Exccution Petition No.,
—=2eCUlion Petition No.

tRetitionersy)

Versus

ceretary, E&SED Dep artment, ‘_Kf‘l_’g_._gig_._u_(_g;pond_gn.x';__

Counse! for the petitioners, MrMuhammad Raltque-

Khuuak, Dlruto., Elementury & Secundary ldm.l'um

Khyber l"!\fhu'lxh\' e Peshawar and Sved Feray [Tussiin-

in purxon wongwith M.xsh.ll

Khan, L.O and Muhammuad Nawaz, ADO on behalf’ of the

Fhe respondents have alreads

provided implcmcmaiion r;pm.. which has been perused in the

light of judgment of the Inbun.li The implementation report

atter pmvu!:uy um\nrumit} ol hearing to the

the connected appeals, and

serutinizing record on case Lo case basis. the Committee made |

including issuance or termination?

moval orders of those tound tlegally appointed- and

W lower posts o
atnd lsa :clc.::ung!.w!n.'mw
and (Female) who were

found

appointed on merit. T he Director (L&SE) KPK .md

EDO (E&SE)Y DI &n‘.n stated ot the B wthat they have already

ccommendations ol the Comnittee and Issted

accordanee  with (e

nd letter and spirit of the jud fement of the:

7002011 i Nerviee Appead Noo 4072010

TAbdul Salupievs. Provinee o KPK l]ltu'x"il Seerctary,

may, the fact remains that i

wovordanee with te aloye-
YWY :

gl

Pothose who were appainted on |

CBethat g
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to

e

mentioned  judgment ol the  Uribunul, (e respondent.
department not only . idely publicizad hearing o cases of e
| i

petitioners and other appellants through publication in the !

. , i
newspapers but have also prepaicd st ol those who appeared

before the Commitice in resnonse o the publication and -
obtained their stgnatures on the st | he learned counsel tor

the petitioners also confirmed hotding ot niecting by the o
Committee at D.LKhan and |1\nt:cz;uzltinu ol the petitioners ad
Ufllcr connected persons in the praceadings ol" the “('U_nmlillcc.
The implc_mcﬁlution report also shows that cach and every case

N

has been examined by the  Committiee after providing |

e opportunity ol hearing to the petitionersiappetlaits, and in
L

pursuance of such proceedings. recomuimendations uve beer

7y made by the Commitice which ure beine mpletieniad by the

respondent-department. In shoit. in aceordance © with the |
Judgment dated 27.10.2011 ot the ribunal. the Seeretary,

L&SE, KPK, Peshawar (Respondent No.1) constituted o i
Committee, headed by L, andd uulipu:.mg li\ic-nl‘hct ullivers .
of the Edueation Departinent including Director. F&SE. KPK.
Peshawar and EDO(E&SE) DL Khan. conducied proceedings

at DULKhan after widely  pubnactedng the saue dirough

newspapers and thereby vasuring  padicipation ol the

petitioners and other appellunts and providing oppoctunity of

€ hearing to them and also scrutinizing cuses of the petitioners

and other appellants on case 0 case basis and therealior

s
~

-~

making  centain reconumendations which wre being |

mplemented through tssuance o .1;\;1:1);1:;\:;»: anrders. As such,

the judgaient of the Tribunai stands implemented in its lotier !

, ‘il ES‘ED » and spirit. . ‘ )

\

The learned counsel tor the petitioners. howes er, raised |




objections  regurding  the

Committee; bat e was un: Ol Lo Buzment i, Conicitlions i

: .
i
this regard with sunp Wit ot R

s e e 1 P -
as fresiionders g Pl o

i the proceedings and  recomnieadations . of

would acerue U fresh cause of action o appeal o any aither

1

remedy preseribed by the faw, witich-is. certainly, bevond the

misgivings. probubly, emanate tram lack ot knowledue abou

proceedings of the Committee.

i the Tribunal in ihe shape o o hoak, bat et v il cithar
1
!
:

W ith the counsei for e pelitioners or et
i

v i ol
{ oicin and ol

appellants, Theretore, :l worespaeindents are directed 1o place the

report on the website O the depastinent so thin the petitioner.,

appellants and all concerned should wet hn owledae o the

proceedings and recommendations and chali, aul uinre soursy

ol action in accorduiiee with luw. | respondents are turilie

directed to ensure comipliance with the reconimendations E

the Committee tforthwith, w ithowg turthier w. astage of finie, e

that the aggrieved persons can seck remedy availuble to them -

'

under the faw.

I view ol the above, e nuplementationexeeution |

petition i disposed of s Laine sers ol e pispane, Tl oy

consigned to the record, \

. \ & .
14.03.2012 _.\u..\iif\*/ I\Il(\\h\\
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implcmcnl;uinn'c.\'cculinn proceadings. The

u provecdingy conducted b e

the Comittee i

wlhitch hube been provided 1o
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2. WM Hyas S/O Ghulam Ablas GPS Zawar Shu nah D LKhan. é

3. Sami U”dh 5/0 Ghuh.x*‘ Qadir GPS Hero IKh 3t D! I Khan,

4. Rehmat §/0 Ahmad Hussain (‘PS Phdrpur Z D.LKhan.

5. Shah Jehan 5/0 Muhammad Jan GPS Chah ladha D.1.Khan.
<C Sana Ullah 5/0 Ghulam Saddique GPS Pharp 1 3 D.J.Khan.

7. Muhammadd Ismail S/O Muhaminad H'xyat G ’S Wanda Nadir glmh D. I Khan.

B. Riaz Hussain $/0 Myhammad Ibrahlm GP'S ls;am Pur D.1L.Khan.t

9. Aman Ullah 5/0 Na:,tulldh GPS Chah Ldnghau Walan D.1. I(han

10. Anf Husoam S/O I(huda Bakhsh.GPS Wanda. amali D.L.Khan. . ; ) R

11. Rustaim Khan S/O Fateh Sher Khan GPS Banc Kurai No. 1 D.}. Khan K
12. Muhammad Tahir S/0 Rab Nawaz GPS Basli i\/‘ahma No. 1 D.l 1’han

. 13 Na ru!lah S/0 Muhamn*ad Khan GPS W'xndc ShahbaL D.L l(han.

14. M ulmmmad Iqba! $/0 Kalu GPS Wanda Shel baz D.LKhan. .
15. Allah Nawaz Khan 5/0 Hagnawaz GPS Wanca Dau D.1.Khan. |

© 16, Malilc Hamid Ulhh S/O Mahk Namdu GPS B ind Kurai D.} l(hdn; |

17. Khanzaman S/O Muhammad Akbar GPS Toka D.i.l(han. i

18. Kashmir Khan S/O Thazi Khan GPS MNiazi Abt ad D L.iKhan. :

' )
At f TRepdien,
19. L:HaL Al S/0O Ghulam Shabbir GPS Kachi Iatl: Cxalll D.Lihan, | //'/3//(\

20. l\mrrcuj Hassan 5/0 Muhammad Hassan GP » Rasool Abad D, ! Khimn.
21. As.am Khan S/0 Haji Sardar Khan GPS Mura § Abad D.LKnan.

22, Abdul Aziz Khan 5/0 Hali Gul Habib Ithan GF 5 No. 1 Band Kurai D.1.Khan.
23. 5. Teugeer Hussain Shah §/0 Nacar Hussain Sh‘nh GPS Burz \f\liali D.{.Khan.
24. S, thne Hassﬁn Shah §/0 Misz Hussain Shah 3PS Bilot Sharil D‘;.i.l(han.

25, Muhammad Sﬁkeem $/0 Malik-Khan GPS Qe zi Khokhar D.i.Khﬁan.

26. Qazim Ali 5/0 Ghulam Sarwar GP5 Rasool Amh(l D.LIchan. - fmrT%ﬁ\'l‘lﬁ

27. Gohar tghal /O Gl “hizani GPY Chah '_afclha o.4ichan,
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.29,
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30.
31

3
o<

.139.S
40.
a1.
42.
43,

44.

T 45,

46!

47.

- M. Mawaz 5/0 Ghulam Ali GP5 Pharpur No. 1 D.I. I(hah

ML Hirahim S/O Rehmat Uliah m 3 !\l‘.m\hdld LK han.

e N

Rehmat Ullah 5/0 Allah Diwaha GPS Kot Mehsudan D.1. Klnn
M. Husnain S/Q Abdul Qadoos GPS Sheru D). I(han i
M. Usman S/Q M. Bakhsh GPS Luthrana D.I.I'-Zlmn.

ML Farooq S/O M.\R;Jl'l'\z;'\rw_(i.l.is No. 3 D.EKhan,

- Ghulam Abbas S/0 Aliah Bal(hsh GPS Niazi Ai zad D.LKhan,

Muhammad Khalid S/0 Rab Na UCRECTY G:\*r i Umol Khan D. I l<han

. Farhat Abbas S/O Ghulam Sachq GPS Jhek Mnhana No. 1 D.1. I(han

- Muhammad Sajid S/0 Imam Bakhsh GPS l(ai Gorh No. 1 Pharpur D.l.i¢han,

. Ulfet Sumana $/0 Khuda Bakhsh GGPS A ar Abad D. Khan

. Shalsla Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.I, Khan

afecna Bibi D/O Muhammad Akram GGPS Jlok Musa D.I. l(han
Safroorna Bibi D/O Ghularn Akber GGPS Bhag Nam Shumali D, I Khan.
Hafsa Bibi D/O (:hulam Akbei GGPS Wanda Bnchohra D.1I. I(hah
Aziz Fatma D/O Abdul Qadoos GGPS Qazi Kthhal D.LKhan,

Nascem Akhter D/O M. Ramzan GGPS !’achi lcath Garh D.1. I(h:an
Shaheen Akhter D/O Ashig Hussain Shah (,uP\ Band Kurai D. ! Klan.
Hafeez Ullah S/0 Muhammad fan GPS Risal D)I Abad D.1. l(han.
Klfayat Ullah S/0 Ghulam Hassan GPS Bilot Sl'arlf D.L.Khan. :

i
i

Dr Allah Dltla $/0 Muhammad Nawaz GPS Matwala Shah D. I Khan,

--Rehmat Ullah /0 Muhammad’ Ashraf GPS Ha'i i Khel D.l. Kham|

.M. Slnhtda/o Muhammad Azam GPS New Ch ara-D.A. l(han : f

. Tehmina S/0 Meharban Khan GGPS Mo, 1 Tak vara D.1.Khan, I S Z

: ///3//5
. AbduI Halecem S/O Ghulam Fjrccd GPS Kachi ¢ .nh Garh D.1. I(han

. Mati Ullah $/0 Jamal KhanGPS iotla Lodhian’ ).1.I¢han,

. 5. Sibtain ul Hassan _)/O 5. Nazay llusmm 3hol GPS l(dl\usluam D.1I.Khan. °

- Ruskhsana Gul S/0 Miehmood Ul Hassan GG‘PSS'Wanda Nz’:nk,ajni D.L.Khan,
i

. Inayat-Ullah S/0 Habib Ullah G1'S Riaz Abad D.1.Khan,

- Syed Sibtain Shah S/0 Syed M. Arif Shah (‘PS \Vandd Dost Ah D.1LKhan.

iqbal Hassan S/O Ghulam Hassan GPS Mr'hmo )c Abad D.1. !(han.
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- VERSUS :
/ | . |
f!' 1. Government of Khyber Pukhtunkhwa through Sc:d‘cl;:nry Elc;lncntary & Scconlary
/:{ . . . ' ! .
jf Education Department IK.P.K Peshawar.
£ . .
' 2. Dlrector of Education {{&S) Khyl)u Pulhtur KhWE\ Pthawal
3. Dlstmt Educahon Ofﬁc"\iﬂ('l\nald D.1 I(han
4. District Education Officer {(Female) D.1.Khan.
A : |
5. District Account Officer DL Khan. ‘
WRIT PETITIO-NER MUNDLR IE'RTICLE ) 199 or _TEE
CONSTITUTION or ISLI\MIC REPUI'LIC or PI&I&ISTI&N 19[3
|
et tada; .,-_-7--'-\ Abeems
RESPECTFULLY SHEWETH, o (
‘ }I :f'.,il [$4 A\L' "‘
1. Thu’r the pch’rloners above’ hamed are pcoc:ful respu:?ab!e Iaw abn..mg and sona ©
fide uﬂzen of District Dera Ismail Khon L lomrc rcpubllc of POleTCtn The
. ! ;
pe‘rmoner‘s have comple*led their Accdemic ouahfrco‘non and was qppomled against
the vacant posts of PST etc. Lcﬁer sn Tthe lw(151s of political VICTIMII(\HOF\ the
. . |
Government in the vear: 2010 conducted an Vznquiry against 'fhc petitioner, which
| resulranrly the dismissal of the hundreds o. the oppomled teachers, Copies of
: orders are Annexure A. :
_ - 2. That "-‘Fe.c!ing aggricved from ihe termination orders, pr31'i"r|o_ncr's preferred an
i 1 .

ﬂ; M. lgbal $/0 Ghulam Muhammad GPS Kotjai No. 2 D.I. 'l’hanE

' :'
’{ 60. Kifayat Uliah 5/0 Sarfaraz KKhan GPS Jhock Daard D 1.Khan.

appeal before the service tribunal, which wes decided vide :iTs order dated 27-01-

' iy { o ‘«'N '\'\' "' ,
: : .o N~ ’
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S by Hon'ble Service Tmbuna!

2011 directing the respondents to conduct an mquary in lhc light of dir cchon giyen

The copy oF, judgmen'l' is Ann‘ezgure B.
i

3. Tho‘r on the basis of the Judgmen‘r dated’ 27 10-201, the s o—colicd inquiry was

conduc‘red by Gover'nmen‘r of Khyber Pukhmnkhwcx vide lo’rcr No SO (Ljt) E

SED/1- 3/2011 Dated Pcshczwor the 26 O -2012 commumcn?cd recommc_ndahon.»

of the committee which is anhexed as Annéxure C. ‘ | ,

|
. That it is 1o bc noted that ’rh(. committec side ns report dated 26- 01-2012 also

_framed cerfain recommenda hon whlch besnce fhe ofhers qfso mclude a prope.

‘rcrmmoﬂon orders of all the affectees by the 1'hen decr’éién!of service tribus

Aal

P ilert fodan, .. SRR BT i
eporf 26- OI 2012 and- mquuy n‘porl dalul 27~ OJ 2011 ! { .
D AddE Hd ’

. 3 A" T
5 Tha1 service of the effecflves opted to exec ute ‘the Judgmenf dated 27-10- 2({1 :

before the Honorable service 1mbunal Khybc: Pukhtunkhwo whlch was decided vide
its Judgmeni dated 14-03-201z. Cl By c1 \.'r-: or'dgr is .A’\hnexpﬂ 0.

6. That the pe‘rmoners time and agom approac?ed To the respondenrs for the

‘ lmplemenfahon of aH Thc orders along WITh r”commcndaison bu‘r no proper‘ order of
Termmm‘lon has ye?’ been issued/ commi.mica'[':'.d to the peﬁﬁo'ner‘s The some <1"
.:ffecrees chai!cng(_d the illegal act oI’ He respondenl rhrough writ pcfmcn No

48- D/2014 whlch WQrc dccnd(.d on 03- 02 201 wuih the drrcc‘non that

" the

Termmohon order‘s were handed over fo the ofrccrces cmd also the copy of ﬂ*c '

same is pIched on the rncord of above memlmc’d pch.lon Cépy of writ-petition

along ith arder daueo 03-02-2015 . Anneur'c E.

7. That netitioners on comin~ +» +*he knowledge «f above mentioned order dated ¢:3-
o oy .

CemRui U, moved an Lt tissuance o copy of termination orden but

. espondent clearly.i-.. 0. Copy of Application is Amnexdre F,

. T J‘
! i ey "'-‘/a

i Anwar Awan
Lt s o Adveocttr

e :'-.')5/{_/1 5
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i

_ has crea't'ed a legal disability for cha”ér’eg'

~of acitizen who has the ri

acaiomnt

Y 0 °
e e Ty ikt i SRS WL MR
. .

“hat ‘rhe rt.sponden?s all ’rogt* rh'ér"'fgriom:d the r;ig}\'rs s0 oci,cr'ued,-having no other
| E
GI‘rLrnq1c remedy, the pe'riﬁ'oner' is constrain to

éhol!engch T;hr: same inter alia the
\.

following grounds.

- GROUNDS: i

1
i
|

That the act of the respo:‘den!o IS against 1he law, facls and

circumstances of the case and 1he saine amounmng to high I\andedn 255 on

the por'r of rhe respondenls =,
Tho‘l‘ 'rhe non-issuance. of the 'I'er*mina'ﬁonIeT"ters is bai}'ed on malafide and

-deliberate act of the respendents whereby, the petitioner have become

. N ' ! ‘ N " ) > ] TR o} (s 5 % LI ...I-. \/-\_--4“"”“'
‘made disable to challenge the same beore service Tribundliie todyy A A

\.(1' I{‘ja vagn

That very purposely The Yermination le ter were withi 1eId oy * 1/3)45”

| :
re.;pondenrs up till now, as the non- avaitability of' The iel mination letters

;
|

ing The act/recommendation of
the committee before the Honorable Service Tribunal, h1‘ence, the acts of

the respondents.is Gg(.'ll'na“.l-ﬁé“m/\/ good governess and fundamen‘rai rights

.
ight to have'an access to dll the !cgolsforums as

l l .v :
perlow, =~ : : "‘. .
That i is settled law rhat i ‘1.., :‘orm re‘:llcd to the ter 1} fservice was
'deCIded by a court then the benefit of such 'udgmmis be w‘rendbd To .

!

“(mr LRSS

1\"".

R Anwa%Awan o
Adves
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A

b
............. |
¥ _ L
s others who may n01 be parties to the i luga!:on instead of compe]lmg Them /> i
Io approach ‘rhe court. ,;
That counsel of the petitions may kindly be allowed to IJG!SQ furlher 1
- : .' i-‘ -
grounds during the couro’e":)'f arguments. EA
It is , therefore, Humbly prayed that by (l.xccep’ririg the
A
present Writ Petition, respondents may grouously by directed fo B
issue the termination orders of the pefitioners W{Fh all back
benefits up till now Or any other appropriate rellef which this P
- Honorable Couri may ‘deems bes' in The miu‘est of justice, may . }
also be granted to pem joners. 'i . 8
. - | | |
(& ‘ L ' Yours Humble Petitioners !
e N . ‘ ‘ ‘ E
"3)is: | S I
H3)15 , / \x\\w“‘ A E
"""""" S .titl.ll Shah ,md Olin, 5 l
QY = i
. L
Dated: 09-03-2015 Muhammadl Anwar Awan f
Advocate Supre.m_e Court ~ .
CERTIFICATE -
A i :.
: Certified that petitioner in ihts hon orakie court has elarhe: filed no other wnle g
petitioﬁ on the subject. : i : 1
g ' ' | Pc_tu oners o
Comtitviice T TUrian 1973 i , |
| = .
| v
: - A& z
, - i
; .;.3"‘; ‘ ‘ i
_ A e !
U b e
AESIEL e
B &~ g T CoE F
i Anuﬁﬂwaﬂ . Y ‘"'«}
Advocw S ‘ s |
\ . . - I Y
s




IN THE PESHAWAR HIGH COURT, D.L.LKHAN BENCIH

IFORM OF ORDER SHEET. |
‘Date ol O;du o: (JLh(‘! |'J’l.0(‘3( cd111[;?,“&"111-'1tfgnatunc, ol o \
order ot Judge(s). . - [ |l

procecdings |

i _M__Ll_)________ - T ‘ - (9) - . —,"_M_‘i_i‘t

—

W.P.No.156-D/2015. -

2 145,205,

Mol amumad Anwe 1 Awan,

Present: g
- Advocate {or pClll.lOl’lCl S. :

dekfedokdok

]
!

M U»ARRAT II;LALI - AL E'Lhc very outset

l

!

learned coun’scl for the petitioners requests

that il direction be given to,!‘i'espond_ents to

i favour of the petii‘.ioners; n that casc he

would not lika 2 press the instant petition.
2. Her.ce, the instantwrit. petition
. . ) .Q. » ! ' . ' '

is disposed o7 accordingly. However, the

directed  to

respondents - are

termination orders to the pectitioners.
: S

. 7 ’ !
- - -1 Announcedd, !
. ANROUNnce :
1452015, _ g

Bl e fSHS

SN N

: Aftalb/*, '
T A ——— e e -—— A v r— ——— !

provtdc termin. 1t10n orders ,p'tsscd by them |

provide

- PR R -
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OFF

ICE THE EXECUTIVE DISTRICT OFFICER (E&SE) D.LKhan

-~ 'ORD

LR:b .

- iappeal No. 140
~iof Khyber Pakhtunkhwa
. ‘placed persons and came
-was illegal, irregular and
.'."g(Appointmen_t, Promotioxp and Tr
. the recommiendation of the committee cont
- tealled services are hereby

In pursuance of order dated 2
7/2010 and other connected appeals. com
(E&SE) Department cons
to the conclusion that the
void ab-initio in terms of rule 10
ransfer) Rules 19

terminated.

7-10-2011 of the KPK Service Tribunal in service
mittee headed by the Secretary to Gowt.
idered the cases of the appellants and similar
appointment of the following PSTs (Male)
(2) of the NWFP Civil Servants

389 and prescribed method of recruiunent. On
ained at page 103-104 of the enquiry repoit, their so

iy |

. 5. | Appeal | Name of appellant Father's Name School n W
] No. | Nofvear ' B
o V12528710 Tariq Hussain Ghulam Qasi .| GPS Ghumsan
-~ 2 Nil- Malik Abdlr Rashig Haji Malik Reshid GPS Sakhani h
3Nl - | Shoukat fimran Muhammad Nawaz GPS Umar Buba B
239010 Muhamma@ Safdar Muhammad Azam GPS Kot Mehsudan Band K urai T ]
51203610 | Ava Muhal‘ln,macl Allahdad GPS Muga T
613102/10 | Abdul Ghafar Sher Muhammed- GPS Udwal
7] 2648/10 | Abdul Saced Kivan Ahmad GPS Asghan Khei T 4
'§| 2372710 | Muhammad A<t Faiz Rasool GPS No. | Kaich Kiri Baz Muhmnmad i
#12052/10 | Muhammad Nzcem Muhammad [brahim GPS Jhoke Dar/Din Pur i
W01 1893710 | Asif Mehmood Abdul Aziz GPS Jhoke Bajal \
H 12090/10 | Saifur Rehman Sona Khan GPS No. 4 Kulachi/GPS No.2 Maddi 7] ;
J2 NIl ) Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar h 5
1312114710 | Muhammad Shahid Falik Sher GPS Talgai o B
14 20@6./10 Muhammad. As’am Muhammad Ramzan GPS Jhoke Sakhani o f%
15[ 2626717 [ Ghulam Abid Siah Ghulam Abbas Shah | GPS AudwallGPS joke Dar i
l_l'é 175510 | Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar / #bdul Khel E’é
7 [ 1894710 | Mulammad Javad Malik Alizh Nawaz | GPS Asiam Abad/Rala Gorl 3
131721710 | Kifayatullah Sarfaraz GPS Jhock Daar "
- 19 ] 2724/107 | Muhammad Alj Malik Aliah Wasaya GPS Sheesha / GPS Rora ,:;
) ZIQI/I‘O Muhammad Khalilor Rehman | Haji Fazal Reliman GPS Noor Pur Paliyar - ,:f
17 1455/10 } Ghulam Abbas Maula Dad GPS Jok Amin DI/No.i Kot Essa Khan ?
72 Nil Muhammad Javed Muhammad Iglba; GPS Saidallian/Khanu Khel ﬁ}
12 Nill Muhammad Ishfaq Muhammad Muslhtaq GPS Umer Khel ‘gl
24 26‘{0/10 Sheikh Muhammad Zahid Sheikh Ghulam Akber GPS Bait Keheri/GPS Malik g
) Mir/Dhapanwali _ 3
‘ .'25 198|9/10 | ;;:ﬁ Muhamma(1 Abdutlah S.Na;ar Hussain GPS Kachi Khasore %
1§26 285:3:’]0 Qamar Al Jan Muharmad GPS Kachi Kath Garh ';‘!
i 27| NiP Karam Elahi Khuda Baish GPS Basti Zangadaa Wal; gﬁ
128 |4SEI/10 Umar Hayat Khan Khan Muhammad GPS Buzdar / Kirj ;\{[alar.g a§
32911425110 | Muhammad Aslam ' (\ Muhammad Husszin GPS Jhoke Rind/GPS Wanda Buchra '-',';
:-30 “237§7/10 Muhammad Ismasl / }%‘ Muhglrl:mad I:/Iayal, GPS Wanda Hadir.3hah l
i : T R TORTRTE Y« 0 e e e g
| R i | o
e [k H0e
i o o©

[
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2083/10

-ty - ————

Ikramullah Allah VWasia . GPS Gandi Issab i
. PO |
2610710 | Mohammid Hassan Ahdul Wahid Sehgal "GPS Potah DadanZ ailHoke Saewar f
1446710 | Rahmat Jan IShah Jzhan ™ i \-ﬁrt;.—n.fn M.;;Tn'u?m ’ T 1
1978710 | Muhammad Mawas FFaiz Ahmad GPS Zawar Shemali . T
2041210 | Muhmmimhd Shakil Abdar Rehmom GIS Kot Khumana T ;
2606/10 | Moiond Din Ubaid & illah GPS. fandi Baber / Marow S
2516/10 | Khalilur Rehman g N g l;:T;r" TS A Pathar . o |
3 | 2638710 { Mubashar Fussain “Rashiz G Hacsan "GP Gara Bssa Khand Gis T
oo : . A - _Muryali Sultnia i
oﬁJ\ NS6 /) Sl our I{nhmnu IFazad Eahman (yl S Naurang, Lak i
4 \ SRR IR — e - - - .
82 112390/10 | Riuz Hu:mm vubammad Hrahim GPS lslam Pur i
¥ 1447410 | Hidayatullah Khan - Abdur Rehman Khan GI'S No 2 I(ui:léﬁ’ﬂu.l G Pabdiior 8
e - - - —— s e -
841 1924/10 | Saifullah Sayal Habibulah Sayal GPs Karln
857 1449710 | Shoukat Al Fau) A GPS Thoke Rind o
86.] 2109710 | Yasir tnam Parviz. Ahmail GPS Na Abadi Madi B
87 1 2620/10 f\'lllh:llllll\;’ld Ali Hafiz Shamshiad Ali GPS Farced Abad eeh/tinsi '\h ul T
8% [ 3041710 | Muhammad Munir Khuda Bakhsh GPS Kokar ST
89 | 2613/10 | Farhat Abbas Ghuln Sading GPS N8 DIKIl.m'No I l}lnlu Nokana i
90 | 1975/10 | Mubammad S wahid Mubammad Azam GPS NewChura T f
lJ - ——— — et . . R |
91 1 2673710 | Mubawmmad Nacein NMuharumad Pahim Grs iviuga
92 1 2538/10 Anwar Kamal Haji Ahmed Shakeet GPS Sheikha/GP S \i.n wai T
! : L _| Colony L o
93 23?3/!0 Samiuflab Ghabun Onder GPS Hero Khel
94 1 2530/10 | Nasruliah Fazal Khan | GPS Gurwali o o “5
Khan I o e o
95 1 2407/10 | Rubatullah : Flafiz Ulkah GPS Aurwal
96 | 1517710 | Inayat ullah IKhan Muhammad Fangeen GPS No. | o o
. Khan Zarni Khel
ICGara Gut Dacd _
Y7 1 2413/10 | Faridullah Muhamm GPS Chagari
j . ad Al » o o
9% 1 2092/10 | Abdul Latif Muhamm GPS Zafar !
| ad Abad
4 . Ramzan B
99 | 1640/10 | Muhammad Kazim GP'S Rang Pur
i Ali Khan _ Shumali L _
100 | 1878710 i\'luhmnm:\gi Ubaidulla GPS Jhoke
{ Yousuf h Ladho/Chunda B
101 | 2549/10 | Rahmatullah Juma GPS Chah
o, Khan Pathar / GPS
: e m e, | Makkar 5
102 [ 1507710 | Mukhtiar Rirly GPS shah T
: Hussain Nawa, due/Wandi !
[ Pouchra/Moza i
Muhammad ;
f B . — Hustain . i
103 | 385/11 Zilar Abbas Gul GPS Dewmn ————— {
: ! ' Nawaz, i
104 | 1414710 | Muhammad Haji GPS Mubarak T T ;.
Sulaiman Muhiamm Shah !
ad : 1
| . Ramzan !
105 | 1647/10 | Sajad Jafar GPS Matwala T T "—'"_"']
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Mazhari o

_Sohlm Khan ‘

Chah Pai Wala

2127710

GPS Chah
Abbass i’ Hussain Khan . )
Nil Asmat Ullah Atta GPS Sakandar
) Lashari i . Muhammad Junabi
Nil Muhammad Haq Nawaz - GPS Shala
' Aslam i - Sharif/Moga
204510 | Muhaminad “Shoukat GPS Muchi Wal/ ]
Amjad Khan Hayat Gandi Ashiq
1797710 | tshfaq Ahmad Faizullah GPS Bali
Faiz Wala/Ratta -
: | KKulachi
"698 | 3087/10 | Munawa'r Ghuam GPS Kiala
Hussain Qasim’ Besharat.
N Appointed by
B i Transfer N
699 | 2305/10 { Tariq Hussain Allah Nawaz GPS Kalu
iy : Qalander -
Nil Shoukat r\li ) Rustam Khan GPS Hassani ' o
Nil Muhammad Zawar GPS Kachi Bagar T
) Taqi ShaE' ) Hussain
X 0 Shah
) 1 2525/10 | Muhammad Muhammad GPS
' ‘Rashid | Bakish Teckan/Kurai
2306/10 | Ghulam Bazho Ghulam GPS Wanda
: s Hussain Shesha / No.1
. Paharpur
Nil Mehmoob Raza - GPS HajiKhel *
o . Ellahi Muhammad N
-1885/10 Muhamm;ad Mumtaz GPS No.3
' Imran Khan DiKhan
201310 | Muhammad Muhainad GPS Aman Abad
| Ibrahim Nawaz o
7)) 26 Muhammad Muhammaz, GPS Tube Well
i~ 00/10 Ramzan Avyaz Noor Alam ' i
' Ghulam Fazal Elahi GPS Mithpur
i Abbas - Khurd: _
709111454 Muhammad Ghulam GPS Gandi Ashiq
: RN Gulzar Sarwar

dsNo. pa/ — 775/
opy for information to:
P.S to Sccretary (E&SE) KPK. -

-P.A to Director (E&SE) Peshawar. -
“District Coordination Officer D.I.Khan.
 District Officer (E&SE) (M/F) D.1.Khan
. All concerned. -

EXECUTIVE DISTRICT OFFICER
(E&SE) D.1.Khan

Dated D.IKhanthe 28/ /2 o/)

'EXECUTIVE DISTRICT OFFICER
(E&SE) D.1.Khan

o \;.J Sl
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The Director,

Elémentary & Secondary Education
Khyber Pakhtun Khaw

Peshawar.
Through: Proper Channel. : . : B

Subject; DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,
The appellant humbly submits as under:

1. Thatthe appellant being eligible and having required qualification was appointed by

the Executive District Officer, Elementary & Secondary Education D.I.Khan after due
course/ process ol recruitment.

Z. That, after furnishing Medical Fitness Certificate and taking over the charge of said

post, the appellant started performing her official duties regularly with due diligence
care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official duties.

’

3. That during the period the services rendered by the appellant remained up-to the

mari and no deficiency, inefficiency, negligence or irregularity of the appeliant was - S

p
reported. \ :
4q, . : -

That, due to the political influence, some inquiries were éonducted and during course
of such inquiries appellant was no served with any notice, whatsoever, not appellant
wis given any nppnrlu:ily of bearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year
2007 and the E.D.0 D.1.Khan Elementary & Sécondary Education D.1.Khan.

That feeling aggrieved from the illegal termination orders of £.D,0.D.I.Khan, the
appeliant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with'the direction that qualification of the appellants have been checked.

That sécretary education conducted so called inquiry, inviting the appellant in circuit
house D.l.Khan and Clerk of education department provided a Proforma, which were
filled by the appeliant and submitted it to _the"fsame clerk. The Proforma contain
inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegation on the appellant, A
That secretary education after inquiry, recommended termination of all teachers
which were appointed in 2007 and on such recommendation E.D.O D.l.Khan verbally
informed the court during the procecding of implementation of the judgment that he

terminated the all the teacher who were presentin the inquiry but did not issuc any

termination order nor same was received to the appetlant. Feeling aggrieved from the




Tv

5ituali6n the appellant filed writ petition regarding issuance of termination order, in
Whlch direction was issued by the Hon.ble court on 14,05.2015 that termination
orders passed by the department be prov:ded to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The
combmed termination order has no sanctity in eyes of law. It is also evident from the
department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appeilant filed thls
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The

inquiry was conducted only for checking of qualification of all civil servants which
were terminated,

In wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may please be

set aside and appellant may graciously be re-instated with all back/
future benecfits.

Your HofBrable Appellant : i
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@ Peshawar N WF P Pakistan
X  Secondary School Certificate Examination
S

SESGION 14987 {ANNUALY

THIS IS TO CERTIFY THAT RMaz Hussaln
Sonlogugh?er of ‘_Toha Tras Lheaaim
and. a student of CGevt:High 3ehicol, Pakarpur, 5.I.Khan.

*

has passed the Secondary School Certificate Examination
of the Board of Intermediate and Secondary Education, Peshawar held in April 1987
as a Regular candidate He/She obtained __531  ___ Marks out of 850
and has been placed in Grade | ___*i___ __J Representing _Yery Good

The Candidate passed in the following subjects:
1. English 3. Islamiyat 5 Tan:Scicnce 7 Cen:Mathematics,
2. Urdu 4. Pakistan Studies 6. Tsl:5* ‘ics B kersicr.

He/She has been awarded Grade | o l on the basis of internal
assessment by the Institution concerned.

Date of birth eccording to admission form is __ &1 EHth }: ebrusry
one thousand nine f....cred and R vent; -ne (_5-2-1971
Mﬁ%ﬁry'
3'“ Auﬂwl ’937 This certificate m isawved withoul elleration or ~oasure
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| Q@ fusssasin VERSUS Lort ‘g /ﬁf" |
'StJIT/OFFICE...;'.'._...'.'._...;;....' ............ ﬂf’f%ﬂ .......... - E
UWE. S ﬁf/’ A "

- The above named ...................... ﬁ ... /4& ......... .Q“LV). ..;......';‘.,;..'...’.‘...',..,.hei’eby app’oint.
MUHAMMAD ANWAR AWAN ADVOCATE HIGH COURT D. I Khan, in the above mentxoned case to

-all orany of the followmg acts, deeds and things.

1 To appear act and plead for me/us in the above mentxoned case in this court/tnbunal in whlch -
' ' the same may be tried or heard or any other proceedmgs out of our connected therew1th

2! To sign and verify and file or w1thdraw all proceedlngs petmons appeals aﬁidavﬁs and
~-applications for compromise or withdrawal, or for the submission to arbitration of the said case or _
any other documents, may be deemed necessary or advisable-by them by the conduct, prosecutlon :
or defense of the saidcase atall its stages. ‘
3. - To receive payments of and issue recelpts forall moneys that may be or become dueand payable to

.us during the course on conclusion of the precedings.
To do all other acts.and tlungs which may deemed necessary or advxsable durmg the court of

' ‘,Proceedmgs
AND hereby agree: -
~a) To tatify whatever advocate‘s may do the ptoeeedings '

) Not to hold the advocates respon31ble if the said case be proceed ex-parte or dismlssed in defaultin '
) consequence of their absence form the court whenit is called for hearmg :

_ cj © That the advocates shall be entltled to withdraw from the prosecutlon of the said case if the whole
or any part of the agreed fee remain UN- pa1d

d) That advocates may be penmtted to argue any other pomt at the time of arguments '

In witness whereof I/we have: signed thxs vakalatnama here under. the contents of WhJCh have been :
read / explamed to me/us fully understood by me/us thls

Dt! y P / (/w]’&/

Aecepted b",:/» \ & o L Signat'ur_e of executant'(s)
MUHAMMAD ANWAR AWAN

ADVOCATE

HIGH COURT

_ Distt: Courts, D.LKhan, . . - o
. Ph.# (off) 0966 -730828 . _ ‘




A

BEFORE THE H()N()URAL&LES'"ERV!

Preliminary Objections

GE:TR IBUNAL KPK PESHAWAR

Service Appeal No: 1193/2015 3

Riaz Hussain VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

[a—

(S

(%]

I

10.

[a—y
2

Objection on Facts

. That the present service appeal is not maintainable in its present form and jurisdiction of

. That the recommendations of the Commiuee constituted in light ol direction of this

. That the proceeding with the instant appeal would be « futile exercise and just wastage of

. That as stated in the objections supra. the appeal is bereft of cause of action and is liable
- for dismissal.

That the Service Appeal is not mainainable and incompetent in the eyes of law in'its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to hiL
this appeal.

That the appellant has got no cause of action or focus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules. 1986. '
That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material lacts and ground realities from this
Honourable Tribunal.

That the appeal is bad due 10 mis-joinder / non-joinder of necessary parties.

That the appeliant has not come to Honourable Court with c¢lean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form. ;

That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and 1s
mcompetent i its present frame and context. and is liable for Rejection.

That the appeal is weak having no force. fabricated. fictitious. based on ill will, malafide
molives and having no fegal footings in the eyes of law.

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According 1o which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™

Honourable Tribunal were implemented and terminated all- the iliegal teachers and
provided them termination orders. Henee the appeal 1s badly ume barred as well as barred
by leeches.

the precious time of this honourable Tribunal.

)

|
-

Para pertains to the address ol parties hence need no comments.
Incorrect / not admited. Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion ol codal formalities 309 male
PSTs was appgimt‘ci on mertt under joint appointment vrder No. 12653-973 daed
02.07.2007. The name of appellant does not reflect in the said appointment order,

1. The appellant is one of the 1013 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A). _

i, Terminaton orders dated 04.09.2009 were challenved before the Honourable
Peshawar High Court DEKhan Beachand Hlonourable High Court suspended
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the operation of wermination orders dated 04.09.2009 il the decision of writ
petitions (annexure B).

. On 29.04.2010 writ petitions were returned 1o the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

C).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service

Appeal No. 1407/2010 instead of outright reinstatement of’ appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry commitice headed by the Secretary EQSE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals ol all the appellants being devoid of merits as well as legal

footings and submitied inquiry report to this Honourable Tribunal. The name ol

the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the mnquiry committee. the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order hist.

Vi, Afler submission of inquiry report and termination orders some of the aggrieved
afteciees filed Lxecution Petitions for the implementation of the order dated

27.10.201 1ol the Honourable Tribunal. The Honourable Tribuna disposed of

xecution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others atiained finality.(annexure
E,F)
Incorrect / not admitied. This para pertains to the record.
[ncorrect/not admitted. strongly denied. The appellant was appointed as school teacher
without observing all the codat formalities. The appointment of the appellant was
Hlegal. out of wrn without performing all the pre-requisites which are necessary and
compulsory for the appoinument of the school teacher as per existing rules, The act of the
respondents is quite legal. justified. bonalide. based on real tegal facts and in the inlerest
of government and the public at large.
Incorrect/not admitted. intensely denicd. n year 2008 Mr. IsrarUHah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the iliegal
appointments and recruitments in the education department DEKhan. Hence the
provinctal Assembly constituted a committee No. 26 for lementary and Secondary
Education Department dated 20.08.2008. The standing commitiee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
leachers were terminated from service during the period of 01.01.2007 10 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appetlant and other terminated 1eachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal  No.
1407/2010. Theretore, the stance of the appelllanl is having no truth and is totally false and
fictitious. .

[ncorrect / not admitted. vigorously denied. The Secretary Education has constituted a
commitlee to probe the xﬁatter. The committee coneluded that the appointment of the
appellant and other were illegal and irvegular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as, “initial recruitment to the posts which do not fall within the

purview of the commission shall be made on the recommendations of the

Departmental Selection Committee after the vacancies have been advertised in the -

News Papers™ The termination order of (he appellant has been made in good faith,
bonafide and in the best interest of public ut-large.

Incorrect / not admitted. fervently denied. The récommendations of the enquiry
committee were implemented with letter and spirit. In the Execcution Petition No.
3472012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 belore the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letier accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed ol on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
m which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™,

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action ol the authority in instant Service Appeal,

Objections on Ground

1.

o

|5

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and lepal

formalities, besides the act of respondents was according to the law with legal

Justification andin the-light of Judgment onService Tribunalin service appeal No,

1407/2010 decided on 27.10.201 1. There is no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted. vehemently refuted. The report  of  committee  was
comprehensive in all respect as per the direction ol Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar,

Incorrect / not admitted. forcefully denied. The commitiee was constitited on the

direction of the Honourable Service Tribunal. After personal hearing of appellants

By Rt it



. Therespondents also seek leave of the Honourable Court o advanc
well as further grounds during the course of arguments.

PRAY

‘comm

committee comes to the conclusion that the appointments of the appeltants were illegal:

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).
[ncorrect / not admitted. hotly denied. The appellants were treated according to law and
provided an opportunity of hearing and defense but the appellants tailed (o defend their
illegal appointment orders. The termination orders were issued in the pub.iic interest by

the Competent Authority after fullilling all legal and codal formalities. theretore, the

petitioner has got no cause of action or locus standi to file the writ petition for his

grievances

Incorrect / not admitted heatedly denied. It is clear erystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

¢ and urge additional as

ER: -

[tis, therefore, most humbly prayed that on acceptance of these para-wise
ents, the instant Service Appeal being devoid of legal footings and merits.

may graciously be dismissed with cost.

ary

Elementary &Secondary Education Department

Elemen

District

Khyber Pakhtunkhwa Peshawar

o M Cadot walioh
Director / R LIS L
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Eddcation Officer

Dera lsmail Khan




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1/9_5/)0,).’ ‘ |

p H VS Government of KPK
%ix Husar~ c | |

Affidavit

[ Mr. kamran Khan legal representativé of District Education Officer (M) DiKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed. ‘'

from this Honorable Service Tribunal.




BEFORE TlHE HONOGURABLESERVICE TRIBUNAL KPK PESHAWAR

A

Service Appeal No. 1) %3 ),,,/‘5/.' .

(O . /%a/r\ VS . Government of KPK
/(7 .

Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission ol

para wise comments and (ill the decision of the service appeal.

’

District Education Officer (M/F)
Dera lsmail Khan




