
12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 
D.I.Khan.

Member Camp Court, D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr; Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

Member Camp Coiirt, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.
r

5

.'v- ember Camp Court, D.I.Khan

i ANNOUNCED
14.03.2018
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Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on

25.01.2018

:;

^^^.^behalf of respondents No. 3 and 4 on 22.02.2pJ8 before S.B at
i

Camp Court D.I.Khan.
i

(Muhammad^Amin Khan Kundi) 
Member

Camp Court D.I. Khan

:

i

22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

:

;
t

!
S

i
I

:

c!

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
1

i

r

!,

i

I

; '
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Counsel for the appellant present. Mr. 

ICamran ADO (I.ntigation) alongwith

!•26.10.2017
t

Mr. i'arhaj

Sikandar District Attorney tor the respondents present.

lleprescntalivc of the respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance. To come up for written reply on 

30.1! .2017 at Camp Court D.I.IChan. I

{

O'

Muhammad IHamid Mughal 
Member (.1) ,

Camp Court D.T.Khan I

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 > 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No. r 

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

30.11.2017

i

i

I

i

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan I

f

i

• V
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Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including tfTe'hdn'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on
i

at camp court, D.I.Khan.

23.2.2016

MEI^BER
Camp Court, D.I.Khan

i
26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

meeds consideration. The appeal is admitted for regular hearing.;\ppei?o-f
-SB t> Appellant is directed to deposit the security and process fee within

■ 10 days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

z(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

\
j-



FORM-A

FORM OF ORDER SHEET

Court

\X€>/rCase No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Riaz Hussain presented to-day 

by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

\

f ---- ,
REGISTRAR "

j

This case be put up before the S.B at Camp

preliminary hearing onforcourt, D.I.Khan

CHAIRMAN

f

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at . 

camp court. D.I.Khan on *

26.10.2015

>

. , MWBER 
Camp coart, D.I.Khan
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Appeal no.

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. .1=
f. '-i

, '-5• • of'

+•,
■-i:VERSUSRiaz Hussain Govt; Of KPK and others

V

l’
5'

i
i.
-t

INDEX ':

No. Particulars Annexure Pages
/ 41 Appeal

2 Copy Advertisement 5
Copy of Appointment Order3 B

7-^/4 Copy of Judgment Dated 27.10.2011 C

2.^-2,^5 Copy of list of appellants.

Copy of Inquiry Report Dated 26.01.2012.

D

6 E 2S~-3^ \

31=31
34-M

Copy of Order Dated 14.03.2012.7 F

8 Copy of Writ & Order Dated 14-05-2015. G

Copy of Termination Order9 H

Copy of Departmental Appeal Along with 

Receipt

10 I

47-4^11 Copy of Documents J

12 Wakalat Nama K

Your humble Petitioner

Riaz Hussain

Dated; 11-10-2015 V''
Mohammad Anwar Awan 
Advocate Supreme Court.

T
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.
,■<

4^
I

24 ^1of 2015.Appeal no..

Riaz Hussain S/O Muhammad Ibrahim R/0 Paharpur 

GPS Islam Pur D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with Matric.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7*^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview'. 
The appellant was appointed as PST on 02-07-2007. Copies of 

iT^lfO I If advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal
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which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.l.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

‘ persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure 1.



10. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.y
5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on
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14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Riaz Hussain 
Through Counsel

Dated; 11.10.2015

MohammacfAnwar Awan 
Advocate Supreme Court

AFFIDAVIT

Riaz Hussain do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent. !

jtath Commissioner
R.Q^ A.C

A/'

No.J
>. i-V

/
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\ • ... 27.10.20n

Abdul Salam S/o Shah Suliman, 
D.I.Khair.Hx. lAT.C GlhS. Kama! Khci

V

.. (Appcllani)

ViiRSUS
. •

1 Province orKhyber Pakh.tunkhwa liirough Sccrctar>' Blcnicniar}' and 
Secondary I:dncah\»n. ly-.'dKiwar.
Director oi'k-ducaiion (lA^S) Kiiyber Pakiituiii;hwa,Pc.shawar. 
l Accnliw Dislricl ( O'ilcir {'I\k-.S) Dcra Isniai! Rlian.
District Coordination Utiiccr, Dcra Isrn.ail Rlian. .’..(Rcspotidciil.s) • •
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i

t.

]. Shalizada Irlaii Zia, Advocate lor th.c appcllani
2. Ashraf Aii Khaltak
3. Ghulain Nabi 

Saadullah'Plan Manvai
.5. Mulninimad ArifBaloch
6. Muhammad Anwar Awan
7. Siiauknl Ali .Ian 

Mnliullah Rand
0. Abdul Qayyum Qureshi 
' 0. Muhammad Ismail Alizai 
‘ 1 .Abdul Mamid Khan
12. Muhammad Waqar Alam
13. Muhammad Saced BhiiUn

i ;
(
:

)
. i

i

.r-X
U.Muhammad Saced Khan M..Asghar Khan 

\ 15. Rustam. Khan Kiindi
\ v-.-i IOul 'I'iaz Khan 

: ;i7.Zahid Muhibullah 
iS.Khalil-ur-Rchman Hissa.m 

\] ]9. Fazal-ur-Rchman Baloch 
■ 20.Javed Iqbal 
K2].YasirZakria Baloch 

22. Allah Nawaz, Advocaies

: ;
}I■

;
■;

!
0- :

I!

.Advocates from S.No.2 to 2.1 for ti-.e remaining ap.ncllanls. 
Mr.Shcr Afgan Khaitak, .A.AG. .. ror-ccspondeni-s!
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ChainiKin 
. Member

• ' }Mr.QalaiicIar AliKhan 
Syotl Mnnzoor All Sliali

/ . .'i.

iI JUDGMENT
I

This single jiitlymciU is Jiivelecl ■. ■OA-T.ANDAR am khan. CbiAlR^T IN;-

lo dispose of the appeals mentioned in the list appended iierewilh. as coniniun questions
:
I.

of law and facts arc involved in nil the appeals.

fn llic Daily ‘Mashriq’ Peshawar dated 7‘"

appeared from the Executive District Ollicer (i:DO). lu’CiSI-.. D.l.Kluin. 

inviting applications for unspecified posts, both male and leinalcio! e.i.. Diaumg 

Masters (D.M), Physical Education 'I'eaehcruPb-'I')- Arabic I eacherM A. i ). Islaimv.it 

rilieology) Teachers(Tf), Qari::and Primary Scltool Teacher.(PSf) by 20.-1.2007. and 

alongwith other conditions for selection of the candidates, the minimum quahlication lor 

, dates of test and interview as well as placcs-A'cnucs of inieo icw were also 

'mentioned. The record would siiow that a large number ol applications

I
;r,-'

April 2007, a publication/•T 2. :•t

i

' adver*.!:- iment;
■■■■

■

y1

I

1 he posts

\vi-'v received.;
! '

Test and interview were also conducted for the said i>osis, resulting m appomiment.s not

<*tliei p«»slr; like ,liuii>‘i Cl'-ikr;.

•i

only against the above nienlioncd ntists but ak-.M ;

Lab: Assislanks and A.ssistant .Su.re Keeper (M) in the year 2007. However, m llie >car ^

I •'

f

No.3 r regardinglocal Member of the i’rovinciai Assembly, raised question 

rccruilmcnt/appointmcnts made in the Education Deparlment of District D.I.KIian by the ,

;
2008, a

•!
1

EDO D.T.Khan, which \yas referred to Standing Committee No.26 lor idemenlaiy &.

Secondary Education^by the Provincial /\ssembb-..The Standing ComnfiUce tleliberated

inlbrnied that inquiries liad also been
nwAjr ;

conducted into appointments in Education Department of District D.l.Khan ant^Inqinry

for appropriate

;
i

Upon die issue, during which the Coinmillee was
I

I *

recommendationsOfficers have madeCommittee/Inquir}'5
1t .

Standing Committee recommendedIcgal/departmcntal action. Afterr*f •
iA.

'a

;
I

■
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Ihatwilliin onc'month ihc dcpaninciU slioulu caiicci ;-.ppuHUincfit uaici:. ol those persons 

whf. were illegally appointed during the period between January :

'ticeis/ollicials found ii’volved in illegal

I ;

June iZOOSIim:;
;

I and also take stern disciplinary action against 

appointments. Hie record furllicr shows tita.t a Writ I’ctilion was U'dged in the High

i
Ol

• 1
■:

‘ the' I’esiuiwarCourt Bench D.I.Khan, whicli was-accepted an.d an Mon'bie Beneli 

High Court D.I.Khan Bench directed the department to act upon the inquiry report dated 

'05.01.201)9 positively within two montlr. lioni I !.o.'.'.tH)*;. vdiere iip<m ihe Dislriet • 

Coordination Officer (DCO) D.I.Khan passed ofiiee order dated -1.9.2009 thereby 

implementing the decision of the Standing CommUtec No.26, order '.if the Peshawar

■ High Court D.i.KJian -Bench dated 11.6.2009 and order of the Chief Vlinister NWh'I* 

(Khyber Pakhtunkhwa) contained in the filementary & Secondary fidueaiion Department

. ■Ictlcrdatcd 26/8/2009. and terminated services ol'all the ‘illegally/irregu.Iarly' appointed 

teachers, detail of v/hich Was g.iven in Anne.vure to tiie ol’ficc order. ! hi; olliee order ol 

the DCO D.I.Khan was followed by a lener datc-1 7.5.2010 from ihe i JJ'.i! i'.&SI-,) ■ 

D.I.Khan to all concerned for implementation of lerminatitm orders i.-Nueu by ilie DCC.> 

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel

■ i appointed from Januaiy 2007 to 30’-‘ Jim.e 2008 e.scept 131 (FlPSI. 309 (M ! PS I -t-

deceased son quota, disabled quota and minority quota in the liglit of tieeision of the 

Peshawar High Court, D.I.Khan Bcii-.i. It is against the said order of DCO D.I.Khan tluii 

• the appellant in.thc instant appeal as well as appellants in the connected appeals, listed in 

the enclosed list, first preferred departmental appeals and then lodged these appeals, in 

‘ the meantime, some of the appellants laid also approached I’esluiwar I ligh Court, 

D.I.Khan Bench and had filed Writ Petitions which were retunicd to the petitioners for
' ''t

presentation to the proper forum (KPK Scr.'ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wlicre-

‘

■
!' ■:;

7 !
. I

■.;v-

I :
! |- a.

I

;■

;
i 1;

.;
;1

' ■'.1
■J

t

i..' . I

I
-I. •

•r,

!•;

:
; I :•

i

;
:

r<'..
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'■"C- from the petitions were withdrawp. and consequently dismissed by a iloiTble Bench of\'•

7\■-a
V - !a

•I.
'i.
2-t :9- V'
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ilh llic ubscrvatiun llial ilaugust Supreme Court of Pakistan \'ide order dated 2S.6.20I0 w 

thc petitioners approached proper forum 

limitation be considered synii>atliclie:iliy i!

I-.;

for redressat of their urievanees. liie question oi

raiscd.-'l'liero-altcr. die appellants started
1

llie arouiids that the impue led urderinie;-L:;ia, onlodging these appeals one by one, 

dated 4.9.2009 was void, illegal and wiihoul jurisdiei 

eonipelunl to terminate the scr\'ices ofcfiieials in BPS-1.

beeause DC.O D.LK.!ian was :mtjon

lo.BPS-lU: tluil the IKO i!u

le direction ofClnef ^.linl••:'.';r andliOt apply his independent mind tmd just acted upon the

recommendation ofe politically constituted .standing Committee; that before pc.ssmg the

fulftllcd and the appellants were icnninaled
t

impugned order, legal requirements 

from service without any charge sheet and,/or show cause

were not
.f

notice; that no el’.anee i'f!

gned order.personal hearing was afforded to the appellants before passing the unpii 

hciiec li'.ey were condemned unlicard.; that

Yroceedings, the appellants 

Mims the entire proceedings were conducted ex-partc; and that it there was any lault or

lapse, on the part of the deparlmcni in the selection process, 

have been punished for the same.

It may be mentioned here that quite a 

termination order had also approached this 'fribuna! in the year 2009 and vide order

[

\ during ll’.e course of successive inquiry.even

and■ not associated to justify their respective positionwere1'•! . .!
! i

the appcllanls sliould notr

i.' !!
I", I

number of alTcclecs of tlie impugnedi
3.. -i

.1

r-
dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the 

Secretary to Government ofNWI-P (S&L) to constiunc a committee of expcTts of his 

department and. if need be, of the Btablishment DeparuneiU and Finance Department, to 

consider the cases ofall the appellants named In the order as well as eases o! all siimlarly

i

I'i
i ;■

!

1
:'

i

placed persons, and decision regarding tiic same be given at llie level ol ihe eomp.clciU

saved from unnecessary litigation, i.. the interest of

i
j-

• 1

I
auUiority, so that the parties are 

justice, and in the interest of public work. It v.us e.xpcctcc! that such a commiueo would
t

t

. .....
; ‘'^^,,^;bc-in a position to finalize its findings, and the competent authority may be in a position
'•v -rO .

•I r' ;
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nK')iUhs froir.v.iliiin ii porl.'u ot il'.rcca decision in Uicsc eases.to grant

delivery of the order. The said order rvas uoi intpietneiUed within the sp 

thereibre, implementation petitions were lodeed, wherein directions were aeeordinel

issued lu llic deparlmcnl Tor impiemcin:

Chairman and tlnce udier Members

-eil'ied time.,
i >

alion of the order. Ibllowing u hielu.a emnmiUee^ 

eonsliuited, wlileli etuidueied its 

ii'. I'nc olTiee record, while a 

this file. 'I'lie Sernthiv

was
comprising a

proceedings and submitted its repoi

copy of rcport/rmdings/recommcndaiioo.s

Committee concluded that appointments cr ail

i “N which iias been hepl ii

liui’. of Shahana /appellaaLS. except

illegal and irregular.'IheAppeal No.2I77/2iJlO). were 

of the Scrutiny Committee reveals appoinimenls of
Nia/.i D/o GImlam Sadiq (Service

reporl/rmdingVrccommcndaiions

more than two thousand teachers of various categories against Ibiiowing 1390 sanelionet!

posls:-

961PST
61AT
59'TT :I
50Qari 

CT ■ 171.
45DM
45PET

1390Total
ened tL-rmination order and resisted ,Uie 

legal and factual grounds incUaiing the one that the serviees of a civil

be terminated without notice during the Initial or extended period ol his

NWI'P (KhvIkt i’ahluutikluva) Civil Servants Act. 

in their Written replWcoimnenls, that the appellants were neither

i

The respondents derended the impu4.

appeals on scvcrai

scrv'aht can 

probation under seetion 1 l.{i} "I llie 

1973. They alleged, i

cligible/qualified for the poMs.nor requisite codal formalities for appohument were

iilceal and lake. Tltey coiaeiuled that more thanobserved,.hence the appointments 

one inquiries were conducted and the matter was taken up m

were

in the Provincial Assembly

well a.s bv the Standingand. that it was recommended as a result ol inquiries as
\

;
■V,
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CommIUec, rccommendalions of wiiich were iiii:iniinousiy adopled by l!ic Provliieial 

Asscjiibly, lo Icrminale the .services u! ali ,;ers(>ii.sjl!eeal!y appdijited. Tiicy iiKiinuimed 

liiat all Ihc appointments were tbiiijd illegal arai i:i violation ol’reeruiln'.em policy c.xeepl 

309 (M) and 131 (F) PST. They conclndeti liiat the deci.sions olThe Inquiry Cuniinitiees 

and recommendations oi the Standing Connniuee, adopted inianiinuusly l)v the 

Provincial Assembly, were also eoniirnied by tiie Chiel'Minister as well as by the 

Peshawar l-Iigli Court D.I.Kltan Bencin whieli were lollowed by the lOCO by terniinatin 

the services of all tliosc persons who were illegahy/irregularly appointed and that die 

order of DCO was also followed by comgendurn issued by the BDO. '

Arguments of the learned counsel for tiie appeilants.and learned AAC heard, iiiul 

record perused.

The main thrust of llic arguments of the learned counsel for the appellants wa.s 

jagainst the impugned order dated 4.9.2009 of the DCO D.I.Khatv wiiicli

: ;

5.

I
6.

was a ueneral

I order in all llic cases of‘iilcgah'irregular' appoiruments. 'i iie objections to die impugned 

order were two-fold. Firstly, the order

•%
1

was general in nature on die direction/ 

recommendation of the Standing Committee of the Provineia! Assembly witlKiiu 

application of mind to each and every case, and thereby ser\'iccs of around 1613 male 

and female teachers of various categories were terminated with one stroke of pen: and. 

secondly, the order was passed In- the UCf.) U.I.Khan wlio was not appointing aullmrilv 

for employees in BPS-1 to IM\S-I0. and thus not competent to dispense with dieir 

services.'TIic learned counsel further laid stress on the non-obsor\ance of coda! 

fonuaiilies essentially required for termir.ation of sersdees of civil servanrs, like

t

ser\’ice

of charge sheet and/or show cause notice and providing them opportutiiiv ofdefenee and 

Jiearing. 'fhey also alleged non-assueiation nf appclkmis in the iiiquii v po’ceeiiings

condi’ctcd in the matter. The learned counsel contended that the appeikints were
i

' J^appoinlcd after qualifying le.si and intcp.'iev/ !'or tlic posts conducted i
:•r" Vin pur.snanee ol‘\ f

■-S

I

m. I
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',k-[’:iiUiicaL'':tuUio’'ily ai:-.i .liter 

a! in nrdcr I’v ihc dcparlmctil. 'riiey nuiitilaiiicii 

: 1 pcrloriitei! ihcir duly willuiul tiny euinpl:tuit

iidvcriiscmcnt/publicalion made in liic newspaper by me 

Ihcir applications lor the posts 

liiat llic appcllanls had joined .service :

'i-were ioI

I

i
about their performance from the quarter eimcerned. ^

■ The learned AAG assisted by the repiesenuuivc;; uT llie rlepaiunent veliemenily

appellants and argued that the

7.

contested claim of the appellanls/counsci for tiie

made without first obtaining proper .sanction ol the posts, '.viihuul.appointments were

advertisement, and without observance of tire coda! formalities including lest and
;

inlcr\MCW, preparation of merit list, and its approval by the competent authority. It 

argued on behalf of llie deparlmcnl dial some oi' tlic appointments were .made even 

before advertisement, without specifying the posts against which the appointments

was

y were

being made and without checking wiicliier the ediiealioMa! 'mahhealion ol ilic eaiulidater*.

pointed out that all 4d0 IkS'I’s 

were retained, while the

fuiniled the academic requirements for the posts. It 

appointed on merits and after obscp/ance of coda! tormaiitics 

appointed ‘ illegal ly/irregularly’ were tcmiiiiaied as a

was

result of more ilian onerest

inquiries, recommendation of the Standing Committee, atu! orders ot the ChicIjVIinister

alleged on behalf of dieas well as.Peshawar High Court, D.lXhan Bench. It 

department that ..tlic competent authority i 

. impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated

was

. EDO D.l.Krlian not only endorsed diei.c
:

. 7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the

appellants was in possession ofproper documents showing his eligibility tor the post^and
• ' * . I

also proper appointment order against tlic post, 'n-.ey concluded that the appoimiiienis of 

die appellants have been found by various 

iffj^ular, besides fake in most of tne

■1-. '■V?'

legal and constitutional forums as illegal/

cases.

s
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8. From whatever has been naiTaicd above,as well as from perusal of ilie reeurd, ilic 

following points emerge ' which are critically importaiU for delerminaiion ol' fate of

these appeals:-'

(a) ' The scrv’iccs of the appellants, appointed in 2007, were dispensed 

with-vide a general order of the DCO D.I.Khan dated 4.9.20!)';. 

against which some of them preferred departmental appeal.s and 

then lodged appeals in liie 11linn;;:!. hieh were disposed 

order dated 10.2.2009. wh.ilc the rest moved, the IKcshawar iligh

i

1 vide11

i

Court D.I.Khan Bench in v.ril jurisdiction, but their writ pedtioiis
!

rctunied to ilienV for presentation to the proper forum vide 

judgment/order dated 29.4.2010. against which petitions were 

moved in the august Supreme Court of Pakistan, which were

were

t

I

i

dismissed as -withdrawn with the ob.servalion lhal il (he

I ,. • appropriate forum' Ibrpctitioners/appellanis approaeired 

redrcssal of their grievances, the question of limitation be

considered sympathetically if so raised. Not only that the question
- i1

-/
of limitation has not been raised so vehemently by tlic department.' r

the appellants have also been vigilantly pursuing their ease, albeit

in the wrong forum, iherelbre, the appeals lodged in the 'frilnmal

after disposal of their petitions by the august Supreme Court of

Pakistan cannot be held as lime-barred, especially when die atigusi

Supreme Court of Pakistan directed for sympathetic eunsideratiou

of the question of limitation, together with certain tacts of the case

warranting interference by the Tribunal. Besides, the impugned

order has been; issued by the DCO D.I.Khan wi-.o was not
\

appointing authority of civil serA anis in BPS-1 to BPS-10. and. as

i

;

r

!

t
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I
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■
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such, Ihc impugned order would be deemed U) be an order by an 

aulhorily nol competent to issue llie ortler. and. as such. void:, and 

no limilalion would run against such order (2007 SCMR 26?. (e.)

!

and PLJ 2005 SC 7U9 ('AnpeHate Jurisdiction^

•The posts of Junior Clerks. Lab.AssistaiUs and Assistant Store 

Keeper (M) were never advertised, and. as such, no ei'da! 

formalities were observed for appointmetU of Id Junior Clerk-., o '

• (b)

■f

Lab.Assislanls and one Assk amt Store Keeper, fheir appoiiUinenr;

i .-r aptly termed as illcgal/irregular. and.were, , therefore.•1 !•

consequently, their services have rightly been tcnnlnated. as 

appointments sccureck'through illcgal/irregular orders would be 

void ab-initio and would nol confer any rigiti on the holders of

such appointment orders. Their appeals also deser\’c to be

dismissed on Uiis score.
Ck)

Aflcr^ painstaking c.vercise in pursuance of the order dated 

20.01.2011 in one of the implementaiion.'e.xecution petitions, !br

which the then Secretary Education. Mr.Muhammnd Arifcen Khan,

and his team genuinely descr\‘e commendation, the Scrutiny 

Committee prepared a detailed report, stretching over luiitcircds of 

pages, wherein tiiey held-cnly .ihe appointment of PS'f Shahana 

Niazi D/o Gluilam Sadiq (Service Appeal No.2177/10) according 

to llic prescribed procedure, as her name also appeared in the merit 

list, and recommended her rcinstaiemeru into ser\’icc. The 

.respondent-department also did not contest her appeal in the 

manner they contested .appeals of other appellants. Therefore, her 

ipDcal dcscr\'cs to, be accepted.

!

A
•:i

v
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the rcspondoius luivc resisted the

which
Regarding the remaining eases, 

appeal.s

appoinlineiUs ol the uppelhnU:* 

advcrliscmenl, nor 

posts,and codal formalilies lilce lest 

merit list and approval ofeompeten

grounds that neither the posts

;idc were r;:inel‘u’ned helere

on
on the

were in
I the appellants Mualined or were eligible lor the

ofand interview, preparation

not observed:t authority were

belied by the availablebut these assertions of .the respondents are

some documents produced by the appellants/
record as well as 

counsel for the appellants 

Muhammad Ayub Khan. Shi CtUS

GIIS hanyala who i>er[bi 

appellants on 24-'’, 25f and 26^' April 4UU7. daring the eourse cn

arguments, showing constitution oi' eommiticos for conducting test

- list after test and interview, 

which the candidates other titan 

have been appointed on merit

affidavit byalongwitlt a joint

Panvala and Abdullah I '
i

,ncd duly daring Icsi and interview uf the

1

o! menand intcn'icw, preparation

besides revealing some cases in

those claimed by the respondents to

marks than the latter. So far sanction prior to
secured more

advertisement/publication is concerned, it wtts duty of the authority

ior to adverlising/publiei/.ing theto secure the requisite sanction prior

■ posts for inviting applications, and the appellants can. by .to stretch 

of imagination, be dtcld responsible for any

of the auib.ority i.c.

faultyiapse in this

UDO D.l.Khan.
respect on tlic part 

■ NoUviUtstanding tl.c lact that appelU.tils la on fileplacedave

of theccrtificaies/iestimonials of"7^ some
verification of the

appellants by the respondent-department.

the appointments, the’appellants/appoinlees

,/K-
y if some irregularilyeven

NV \
• i

shouldr }

found in
AO I

C^iy-

ACfVoc^f^:
Anw,

' ♦
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nol be m-jdc lo sufibr lb:' siicli !;’.p‘-.c.s on l!ic p:nl ol the apiHsintine

authority nQQfi .SGMR 41! (Sanreme Court of Pakkumh

5;c:MR 303 fSiiprcm_e__C^K-i.

Court of PakistanV PI.J 2006 SC 81..(ApjieUate

of Pni-:ist:mh 2006 SCMR.Jiw.n

fSuprerhe

IRmicIi Multan), andJurisdiction^ PLJ 2011 Lahore /36 (Muitau

Ihc least 2011 SCMR 15S1 fSupreme CnurL_tlf

■ .N

Iasi but not !

PakistnnV

It is a matter of record llial p.ol in a sinale iiKiuir\’ out ot so many 

inquiries by the tleparlmeiit. the llien I'.Ot) D.I.KIian h:e; been 

conlVonled with I>is sitpialures on 

conveniently termed by the respondent-department as lutpus and 

fake. When the 'authority’ has never and no-where disownsi his 

signatures on sucli appointment letters, how tlie same can be held

(0

letters, soappointment

as bogus and fake. No-doeo:, the record shows deparimenta!

bl'^0. and major ['enalty ofproceedings against the then 

compulsory retirement lias been imposed upt»n him. but <m!y alie'

causing colossal loss to the naiii’na! exelietpier. lor which he iiinsi 

be made accountable and also made to make good the loss so 

caused to the*pubic money, and also landing hundreds o! jobless

persons in deep trouble by forcing them to engage in protracted

not onlv been robbed oflitigation, during wiiich they have 

whatever money was left with them after securing the jobs: while
i

i

himself enjoying post retirement lile with al! perks and privileges. 

In view of impHcations/consequenccs o£ the acts on the'part ot the
-.1

\ 1%commensurate with the gravity of his guilt, bqi

then EDO D.I.Khan, the penalty imposed on him docs not^appear

since that matter is
>1

" ■■ -W.4nw

.. -r
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M1 <
not before us, we, would slop short of making any order wiili

auainst him, but would.respect to the departmental proceeding: 

indeed, direct the [espondeiU-deparliiieiil U- recover liie p;iy/:.:il;ny

;
t

paid to the illegally/iiiegMhiiiy :tpi)oititcd persons Ironi the peiiMon 

etc. of the then EDO instead of burdening tlte public exchequer for 

illcgal/irrcgular acts on the part of the then EDO D.l.Khan. 

No-doubt, an illcgal/irrcgular and an order void ab-m:tio would not 

confer a right on the holder of such order, but an order passed by 

competent authority in the discharge ot h:s duty alter observance 

of codal formalities does confer right on tb.e holder ol such order u 

be heard in support of order in his favour and his case decided on
f . ...

merit instead of a y.eneial onler oi' die daveiion o! some

can readilv refer lo a

1

i

(0:
i

a

t

)

oulside

aulliorily. If autlw.riilcs are iteedcd : one 

number of cases including cases reported as 1993 PLCfC.S) 41_9
:

fLahorc High CourtE 2005 SCMR K^14 rSupreme_(2purL-LLf

Pakistani 2006 PLC fC.S) 1 UOrNortiiem .Areas Chief CourjV

2005 SCMR S5 fSiinrcme Court of lktkisiafij._l_^?k7Jil--fLLr--?>J--^-:-'‘‘‘‘ 

2007 SCMR 530 tSup.rem_e__C ^nirt„oJ_Pakis.tanj^_2(iOS . II,t

I ;
r

(C.SJ_5k2_(Nprthcrn Arcx)«;_(.:inerj:;(njrll,juid_2n07,_\l!.ll_7n;> 

(Tadiorc). Undoubtedly, notices were not issued to the a[)pella:its 

d order bv the DCO D.l.Khan . and they were

/
i

prior to the impugne 

never provided opportunity of hearing either by the 'aulhorily'
;

prior to passing of liie impugned order or during inquiry/ scrutiny 

proceedings by several committees during the pre and post period 

of impugned order. As sucli, the principle of audi-altcram partem 

T>\vas violated at ail levels and at all stages, r«3ndcring the impugned

:

xr.',-
1

i

t

vl
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IbiuKi fligil’lcorder^void and invalid, in respcei ol'ihose v.hu v.erc 

for Ihc posts aller observance ol'codal tbrn

Tiiere is no dispute ihai in 

Bl’S-10, tbc appoiiuine. aiilhorit>\ in vie'A 

.■ Provindai Government dared 7" October 2005, was IIDO and thus

'.alilies.

ihe case of appointinciUs, in Bl’S-1 lo
(g)

of nolil'icalion ol the

f

thefor disciplinary nialters-, whereasalso compeienl auth.oriiy 

District Coordination Officer was appointittg authority lor ullicials>

in BPS-ll to 15; therefore, the impugned order in respect ol the

an order by anappellants issued by the DCO D.l.Rhan was

not sustainable in law as heUl in cases

((' '>5dfSei^'icc dViJluLVjlJluj?i;i'?3-.--lliLl

incompetent authority and
!

. !
reported as lOSa PBC

PT.CXQ.S)
was that-1QR5 PLC i'C.SI 1002. The contention of tlic respondcnis

EDO D.I.Khan not only endorsed thethe-competent authority i.e. 

impugned order issucdby the DCO'D.I.Khan and

I

issued a 1-eller
.i; •

order- but also issuedfor implementation; of termination 

corrigendum thereby lerminaiing the services ot the appellams.

fact liiut cndo.^serneiU of the order tU an

i-
1

■ i.

Apart from the

incompetent auilioriiy by the competent 

letter by iiim would 

incompetent authority, the eorrigenduin issued aller more than S

montlis of the impugned order would also not scr\x‘ any usetul

authority and follow up 

void order issueil lyv anmU va.liclale a

■./

■ >
' f'*''

■ i
■ purpose m view of PLD_2000_SC_104- as after issuauce of

/» • ; V >s
termination order the department had become functus-ollicio.

It'was urged on behalf of tlie respondents tltat recommendations of 

Standing Committee of llie Provincial Assembly assumed legal

i
A

I

, (h)

the

r;
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slaU,s-Ibl!owins judgn,cnt/ordor dated U.6.2009 of the Pe.hawa,- 

' High Courl, H.l.Khnii Bcnciu whereby a

lo act upon the inquiry report 

direction of any aulhoriiy could absolve ilie dep 

from following thp Inw/rnlc.t on the .stibject and IhinU nece.ssar.-

legal requirements]before passing the impugned order.

sequel to the foregoing-discussion, we would make

clear direction was issued
i

.but they lost sight of the lael that no

ai'lnienia.l autiioialy:

:

the roll''v.'iiig
9. As a

ordcr^:-
f Junior Clerks. Lab. Assistants and Assistant Store

(i) All the appeals o 

Keeper(M) arc

(ji) The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, sh

„• i

dismissed with costs, being devoid ol meriL

i (Service Appeal No. 2177/10) is 

e is reinstated

I

‘ uazi

I
■

■ in sendee witli consequential-back benchts.

(iii) : The appeals of the rcsl of the appciianls. including PS IstM.-cl ), 

i CTs(M&F), PETs(M&F), DMs(M&F), .‘^kTs(M&F), rislMctl-) 

and Qaris (M&.I') also accepted and impugned termination; arc

set aside, but instead ol their outriglilorder in their leases \
I

:cnuuidci.l/scnl l>aek the .tceict.us.rcinslalcmcnl, their eases arc 

EIcmcntar>^ & ] Sccondar>' Education Department, Peshawar

(Respondent No.l) for reconsideration of the cases in the light of

;•
;

t

above observations for reinstatement of the qualitlcd appellants

of those, who are not foundand a speaking order in respect 

qualified, by the competent authority, after affording opportunity
;

("
efficient and fairA of hearing to the said appellants through an 

mechanism to be evolved for the purpose by him so

•s

as to eusure
i \

compliance with tiic mandaU-ry legal reqturemcnt.s on tin: one linndi

I

•. ■ V
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and iniccrity qfihc proceedings on the other. - : ■Since the matter 

has already iieen deiayeil inordinately, it is expectetl (hat the

i •
i-

;
i

!proposed exercise should not take more than three months, where

after a
;

progress report be submitted to the Registrar of the
j

Tribunal.

(iv) -nii; rc.sponclcm-clcp;.r[incnt sliould ;ilso look into claim of those
;

appellants who have alleged performance of duly for considerable 

time after their appointment^, and if they arc found to h: .■ 

performed duty for certain period, and. 

jiay/salary lor llic peritul <>f tlie duly, legal 

adopted for recover)- of their claims from die then 

who has already been held

c actually

as such, eniitled to •
! :

procedure should he
!

RDO D.I.Khan r
responsible for appointments in- 

question ns a consequence of departmental proceedings

I

agaiq^s^l-
him.

II AKNOUNCTOc 
27.10.2011

"i

rr--- ' 'f.:-:.i%...r: . i.;
I

Servi^Tribun. :
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LIST OF CONNl-XrrLD AiMM-'ALS
Apj'ic;?! No Appc:i:*.nl Niniic'
1408/10 €|Ni;^l7iir'

Ail-'ih Oita_________
Muhiimnii.ci Salccin Kluin
A.hdul RasiKiid_________
Muhamm.Ki Shcrnz 

Ahmad N.jAvaz

I
I

1409/10
1410/10.

0

2^ X
4^* idl 1/10.i

1412/105 K • t

6^ 1413/10 I

14)4/10 Muhammad Suliman 
Inayai UlhT Khan8 1415/10

9 ^ Saifullah1416/10
10> Fazal ur R»;hman 

Nahccln A.mbiccn 
Robina Bii>i

14i7/i0
! 141S/1Q

1419/tO I!
12^

Rabia Bibj13^ 1420/10 I
Amina iMhi14;<^ 1421/10 :
Qari Ahsan IJHah r'arooqi15v^ 1422/10 •

X
Ghias udin16f^ 1423/10

17wr Haji Muhammad1424/10
ISk* Muhammad Aslani1425/10-
I9'v- Muhammad Baksh1426/104'

Shahid Kr..in2{)v- 1427/10
Bhasanuilah1428/10 •2ri^
Amir Hussa.in Shai'i1429/1022 u-

1430/10 NaimatUllah23
IRozi Khar.1431/1024i^
I.Taslcem A.khtar 

Muhammari Salini __ 
Mohsan i lassan Khan 
Muhammad Ayub Kiian 
Saad ud Din Khan

1432/10 •25
26u- 1433/10 -

1434/1027^ (•
1435/102S^

29k;, 1436/10 
30i^rjr43?/10 

'31h5: 1438/10
Sibghalull-ih
SiiUan Saiibor Khan I

. }
Muhammad Sadie*32y^ 1439/1-0
Zahidullah33 •1440/10
Mafi/ Idizhuilah- 
Inanuillah Khan 
Sailuliah K'.han
Himayatullah__
Hizbullah Khan 
Rchmal Jan

34i:^ 1441/10
35iK 1442/10
36’ik 1443/10
37Vf;' 1444/10

i
38iK 1445/10

IT

39k 1446/10
40 K Hidayaiullah1447/10

Malik AmjadI 1448/10411.?1
42>^ Shaukal Ali1449/10

Manznor A^hmad 
Untcr l iayal Ki]^'* 
Oa>7um Nawaz 
Ihsan Ullaii Khan

1450/1043 K
t

441* 1451/10
I1452/1045i^ ATTWSTEpv461- 1453/10

“sa-x'.ooTn'ou".^
peshavNA-t^

V

I
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2346/10 Mira K.haii
576 2347/10 Rulvhsana Gid

2348/10 iMuhaiiimad ]c|bal
2349/10 Asmal Ullah

579 2350/10 Kalsooin Akhtar
2351/10- Allah Nawa2:
2352/10

^^2
Ch: Muhammad Shahid ■j

2353/10 Muhammad 'fahir
■StS 2354/10 Ari fMussain i

• )
2355/10 Amanuilah

585 2356/10 Muhammad Bilal
-586 2357/10 Abdul Aziz

2358/10 Azmat AbbassV
2359/10 Hafeez Ullah

^"89 2360/10 Muhammad Arif : i
C/

2361/10 Rashid Mehmood 
Zahida Rash-:-ed591 2362/10

2363/10 Zulqaman
•5^3 2364/10 Touqeer Hussain
594 2365/10 Sanaullah

^^5 2366/10 Niaz Hussain
2367/10 Asma ul Husna

s^597 2368/10 Samiullah
598 2369/10 ;:Sycd Baqir Hussain > !
599 . 2370/10 Tayba Kusar
^00 •• 2371/10 . Muhammad Bilal
,601 2372/10 Muhammad /Vsif

2373/10 Kazim Ali.
2374/10 Muhammad Hasnain 

Muhammad [5ilal604 2375/10
605 2376/10, Muhammad Salime

2377/10 Muhammad Ismail
607^- 2378/10 Salma NawazI

2379/10 Rustam Khan
^9 2380/10 Aslam Khan, \>-
610'. 2381/10 Mureed Hassan!.

2382/10 Muhammad UsmanA
612- 2383/10 • Abdullah Jan
613' 2384/10 Muhammad Imran
tri4 Muhammad Lilyas_____

Sycd Oamcr Sultan Shal: 
Muhammad Sajid

2385/10w"
615 2386/10.
616 2387/10 r
618- 2389/10 Nasccm Akhlar

2390/10 Riaz Hussain
2391/10 Muhammad Salciar

1^21 2392/10 Naheed Akhiar
-625 2393/10 Sumaira Fatima
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317/11(1007 Shahabudin

/ 1008 Wl- . . ■ ■•■/;385/1 Zal’far Abbass/

1009 4^15/11 Shafqat IJllah
. ■#,

AnrrF-- .;
416/11 /010 Asia Bibi . I

.4;
01 432/1 Shah .lahan

;
012 534/ Shahzad Khan•V.'

013 535/1 1'* Shahecn Akhtar
014 632/1 Muhammad As lam ,

i

1015 633/11 Ahmad Hassan
016 634/11 Zafar iqba i

1

017 635/1 ;Rehmat Ullah
101^. .790/1 Irum Noshac

^ i01§; 893/11 HamaNain Saifullah*:
!
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Tlic avc-cuiivc-Di.siric( bnic 
:laiia,lan-JiSccunc/.rv;:,]

-U. i. K.hnn.

ccr. -i.; «
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Subject: - ;NOurr?v

SOmFcrim
—LMKta.T:^

I am

(

directed to refer to the 
copy of the Inquiry report rettnrefin^

No. M07/20I0:uuf other

^•i.KIian for

subject noted ;ibo\e ; 
Ihejudymcnt dcueJ:

^uid :oeiieIo:,ei!ea'vvi[/, 
-'-J0-20(( inServf

•i

••''I’lKMi

u iO(>:riet
-- in ,,,,

ICC
-r co„,.<;clal.lppc;,l.su„ UI.-jM/ ,

n««sary ,ahn SnJ s.r.'ct co,„pi; 
to tins Dppnnmcnl and nil o.I.nr concnnicd

invnuiar .•i|';ioin,i,|,^.,„^ ;
■•I -
>?

I! %
I

:

i>!Xi ius oi l ICEK (Ckugatio'n

V

Enclosure: (As abovcj 
hndsl: ofM-en No. Hf>i»

■v:.'

).
Copy is forxvnrded for infonnatlun :u>

I
-■-,1. I^cgistmr Khyber Pnkira.nhhwn Sen-i

3. D.C.O. D.r.Klum.

4. P.S to Secretary LViSC .Ocpartrncnt.
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oKTimmmmEcoMMmDAnQ^
( .......... .. rnMr:-rrrrEF. nvn-!L_MLSm^'^-'^ .<^hC.RF.rAkY i.Q.
>. n.,Sx ■ nT7~R7™^r^^ rj.EMENTARJLjim

kha NDArED.2suii^2mLm ■ P.lnivmmw, nmvNAL
, • nA-n-n~I7n^:^Qlj-.Q^ SERVICE APPEAL NO l^Q^JzQlO

‘fvrtrrn mNNECTED A_rj!/Llj^
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.A,V/)

•; r^j'nuyncJCTION:
r r*/* thp hidamcnt of Khijber Pakhtunldwja Services Tribunal

: Honourable Services Tribunal vide (Anncxin c 13)
; Secretary;-EcS-SH/^cpciW/ne/if 

: 2 ‘ oircctorCE&SE)Kh\jbcrPa}dininKhwa.Peshaiuai
Abdul Wali Khan Dy Director (EK'SE)

A Ghulam Qasim. BOO (E&SE) Tank, 
n. Fr.roy. Hussain Shah-EDO'(rLSrSE) DJ Khan
6. A'fiishra/Ali AD (PSA) h&rSE

i

(ChciirniOJi)-
(Member). 
(Member). 
(Member). 
(Member). ■ 
(Member).

3-
II-

»'•

t

: TOji_i

record of local office D.lKhan regarding the5c;n;ice Qppen/s.
> To examine, scrutinize the

appoinlmenl.^i in the yemr 2007-08.>
:.i

T£5IbU
'dA/nff,.......

Anwaf)Swan
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" /V' /rjjnfr cf/iciriil and fnir inrchani^nti and j.n-nr.r.diirc (a fiiHTrmr'fhc qiKilific.d 
niiprlhiids (tcct}rdin(j la Ihc ahscraalions in llic aforesaid judgment and 
implcincnl.

> To ensure cont})!}(in{:c luilh ihe nmndatonj legal requirenienls nn the one 
hai]d and i]}tegrily of the proceedings on (he other.

> /V) consider Ihe clnhn of dinse aj-ij^ellams tuha haua (dhujed pr.ifonnance (f 
dnhi {nr cttiisidcrnhlr time (ifirr lltrir 
I lnni)ur(d)/r Srrnici's 'J'rihnnnI.

" In an npparinnilij of hi'ariiuj lo the (jppcllanls.
'■ I n graviile an oppurlunilg to all concerned to prdnee. record,docnmcnis cic hi 

support (f ihcir rl'aims dud })OSsIIjIc rcinedij.
^ Tn act in accordance milh rules, f.niu (utd Polinj prevailing in 2007-08 

re(iariling the. I'r-cruilincnl if Ihe. above said ])0.‘ils.
'■ 'Id.l'ulfill the given task iviihin Hw period as expected and proposed by the 

Honourable Se.rmce I'rihunnl ni his judgntent dacexl 27.10
> ■/■[) ciiusigu the. -rfp/v/ in id,.- ^nfe rnstoilg of the coni})clenl authority.
' 'bn puss nil evidence,both documentary and uerblc,record pmd analysis 

Ci^nrludefindings and make rr.coinmendations as luagfonuard so as to 
■.niuiiij and justice.

i'•>. rI,
i

»>

i])iminlnu'.i\l as dirr.cu-d bij the(

II

•4

I

I\
.2011.

j

e/i.su/'c
»
i ir-
I;
I

Bru'J' Hjstok y of the Case:
, Jn District I) I Khan repoi’tedly illegal and irregular a})pointmcn(s 

made in Dlemenlnry and Secondary dejiartment at a large-scale during 
ihr. period from OJ.01.2007 Id dn.06.2008. The matter was highlighted by one 
Unnourublc member of Provincial Assembly through Assembly Question 
.'<n.si.The Provincial A.ssembly declared the same appointments as illegal and 
irregular and poUHcally motivated which was debated in the house 
19.08.2008 and was referred to Standing Committee iVo.26 for scrutiny. The 
Committee finalized its repdrt/re.commendations and presented to the Assembly ' 
on j2.0j.2009, which was adopted on the same day. In order to implement die 
decision of the 5/anf/in9 Committee, duly adopted by the Provincial Assembly 
.The Elementary and Secondary Education Dc.jiartm'enL r.onstilulcd' the 

.following three Commilte.es In check i!\e. appointments record of the , 
p. ' uppointments made by ICx-E.Kccutive District 'Officer (ESsSE) DI Khan for the 

/j’OJn OJ.OJ.2007 to 30.06.2008 in pursuance of die Minutes of the 
I r|.jU)neeO‘n9 held on 13.01.2009 'of the Standing Committee No. 26 of Provincial 
. j;i! -Assembly vide Notification No. SO (All) ESEED/g-g/Eng/DIK/OOog dated Ol- 
Iv, OJ-2009.

: i^yr.]ConimiL[ce No.j for scrutiny of Hlegal/Irre.gulcir oppoiVir/riciifi' of KPOs /PSTs 
: 0\/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Chss-fV Male and

C(nnmitteeN(/.2 Jor sa-iitbr.; .*•/ 'diega-Zlrregular apiioinlmcnls of (71', DM, 
PlbbMnle and Immalr. ' '
Coinndlicc Nu.g for .'icruliny of Klegal/lrregular a/;ponif//ic/Us of Arabic.

. p Teacher, ‘rheology ‘Pcachcr and Qtu i Male and Tamale.
The enquiry Reports luerc subiuillei! lo the Standing Coinmitler on oS.ng.xocm.
Tl\c Standing ClommiUcr. recominruded in the drinirtinrnt la Irrminiltr the

t
i

i-- luerciirj; I •'■5 1'.r; I
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Sultnia:
■U I? Trained28.04.200030.04.201013655-973 02.O7.SOO7GPSNaurangFazal

Rahman
4 Somi ur ;

Ka/imon
t

Lak
Trained31.12.j9p630.04.201012655-943 i 02.07.2007GPS Islam PurAluhammI Riaz HussainI 2S90/10

adf Ibrahim
Abdur
Rehman
Khan

TrainedI 23.04.200030.04.201012655-973 ! 02.07.2007GPS No 2 
Kulachi/No.i 
Gara Bakhtiar

Hidayatullah
Khan

'■447/10I Trained20.10.1g98II 30.04.201012655-973 I 02.07.2007GPs KarluHabibuUa
hSayal 
Fauj Alt

SaifiiUaHi
Sat/al 3

j 1924/10

I: 7Vai/ied23.05.199630.04.201012844-4S \ 02.07.2007CPSJhoke
Rind
CPSNaAbadi
Modi________
GPSFareed
Abad
Kcch/Niazi
Abad

ShoukatAli1449/10

1 Teamed09.0J.200630.04.201012655-73 02.07.2007Parviz
Ahmad
Hafiz
Shamshad

Yasir Inam2:09/10I TVamed20.j0.j99S30.04.201012655-973 02.07.2007*1 .. I 2620/10 Muhammad

ii! Ali
Im AU'5 I

■Ifi TVai'ned20.10.j99S30.04.201012655-973GPSKokar 02.07.2007Khuda
■Bakhsh

Muhammad
Munir

! 2041/10
r-

Trainedj3.05.j97930.04.201012655-973GPS No. 8
DIKhan/No.i 
Jkoke Mohana

02.07.2007Ghulam
Sadiq

FarhatAbbas1 26’3/io

Trained199630.04.20jo12655-973GPS New 
Chura

02.07.2007Muhamm
ad Azam

Muhammad
Shahid

'■975/10

Trained2006.•;ir 30.04.20j012655-978GPSMuga 02.07.2007MuhammMuhammad
/Naeem

2673/10
ad
Ibrahim 7>ai'ncd20.10.199S30.04.2010GPSSheikha/

GPSMorwat
Cojomi

12655-973 02.07.2007Haji
/I/lined 
Shakeel

\AnwarKamal2538/101.

1

TVomed3JJ2.J99630.04.2010GPS Hero Khel 12655-973 02.07.2007G/i»/om
Qadar

Samiullah2368/10

^ I TVai'ned30.09.200930.04.2010GPS Gurwali 12655-973Fazal
Khan

02.07.2007Nasrullah
Khan

2530/10
r TVained01.04.199630.04.2010GPSAurwal 12655-973Hafiz

Ullah
02.07.2007RahatuUah. 2407/10

Trained13.05.199730.04.201012655-973GPS No. 1
ZarniKhel 
/Gara Gul Dad

Muhamm 02.07.2007Inayat ullah
:Khan

1517/10
ad
Rangeen
Khan
Muhamm
adAli

i Trained20.10.199830.04.2010CPS Chagari 12655-973 02.07.2007FariduUah2413/10s

Trained2c.10.j99s
Abdul Larif 30.04.2010GPSZafar

Abad
12655-973Muhamm 02.07.20072092/10I

i adi ! Ramzan
TVcined31.j2.199630.04.2010GPS Rang Pur

Shumali_______
GPSJhoke
Ladho/Chunda

12655-973■ Muhammad Kazim
Khan

02.07.2007■640/10
Ali

TVained09.01.200612655-973 30.04.2010UbaiduUa 02.07.2007Muhammad
Yousuf

:S7S/io
h

TVcuJied15.02.199930.04.20j0GPSChah
Pathar / GPS 
Mukkar

12655-973Rahmatullah 02.07.2007Juma
Khan

2549/10; ;; k
TVained2(i.OJ.J999GPS shah

due/Wandi
liouchra/Moza
MtihiintiiKid
Hussain

12655-973 30.04.2010Rab
Nawaz

Mukhtiar
Hussain

02.07.2007:5O7/i0

i

TVained20.10.199812655-973 30.04.2010Gul CPSDewanZafar Abbasy/S'll 02.07.2007
. ? Nawaz\ TVainedGPS Mubarak 12655-973 30.04.2010 15.05.1997Muhammad

Sulaimqn
Haji
Muhamm

'10 02.07.2007§ L Shah
• i ad4

Ramzan■1 TrainedCPSMatwala 
/GPS Chal Bela

12655-973 30.04.2010 1997I Jaffar
Hussain

Sajjad : 
i/ussamS/ta/t

:62~.-io 02.07.2007

Walar
TVainedHabibuUa

hKhan
GPS Hussain 
Zai/Gara Gul 
Dad

12655-973Saadullah 
Khan i

30.04.2020 1j.05.j999-r :z~/io 02.07.2007
e.

25.05.1996 TVai'nedInamullah 
Khan ^

HabibuUa 
h Khan

GPS Ranazai 
No.l / Rori 
No.l

12655-973 30.04.201002.07.2007:0

TVamedCPSJhoke
Ladho/Gara

05.05.j996Muhammad
Khalid-.^

Allah
Bakhsh

12655-973 30.04.201002.07.2007- :-o
j

>;,II
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i
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7. xhyber Pakhtunkhiua

scrutinized the M&P), ^I PM aM ^fhe fixecutiue
erminoted fsT CM&n CT;,^/,j3,ciaIs un^
{^i&n q4 _D. J. Khan order dated- 27.iO.2Oi:, Q^d
S-- /S'Seir Jas« on the basis,o/d.^erent catego, t
Sejated ycheclc/scrudnue d.et ps^ fM&F3. CT
Veachers/oZ/tciatsAom^^ appellants Qari CM&Fj appended
Ail the appointment / AT CMSrFK- ^ Luithout obserumg
rM&T;, (MScF), ^ S No 1 to 41 , Tr^rfi- and in uiolation of
Ser Wriclus catepo^ Servants

5e termina ed. Kiementary.and ^econ j appol\^^^
a Kxeciltiue District O/P orders psT (M&F), CT ■ .

on lotper j to their original jary education D j Kho^n
they tnay oe i Hlementary those PST Male loho
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^y^^:^eyozHussain Shah 
! Executive District Officer 
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S.No.of Order
or procced;nt>s-

Dale o|-Order OT^W^^heTiWeeddw/;-:
2IH?«£chns_i^eiMrmc^ .hat of „an, '

riuh -Sienaturo'iirJujH ' j rt

ci or comi.sc^-iKTc iiccc.ssar’..1
' '/jj

I

s
Execution Putitton 4 ■ ] n

Khan ere 
. Versus

^«ffi-IaahJI&SHJ2caHr.mem^ KPK

I

.llV;iili>iners)

iE-St'^pondeiits).etc.

14.03.2012 Coil.,sc! for ihe pciiiior.ers, 

K-Iuiituk, Uirecior,

Kfiyher ikikiuunkluvu. IVsiuiv,; 

ED0(H&SE) D.I.Khaa in

I
Mr.Muharnnuid Kal]v|ue- 

^ieLmklary laiucalitiii. .| 

11 and Nved [-'cru/ flussain- ;

iilciiieiUary c^c

Shall,
person aioiigwiih iVlashal 

Navvnx. AI)0

I
Khan. L.O and .Mufianitnad 

respondents vsiih .A.AG

behalf of the j

present. I be respuiidenis have alread\ 

provided impiciiicr.iation repoa. which has b

on

een perused in ilie 

• I he itnpleineiuation
liiihl ofjudt.mcnt of the Tribunal 

V would show that after
report

proviviine. opp.M tuiut^. of irnu: to the

eonnected appeals, and i 

on case to ease basis, the Corraniuee

^petitioners and appellants i:! the

/scrmini/Jnie record
made I

certain recommendations inclodmy issoance of terntination/ 

retnova, orders of those toond .,!c,a„y appointed and 

reversion to louer po.sts of those aho 

hiphei poM-. in utlui

\
V

;(
^'rcre tippointed on

v.iU-i>u u--.. .Hid .the, ivle.i.Mnn.'.ietK.iiiiiu !X »

P^hv of those PSTs (Male)'■■7
and (iVrnale) uho \^ere found

iI i

validly appointed
merit. I Director (hCe.SI-j K.i‘K and 

! bie ITir that the> have aireadv i
EDO (h&Sb) D.I.Khan stated .t

I iniplcmented reco,'ru^e^dation^ 

j Ihc j orders-detters
"1 the Coiiintittee and 

accordingly, in accordance uith the 

rccommendatiohs and ietter and spirit of the jndement of the ]

3>ihunaj duied 27.

i.'>sued

!

! d.:0! I in .sTHAi.e •Al'fv.il ,\u. I-KI/.OOK)
(
j tilled -Abdul S.d; 

Eicnientan' .Second.

‘l•'•vS.Pl•ovi;^.^• ui^Kpk llu-ouch Seeiei.u’.. I

iry I'.viue-i!Ion, I'csh; etc.-, lie dial ;a:. !

It ma\’, the (act remains that i ;''•‘th the alore-m
I__ A

M.
r

t'
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/

I ;\\
i

I nicnlioncd jLidumciu ol' th;; 

clcprirlmcnl not only v.iJely pu:>!ici/..-d hcanii^ ul‘ 

pclilioncr:;; and other appcliani.s through publicatiun in the ! 

ncw.spapprs hut have .d^o pic[}aied li^t ul‘ihu.se v.liu appeared 

before the Cominiliee i

}

I'rihatial. the respondera- '

eases ul die ,fi !
I

i !
;

i

I
in respv)tise to' the publication and •l

j obtained their signatures on tiie list, dhe learned counsel 

the petitioners also eonfirined Iu)ldine

tor: ;
s

ot nieeting by the •, 

Coininitiye at 0.1.Khan and paiUeipatiun of the iieliiUMiers and !

otlier eonneeted persons in llie proeeedities ot'the C’onunittee. ^

I I he impleinenlation report als;> ^ho\^s Uiat each tind
evere ease ;

has been c.\ainined by tlie Cuniiniiiee 

opportunity of hearing to the

alter providini: 

peimoiter.s/appellanLs. and in '

|pursuance ol such proceedines. reeoinr.’.eiulatiuns have been

;

/| made by the Committee whieh .-.re heinc iniplemetited !:■

rcspondcni-depaamcnt. In siuirt. iit aeeordanee ■iih llie/

\ judgment dated 27.10.2011 ot the 'i'ribunal. the Seereiarv. 

li&SI:, KPK.. Pesliauar (i<e.S[)undetil No. 1) eonstituled

i

/I

a I
I

C(*ininiUce, lie.uled by iii:n, .iiul . niiuuane li\e-olhei ullieeisK J

:
ol tile i-.dueation Dopariinem ineludiiig Oirceior. liOehli. Kl’K. i 

Peshawar and l:DO(E*JcSh) D.l.Knan

:
1

■ i . eutidueleJ proceedincs ' ;;
a! D.I.Khan alter \sidel\ pu'-nei/.incI tile same ihruueii

I

j newspapers imd tiierehy

petitioners and other appellants aiul prv'viJiuM (i[iji(,)rtLinii'. ol'I

hearing to them and al.so scrulini:/ing eases of the petitioners i
I

and Ollier appellants on ease to ease basis and tliereafier ' 

making

impleinenled tlirough isMianee v>; .ippropriale o[\!erS .Vs sueh '
'N'

the Judgment ol liie Iribunai stands iinplenieiUed in its leliei’ ' 

and spirit.. ;

partiei|ialion ut' tlieensianm.
I

5

c
;;
j
jJ

reeo[n:nemht:iv'n> 1certain vs liieli being ,are .i:
1t

; . /
•C

'i'he learned counsel for tlie [letilioners. howc'.er. raised i
i

;
;

J'-,
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V

ohjcclions rc-;:rJin- [he

CiiiiiMiitlce; Inii he

i'>:eeee«.hji^r, cuiii.!ueievl I li;e !

^\a^ iiiuthle i. ' aii^iuenl ha. ev.'niei!Li I'll-'. Ill/
iliis rci^ard v.i[!; sanport oi’h-u; 

ihc proecedinps and 

would aceroe a iVesli

as Iresl; order •. in p.i,.;-

^cco^;[l;e^d^a:on:i. of [!ie Cdnniiniiee

'-•ause ol aeiion i,.[- appeal »>r anv .iihei ; ^

remedy preseribed by the law. uhieh •is. eeriainly. beyond ih,e •

scope or Ihc io.pIci;.cm,i;i„n cNcci,lio,, procccdin-,. The
I

j misuivmgs. probably, emanaie :rvi: laek ^o! knvi‘.\Lni-re .ihiai!n

pioceeding.s oi ihe Committee. iiieh ha^e been iiro\ ide..; iV.

j the Tribunal in the shape of a !n)ok. hut : 

j v.itli ti'.e counsei Sr>r ilie

I. '.o! .i'.ai!;d-.ie eithei

pctiinmer;, vr . petit-one::, and othei 

appellants. I hereh.re. il’.e respondents are ^lireeted to p! 

report on the website urih.e depnrinieni so (hat the 

appellants and ail concerned should net knowiedpe of the 

proeeedin-s and reeomm.endtUams .md ehalk out finure 

ol-action in accordance uhii lav., i respondents are lu:-the;

aee tiie •

T■ola•^e

dtrccicd to ensure complianee v.:th die reeominetida 

the Committee forthwith, vrithout

ations oi

Inrllierp'.asl.ine oi tune.

Him llic aggrieved persons can >ee[s .eniedy ava.lahle
i

tliein

under the iav\.

lit Niew of the ti[)u\e. the nuplenientatiuinexeeu don i
I

petition is disposed i>l' . Ii.isiii;- seised theI T . pnipose. !ole he
I

consiuned to the record. \\ , M-
Cetfiri'- ANKOWNCF!-)

^"Cll'XiKfy^.vW14.03.2012 
D^te of ?:

MHMBl->/C':
\0 N: ?ZooM

\C-v ![ !
: i

Ui ••

To:.;

'iivs. v, ■:

-2^Chite Ot’'.

/2Dtd.i,- o.' . .'i’.'.'.-- . MI.3t\fi, AftWfeS’ Awan - 
aovocato

T ■

/2_; <:
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>'•
; ;

iU'j'OiM':Tine iMesi-rAvvAi-e men conu'r nieNcn dici^a i.SMAn. k'iian•7;•
V\/ril |)Glilion No.

V ''\ I, m rAsr
i

I
'A

1. M. Safdar Shah S/O Muhamniad A?.am GPl Kot Mehsudan D.TK iSh 

IVl. Ilyas S/O'Ghulam Abbas GPS Zawar Sliu nail D.f.Khan.

3. Sami Ullah S/O Ghulani Qadir GPS Mere ICh j| D.TKlian.

R^^hrnat S/O Ahmad Hussain GPS Pharpur 2 D.I.Khan.

5. Shah Jehan 5/0 Muhammad Jan GPS Chah Isdha D.I.Khan.

6. Sana Ullah S/O Ghula/n Sadclique GPS P/iarp jr 3 D.id<han,

7. Muhammad Ismail S/O Muhammad Hayat G Wanda Nadir Sjuih D.I.Khan.

fi. Riaz l-lussain S/O Muhammad Ibrahim GPS Is ,am Pur D.I.Khan.;
1

13. Arnan Ullah 5/0 Maarullah GPS.Chah Langhaii Walan D.I.Khan.■

10. Arif Hussain S/O Kh\jda Ba.khsh GPS Wanda . amali D.I.Khan. ;

n Rustam Khan S/O Fateh Sher Khan GPS Banc Kurai No. 1 D.I.Khan.
!

12.. Mulaamniad Tahir S/O Rab Nav.'.az GPS Basli Maiana No. 1 D.I.Khan.

;13. NasruHah 5/0 Muhammad Khan GPS Wanda Shahbaz D.I.Khap.

-lA. Muhammad Iqba! S/O Kalu GPS Wanda Shel baz D.I.Khan. ■;
. ' j

IS. Allah Nawaz Khan S/O Haqnawaz GPS Wane a Dau D.I.Khan. |

2.

4.

:

I

i

- 10. Malik Hamid Ullah S/O Malik Mamdu GPS B md Kurai D.l.Kliam 

17. Klnanzaman 5/0 Muhammad Akbar GPS Tob d D.I.Khan.
.. .1___

IB. Kashmir Khan'S/0 Ghazi Khan GPS Niazi Abl ad D.I.Khan.

IS. Llllat Ali S/O Ghulam Shabbir GPS Kachi Katl/Garh D.I.Khan.

7.0. Mnreed Hassan 5/0 Muhammad Hassan GP 1 Rasool Abad D.l;Kh:::n.

Ad’.-S'. Kcir'f/ira'.-.

71. As',a!T; Khan S/O Haji Sardar Khan GPS Mura \ Abad D.I.Khan. ;

Abdui Aziz IChan S/O Haji Gul Habib KhanGI S No. 1 Band Kurdi D.I.Khan. 

5.3. -S. rouqecr Flu.ssoin Sha!'; S/O Nazar Hussaiii Shah GPS Bui'z Wali D.i.Klian.

77.

r
74. S. 'bne Ha.^san Si’iah S/O Niaz Hussain Shah TPS Bilot Sharif D.I.Khan.

1!
25. Muhammad Saleem S/O Maiik'Khan GPS Qe zi Khokhar D.I.Khan.

26. Qszim Ali 5/0 Ghulam .Sarwar GPS Rasool A )acl D.I.Khan. '

.bbani GPS Chah La'dlia D.I.Khan. ! I
77, Goha.r Iqbal 5/0 Gh-' I,

- .&AM mo«
i

;

;I- ^^STEO ;u'^-
i '-13 ;

•J I

■ ^Cfvoo.
;

U'-'
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_ -Jjz.,. Kuhmal Ullah S/0 Allah Diwaha GPS Kot Mehsudan 

X?3. M.
D.I.Khan:

Husnain S/0 Abdul Qadoos GPS Sheru D.l.Khan. 

/ 30. P/I. Usman S/0 M. Bakhsh GPS Luthrnna1).I.P:han.

31. M. P-arooq S/0 M.Mlanuan GPS No./ 3 D.I-.Khan.
/ 32. M. Nawaz 5/0 Ghulam Ali GPS Pharpur No. ] D.l.Khan. 

^^"'33.

^'•■'34.

!Jr !
Ghulam Abbas S/0 Allah Bakhsh GPS Nia/i Abaci D.l.Khan. 

Muhammad Khalid S/0 Rab Navva; GPS Gam'i Umar Khf
f an D.l.Khan.i

35. Farhat Abbas S/0 Ghulam Sacliq GPS Jhok Muhana No.

36. Muhammad Sajid 5/0 Imam Bakhsh GPS Kah Gorh No. 1 Pharpur D

37. Ulfet Sumaira S/0 Khuda Bakhsh GGPS A

1 D.l.Khan.
i

• l.Khan.

I' .ar Abad D.l.Khan.I -

Shaista Bibi D/0 Muhammad Hafeez GGPS Wanda Jani D.1.1(138.
i^an.

• ;39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.Khin.

40. Salroorna Bibi D/0 Ghulam Akber GGPS BhaEjA/ani Shumali D.'l.Khan. 

41. Hafsa Bibi D/0 Ghulam Akber GGPS Wanda Bi’chohra D.l.Khan.

42. Aziz t-ntmn D/0 Abdul Qadoos GGPS Qazi Khokhar D.l.Khan. I

43. Nasnem Akhter D/0 M. KamtanGGPS Kachi hath Garh D.l.Khan.

44. Shaheen Akhter D/0 Ashiq Hussain Shah GGPil Band Kurai D.l.Khan.

45. Hafec;: Ullah 5/0 Muhammad Jan GPS Risal D il Abad D.l.Khan.

46. Kifayat Ullah S/0 Ghulam Hassan GPS Bilot Sharif D.l.Khan.
j

47. Dr. Allah Ditta S/0 Muhammad Nawaz GPS Matwala Shah D.l.Khan.

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Had Khel D.l.Khan! 

ShahidS/O Muhammad Azam GPS New Chura D.l.Khan.

so. rchiTiina S/O Meharban Khan GGPS No. I TakA/nra 

SI. Abdul Haleem S/O Ghulam Farced GPS Kachi katli Garb 

Mali Ullah S/O Jamal KhanGPS Kotia LodhiarV ).l.Khan.

53. 5. Siblain u! Hassan S/O S. Nazar Hussain Shah GPS KahushraiU D

49. M.
• :

V3//5'
D.I.Khtin.

I •

D.l.Khan.
52.

.l.Khan. '
. 54. M. Ibrahii-n 5/0 RehmaPUliah Gr'S Khaikhara C.l.Khan. 

; j5. Ruikhsana Gui S/Q Mehmood Ul Has san GGPS'Wanda Mankani D.l.Khan.'

56. Inayat Ullah S/O Habib Ullah GPS Riaz Abad D.l.Khan.

57. Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Do.st AlilD.I 

58. Iqbal Hassan S/O Ghulam Hasson GPS iViehmo ad Abad D.l.Khan.
l.Khan.

L

V,..
:

r*i • r*>r

/
A.c- ' i/

! Advrv



/;

;
■

_.6b-. M. Iqbal S/0 Ghulam Muhammad GPS Kotjai No. 2 D.I.KhaiV. 
fl ' ■

,-V 60. Kifayat Ullah S/0 Sarfnraz ,Khan GPS Jhock Daara D.l.Khan. ;
[

;
VERSUS/•

/ 1

/ V

;
1. Govonimc‘nl of Khybcr (hikhlU!''khwa throu.’h Sccrclary Elementary 8*. Second.iry 

Education Department K.P.K Peshawar.

2. Director of Education (EdtS) Khyber PukhUir khwa Peshawar.

3., District Education Officer (Male) D.l.Khan.

4. District Education Officer (Female) D.I.Khan.

5. District Account Officer D.l.Khan.

/
/

;

!

;
]

■)

I-

WRIT PETITIONER UNDER . ilRTICLE IDd OF i

CONSTITUTION OF ISI.RMIC REPUHLIC Or PJlKlSTJVN, 19jr3.
!

1

Vil-f;--,' tydnv—-------
r

RESPECTFULLY SHEWETH,

}//3j/y
A.vlCCs Rc

. . L !
1. That the petitioners above’lidmed are peaceful respectable, low abiding and oono 

fide citizen of District Dera Ismail Khan,- I.damic republic of Pakistan. The
i i'

petitioners have completed their Academic qualification and; was appointed against 

the vacant posts of PST etc. Later on the basis of politicol victimization the

■ f

Government in the year EOlO conducted an uiquiry ogainst the petitioner, wlvich

!
resultantly, the dismissal of the hundreds or the appoinledi teachers. Copies of

1;

;

I

I

orders ore Annexure A.

E. Thal fecling aggrieved from the’terimnation orders, petitioners preferred oh

appeal before the service tribunol, which wes decided vide Jts order dated E '-Ol

I

ir.

;

(

ESTEP ■

;
T I ■ n.... --.ymr’

-Mi
I

:■ :

)
C

!
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• -1
. / aOl l directing the respondents to conduct on i

■?' . /
inguiry in the; light of direction 

The copy of judgment is Ann'exure B.

igiX^/
by Hon'ble Service Tribunal.

>
3. That on the basis of the Judgment dated'27 ' '

\
conducted by Government of Khyber Pukhtunkhwa vide 

SED/1-3/201,1 bated Peshawar, the 26-0a-20I2 

of the committee which

-10-201, the so-called inquiry 

later! No. SO (Ljt) E c!i 

communicated recommendations

was
/*

r
;

I
I .!;is annexed as Annexure C.

4. That it is to be noted that the I

committee /ide its report dated 26-01-201.2 also 

recommendation which beside the others alsb

;

framed certain 1
include a proper i

term/nation orders of all 1he affectecs by vhe 11,en decision! of 

report 26-01-2012 and inquiryVeport dated 27-01 -2011.

5. Thai service of the effectives-opted to execute the judgment dated Z7~10-Z01i'^

service tribunal

i I'iloi;! ----

•!
before the Idonorable Iribunal Khyber Pukhtunkhwa, which was decided vide 

its judgment dated' 14-03-2012. Copy cf'thc order is Annexure ij.

6. That the petitioners time and again approached to the respondents for the '

implementation of all the orders along with recommendation but no proper order of 

termination has yet been issued/ communicated to the petitioners. The

service

’!•

I

some (.’f
I

. i

the affectees challenged the illegal act of the respondent through writ pctlticn No 

48-D/2014 which were decided on 03-02-2015 with the direction that

I

i '

termination orders were handed over to the cffectces and also the copy of the

same is placed on the record of above mentioned 

clone v/h order dated.03-02-201-E^ h, Anncx irc E. 

7. That netitioners

petition. Copy of writ'petiti-jn

1

on comm- -vha knowledge (.f above mentioned order dated C-3- i

I /
• moved ar issuance o • copy of termination order bul

. esporident cleorly Copy of Application is Annexure F.so.

! ■“.r

;>

• ■ ](itin)

rtSTEt) n ■

....
S

r
AnwarAWan

Advocr
'V-C

1
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That the

|.
i.. ' //

respondents oil together ignored the rights 

alternate remedy, the petitioner i

so accrued, having no other
1

is constrain to challenge the same inter olio the

• /
/ :

i

[i'
t-

$ \
■following grounds.

•j ! ;
■ ;.. ---GROUNDS: :■ :■!

. I

h

'■ Thai Ihe act of the respop-denl's is aaainst the law, facts andr :

circuntsI'ances of f'he cose and the saine amounting to high handediTtss on

{"he par’t of the respondents.
i

That the non-issuance, of the terminal ion letters

deliberate act of the respondents whereby, the petitioner llave bee 

made disable to challenge the 

That

is baied on malafide and •-4.

time
1

same be-rore service tribundf.h''d. ------
\

\hi. very purposely |-he. ternvination )e -ter were withheld by

avgi'ability of the te.j’mination letters 

a legal disability tor challenging l-he act/redommend

•■r|.r.ne
;f espondents up till now, as'thc non-

has created !
ation of

{

the committee.before the Honorable.Service Tribunal, hknee, the acts of 

the, responden.tsds against the law, good governess and fundamental rights 

of a citizen who has the right to have'an access to all thj
legal.forums as

j

per- lovv. i

1 hci is .settled tav-y rhat ifIV.
uny point related to the tern^s of 

decided by a court then the benefit of such judgments bJ extended to

service was

I

/
!

i i'
IT!'j

V-w \ .. rv.-e':' [■/,/(<
ii'

I

rl' :
1

i

1:
I

WEblcu:
•: . !

..I__

Ahwai*3lwan
Advry*

.V
i r

i
Ji,-- '■
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/

ij

i

instead of compelling th(.m■// other’-S who may not be parties to the litigation

to approach the court. |

That counsel of the petitions may kindly be allowed to iiaise further

/
J
/

V.

grounds during the course of arguments.-/
■jf \
f

therefore, Humbly prayed thal by (|ccepting the. 

present Writ Petition, respondents may gracious^Iy by directed to 

the termination orders of the petitioners with all back 

benefit's up till now Or any other appropriate relief, which this 

. Honorable Court may deetns bes-'r in the interest of justice, may 

also be granted to petitioners.

It is ,
I

issue!

V

r/^'^ Yours Humble Petitioners(

<
Safilar Shall hiui Oliieni

Muhammad! Anwar AwonOared: 09-03-7.015
Advocate Supreme Court

i

CERTiriCATE ;

Certified that petitioner in this honorable court hos eprlier filled no other write
• 1i

petition on the subject.
i

I Petitioners
j(

■ i:
i

L. -A-. l'.OOK5 PTFrir

'•;;-'-n 1973
V

*.I

i ;

-
j

•r
i

r i i
I

ESlfcUi

...-AnI

t':’ ^^Awan 
AdvbC.^r

Mt

I
i.

I:

<1
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m THE PESHAWAR IUGH COURT, P.I.KHAN BENCH

FORM OF ORDER SHEET
/•

Order or qliher proceediags vvilh si{_diy-Lurc ofDate of 
order or

;\ ‘..Ji.idj;c(y).
0'ocecdu2f^s

y. 'A?l
: W.r. No.l5Cy-D/2013.14.5.20 15.

;
Prcscjit: M.oharumtid Anwar yVwan,

. Advocate Tor petitioners.
I

•/
'>C •-V k I: 'k •>: -.V

rtV Jslm1 ' MUBARR^IT HILALI, J\- At jthe vei7 outset

y^:>'1^5 -i-o*:'s^
'v.

learned counsel for the petitioners re.questsr/.-,
;
1
! that if direction he given to: respondents to

provide termination orders passed by them.
i- •,

i in favour of the petitioner,s| in that case he i.

I
would not like .o prc.ss the instant petition.

II

Her.-ce, the. instknh’writ'. petition j2.

is disposed o' accordingly. However, the)
• I

respondents • are directed to provide

.. Iternrinatiori orders to the petitioners.
■

•i

Aixnoxinced.
TddhSoiisr"

■<$#1rV ;
JV.

m
m

juDm\I
'\\;
\

rl :

i

!
I i

licf/T•...

i

* ;
Aru.ib/4 AllfcSlcu

I

i - wi: tn:■ k,'-
■, ;-4 ,•
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OFFICE THE EXF.rTITrVTr, DISTRT T OFFICER (-E&SF.I D.I.KI.O Kill, /■

I;
' ORDER: .

^ =»ppeal No 140™Sn;?f dated 27-10-2011 of the KPK Service Tribunal in service 

pm illeg^, irregular and vowlbSrtermVof

Apporntmenl Promottoiii and Transfer) Rules 1989 and prescribed method of recruiuneiK On

rii:-'.

[cv •■ -
1.

S. Appeal
No/yciir

Name of appellant Father’s Name SchoolNo.
1 2528/10 Tariq Hussain Ghulam Qasi GPS Glium.'an

• 2 Nil- Malik Abdhr RashidiR Haji Malik Rashid GPS Sakhani
3 Nil Shoukal Iir ran Miihanimiid Nawa^ 

Muhammad Azam
CPS Umar Buba ' '

GPS Koi Mehsudan Band Kunii

GPS Muga ^ “

”GPS Udwa! ---------------

GPS Asghan Khcl .......

^GPSNo.l Kaich l^j^^iMuhamniTK!

GPS Jhoke Oar/Din Pnr 
GPS Jhoke Balai ^

~GPS No. 4 KidacIn/GPSTirf M^tld'r ' '
GPS Jandhir Abdul Sattar 
GPSTaigai 
GPS Jhoke Sakiiani

GPS Aiidwal/GPS Joi« Dnr ' '

GPS Jhoke Dar//^ul Khcl 
Aslam Abad/Kala Gorh 

GPSJhockDaar ' '

GPS Sheesha /GPS Kora ~

GI’S Noor Pur Paliyar

GPS Jok Amin DIl^J Kot Gssa Kh^^

GPS Saidallian/Khanu Khd ’ 
GPSUmerKliel '

~GPS Bait Keheri/GPS Mahk 
Mir/Dhapanwali 
GPS Kachi Khasore

4 2391/10I' Muhammad Safdar J

5 2036/10 /vua Muhariimad Allahdiui j
6 3102/10 Abdul Ghafar Sher Muhammad-

;]7 2648/10 Abdul Sace'd Khai& . Ahmad1
11

' ■

I 8 2372/10 Muhammad Asif ••
a

Faiz Rasooi
9 2052/10 Muhammad Nacem HMuhammad Ibrahim:il kit %11 0 1893/10 Asif Mehmbod 1]Abdul Aziz /i11 2090/10 SaifurRchnian

Khalid Mehinoticf Kha 
Muhammad Shahid 
Muhammad. Aslam 
Ghulam Abid Siiah

Sona Khnn
i'- 12 Nil ,• u!{■ j Chaudry Nijmu DinI ^ 13 2114/10 Falik She;-

14 2066/10
Muhammad Ramzan 
Ghulam ,\bbas Shah 
Ghula.m Akbar 
Malik AHr.ii Nawaz

1-^r.- 15 2626/11
hi1755/10 Muinraz Ahmad u\ ;

ii’N ■' a17 1494/10 Muhammad Javed

K-ifayatullah13 1721/10 F-iSarfaraz cl19 2724/10" Muhammad Ali IMalik Allah Wasaya
/ 20 2101/10 Muhammad lOialilur Rchman Haji Fazai Rclim.in

Maula Dad
Muhamm-’.d [qba! 
Muhammad Mustitaq 
Sheikh Ghulam Akber

, it...
;-2l 1455/10ft: Ghulam Abbas 4!.

il22 Nil Muhammad Javed 
Muhammad Ishtiiq 
Sheikh Muhammad Zah'id

•■•23 Nil m
Sii 24 2640/10

! 25 1989/10 Syed Muhammad Abdullah 
Shall
Qamar Ali

IGaram Elahi 
Umar Hayat Khaii 
Muhammad Aslaiii ^

i S.Nazar Hussain
i ,:..26 2853/.i0

Jan Muhammad GPS Kachi Kath Garh

GPS Basti Zangadaa^aii 
GPS Buzdar/Kiri iVialang"'
"^PS Jhoke Rind/GP^iIi^B^i^ 

CPS Wanda Nadir.;>hah ~ ^

-•/ :'27 Nirrf- Khuda Baksh
9 28 145,1/10

Khan Muhammad iI29 1425/10
Mu!iamm;id Hussain

Muhammad Hayal~ i30 ■2377/10 Miihammad.Isma-:iA: mm' /r
'IvW' /\ if;.

O •1 •I

Ss'
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''S'
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,1 ■
■ .)

■?:

@1

b



•»*

ff'

I

73 2083/10 Iknuntillnh Ailali '.V;isia Gi^S Ciatidi Issnbi
: MnlKuunind Hassnnl‘\ 2010/10 Abdul Waliit: Schgal 

Shah J'chrin

i CiPS l^ulah Da(lnivZ:ii/.lhM|.f Sa''A'ai‘ 
I lips Clam MaslanI

Rohiiial Jan75 1446/iO

Miihnininlid Mnwa.;;.76 1978/10 Taiz Ahmad Gl’S Zau'nr Slii-mali

Mnhaminlid Shakii77 2U4i/ii) Al'iliir Kalitu.m CiPS Kni iOuiixauai
I

78 2606/10 Moiiiiid Din Ubaid i 'Hah GPS..hmdi Babar/ iVlaiot:

TijTs riuih P:,(ii:ir-

(.il’S Clam Bssa Khan/ i !I'S 
N4iityali Siiltnia 
(iPS Naiimng l.-ak

"(Tl^dnm Pur

GPS No 2 Kulaclti' No.l (iai.i I'aMuiar

Ii
Khaliliir fjloiii'Kin 
fvinbashan l-luasain

79 2516/10

PAWfiJ
I Iai| Kawa/, ‘I'ai it.i 
Haslii;- ill I la ;sati

1
»I 80

r :r I
856/1 I 
2:^10

Satni nr Kahmau I'a/.al l-lahnia i I

82 Kiax. Hussain Mnliaiamad Ibmhini I
i/

1447/10 Ilidayalullnh Khan Al^dur Rchmaii Khan

1924/1084 Saifullnh Sayal Habibiillnh S lyai GPs Karlii
85 1449/10 Slunikat Ali I'auj Ali 

Parvix. Ahmad

GPS.Ihokc Rimlt Ii,t 86. 2109/10 Yasir Inam GPS Na Abadi Madi? &
87 2620/10 b'Inhammad Ali Hall/ Shatushad Ali GPS Parccfl Abad Kcdu'Nia/.i Abad ■

3041/1088 Muhammad Munir Kluida Bakhsh GPS Kokar

89 2613/10 I'arhal Abbas Glntiaiii Sadiii GPS No.8 DlKliati'No.I Jhnkc Mi.liaiia*
90 1975/10 Mulianunad S lahid Muhammad Azam CPS Nc'.vCIium

f*
9i 2673/10 N4uhaminad Naccm N'lultaiiimail Ibrahim GPS Muga

.92 2538/10 Anwar Kamal Naji Ahmed Shakccl GPS Sheikha/Gi'S Marwai
Col(»n3' ___ •
GKs’Ticm 1^

I

93 2368/10 Samiuilah C.ihnIaiM Ch'xirr

94 2530/10 Nasriiliah
Kjiaii^____
Rahalullah

Fa/al Khan GPS Gurwali
1. ■

24'67/I09.5 Hall/I'llah GPS Aurwal
9(. 15 7/I0 Inayal uliah IGian Muhammnvl P.angccn 

Khan
GPS No. 1 
Zarni Khcl 
/Gara Gu) Dad

t. I

- I

97 2413/to iairiilullah Miihainm 
ad Ali

CiPS Chagari
k ■ 5

98 20^,»2/10 Abdul Laiif Muhamm GPS Zafar 
Abadnd !

!
Ramzan;

i ‘ i 99 1640/10 Muhammad Ka/.im
Khan

GPS Rang Pur 
Shumali 
GPS .Ihoi^
Ladho/Chunda

j I :k ( Ali1 !P
100 1878/10 Muhammad

Yousuf
Si- Ubaidulla
S: ih

■

i' 2549/10101i Rahmatullah Juma
Khan

GPS Chah
Palhar / GPS
Makkar
GPS shah
cluc/Wandi
13ouchm/Moza
Muhammad
J_ln^‘::un______
GPS Dewnn

y 1
1 i

102 1507/10 Miikhtiar
i'lussain

Rah
Nawaz•f !

I

.i-
385/11103 Zafar Abbas Gul

Nawax.
ii j

. H

104 1414/10 Muhammad
SiilaimanI Naji

Muhamm
CPS Mubaiak 
Shahu. ! nd

j<nmzaii
Jafar105 1647/10 Sajnd CPS Malwaia

I!
1

/

I ■

I
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Chah Pai Wala
2127/10 Mazharl • 

Abbass i
Sohna Khan GPS Chah •

Hussain Khan 
GPS Sakandar
Junabi

Nil Asmat Ullah 
Lasliari i.

Atta
Muhammad

Nil Muhammad 
Aslam -i

Haq Nawaz ■ GPS Shala
Shnrir/Moga

2045/10 Muhammad 
Ainjad Khan

Shoukal
Hayat

GPS Muchi Wal/ 
Gandi Ashiq

.697 1797/10 Ishfaq Ahmad
Faiz

Faizuilah GPS Bali
Wala/Raita
Kulachi:698 3087/10 Munawa'r

Hussain
Ghuam
Qasini

GPS Kiaia
Besharat. 
Ap[)ointcd by 
Transfer

r •

2305/10 Tariq Hiissain ----- 1Allah Nawaz GPS Kalu
Qalander

;•. I

Nil Shoukat ^li Rustam KJian GPS Hassani
Nil Muliamniiad 

Taqi Shan
Zawar
Hussain
Shah

GPS Kachi Baqar
I?(

^702 2525/10 Muhamrhad 
■Rashid |

Muhammad
Bakhsh

GPS
Teckan/Kurai

iIT'
..i;

/703 1 28 06/10
' •» .1 Ghiilam Baho Ghulam

Hussain
GPS Wanda 
Shesha / No.l 
Pahorpur 
GPS Haji KhcM

‘T
!i m Nil Mehmoob

Ellahi
i-‘ Raza

Muhammad&;■ • fk.
1,885/10 Muhamnfad

Imran
Mumlaz GPSNo.3 

DI Khana;-'- Khan
•2013/10 Muh^mad

Ibrahim
Muhainad
Nawaz

GPS Aman Abud
i •I|

26 Muhammad
Ramzan

Muhammaz
Ayaz

GPS Tube Well 
NoorAlamm •00/10- r

Ghulam 
Abbas •

Fazai Elahi GPSMilhpur ' 
Khurd•i:

1454 Muhammad
Gulzar

Ghulam
Sarwar

GPS Gandi Ashiqm■h

-•S Si'-.-Ip' :
EXECUTIVE DISTRICT OFFICER 

(fe&SE) D.I.Khan

Dated D.I.Khan the j Q/x--

i

■|BpyJor informati.on to;
, i®{TP.S to Secretary'(E&SE)KPK.

to Director (E&SE) Peshawar. 
District Coordination Officer D.I.Khan. 
District Officer (E&SE) (M/F) D.I.Kh 
All concerned. •

j*

b;
r.

I.

i'
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executive'district officer
(E&SE) D.I.Khan
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The Director,

Elementary & Secondary Education 

Khyber Pakhtun Khaw
i'

■r .

Peshawar.

-;;

Through: Proper Channel.

■

S'-'bjGCl; DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAl
i

t
TERMINATION FROM SERVICE

;

!
Respected Sir,

!
I he appellant humbly submits as under:

1- That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/ process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
core devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. Ihal during the period the services rendered by the appellant remained up-to the 
mark and no doficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

s

I,

That, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 
w.-is given any n))pnrlunilv of hnaring. Thus, the app.di-int cnpidemned un-licard and ' 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, 
hearing the counsel for the parlies, accepted the appeal of some appellants 
2011 wilirthe direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the\same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which

I
who after 

on 27-10-

i

no show cause was given nor
it contained charges of allegation on the appellant.

That secretary education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and

7.

on such recommendation E.D.O D.I.Khan verbally ■ 
informad the court during the proceeding of impiementation of the judgment that he 
terminated the all the teacher who

i

wore present in the inquiry but did not issue 
was received to the appellant. Feeling aggrieved from the

any
termination order nor samef

r • .1

1':

i

ift !It

>•
I--'

•■li'

li'Ucj
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>
situalion,.thG appellant filed writ petition regording issuance of termination order, in 
which.direction was issued by the Hon.ble court on 1<3.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was ; 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has

iiib t
not signed by

sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.
That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

no.

8.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a

!
Performa which did not contained any allegation regarding Inquiry, The 

inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

j

In wake of above submissions, it is respectfully prayed that on 

acceptance of instant appeal, the termination orders may please be

set aside and appellant may graciously be re-instated with all back/ 
future benefits.

i!

\
i!

Your Hoft^rable Appellant
!
\
)

!
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Peshawar N.W.F.P. Pakistan
Secondary School Certificate Examination>K% ..V""'

IS
m.

&
1

SCSSION Vi87 iANNl'Al )

illHlaz huii;ialnTHIS IS TO CERTIFY THAT 

Son/Oaughter of. 
and a student of ^4-

''oha.T,TaA

|6^

5*^
Gcvt:High iJchool, Paharj , n.I.Khan.[a

S mii has passed the Secondary School Certificate Examination 

of the Board of Intermediate and Secondary Education, Peshawar held In April 

as a Hegutar cand/dafe. He/She obtained 5^ 

and has been placed in Grade 'i*

)
4 iMi
1

IL.\ A»o«i 1987
>»Uci Marks out of 650

Representing J^ar-y Good

''100/.<

i\ m The Candidate passed in the following subjects* 

1. English
|/2S

>*W
'V*. .£*.■

3. Islamiyat

4. Pakistan Studies 6.1 bl; J ‘

5- '•'rce 7 -'e^n i r-^a thema ti c s.I
)}m 2. Urdu * ; 8. i-er&icr-.J ‘ bM He/She has been awarded Grade r 

assessment by the Institution concerned.

Date of birth according to admission form ib Eighth February 
one thousand nine h^. tired af>d6ever.t y > ric

I on the basis of internal

my; 1

, AWN'* V
3-2-1971 ; .■

iSr mVN. Ass
Silt Augutt )987

Hi
■

nit< certHttMte r» tttu*<S Wilhoul Utertt'ory or tre»urt

.JV
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4 VAKALATNAMA

. .p.'. .^.....
vehsxjs

IN THE COURT OF D.I.KHAN

f

SUIT/OFFICE

, /9PP^I/WE
\

The above named hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable-by them by the conduct, prosecution 
or defense ofthe said case at all its stages; -

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
, us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings. •

1.

2:

3.

AND hereby agree:

To ratify whatever advocates may do the proceedings.

Not to hold the advocates respoiisible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under .the contents of which have been 
read / explained to me/us fully understood by nie/us this.

a)

b)

c)

d)

Date../(rr...i^..

y
Signature of executant (s)Accepted bv:

MUHAMMAD ANWAffAWAN
ADVOCATE 
HIGH COURT 
Distt: Courts, D.LKhan.
Ph.# (off) 0966-730828 .

' *



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. l 193/2015

VS Government oT KPKRiaz Hussain

JOINT PARAWISECQMMEN 1 S ON BEHALF OF RESPONDENTS

Preliminary Objections

1. Thai the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellani has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

4. That the appellant has not come to this Honourable Court w'ith clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
H 0n01!rab 1 e 'fri buna 1.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the K-PK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. 'fhat the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is 

incompetent in its present frame and conie.xi. and is liable for Rejection.
10. That tlte appeal is weak having no force, fabricated, fetitious. based on ill will, mtilafide 

motives and having no legal footings in the eyes of law.
1 1. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Kliyber 
Pakhtuiikliwa Rules 1974 According to which no Tribunal shall entertain aity appeal in 
which the matter directly or substantially has already been finally decided-by a Court / 
Tribunal of competent jui isdictioif'.

12. That the recommendations ol'the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile e.xercise and just wastage of 
the precious time of this honourable fribunal.

14. That ;is staled in the objections supra, the appeal is bereft of cause of action and is liable 
- for dismissal.

Objection on Facts

Para pertains to the address of parlies hence need no comments.
Incorrect ! not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 
PS'f. CT and other cadres on 07.04.2007. .After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 126.3.5-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

The appellant is one of the 1613 illegal terminated teachers.His ser\nces along 
with 1613 teuchers were terminatedby the then i)CO DIKhan vide order dated 
04.09.2009. (annexure A).
Termination orders dated 04.09.2009 were challenged before the Hormui-ab!e 
l\‘sha\>’ar High Court DIKhan Beuehand. Honoumble High Court suspended

2

1.

n.



the operation of lerminaiion orders dated 04.09.2009 till the decision oi' wri; 
petitions (anne.xure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders datcd04.09.2009 was implemented with erieci from Oi.05.2010 (a

111.

rine.vu re
C).
Ihat the appellant and others prel'erred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others 
remanded / sent hack case of the appellant and similar placed persons to the 
Secretary l£&SR KI'K Peshawar for reconsideration (anne.xure 0).
The High Level inciuiry committee headed by the Secretary E&Sli KPK Peshawar 
examined and considered the case of the appellant and others. The 
dismissed the appeals of all the appellants being devoid of merits as well as leual 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry
Incompliance with the recommendations of the inquiry committee, the then EDO 
DlKhan issued lerminaiion order on 08.02.2012. The name of appellant is 
present in the termination order list.
-Alter submi-ssion of inquiry report and termination orders some of the augrieved 
alfectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined letive to appeal anti dismissed the petitions, 'fhus 
lerminaiion of the service of the appellant and others attained finality (
E,E)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorreet/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the coda! formalities. The appointment of the appellant 

illegal, out ol luin without perlorming all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules. The act of the 

respondents is quite legal, juslilied. bonalide. based on real legal facts and in the interest 
ol'government and the public at large.

IV.

v.

VI.

committee

committee.
VII.

vni.

aniitxurc

was

5. Incorrect/not admitted, intensely denied. In year 2008 Mr. l.srarUIlali Khan Gandapur 

(Laic) Ex MPA ha.s rai.scd a question in provincial a.s.scmbly regarding the illegal 

appoinlmeiiLs and recruitments in the education department DlKhan. Hence the 

provincial .Assemblv constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. I he standing committee No. 20 scrutinized all

the appointments record of the year 2007-08 and concluded that ail the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure C)Therel'ore the appellant ha.s been terminated from service along with all 

the illegally appointed teachers in the year 2007 2008 on the direction of Provincial

Government dated 04.09.2009. Then appollani and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan both the courts ha.s
ili.sini,sswl Ihc appeals orappcilanl. Tlicn appclhinl and olhcis approach ihc l lonoiirable

J
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Seivici:: liibiinal and Service Iribunal renuinded all the appeals to the Secretar}' F&SF 

KPK Pesliavvar vide judgment dated 27.10.2011 in Service Appeal No, 

1407/2010.Therefore, the stance of the appellant is having- no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. 'I’hc committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant .Appointment Promotion and rransfer Rules 

which reproduce as. “initial recruitment to the posts ^vliich do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the

1989

News Papers”. The lerminaiion order of ihe appellant has been made in good faith, 

bonaflde and in the best itiieresi of public at-large.

7. Incoiteci / not admitted, fei'vently denied. Ihe recommendations of the enquiry
were implemented with letter and spirit. In the Execution Petition No.committee

34/2012 the Director E&SE KPK Peshawar and EDO DlKlian stated

dated 14.03.2012 befoi'e the Service Tribunal that they htive already implemented the
at the bar

V.

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

on any gi'ound03.02,201.5,This act of the respondents cannot be declared against the law 

whatsoever but the straight away rejection of appeal,(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. .According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No 'fribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /

1 ribunal of competent jurisdiction”.

9. incoiiect / not admitted. Ihe Honourable Court has no jurisdiction to interfere 

administrative action of the authority in instant Service .Appeal,
in the

Objections on Cround

1. Incorrect/ not admitted, strongly denied. After fulfilling all the coda! and legal 

formalities, besides the act of respondents was according to the law with legal 

justillcation andin the light of Judgment onScrvice J’ribiinalin service appeal .No. 

1407/2010 decided on 27.10.201 l.'fhere is no prepense malic in fact and malice in law 

against the appellant.

2. incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkliwa Peshawar.

3. Incorrect / not admitted, forcefullv denied. The

was

coinmittee was constiiuied on the 
direction of the Honourable Service Tribtinal. Alter personal hearing oC appellants

1
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committee comes to the conclusion that the appointments of the appellants were illet^al: 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrecl / not admitted, hotly denied. The appellants were treated according to law and

provided an opportunity of hearing and defense hut the appellants failed to defend their 

illegal appointment orders. The termination orders were issued in the public interest by 
the Competent Authority after fulfilling all legal and codal formalities, therefore, the

petitioner has got no cause of action or locus standi to iile the writ petition for his
grievances

5. Incorrect / not admitted heatedly denied. It is clear erystal from the-judgment dated 

14.0.C20I2 in EF No. 34/2012 the termination ordeivs 

Honourable Service rribunal and the
were produced before the 

same termination order were also presented 

before (he Honouriible High Court doled 03.02.2(115. The photocopy olThe

provided to the appellams. Hence (he appeal of (he appellant Is badly time barred and in
same was

fructuous.

as •
well as further grounds during the course of arguments.

PRAYER:
1

It IS, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

blemenlary ^Secondary Education Departintml 
Khyber Pakhlunkhwa Pesliawar

Director /
Elementary & Secondary Education 

Khyber Pai|htunkhwa

¥
District Education Officer 
Dera Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBIJNAI. KPK PESHAW AR

Service Appeal No. //93

VS Government o!‘ KPK^-2:

Affidavit
■I

1 Mr. kamran Khan legal representative of District Education Officer (M) DlKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are. correct to the best of my knowledge and nothing has 

from this Honorable Service Tribunal.
been concealed.

. j
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BEFORE THE HQNQURABLESERVICE TRIBIJNA! KPK PESHAWAR
• •

Service Appeal No. D ^2>.

VS Government of KPK

Authority

i District Education OHicer (M/F) DIKhan do hereby aiithoriz.ed Mr. Kamran 

Khan Legal representative of DEO (M) DUEhan to attend this Honoui'able Service 

Tribunal KPK Peshawar DIKhan Bench on iny behalf in connection with submission of 

paia wise comments' and till the decision oi liie service appetil.

I

OisO’k! F{lucation Orilcer (.M/F) 
Dera Ismail Khan


