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4'^\ BEFORE THF KHYRKR PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO.

Diary rs'o.

./2020

MR. TAHIR HASSAN, SS (BPS-IS) 
GHSS KHESHGI PAYAN NOWSHERA 
Personnel Number: 00552798 Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVIfF.
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 
vacations period (Summer & Winter Vacations) and make the payment 
of all outstanding amount of Conveyance allowance which have been 
deducted previously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

That the appellant is serving in the Elementary & Secondary 
^ ^ Department as SS (BPS-18) quite efficiently and up to the entire satisfaction

oftheirsuperiors.

Education

7 2. That the Conveyance Allowance is admissible to all the Civil servants and 

to this effect a Notification No. FD(PRC]1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the
was



conveyance allowance for employees working in BPS-1 to 15 were 

enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure

^4

A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
(deduction period] are attached as annexure B&C.

4. That appellant, feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 

filed Departmental appeal but no reply has been received so far. Copy of the
attachedDepartmental appeal is as

Annexure D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 

aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly 
by the Constitution and is liable to be declared as null and void.

conferred



D- That there is clear difference between leave and vacation as leave is applied 
by the Civil Servant in light Government Servant Revised Leave Rules, 1981 

while the vacations are always announced by the Government, therefore 
under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 

month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he'may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
[12] days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant. /

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fiilly entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments. /

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLAI^r
Z'

TAHIR HASSAN
THROUGH:

MUNFAT ALIYOUSAFZAI 
ADVOCATE
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Dist. Govl. NWI'F^ Provincial 
DLsli'ica At;ct)unis Ol'f'icc Nowshcrii 

Monihly Salary Siauaiicnl (May 2019)

Fcrsimal 1 nlbrmalion of Mr I'Al IIR 1 lASSAN d/w/s ill CLI. 11 ASSAi\
CMC: 1720121989105 
Ibitry iiilo Govi. Service; 17.08,2010

!\TN:
oi'Scrvicc: 08 Year.s 09 MiiiMllis 016-i)ay,s,

i’erscmiuil .Number; ()0;);)2798 
Date of Birth: 18.12.1976

:

r
i:

:: ■I'.inploytiienl Category: Active Permanent 
Desigiialion; SUBJECT SPIiCIAI.IST 
DDO Code; NROOdO G.il.S KHP.SIIGI PAYAN

GPF Seclimi: 001 
Imeresl Aiiplied: Ye.s

80003694-DIS I'RlCrGOVl'.RNMiiNT KHYBlG''' C 2
, ;

Ca.sh Cenier:Payroll Section; 00!
' GPP A/C No:

Vendor Number:
Pay ami Allowance.s:

GPP Balance: 240,756.00 ‘ ■

Pay Stage: 5 '•Pay Scale i’ype: Civil BPS; 18Pay .scale: BPS l or 2.017

AmountWage typeAntountWage type
House Rent Allowance 5.810.00 •100052.700.000001 Basic; Pav
Medical Allow 15% (16 22) P,847.00' •,1947■5.000.00Convey Allowance 20051210
Adhoc Relief Allow @10% 711.0021991.040.0015% Adhoc Relief All 20132148

5,270.00 iAdhoc Relief All 2017 10%222.43.702,00Adhoc Relief All 2010 10%2211
0.005,270.002247 Adhoc Relief All 2018 10%

«
Deductions General

•;-nAntotnuWage typeAmount_________ Wage tyue
GPP Subscription Rs5360

2:50.00
Benevolent Fund5,360.00 35013018
Pmu.Pdu. F'tind KPK100.00 39903609 Income lax

1,350.00R. Pienefits fc Death Comp:4004
I!

Deducrinn.s - Goans and Advances

BalancePriiici])aj amount DeductionDescriptionI ,oan
57:212.00:.4,766.00143,000.00GPF l.oan Principal Inslal6505 ■ i*

Deductions Income Tax 
.Payable; - lOO.OlF •Recoverable:P.xempled: 800.001,100.00Recovered till May 2019:2.000.00

68,724.00.Net Pay; (Rs.);DeduciioTcs; (Rs,): 12,626.00Gross Pay (Rs.); 81,350.00

Payee Name: I'AllIi^ HASSAN 
Account Number: 012002.277 8
Bank Details: Al.FlPD BANK I.IMITPD, 250287 MAIN BA/.AR .MAIN BA/AR,

1

Famed: Balance:Availed:Opening lialance:1 .eaves:

Permanent Addre.ss: 
Giiy: NOWSFIPRA 
Temp, Address; 
Gity:

lUsusiiig Status: No OITit jalDomicile: NW Kliyber Pakimiiikliwa

Pmail:

(!)IHH6H8I/P-H.0!).'^^ni9/I'l:0^:0l] 8) AH amounts arc in Huk Kiiijccs 3) Hnvrs & omissions cxccpicd

■

{



Disl. Govl .\W1''P Provincial
nisiric:! Accounus OiTia- Nowsheni 

Moiulily SiilHry SiaLcineiii (Augusi

,;*,

iVisonal Inroimaiion o( Mi-’I AIIIR liASSAX d/vv/s ofCUI. HASSAX 
Personnel Xumber: 00552798 
Dale of Birth: 18.12.1970

CXIC; 172()i2108()l{)5
Pniry into Covi. Service: 17.08.2010

xrx:
l.enj'lh ()1 Service: 09 Year.s 00 Monties 016 ; /avs

i'niploynieni CciiejJory; Active Pernumeni 
De.sijpiation: SUBJiari' SPBCIAIJS 1 
DDO Code: XR60''U) C il.S Klll-.SflCl PAYAX 
Payroll Section: 001 
GPi’A/C Xo:
Veiidoj Xtmiber:

.Pay and Alliivvaiice.s;

8000369-1 DISTRICT GOVTR.XMTXT KIIYBI.

CPI' Section: 00! 
Iniere.si Applied: Yes

Cash Ceiuer:

C-P!'' Bahiiice: 2.99,339.00

iXiy scale: BPS l or 2017

________  _}___Aiiimin!
52,700.00 
 1.847.00

Pay Scale Type: Civil BPS: 18 i’ay S!a;.;e: 5

Wane lyiie i'___, _______ . _____
House i^eiit Allowa- i e

2211 I Adh;!c Relie!'y\Ij_2^6 ; 0^ 
2247 lAdhoe Relief Ail 2018 10%

___ ! .Anioiim
. 5,810.00

D.0001 ; Basic Pay _
I 1947 : .Medical Allow 15% (16 22) 
! 2199 I Adhoc KelieO .Allow &H]% 
.222/1 ! Adhoc Relie! All 2017 10% 
2265 I Adhoc Reliel All 2019 05%

: 1,040.00
711.00 3.702.00

^ 5.270.005,270.00
2.635.00.J_. 0.00

Deductions General

;________________ VVa).te type___
.3018 1 CPP.Suhscripiion 
' 3609__ Incoyne I'a.v 
I iOO4 I R. Benciils Ri Ijcaih Comp:

IAmouni Wane Ape \n;cn.':
hijU.OO
2.30.00

5.360.00
864.00

3501 Iknevoteiil huiid :
3990 Triip.Pdii. Idnid KPK

1.350.00 O.fiO

Deductions Doans arnl Advances

pescrijMmii,oan Principa! amou_nl 
143,000.00

_ Deduciicni 
4,766.00

ilahuic!-
6505 CPI 12-nai]_Priiidpal insial ;2..91 TOO

Di'duciions IncoiiH' Tax 
' Pay-aide; 17,265.95 Recovered till Ainpisl 2019: 1.728.00 I'ixetnpled: 6905.55 Recoverable: 8.632,40

Gi'oss Pay (Rs.) 78,985.00 Deductions: (Rs.): 13,390.00 Xei Pay: (Rs.); 65,;)95.00

Payee Xame: 'I'AIlIi^ HASSAX 
Account Xuiiihe,'- 012002277 8
Bank Details: Al.i.iKD BANK Dl.MITl/D, 250287 MAIX BA/AR .MAIX BA/.AR,

i -eaves: Ojjeninp, iialaiice: Availed: Darned: Biilance;

Periiiaiieiii Address: 
-City; iXOWSllERA 
I'emp. Address:
/ ay;

Do'iiicil!': \\J\i Khyber Idikhi-.nikliwa Housing, Siafiis: Xt; {Pl'ic;,-.,)

l-’.nian-

in t’nk IhijX'vs 3/ l-rivrs K- omission-i airpicdnnwnnis .-///■



To
'7 The Secretary (E&SE) Department, 

Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE BMPUGNED ACTION OF THESubject:
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SS {BPS-18) quite efficiency and up to the entire 
satisfaction of the. superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the pa3nnent of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. 1 am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted- from my monthly salary during the winter & 
Summer vacations.

Dated: 06.08.2020

YoupOfb^iently

TAHIR HASSAN
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BEFORE'
PESHAWAR--

APPEALWO.-;

Mr; Maqsad Hayat/ S'CT '(BPS-I6)., 
GHS'Ma'sho Gagar,:'Peshawar......

. pasa?^

Appellant.. •A.A, ■ ‘»V. ■i

VERSUS

1'.I'he .Government of ■ IChyber Pakhtijnkhwa ■'throligh'/Ghief ’ Secretary 
Khybe'r Pakhtunkhwa, Pei5hawar. ■

2- The’SecretaiY (E^E) Department Khyber P'akhtuhkhwa, Pesha’war.'. 
3^ The' SecretarY'Finance Department Khyber Pakhtunkhv^a, Peshawar.-
4- The'Accountant Genera!, Khyber Pakhtunkhwa^ Peshawar.. '
5- - The Director (ES6E) -Department. Khyber'Pa'khtunkhwa,;, Peshawar.. ■

' .RESPONDENTS

r ■

APPEAL MDNER SECTION-4 OF THE KHTBER PAKHTUNKHWA 
SERVICE tribunal ACTv 1974 AGAINST. THE IMPUGNEP 
ACTTON of the RESPONDENTS -By ILLEGALLY AND 
UNLAWFULLY DEDUCntiQ THE CONVEYANCE ALLOWANCE
OF THE appellant DURING WINTER & SUMMER 
VftGiATIONS AND AGAINST NO ACTION TAKEN ON THE 

' ' PEP.ARTMENTAL ■ APPEAL ■ ,DF , ■ APPELLA-NT . WITHIN ■ THE 
.STaTMTORY PERIOD OF NINETY PAYS. '.

PRAYER; .
That on acceptance of this appeal the respondente; .niiay 
Idndly be directed not to make deduction, of 

aHowante during vacations period (Summer & Winter 
Varatioris) and make the payment of all outstanding amount

. ■ . ■ ■ ■ -of ' conveyance - ,a!!owancfe- which teve beep- deducted
F-ljecife-rSWps-eviiously .-.with a!! back beneiits. Any other, remedy v^ch 

' ;.V- ■ this august Tribunal deems fit that may also. ■■
i;tss£Si-a:E' 'fgvQ, of the appellant.

R/SHEVi/ETH:
ON FACTS;-' i ;V/-3

the elementary ' 'ancfe.ssecQhd^rY• ; •/ 1-That, the .appellant Is serving .
education depaftme.rit as Certified Teacher (BP'S-15). quite efficiency
and'up-to the entire-satisfaction'bf the .superiors.

in •f

■ \ r?..

fft.,

Y'-F' A; •
Y- That the Conveyance Allowance -is admissible tD/all the civil servants 

and to- this effect a: .Notificatio.n No. :F.b (PRC) .1-1/2011 dated 
issued. That later ion vide- revised Notiffcsbcn dated 

wliereby. the coHveyaiim__all^aC@^tpr employees

r % 

'I & ■'

r 14'..0'7;2'G11 Vvras 
20-12.2012 ■

■ r
'-i

T-"-’ fc.. -mklP

- 4- ^•:
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;- .
■ Counsel for the appellant present.

. ■ learned:cDunsef referred to-the judgbientpa^e
■S.ervjce -.Tribunal In-Appeal 

12.2018. Through'^e 

■ Conveyance 'Aifowahce 

. vacations was. held to be within bis' i

iy leam.^ Fecfetaf 
issyR9CS/2616 wfiicKyds harided down 

said: judgment fthe .issde; df :payrdenC of ' ■

No.

p- ' »'■

i'"'
to- 'a civil' ciservant: duringdsLimmdr ;abd winter' 

n,already
reference.'w'as made tp the .' 

High .eourt passed; on Ol.ldVoig in

farid the deducfio
■ made from him was to be. reimbursed: Similar ’ ' '

Judgment by Honburable Peshawar
;*

the case of appellant. •

Learned counsel,- when 

issue/in essence, was'dilated 

more-

■confronted with- the -proposition'that the 

upon -by the Pederal Sdrvice' ttibuhai
\ '

•and, ■
Peshswar;:High:pourtfrn'the case of ■particularly, by the Honourable

appellant, •• stated ihat in case the, respondents fir-'are required to execute the 

/e;no;cavii;3bbut
judgment.of Peshawar High Court, 

disposal of instant appeal..
the, appellant will .have**'•

The record suggests, that whileihanding .down'judg, 
Petition preferred by the appellant ‘ 

expounded the definition'of "Pay
of a' civil '

rnentln the Writ •'
HpridurablelHigb^feourt-not '•the/•

not only
as wen. as "Salary'-;-but also'erititlement ■ ■ '

seiwanr for the Conveyance Allowance

.

during the .(leriod of- '
vacations. It is important to note that the resporiderits"were 
before the High. Court' during the proceedings repr^ente'd

. ■I^;-''e«'Dfthe above noted fafe and circornstance="

.prptecfthe apRellant from a fresh round ofliBgation.^hioh-.may-prot-acf ' 

■over.-a- formidable; penod,.the appeal in ' hand:; i^ disposedfdf with' ■ 

o sers-abon that tbe judgment of Honourable Peshawar High Court passod ' '
;n wnr Petitions including W-P ■:Now3152-P/2019 shall'be-h'orroUred and

-implemenred. by the -respondents within shortest possible'■ bme- The "

■appellant shally however..-be. at. liberty to seek .remedy-in accordance with ■■

-I'gbevance ' is not, redressed''by'^the resRondehts'within 

■ reasonable-time.

and .in-order to

a -
■*-" > * *

;-T,' .
bile be consigned' to-the re^dfd

■ ■ ATTEStED'. ' W • i.K

. Ghairmari ! \ ^... - ANNOUNCFn

' ■' - fe ■ ■ ^ /V - -•
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT]

\ (PLAINTIFF]

(PETITIONER]

TAHIR HASSAN

VERSUS

(RESPONDENT] 

___(DEFENDANT]Education Department

I/We TAHIR HASSAN 

constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 
cost I/we authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

Dated.

do hereby appoint and
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