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,\f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

PESHAWAR _
" APPEAL NO. bé‘{é 2020 - SEbeEauhiineg
MR. TAHIR HASSAN, SS (BPS-18) Diary no. L8] A
GHSS KHESHGI PAYAN NOWSHERA : : {}/
Personnel Number: 00552798 , D“‘“‘? —&éb
...APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
| Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawér..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Gener;ﬂ, Khyber Pakhtuhkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

++rre RESPONDENTS

APPEAL UNDER SECTION-4 OF THE_KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN OGN THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER °

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been .

- deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

e d to- d\als' That the appellant is serving in the Elementary & Secondary  Education
. Department as SS (BPS-18) quite efficiently and up to the entire satisfaction
' % of their superiors.
B T
7 ‘ ! 2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the




-~

_(_iROUNDS

conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE 1uyressatsaramssnssssassaasansensossasesassassasssensnses A

That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
‘Copies of the Salary Slips of working/serving month and vacations

(deduction period) are attached aS ANNEXUICiuvunssmssmsimssssssssesmesessmssnsnsnsns B&C.

That appellant. feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is - attached _as
ANNEXUTE ot rerceuvvsevs s s s e ssessssrearesresessesssnennssssnnsns D

That some of teachers of different pay scale approached to this august

'Tribunal in different service appeals which allowed by this august tribunal

vide its Judgment No 1452/2019 titled Magsad Hayat versus Educatlon
Department Dated 11-11-2019... S—

That the appellant also prayed to be treated through the principals of-
consistency for allowing such relief which was granted in appeal No.

1452 /2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

That where after the appellént waited for the statutory period of ninety days

~but no reply has been received from the respondents. That appellant feeling

aggrieved and having no other remedy- filed the instant service appeal on the
following grounds amongst the others.

A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is 1llegal against the law,
facts, norms of natural justice. -

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamlc Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,

Discriminatory and in clear violation of fundamental rights duly  conferred - |
by the Constitution and is liable to be declared as null and void.




- D- That there is clear difference between leave and vacation as leave is applied

by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. -

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he'may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while- making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. o e

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents. '

G- That appellant has the vested right of equal treatment before law and  the
act of the respondents to deprive the petitioners from the
- conveyance/allowance is unconstitutional and clear violation of - fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permlssmn of thlS Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLA]‘: an 12

TAHIR HASSAN

- THROUGH: W

MUNFAT ALI YOUSAFZAI
ADVOCATE
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Dist. Govt. NWI'P -Provincial

District Accounts Office Nowshera
Monthly Salary Statement (May 2019)

Personal Information of M TAHIR HASSAN d/w/s of GUI HASSAN

Personnel Number: 00552798 CNIC: 1720121686105 - NTN: N S
Date of Birth: 18.12.1976 Entry into Govt. Service: 17.08.2010 Length of Service: 08 Years 09 Months 016 Days.
B N o !
LN 8 Vo ' '
Fanployment Category: Active Permanent . |1," T ¢ .
Designation: SUBJECT SPECIALIST 80603694- DISTRICT GOVERNMENT KHYBE™ ' RS R
DDO Code: NR6040 G.H.S KHESHGI PAYAN . ".': P i ‘
Payroll Section: 001 GPF Section: 00} Cash Center: A
. i AP
GPF A/C No: Interest Applied: Yes GPYF Balance: 240,756.00 . i
Vendor Number: o S l ' :
Pay and Allowances: Pay scale: BPS For 2017 Pay Scale Type: Civil  BPS: 18 Pay Stage: 5 ' RS
Wage type Amount Wage type ‘ .‘ Anount
0001 | Basic Pay 52.700.00 | 1000 | House Rent Allowance 17581000 |
1210 | Convey Allowance 2005 5.000.00 1947 | Medical Allow 15% (16-22) FRAT00 -
2148 | 15% Adhoc Relief All-2013 1.040.00 2199 | Adhoc Relief Allow @10% A RRIY
2211 | Adhoc Reliel All 2016 10% 3.702.060 2224 | Adhoc Relief All 2017 10% 5.270.00 1
2247 1 Adhoc Reliel All 2018 109% 5,270.00 : 000
Deductions  General S N
Wape type Aniount Wage type ‘ 'Am:)um‘
3018 | GPF Subscription - Rs5360 5,360.00 3501 | Benevolent Fund 80000
3609 1 Income Tax 100.00 3990 | Emip.Edu. Fund KPK L ?__50.8[) B
4004 | R. Benefits & Death Comp: 1.350.00 AL L
Deductions - | .pans and Advances v
Loan Description Principal amount Deduction ' Ij’»:z«ll.ar;i.c‘ ,% ‘
6509 GPF Loan Principal Instal 143.000.00 4,766.00 57212007 JI ¥
Deductions  Income Tax I ‘ : ;
, Payable: 2,000.00 Recovered till May -2019: 1,1006.00 Exempted: 800.00 Recoverable: =7 100.00- :
. it
Cross Pay (Rs.): 81.350.00 Deductions: (Rs.): 12,626.00 Net Pay: (Rs.): 68,724.00. . i (
Payee Name: TAHIR HASSAN
Account Number: 012002277 8 S N
Bank Details: ALLIED BANK LIMITED, 250287 MAIN BAZAR MAIN BAZAR, P T
[caves: Opening Balance: Availed: Farned: Balance: ‘ ‘
Permanent Address: C .
City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa Heusing Stalus: No O!T‘l‘('_iivi}‘
Temp. Address: L '
City: Limail:
(50186881/28.05.2019/14:02:01) 2) All amounts are in Pak Kupees 3) Erroes & omissions excepted . . .
' . |

| ATIESTED




Dist. Govi. NWEP Provincial -

District Aceentnts Office Nowshiera :
Monthly Salary Statement {(August 2019) L N
- Y » ¢ T
Personal Information of Mr TAHIR HASSAN diwss of GUIL, H/\SS/\N_
Personnel Number: 00552798 CNIC: 1720121686105 NTN:
Date of Birth: 18.12.1976 Entry into Govt. Service: 17.08.2010 Length of Service: 09 Years 80 Months 015 Duys

Fraployment Category: Active Permanent . @/g

Designation: SUBJECT SPECIALIST 80003684 DISTRICT COVERNMENT KHYBL

DDO Code: NRB040 G 1HL.S KHESHO] PAYAY

Payroll Seciion: 001 GPF Section: 00) Cash Cenr:

GPEF A/C No: Interest Appiicd: Yes CPF Balance: 299,339.00

Vendor Number:

Pay and Allowances: Pay scale: BPS For 2017 Pay Scale Type: Civil  BPS: i8 Pay Stage: 5

—- . tm—— e i— . —— - - -—— - Rl — -_-I e e —_—— —— . ———— —_— —_— - —_———— . —_—— - - . - . -
Lo _Wage L_ype e o Mmount oy Wape .ypt . ____“_____j L Amouny

3. |39 I 1Y 3 [

16001 IBdeLI ay L J_/.,»/(_)_El.»(!(}__ 1000 Hmm Rent Alloweree ; 5,810.00 i
(1847 Medical /\I](m 15% (16 2/‘ . 1.847.00 2148 115% Adhoc Relief Al 201 3 L 0. 1064000 |
'_)l‘)q Adhoc Relief Atlow @10% 711.00 2211 /}_(il_i.)_glit_}u_._/\_IE_)._(,_,!Q_._(_I‘_/’{L_‘_ 3oy !
M JAdhoc Relief Al 2017 10% 5,270.00 2247 Adhoc Relief All 2018 W% o A27000
lZZ(‘) { Adhoe Reliel Al 2019 05% . 1 2.635.00 L4 PR | X}
Deductions - General

b Wagetype . _' _Amount I___ e Wagenpe F ST T
(3018 L GPE Subscripion = o ; 2.360.00 [I&ﬁ{] Benevolenl Fund I 191300 1 )
i(:[)‘) Jnvome Tax o 864.00 13990 Fmp.bdu. Fund KPK SR sl LR 1| B
L3004 | R. Benefits & ULd[-l ( QN l 1.350.60 l ) o e o o
Deductions  Laoans and Advances
,[ Loan_ l ) o _Description f__ Principal amount _ . _ Deducticn | Halim .
16505 [( ;PU I aan Principal insial _ . __!_ 143,000.00 __A166.00 : 2.811.00 !
_I)vdurlium Income Tax

Payable: 17,265.95 Recovered 1l August 2019: 1.728.00 Exempted: 6905.535 Recoverable: 8.632.90
Gross Pay (Rs.}:  ~ 78,985.00 Deductions: (Rs): 13.390.00 Net Pay: (Rs.): 65,595.00

Payee Name: TAHIR HASSAN
Account Number: 012002277 .
Bank Details: ALLIED BANK LIMITED. 250287 MAIN BAZAR MAIN BAZAR.

ieaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: : '
.City: NOWSHERA Pemiciie: NW Khyber Pakiitznklwa Heusing Status: No Gificin)

Yemp. Address:

Taty Finan

w~

(2OIE6881:27.08.2019/13:27-46) 2} All amoums are i Pok Rupees 3 Ferors & omissions oxeepred




The Secretary (E&SE) Department, D ﬂ—'
Khyber Pakhtunkhwa, Peshawar. ~ ' _

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED - AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir, - \

With due respect it is stated that I am the employee of your good self
Department and is serving as SS (BPS-18) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance

~ allowance. Respected Sir, | was receiving the conveyance allowance as admissible

under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of. conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No0.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titted Magsad Hayat versus Education Department. Copy attached.
That 1 also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the -action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self. '

- It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted. from my monthly salary during the winter &

Dated: 06.08.2020

Summer vacations.
You ﬁ iently

TAHIR HASSAN

ﬁﬁ‘f"‘%‘g




SR 'rz"r;-ﬂ RE rHE KHYBER PMHTUNKHWA SER'
sl T - P’FS!MW&R’ e

ﬂpﬁ'm‘i{, I'“O

M Maqsad Hayat SCT (BPJ—16), _ LT :
. ,C HS Masho Gagar, Peshawar........ " ELLANT . °© -

R - The. vaemment of 1<’hyber Pdkhtunkhwa throbgh Chref Secretary, ST
o Kb uyber Pakhtunkhwa, Peshawar. - -
“2- The Secretary (E&SE) Department, Khyber Pakhtunlfhwa Pe_,hawar
3- The' Secretary Finance Department, Khyber Pakhtunkhwa, Pesha war.
 4-The Accountant General Khyber Pakhtunkhwa Peshawar. - - -

51 he D:rertor (F&SE) Department Khyber Pakhtunkhwa Peshawa.

-

| Bt S SRR R RESDONDENTS

APPEN UDNER srﬂwm 4 OF THE KHYBER' PAKHTUNKHWA
" SERVICE  TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED
 UACTION - OF THE_RESPONDENTS: 'BY . ILLEGALLY AND
-~ UNLAWFULLY - DEDUCTING THE CONVEYANCE ALLOWANCE
: '(‘F - THE. APFELLANT DURING WINTER B SUMMER"- ‘

\VACATIONS AND AGAINST NO ACTION TAKEN ON THE
 DEPARTMENTAL APPEAL OF APPELLANT. WITHIN THE.
; _srmummf PERTOD OF NINETY DAYS. ~ | .

JQTER A » - N
That on accebtance of thss appeal the respcmdents may;

. !»:mdiy be directed not .to. make deductron of - conveyance
alowance during vacatlons _period (Summer 8 Wmter-'f,,
S \faratlons) and make the payment 6f all butstandmg amount
- of Conveyance aSEewanre ‘which  have been “dedh ucted
o- “*"szeuou !y w:‘i h a!! bark heneﬁ"‘ts Any other remedy whurh

~°~w9§f-“i;~*""ﬁ ‘evor oi" the 3 ne}ian‘i
SNty Pr

R[S!—-;EWETH P R
oﬂrﬁcny_;~,.7”jj~ llf;~:71ﬁ¥~&

28 1- lhat the appd'anf is servmq iy the e!emem:ary an@fn secondary -
|- education depaftment as Certified Teacher (BPS- 15). qurte eff cuency |
and up to the entlre sabsfactron of the supenors . ‘

Tha‘c ’che Conveyance Allowance IS admrssrb!e to all the crvu sorvants
‘F‘f ~and fo: this effect 2 Notification No. FD' (PRC)” 1-1/2011 dated .
: 14.07.7011 was issued. That later ion: vide- revssed Nobﬁ@tvea. dated
T 20, 1)_ 701‘ wherebv rhe Lonveyance ‘ai""' fpr amployees
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, Couns‘ei'forthe aopel]a'nt oreseht.‘ g

Serwce Trrbunal in Apoeal No. 1888(R)CS/2016 wt‘nch \Ivas handed down- a

on 03 12. 2018 Through the sard Judgment the
Conveyance AHow*nce to & uvrl

B vacatrons was eld LO be W

1ssue of payment of."_' - .
eervant dunng summer and wrnter""' o D
rtmn Hrs enotiement and the: deductron already 3

. ':_:-nade from him was to be rermbursed Srrnllar referenc """" ' 0 the
' ~'_.‘_'Judgment by Honourable Peshawar Hrgh Court passed on’ 01102019|n
thc case of appellant. - S e N
when confronted with the proposrtron that the
m essence was drlated uoon by the Federal Sérvrce

Tnbunal and
SRR rnore partrcularly by the Honoarable Peshawir Hrgh Court rn the case of
S o B Aaooerlant stated that |

Gt in case the respondens are requ'red to execute the -
‘Judnmert of Peshawz ngh court th
B S dlSDOSB| of r.rstant aopeal

Learned coun sel
- issue,”

!

e apoellant w:!l have no cavﬂ about

The record suggests that whlre handmg down Judgment Il'l the Wnt .
Petrtion preferred by the appellant the Honourable Hi

gh Court not': only
5 yoounded the’ def‘nrtron of " Pay" as wefl as

"Salary but also entrtlement

wance dunng the nenod of g

‘ vacatlons It is imiportant to note that the respondents"w'ere represented

o betore the I—hoh Court during the oroceedlngs

CF 3 CIV1| servant: for - the (‘onveyance Allo

Io ne\« of tt‘e cDu /e notcd f‘cts a'rd

cm.urnstances and in order to
”prOtECt the appe!lant F-om :

fresn round or lrugat:on wh.v
:'over 3 formidable oer-od the appeal
"'.obser\'atlon that

ch- may orot*act |

rn hand s drsposed oF wsth
the- ﬁudgment of Honourable Peshawar High- Court pas
BLE \M it r’E{f’ILlOﬂS mcludrng WP No 31‘;2 P/201°
'rmplernented by tne

sed
shali be honoUred and

respondenL WIthm shortest poss:ble time The

o apoel'ant shiall, however, be. at. Ilber'y to seek: remedy in accordance wrth

"!aw in case “his’ gnevance'ls not redresseo by the respondents wrthrn a -

easoaable tlme
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YAM_AMAA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TlBUNALI PESHAWAR

OF 2020

(APPELLANT)

TAHIR HASSAN _ | (PLAINTIFF)

(PETITIONER)

| VERSUS ,
. | ~ (RESPONDENT)

Education Department ~ - ____ (DEFENDANT)J

I/We TAHIR HASSAN' | __do hereby appomt and
constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act, -
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above :

L CLIENT

A'CCE#W;)

MUNFAT ALI YOUSAFZAI
' ADVOCATE

“noted matter.

Dated. / /2020




