b i

s

.12.0-3'.2018 o Coﬁnsel for the appellant and AAG alongwith Mr Attaullah
| ~ Minakhel, DEO and Mr. Muhammad Kamran, ADO for 'the_.
reSpondénts present.' Arguments of the learned counsel for th¢
appellant heard. The learned AAG requested for adjournment on the |
-ground that their file is incomplete. Adjourned. To come up for -
arguments tomorrow on 13.03.2018 before the D.B at camp court,
~ D.ILKhan. _ '

Member Camp Cour

an
D.l.Khan

13.03.2018 - Counsel for the appellant -and Mr. Ziaullah, Deputy District
' Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
‘Kamran, ADO for the respondenté present. Further arguments heard. -

To come up for order on 14.03.2018 before this D.B at camp court,

D.1.Khan.
/v ‘ Ch no
Member Camp Count, D.l.Khan
14.03.2018 - Junior to counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Attaullah, DEO and Mr.-
Muhammad Kamran, ADO for the'reSpondents‘present. Arguments
already heard. Record perused. Vide our detailed judgment -of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begu.m Vs.
The Government of Khyber Pakhtun-khwa through Secretary, E&SE,
* Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned tothe record room.

Catpp Court, D.l.Khan

- ANNOUNCED
14.03.2018




25.01.2018

22.02.2018

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney Aalong\'zvith Mr. Muhammad Kamran,” ADO
(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for
the respondents also present. Written reply on behalf of
respondents No. 1, 2 & 5 already submitted. Representative of
respondent No. 4 reqﬁested for further adjournment. Another last
opportunity granted. Adjourned. To come up for written
reply/comments on behalf of | respondents No. 3 & 4 on

22.02.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghahi,
District Attorney alongwith; Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written

reply on behalf of respondent No. 4 submitted. Written reply on

behalf of respondents No. 1,2 & 5 already submitted. Adjourned..

To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

. A/\
(Muhammad Aﬁlin Khan Kundi)

: Member
Camp Court D.I. Khan
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26.10.2017

30.11.2017

30.11.2017 at Camp Court D.T. Khan.

Counscl for the - appellant present. Mr.

Kamran ADO (Litigation) alongwith ~ Mr. Farhaj

Sikandar District Attorney for the respondents present.

. . ~ ﬂ’; '
Representative of the respondents department requested
for further time to file written reply. Request accepted

by way of last chance. To come up for written reply on

Muham dod Hamid Mughal
Member (1)
Camp Court D.[.Khan

Appellant in person present. Mr. Farhaj Sikandaf, District
Attorhey alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistanf Account Officer for the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 ‘submitted. Representative of respondent No. 4
requested for ladjourr'lment for filing of wri_tten‘ reply/comments.
Repreéentative of respondent No. 3 ié not in attendance therefore,
notice be issued to respondent No. 3 with the direction to direct
the representative to attend the court and submit written reply on

the next date positively. Another last opportunity grantéd to

~ respondents No. 3 & 4 for filing of written reply. Adjourned. To ‘

come ilp for written .reply/qélnmerits on behalf of respondents No.

- 3 &4 0n25.01.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) ¢
- Member ;

Camp Court D.I. Khan

-




25.01.2018

22022018

Lmesehalf of respondents No. 3 and/4 on
-~ ““behalf of respondents No. 1,

~ No. 4 requested for
on behalf of respondent No3~hence, proceeded ex-parte. Written

Appellént in person present. Mr. Farhaj Sikandar, District

Attorneé alon%with Mr. Muhammad Kamran, ADO (litiéation)
ounsel for the appellant present. Mr. Usman Ghani,

and . Mr. Naveed Zafar, Assistant A¢count Officer for the
District Attorney alongwith -Mr. Muhanimad Kamran, ADO for

respondents also present. Written reply/on behalf of respondents
respondentaNo. 1, 2 & 5 and Mr."/Naveed Zafar, Assistant

No. 1, 2 and™S already submitted. Representative of respondent
Account Officer Tor reSpondent No. 4/also present. None present
adjournmént. Another last opportunity

granted. Adjourned. To come up

written re]w'/,comments on
reply on behalf of respondent No/4

mitted. Written reply on

2.2018 before S.B at

5 already ‘submitted. Adjourned.

Camp Court D.I.Khan.
To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Kha ﬁ/
‘ (Muhammad Amin Khan Kundi)
" Member
(MuhédmmpdCAnn Xhdshdandi)
: Member
Camp Court D.I. Khan

e l'l.f}"”t ‘ o




2322016

Counsel for the appellant. present.. Preliminary arguments

heard which shows that the appellant has already gone through

.

\
many forums mciudmg the hon’ b!e ngh Court for redressal of h|s

B grievances. It was also brought into the notnce of the .Trlbunal

that there were about 1630 sacked employees and preéently'

more than 200 appeals are pending at different st'ages on various
dates and that the matter involved is one and the same. Hence, it
is deemed‘proper to cbnsolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

S BESUPN ".‘Ré~z~ /s at camp court, D.I.Khan.

26.07.2016

23.08.2017

' Appeliant Neposited
- Secufity & PI

SS Fea ’

MEMBER
Camp Court, D.l.Khan

Mo 1)
(-

Since tour is hereby cancelled, therefore, the case is

-adjourned for the same on 23.08.2017.

Reader

Counsel for the appellant present. It was contended by

learned counsel for the appellant that this Tribunal has already

admitted service appeals of similar nature appeal for regular _

hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant

- needs consideration. The~appeal is admitted for regular hearing.

Appellant is directed to deposit the securi.ty and process fee within

10 days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp Court

D.I.Khan.

~

(Muhammad ﬁin Khan Kundi}

Member
Camp Court D.I. Khan

8




FORM-A
FORM OF ORDER SHEET
Court
Case o //,5/// 20/)”

Date of order/

Order or other proceedings with signature of Judge/

proceedings | Magistrate :
2 3 ‘

1. 12.10.2015 The appeal of Mst. Ulfat Sumaira presented to- |
day by Mr. Muhammad Anwar Awan Advocate, may be
entered in the institution register and put up to the Worthy
Chairman for preliminary hearing.

e Y.y 0\
A REGISTRAR
~,
This case be put up before the S.B at Camp
court, D.[.Khan for preliminary -hearing on
Jg’/’ F‘/),. )
: CHA%MAN
26.10.2015 Clerk of counsel for the appellant present.

Senior counsel for the appellant is not available,
therefore, case to come up for preliminary hearing at

camp court, D..Khanon 29 -2 '“/'ﬂj_

MEMBER -
Camp court, D.I.Khan
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" &  BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal no/fﬁ/ .. of 2015.

CoA

Ulfat Sumaira VERSUS  Govt; Of KPK and others

INDEX
No. | Particulars _ Annexure | Pages
1 | Appeal / — Z/ '
12 Copy Advertisement A S’

3 | Copy of Appointment Order B 5 R
4 | Copy of Judgment Dated 27.10.2011 C '7.._ D |
5 .| Copy of list of appellants. _ D 22__2 4
6 | Copy of Inquiry Report Dated 26.01.2012. E QS"__ 3 O
7 | Copy of Order Dated 14.03.2012. F 5 /— 33
8 | Copy of Writ & Order Dated 14-05-2015. G B 4 _ Z/ Ve,
9 | Copy of Termination Order H &/ /____ él 3
10 | Copy of Departmental Appeal Along with | I

Receipt 44 - 4 é
11 | Copy of Documents . J J’ 7_ Zl 9’
12 | Wakalat Nama K. S‘ Vo

Your humble Petitioner

O

Ulfat Sumaira

‘}j&’/&j |
Mohammad~Anwar Awan -

- Advocate Supreme Court.

Dated; 08-10-2015
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

CAMP COURT AT D.I.KHAN. ‘ e
Borvico Tsibuna)
. . OBIvICe i}
Appeal no., . 3.[.. of 2015. | : Blary Ho_ RS2

Qated.Lha e, 234d

Ulfat Sumaira D/O Khuda Bakhsh R/O Paharpur (GGPS Aman
Abad) D.I.Khan.

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education
Deptt:) D.I.LKhan. -

. Deputy Commissioner D.I.Khan.

‘Account Officer Kechary Road Dera Ismail Khan

..Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

ey

- APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

. That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with B.A.

That the respondent advertised some post in daily Mashriq Peshawar

dat-ed 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 02-07-2007. Copies of

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge .
and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some

appointment and they terminated all the appointment orders during

- January 2007 to 30th June 2008 including the appellant. The

appellant challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases




is set aside and remanded/sent back the cases to the Secretary

‘Education for consideration in the liﬁht of above observation for

reinstatement of qualified appellants. Copiés of Judgment dated
27.10.2011are Annexure C. |

That according to the order of learned service tribunal ,the secretary

education conducted so called inquiry, inviting the appellant in

circuit house D.I.Khan to those candidates who filed appeal in

Service Tribunal and Clerk of education department provided a

- Proforma, which were filled by the appellant and submitted the

same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after sﬁbmission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
api)ointed without observing codal formalitities. Copy of
recommendation dated 26.01.2012 is Annexure E,

That the inquiry report was produced before the service tribunal who

directed the department to ensure the compliance with the

- recommendation without any wastage of time, so the aggrieved

persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and

implementation of department and contacted several time for their

reinstation or termination order but they reluctant to issue any such

order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hoﬁ’ble High

Court for redressal of their grievances in which directions were

issued to the respondents to provide termination Orders to the

' petitioners. Copies of writ along with judgment dated 14-05-2015 .

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,

the appellant filed department appeal on 27-05-2015 which was not
. decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




: ‘10 That feeling aggrieved from above said action appellant is ’
constrained to approachgs this honorable court on the following J

- amongst other:
GROUNDS;

- 1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and
~ harsh.

2. That the report of committee is nothing more than a recommendation to
- Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the

| teacher should be checked but committee terminated them on the basis

~ of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated .
27-10-2011.

- 4. That appellant is being penalized without giving them any opportunity
. of hearing, they were neither associated with the proceeding of
| | %g - standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

' 5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

. to them.

In view of the abbve, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court

may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on




% 14-05-2015, be without lawful authority and has no legal 4

the app'ellant with all back benefits.

YOUR HUMBLE APPELLANT

sy
Ulfat Sumaira
Through Counsel

Dated:  0g-10-2015. N o »

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

‘Ulfat Sumaira do hereby solemnly affirin and declare on OATH that the contents |

of the same are true and correct to the best of my knowledge and belief and that

: nothing has been concealed from this honorable court.

2

Deponent.

! %ﬁﬁf |
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COUFICE OF THE BXRCUTTYE DISTRICT OFEICTER (SCHOGOLS &L
’ | DAKLAN.
APPOINTNENT QREERS : ' |
. |
Consunt upon the approval of Seleation s, ’ul:nminec, the fallonwiny .o

Fresin (Feiaale) is herthy appointed against vacant post ol 287 nthe schol noted apainst their

name in BPS 07 pus vsual allowances being a quaiiticd, frésh candidate s per existing policy
i S - [

in the interest of public servite w.t o the dite of king over chirge on the following terms and
conditions. : . R P
S.Mo.  Name of condidate with Father's Nane /,’) N Svhi){)l where pusted
(i Ultat Suneiss 170 Kbueda Bakhish / w> GGES Aman Abad
/0 DiKhan - R
T

TERMS & CONDETIONS; i
Charpe repord ot be salnniited @ ad coneerned.
Na pensionery benefit will be available.
Thewervices of the above naimed cand!
fiabie (o rminate alany time withou
4, 7 The o Hidate silh produce flealin & A Certificate from the M8 concerned.
S, The orizinal focuments may he cirechad/ seriticd by concered Doid/ University

o . threough DDO) concermed before i : ’
G. Ne 1A DA 15 aifowed, .

aieie made purely eicemporary Basis &

e

Annmg Y nolicd/ reasons,

saver charpa.

; ’ . S(‘-'—l .
» EXECUTIVE DISTRICT OVEICER

!
. .. l L SCHOOLS & LITERACY DIKTIAN.
I'f.n(lsl:l\‘n._,/ 2 QT E, "f‘ffli Dated DL KEan the (,"&;_’_;7“&:_..._@2("; ) -
- ‘ ' l ’ ’ 5 ’ - ‘: N
Copy o' the = : ¢ -
1. Pisirict Sciwois & Liteiacy NWEFD Peshavar. o
2. Pistrict ('_fu-nr(l}!iu‘.llinn Officer, BERhan, i
3. District Accounts Officey DIKIn, -
4. Fieabmistress/ Headmaster conceracd. p
R Candidate cnm.l‘t:nzl.-d.
.
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\ ,“,,s,h Gul Tiaz Khan : T

L KHYRER PAKETUNKHWA SERV
PESLIAWAR,

Sis 1\\"1(.,]. ANPEAL NO,

Date of institutien ... 21.U7.
Date of judgmen ..o 27, '.C
Abdul Salam S/o Shah Suliman, .
3. LKhan-Ex. P.T.C GPS. }(::m::il' nel . (Appeliant)
VERSUS
1 Province of Khyber Pakhtenkhwa trough Sceretary Elementary and

Sceondary Education, Pexhawar,
Dircctor of I:ducation {E&S) Khyvber i’.lnmunkh\w Peshawar,
3. Lxceutive District Ofcer (178N Dern Isimail Khan,
4. District Coordinaticn Officer, Dera fsmail Khan, . (Respondents)

APPREAL VS 4 OF WWEP BVRER PARITUNKHWA: ~:=wu

_l_lgj_i_l_lr_‘_}_!__‘_J_\*C_'f_’p 1 AGARWTINIPUGNED ()I\!},’..}_._E_-),)._il_._D_-'
04.0.2009.° WHEREBY TUE AUPLLLANT TIAS BEEN TERMINATED
FROM SERVICE. __i;.\ TR INCOMPETENT AUTHORITY. DISREGARD -
OF _VHE_ RULES. AND_ WITHCHT  OBSERVING HIP LEGAL
REQUIREMENTS, z\'~‘l) J3IS DEPARTMETNAL APPEAL GLICUTED, M;

RESPONSE WITHIN STATUTORY P L!\IOD

Shahzada Irfan Zia, Advocate for ti:c appellant S
Ashraf Ali Khattak ' '
Ghulam Nabi : IR
~ Saadullan " han Marwat ’ : ' R
Mulammad ArifBanch e
Muhammad Anwar Awar : S
Shaukat Ali Jan ' ' ' o
Matjullah Rand
Abdul Gayyum Qurceshi
-Muhanumad Ismail Alizai
Abdul Hamid Khan

L S T N T
NG

~1 N '

e

-
-

-\
ma e

La) '.J r—

.Muhanimad Sacced Bhutta
"l> Jsluhammad Saced Khan & M. Asghar Khan
s 3. Rustam Khan Kundi

— e e s

.{-

----- 17, Zahid Muhibullah _ _ , .
%718, Khalil-ur-Rehman Hissam : S R
i 19. Fazal-ur-Rehman Baloch , . ihe
--.(J.}:m.d Iqbal
221. Yasir Zakria Baloch
22.Allah Nawaz, Advocates . S
Advocates from S.No.2 10 22 for the remaining appeliants. - S
Mr.Sher Afgan-Khauak, AAG. .. Forgespondents

. Muhammad Wagar Alam : _ T o
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Mr.Qal"udar Al Khan : Chairman ;
bv&.d Manzoor Ali-Shah . Member

- 'j J.JDGMrN

O/\I ANDAR ALl Kt IA\ CHIAIRM AN This single judgment is also divected -

{o dispose of the appeals mcntioncd in the list appended herewith, as comio queéstions

B © of law and facts arc involved in all the appeals.

2 [n. the Daily ‘Mashriq" Peshawar dated 7% April 2007, a publication/

‘."ldvl‘l"l‘ ’mcnt appeared from the Exceutive District Ofticer (1EDO), E&SE, I.).".Kh;mf

umtmv appl:catlons for unspecificd po>l>. both male and femalesor UL Diwing

. L N

Maélers (D.M), Physical L-',duculion ‘Teachers (PET). Arabic Teachers (AT, - Ishuniyat

-

(Theology) 'Imchcr,(l 1), Qurizand P imary School Teacher (PST) by 20.4.2007. and

; alongwith other conditions for sclection of the candidates, the minimum qualification for”

\bwposts, dates of test and interview as well as places/venuces of intenview were alsu

Pl . ) e
’ mentioned. The record would show that a large number o applications were reecived.

)Tcst and interview were also conducted for the said posts, resulting in gppointnients nol’

' only against the above mcn!iunu! posts but alwo azatnst other posts ke Fumior Clerks,

’ .,db Assrsldnls and A\\l\l.ml Store Keeper (M) in the yuar 2007, However, in thc year

7008 a loc1l Member of the Provincial Assembly, raised question No3 1 u.;'.mlm"'

Y Anwél’ A‘Gﬁiﬁ" rccruitmcnt/'xppomlmcntx made in the Education Department ol Dtstmt D.LKhan by lhc

DO DII\h‘m, which \\"13 rcfcrrgd to Stunding Committee No.26 for It Iunutl.u\' & -

Secondary Educanon_,bv the Prov mcml Assembl:-.. The Standing’ Commmu d;hbgmtud "

N upon the 1ssuc during which the Committee was m!urmul that inquiries had also hu..n o
' ) q v

conducted into appointments in Education Department of Dtslml D.L Khan .m§1<lnqmry' B

Commmee/lnqmry Ofﬁcers have made rccommcnd:uion:s for .:1ppropri,;uc

Y .\“-- "/ / cha[/dcpartmcntal actlon Aiu.r dt.ubcr.xtlom the Standing Committee recommended




: M cmwaf

that within one 111611111 the dépnrlmcnl shoutd c::x}cul .~ppmmmuu orders ol s pc:":';nzx.\'
“whe were illegally appointed during tiw period .bc[wccu P January 2007 wnd June _()()‘\
ard also takc.s!cm (lisciplixlz;ry' action against officersfofticials found irvolved in Eiicgnl
'ﬁppoimmcnls. The record f'urxhct; shows that o Writ Petition was lodged i the _ﬂj‘gh
Court Bcncll DIKh'm \\'hl|C]1 wis ’l(.LL'hg-u and an Hon'ble Benel o L!lu'l’csf;:-l\\':n'
Hig,h Court D.1.Khan Bench dircctckl_thc department to et uplon -lhc inquir}; report datéd
'.05.0!.20!)‘) p(;.*:ilivcly within two monthe from 11200, where npon the District
,Coordinglion Officer (DCO) l).ll.Kh;m pussed oitice order duted 192009 therely
',;'”irr.l}‘alell-nenting the decision of the Standing Committee N .26, order of the Peshawar
' ';-I-Iig‘h- Cdgrt D.l.Khan Bench dated 11.6.2009 and order ol the Chiel” Minister NWEI '-
| ~(Khyber Pakhluni(hwa) conitaincd in the Elementany & Secondary E(it;cz;iiOI} Departiment
o lctlcr"iilatcdi26/8/2009, 'md '-tcrmina:cd services of all the ‘itllegaily/irreczularly” appointed
tcachcrs detail of v:'htch wvas given in Annexure to the oltiee order. This oftice order of
:(hc 15CO D.ILKhan was t'():lim\'cd by o letter duted ?.5.21010 from il i‘,l)i.lr\!{éx’:SIiJ.~
)D.I.K‘han. to all concerned for tmplementation of termination orders Lm:f.cd by the DCOQ
.on 4.'9.2009, aﬁd also a corrig.cndum on 20, 5.29 10 thereby terminating all the pc:'S(:)lmcll
‘ 'lppomtcd from Januarv 200/ o 30 June 2008 except 131 (F)}’S’{’. 309 (M) PST +
. dcceased son quota dlsablcd quota and minority quota in the l:niu ot deciston of the

‘ Pcshawar I—Iigh Court, D.I.Kh:m Bén_-:.. It is against the said order of DCO ().I.i-ihqn that

. the appellant in the instant appeal as well as appellants in the connccied appeals, fisted in

the cnclqsgq list, ‘1':rs~t pr.cfcrrcd departmental appeals and then fodzed these appeals. In '
*tke meantime, some of the appellants bud ;zlso approached Peshawar THigh Court..
I.I.Khan Bench and had filed Writ Petitiens which wcrc' rc:inmcd to the petitioners !'o.r‘
prcscqtation to the broger forum (KPK Service Tribunal) il they so desire, bvidg‘-‘ o.fdcr
‘dated 29.:#:2010. The pctizi_oncrs moved tie august Supreme Court of Pakistan where-

\ .
f_'rom the petitions were w 1ihdmv n and consequently dismissed by a Honble Bench of

.
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august Supreme Court of qunsmn vide ord

rdated 28.6. 2010w .lh the observation U 11 i’

the petitioners approached proper {'ort::n for redressal of ticic gricvances, the question of

limitation be considered sympatheticatly itfso paised. There-aiter. the appelinnts started
. : i

lodging these :11)1»‘;11:: one by one, intes-alia, on the orounds that the impug wd order

st

dated 4. "009 was vond illegal “md dithou ljvr'smu.un peeause DCO DLKI STRCRE

compelent to terminate the services o: o lI.q.sls m Ul’b (o B30S-10; that the 1)' 0 d nl
d and just acted upon the direction of Chic! Minister wd

ot apply his independent min

recommendation of @ politically constituted standing Cominittees that betore passing the

impugned order, legal requirements wc’rc not fulfitied and the appellanis wers terminutad

from service without any charge sheet :znd or shuw cuuse potice: that no chanee ol

personzi hearing was afforded to the appellants before passing the impuzned order,

hence they were condemned unheard; that even during the course of successive Inquiry.

the appellants were not associated o juslii}' their respective position and

rocc(.dm"s,
thus l}u, entire pmcwdmux were conductu! ex-parte: and that i there was any fault or

lnpscon the part of the dcpartmcm in the sclection process, the appeliants should oot

have been punished for the same.
3. It may be mentioned here that quite @ number of affectees of the impugned

termination order had also approached this Tribunal in the year 2009 and vide order

-

dated 10.2.2009, this Tribunal had dispcsed of around 49 appeals with direction to the

Secretary to Government of NWIFP (S&L) to constitute a committee of expdrts ol his

d(,p'lrlmcm and if need be,

conmdu‘ the cases of' all the apru.l! ints named in the order as well as cases off .lh simil arl\'
A Y

en at the fevel of the competent

placed persons, and decision recarding the same be gin

authority, so that the partics are saved [rom unnecessan hug.mon i the interest of

i
Jus!-cc and in the ‘interest of public work. It wus expected that such a committee would

./n bc in a posmon to 1’ nalize its findings, and the competent authorm may be in a position

.
-—

ol'lhc Establishment Department and Finance Department, to. -
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- delivery of the order. The said ord

"+ and.that it was recommended

W

o

to grant a decision in these cascs. within ¢ peried of three montis from the date of,

er was not implemented within the specilicd time.

thereiore, _impl_cmcnlulidn petitions were todued. wherein directions wure accordingly

issued to the department for implemcntation of the order. tottowing which, @ commitles

wirs constituted, which conducted its

comprising a Chairman and three other enibers

v, which has been kept in thetottice record, while @

proceedings and submitted its report. vl

N Ay

it

placed on this file The Serutiny

Yo}
{

copy of rcpor?l/ﬁndings.’rcco:m'ncndz:lioz‘.:. huas b

Committée concluded that appointmants of ail the appellunts, except thar vt Shahana

7772010). were illegal and irresutar, The

Niazi D/o Ghulam Sadiq (Service Appeal No.21

rcporl/ﬁndings/rccommcndalions of the Scrutiny Committee reveals anpointments ol

more than two thousand teachers of virious categories against foilowing 1390 sanctioned

w1

posts:-
PST 961,
AT 61 \
TT 39 —
Qari 50 .
CT 171 g :
DM 43 C
PET 43 ‘
Total 1390

4. The respondents defended the iimpugned termination order and resisted the

appeins On SCVeTar legal and factual grounds including tiw one that the services of acivil

servait can be terminated without notice during the initial or extended period of his

NAWEDP (Khybher Pakhtunkhwa) Civil Servants Act.

1973. They alleged, in their written reply/comments, that the appellants were neither

c_:}igible/qua.liﬁcd for the pests,nor requisite codal form

observed, hence the appointments were iilegal and fake. They contended that more than

onc inquirics were .conducted and the matter was taken up in the Provincial Assembly

as a result ol inquiries gs well as by the Standing

Ly

alities for appointment were
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Commniittee, recommendations of which were unanimously adopted by the Provincial

4 Assc;nbly,'to terminate the services of all persens illegally appointed. They maintained

lhnt all the appointments were found iflegal nd in violution of recruitment policy except

'309 (M) and 131 (I‘) PST. They concludud that the decisions of the Inquiry Committees

-and rc"omrnendatlons 0[ thc Standing  Committee. adopted unanimously by the

I’rov'ucml Assembly, were .1!50 confirmed by the (,Im.l \Imhiu as well as by the

]’cshleui High Court D.L.LKhan Bench, which were followed by the DCO by terminating

the services of all those persons who were ilegalty/irregularly appointed and that the

order of DCO was dlso followed by corrigendum issued by the EDO. .

5. Arguments of the learned counsel for the appeliants and fearned AAG heard. and
record perused.
6. . The 'main thrust of the arguments of the learned counsel for the appellants was

)ag'unsl the 1mpug_.,ncd order dated 4.9.2009 of the DCC D.! E\hm which was a general

~

]order in all thc cascs of ‘illegalirregular” uppointnents. The o'ojcctiuns o the inpugned
-order wcrc. two-fold. Firstly, the order was zeneral in nature on the direction/

rccommcndation of the Standing Committee of the Provincial Assembly without

- ‘

'applicauon of mind to cach and every case. and thereby services of around 16.3 male

and female 1(:'xchcrs of various categorics were terminated with one stroke of pen: and,
sc;:ond[y, the order was passed by the DCO D.LKhun who swas not appeinting authority
for cn1pl§yccs in BPS-1 to BPS-10, and thus not competent to dispense withe their
services. 'The ‘!camcd counsel funh‘q laid stress on the non-observance of codal
formaiities essentially rcquire(li. for termization of services of civil senvants, like service
ofcll;lrgc sheet and/or show ca%:sc notice and providine them opportunity ul'dcl'cnc‘.: and
hc'uring. They also alleged ll:inﬂ!.\'.*ioci‘:lli()!\ of ;:;);icll:r::ts i the inquiny procecdings

condreted in the matter. The learned counsel contended that the appetlants were
\ o

—/j;:tppomlcd afler qualifying test and interview fur the posts conducted in pursuanee of

~. o {3
"

-




1 advertis ment/publlu'lmn made in \hg newspiper by e departimentauthority wnd sieer
o thedr applicationsf{lbr the posts were found in order by the department. They mitintained
i bt that the app’cilanls had joined service and perforined their duty without any complaint

about 1he1r pc,rformancc from the quarl«.. concerned.

; e T | 'l"h.c learned AA(J assisted b}' the rcp:’cscul;-{i\'c.\‘ of the (l;:p;u'lnwnl vehemently
‘contestéd claim 'Qf tﬁc appcliath/counscLibr the :x'ppciiums- and argued that the
'uppoinimcnts were made without first obtaining proper senction of the posts. without,
adw.msumcnt, and without observance ol the codal formalitics including test and

interview, prcparation of merit list, and its approva! by the competent authority. It was -

argued on behalf of the department that some of the appointments were made even

f - : bcfbre ad\'«:ni;scment, without spccii}ing the josts against which the appointments were
being madg and without t.hu.l\ln" whether dlu'u.lu(.. tonal soalitication ol the o m.:I-ul ates,
fulfilled the aC’ldLmlC requirements, for the posts. 1t was pointed out that all 440 PSTs
appointed on merits and after ob%n’ancc of codal formaiitics were retained, while the
i rest appointed ‘illégally/irlregu]arly’ were terminatéd as a result of more than one
! E |
g E p in(_;ﬁhjiqs, recommendation ‘of the Sl:l‘nding Commitice, and F)rclcrs of the Chiell Minister
u as \scll as',Peshawar'H'igh Court, D.LKhan Bcnch._bh' was al!cgcd on behalt of the
: iv dcmrlmcnt that thc compclcnt nulhoruv i.c. EDO D..Khan not only cndorsed the
. 1mpugncd order of DCO D.LKhan dated 4.9.2009 but also issued a follow up h.uu' dated
2010 and comgcndum on 20.5 .2010 They further pointed out tlmt none of the
appellants was in posscssxon of propcr documents sho“ ing his cltoxbalm' for the post,and
aIso proper appointinent order against the post. They "oncIude that the dppomum.ms of

-

the appcllants have been found by \'arxous legal and constitutional forums as illegal/

-

gjgd]ar besuies fake in most of mc cases. .

. 1
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8. - From wh-z.ltcvcr has bccx} naitated above,as well as trom perusul ol the record, the
followirig points emerge which are critically important for determination of fate ol
these appeals:- | - ' .
- (a) The scwic;:s 01} the appeliants, appointed in 2007, were cliﬁ)c:t\scxl
with vide a general urcicr of the DCO D.LKhan d:xtcd 4.9.2000,
against which some of them preferred departmental appeals and
- . - - then-lodged appeals in the Tribupai wiich werd disposed of vide
ordcr‘ dated 10.2.2009, while the rest moved, the i’csh;tw:zr I!i;__;,ll
Court D.I.LKhan Bench in writ jurisdiction, but their writ pudtions
SR . . were retumnad to them for presentation to the proper {orum vide
jﬁdgmcntiordcr dated 29.4.2010, against which petitions were
~moved in the august Supreme Court of Pakistan, which- were
dismissed  as  withdrawn  with the observation  that il the
p-(:tili(;ncrs/a;)pcliarlls approached .- appropriate  forum” for

redressal of their wrievances. the question of’ limitation be

o b " s considered sympathetically if so raised. Not only that the question

. y = it s not been raised so venemently by the departine
- A ‘20 _— P of limitation has not been raised so venemently by the departiment,

/7 UNCL:. the appellants have also been vigilantly pursuing their case, albeit

M. Anwar Bivan ' ‘

~

- . . 1 \\ - . ys -
in the wrong forum; therefore, the appeals lodged in the Tribunal

after disposal of their petitions by the august Supreme Court of
! o . Pakistan cannot be held as time-barred. especially when the august

Supreme Court of Pakistan directed tor svipathetic constderatiop

of the question of limitation, together with certain facts ot the case
warranting interference by the Tribunal. Besides. the impugned

order has been issued by ihe DCO D.LKhan who wus not

)

C e . . .. . A\ -
appointing authority of civil servants in BPS-1 to BPS-19. and, as

e "
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such; the impugned order would be deemed to be an order by an

‘authority not competent to issue the order. and. as such, void: and

no limitation would rin against such order (2007 SCMR 202 ()

and PLJ 2005 SC 709 (Arpellate Jurisdiction).

-

The posts of Junior Clerks, Lab.Assistants and Assistunt Store

Keeper (M) were never ady v.m‘gd and. as such, no codal

k‘orma!ilics were observed for’ .n, ypointment of” 1 Junior Clerke., 13
Lab.Assistan(s and one Assiont Stoie }\c;;:“. Their .1pnmnlmu-!l‘
werc, thércforc. aptly  termed  as ill,cgal/irrcgu!ur. | :n-ul.
consequently, their services have rightl_\"‘bccn tc;mixmtcd. as

appointments sccured: through ilegal/irregulat orders woeuld be

void ab-initio and would not conler any right on the holders off

- such appointment orders. Their appeals also deserve to be

dismissed on this score.
4V :
Afters painstaking exercise in pursuance of the order dated

20.01.2011 in onc of the implementation/execution petitions, for

“which the then Secretary Cducation. Mr.Muhammad Arifeen Khan,

qnd' his tc;im genuinely deserve c.:ommcnda'tion, the Scrutiny
Con&miticc prcﬁarcd a.dclailcd report, s}rcichik:g over hundreds c;l’
pages, wherein they ‘.};cld only the appointment .ol' PST Shahana
Nia'/:i D/o Ghulam S:x;liq (Service Appeal No.2177/10) according
to the prescribed proccdurc, as her name also appeared in the merit
list; | and recommended her- reinstatenient  into  service. }’lzc

,respbndent—departmcm also did not conizst her appeal in the

<

\
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charding the remaining cascs. e respondents have resisted the
appeals on the prounds thai peither  the postson which
sanctioned betore

appointments ol the m)pcﬂ:ml.\; were inadt viere

advcrtiscmcm, nor the i);‘u”dln\ e Imu' or were eligible tor the

posts ‘and codal form.xlntxcx like test and imcrwcw. prcpnrzuion of

: mcrit list and approval of competen authority were nol observed:

“but these assertions of the respon adents are belicd by the available

record as well as some documentis produced by the appetiants/

counsel for the appelianis alonzwith @ juint - altidavit by

Mulmmmnd Ayub Khu_n, SEV GHS Panvala and Abduliab 1

'GHS Panyala who pus tormed duty during test and interview ot thw

appellants on ?.-l‘ ', 25% and 267 April 2007, during the course ol

arguments, showing constitution of committees for conducting test

and interview, preparation of merit list after test and interview,

bg:sidcs revcaling come cases in which the candidates othier than

mosc claimed by the respondents to have bu :n appointed on merit

secured more marks than the latter. So Lar sanction prior o

advcmscmcnvpubhcmon is concerned, it was duty of the authority

to sccure the rcqms:tc sanction prior to ady Lf(l\l[lJpUbllLl/lﬂ" 111;

posts for inviting applications, & and the appellants can, by no streteh

of'f imagination, be held responsible for any fault/lapse in this

4 i :
respect on the part of the authority ie. EDO D.1L.Khan.

Notwithstanding the - fact that appellants have - placed on file

veriﬁcation of thc certificates/testimonials of  some of the

t-department, even if some irregularity
\ .

f\’, . .
.4\\'88 found in thc ppomt'ncms. the :ppellants/appointecs shoutd

appcllants by the responden

-r

[ S
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not be made to sulfer for such fapses on the put of the appatnting

authority (1996 SCMR 411 {Suprenwe Court_of Pakistan), 2004

SCMR 303 {Supreme_Court_of Pakistan). 2006 SC_e.\ii_‘._{'(i?}‘-_

'(Suprcm'c Court _of Pakistan). PL.I 2006 _SC 81 (Appelinte

.. Jurisdiction). PLJ 2011 Lahore 736 (Mulan Bench Multan)._and

last but not the least 2011 SCMIR 1381 (Supreme Court_of

Pakistan).
(¢)  Itis a matter of record that not ina single inquiry out of so muny
'mquirics_ by.lhc departiment, the then lirl)()Ai).I.Kh:m has boeen
qonl'rc.m{cd with *his  signatures  on appointment letters so
conveniently termed by the rcspomlcnt-dcp;\r}mcm as bogus and
fake. When the ‘authority” has never and no-where disowns) his

signatures on such appointment letters. how the same can be held

as bogus and fake. No-deiot the record shows departinental

.proccedings against the then ENO. and m:x_io:'_ petalty off
compulsory retirement has been imposcd upon him. but only afier
f:uusil‘\g colossal loss to the n:zliu.n:-.l .s:.\‘chcqu-;r. tor which he must

‘ be made accountabic and also made to make good the loss so
cguécd to the pubic money. and also landing hundreds of jobless
persons in deep t.roul;lc by torcing tliem to engage in protracted
litigation, during - which tilc)‘ have not only been robbed of
whatever moncy was left with them after éccuring the jobs: while 42

himself enjoying post retirement life with ai! perks and privileges,

In view of implications/consequences of the acts on the part of the

/‘;,‘ then EDO D.I1.Khan, the penalty imposed on him does not appear

R : .
'@)’;c'ommensuratc with the gravity of his guilt. by since that matter is

t
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not before us, we would stop short of making any order with

respect to the departmental proceedings against him, but wotild,

indeed, dix}ccl the respondent-department to recover the pny/:.ul;:r:v
paid to the illegaily/irregularly < ppoinlcd persons from the pension
ctc. oflhc then LDO ms‘u;.tu of burdening the pubhc L.\LhLL[l'L'I' for
lllcoallmc"ular acts on the part of the then LDO D.[.Khan.

No-doubt, an illegal/irregular and an order void ab-initio awould ot

confcr a right on the holder of such order. bm an order passed by a

competent authority in the discharge of his duty after observinee
of codal formalities does confer right on the holder of such order to
be heard in support of order in his favour and his case decioed on

merit instead ol a -'uxu 1 order on e direction of some oniside

authority. IfT autheritics are needed L one can readily refer tooa”

number of cases:including cases reported as 1993 PLCIC.S) 1Y

(Lahdrc High Court). 2005 SCMR 1814 (Supreme Court_of

Pa 1st'm). 2006 'PLC (C Q) xl-fO(\ortmm Arecas Chiel” Court),

2005 SCMR 85 (Sunreme Court of Pakistan), 1987 P[__C_(_C__S) Q68

SIS

(h). 2007 SCMR 330 (Supreme Court_ob Pakistan), 2008

" (C.8)_582 (Northern_Areas_Chicl_Court),_and 2007 MLD_703

{Lahore). Undoubtedly, notices were net ?SSL!CLI-IU the appellants
- prior to the 'imptligz;cd order by the DCO D.ULKhan . and they were
never provided io[i;)m’tunit}' ol hearing either by the ‘nut't{u_n'ity'
prior to passing of the impugz{cd order or during inciuir}u—' scrutiny

proceedings by several commitices during the pre and:post period

of impugned order. As such, the principle of audi-alteram partem

‘.I.',w'- . . . . )
“was violated at all levels and at all stages, rendering the impugned

,
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N « months of the impugned order would also not serve any usetul

(h)

hd m respeet ef 'hL‘\L who were found cligible

order void and inva
for the posts after ob\.uv.mw ol codal tormulities. ‘

There is no dispute that in the case of :'.pp(‘»immcs\ts, in BPS-1 0
BPS-10, the :lppoinling authority, n view ol no{il'lc;ui:.\ﬁ of the

Provinciai Government dated 77 October 2003, was EDO and thus

also competent authority for disciplinary matters; wherens the

' Dlsu‘lcl Coordination Officer was & wpointing authority for cttictals

' in BPS 11 to 13 m(.rcfor(. the impugned order in respect ot the

appellants issucd by the D(.O D.I.Khan was an order by on

incompetent authority and not sustainable in daw as held in cases

reported as 1983 PLC (C.S) 354(Scrvice Tribunal Punjaby, 2001

PLC (C.8)_1097, 2008 PL.C (C.5) 949 (1. ahore_Iigh Court) and

) 1985 PLC (C.S) 1002. The contention of the respondents was that
the competcm authority e. EDO D.LKhan not only endorsed the
1mpugned order 1ssm.d by the DCO D.L.Khan and issued a fetter
Afor 1mplcmenlat10n of termination order .but also issued
corrigendum thereby tcrmina’.ing the services of the .l}‘[)t“\ml\
Apart from the l'a.c't that endorsement of the order of an
mcompctcm authority by the compete :nt -zuthority and follow up
letter by him would not validate a vord order issued by an

incompetent authority, the, corrigendum issucd after more than &

purpose in view of PLD 2000 SC 104 as after issuance ot
termination ordcr lhu department had become functus-oflicio.
It was urged on behalf of the respondents that rccommcndations of

N\
the St'mdmg Comlmmc of the Prov incial Assembly assumed legal,

T, o a2 i
;
H
,
i
)
1
i
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slmus’following judgmcnt/ordc: dated 11.6.2009 of the Peshawar

1
. o Ilmh Court, D. I E\lmv Bench, whereby a ‘.Ia.‘-r direction was ssued
]
. Al

e ' . toact upon the inqu-iry report; but they lost sight ol the Fact thut no

direction ol any authority could absolve the departimental authority
from following the law/rules on the subject and fulfill necessary,
legal requirements elore passing the impuuzned order.

¥

9.. As asequel to the foregoing-discussion, W¢ would make the following

orgl<;r~:- )

i (1) ‘All the appeals of Junior Clerks. Lab. Assistants and »\:mmnt Store
" Keeper(M) arc dlsm'ssu. with costs, being devoid ol mcril.

| (ji‘) The appeal of Ms.Shahana nzi (Scrvtc:. »\ppcal No. 2 177110) is

‘ acclcpt'ch, and by setting aside the impugned order, she is reinstated

in SCl’VlCC with con»cqucﬁm! ‘back benefits. |

(iii)A The ﬂppeals of the rcst of tie appetiants including PSTS( me..i )3

CTS(M&F), PETS(\I&I) DMs(M&F), ATsM&T), TTs(v (& F)

~and Qaris (M&F) are also acc epted and m\puﬂm.d u.rmm.uwn

order in their ‘cases set aside. but instead. ot’ their outrizht

reinstatement, their cases are renrnded/sent back 1o the Scerctary,

-

", S ‘ ) . ,
A"?";af A‘Wa Elementary & Seccondary Education Department, Peshawar

[j\yﬁrﬂgf@ )
' . (Respondent No. 1) for reconsideration of the cases in the light of

-

~above observations for reinstatement of the qualified appellants

- . ' and a spcakin’g order in respect of those who are not found

% ‘:,\_\ quahfcd by the competent 'uthorm, alter affording opportunity
oof hearing to the said appellants through an efficient and lair
Ty ‘ -‘"}/‘;;.. mechanism to be evolved for the purpose by him so as o cusure

N
compliance with the mandatory legal requirements on the one land
: to : s
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A ,
R A ) and integrity of the procecdings on the other.- «. . Since the matter
; ', ‘ has already been delayed inordinately, it is expected  that the |
L - }
[ proposed exercise should not take more than thrcc months, where- j
= < ‘

' after a progress report be submitted to the Registrar of the
|
1 Tribunal.
! (iv) The rcsponduu -department should also look mto cLum ol those
.r . ’ e .
appellants who' have alleged performance of dut,v for considerable
time after their appointment: . and if they are found to hz ¢ actually
i \  performed duty for certain period, and, as such, cniitled to
Spay/salacy Tor the period of the duty, degal procedure should be :
. adopted for recovery of their ciaims from the then EDO D.1.Khan fie
- i
who has already been held responsible jor appointments in-
: A ' question as a consequence of departmental proceedings againgt &

him.

S | ANNOUNCED ¢ | fﬂ/}/ 52@&/’/7/./%’ f’ ,/‘/// M%“J, m
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Appeat NeiAppeliant Name’
P 1408710 o Niaz Din
2 14097107 [Allah Dita
3¢~ 11410710 (Muhamme:d Salecin Khan
dyv= 11411710, [Abdul Rashuid
5w [1412/10 Muhammad Sheraz

1415710

Ahmad Nawaz

14i4/10

Muhammad Suliman-

1415/10

inayat Ullzh Khan

1416/10

Saifullah

1417/10

Fazal ur Rehman

Nabtieela Ambreen

1418710
1419/10

Robina Bibi

1420710

Rabia Biti

14217140

Amina 3

Sepvice Tnoul L
Peshawar - .

!
i
i
)
.
!
!

15%2{1422/10 * |Quri Ahsan Ullah Farooqi

162 [1423/10 Ghias udin

17v~{1424/10  {Haji Muhammad

183~11425/10-  |Muhammad Aslam

19%~11426/10  |[Muhamimad Baksh

200~ 11427/10  |Shahid Kb an

211b#11428/10 - |Ehasanuilah

224~11429/10 | Amir Hussain Shuh ;
23w+ |1430/10  {Naimat Ullal
24~ 11431710 [Rozi Khar B
251~ {1432/10 ° |Taslcem Alkhtar !
26+11433/10  Muhammad Salim ; :
27w 11434710 Mohsan Hassan Kisan i
28w~ 1435/10 Mul'iami“.?c{i?.-’\_\_‘ful) Khan ‘?(;""’ébp\" .
29w 11430/10  iSaad ud Din Khan ; Yoo 9 ;
308 1437710 [Sibghatulish e e i
3lem|1438/10  |Sultan Sailoor Khan T |
32%41439/10  |Muhammad Sadig i
33w [1440/10  {Zahidullak !
34w- | 1441710 Hafhiz Hizbailah

35w 11442/10  |Inamullah Khan

36w 144371 Saftuliah [Khaa

37w 1444710 [Himayatullah i
38w [1445/10  [Hizbullal Khan R
39w |1446/10  |Rehmat Jan i
40w [1447/10  |Hidayatullah ] ;
41be |1448/10°  {Malik Amjad . i
42w [1449/10 [Shaukat Al | |
43¢+ 11430/10  IManzoar Ahmad

444 [1451/10 [Umer Hayat | A

d5ye 1432710 {Qavvum N j—

46v~11453/10 " - lThsan Ullah Khan



¢ ,f. ‘;;J 527 12298/10  |Hizb Ullah
a5 1528 12299710 Muhammad Faroog
7/ 7 [529_[2300/10 . [Muhammad Zubair
530 12301710 [Sana Ullah & . Cur
7 531-12302/10 Muhammad Sadig
\/"'32’ 2303/10  |Khan Zaman
1533 -12304/10  |Qazi Hameed Lllah
34 -12305/10 " |Tariq Hussain

|l
(9
(¥
3%
vl
<
(o2
=
(o]

Muhammad Hayat

e
)
N
(S84
I
(e
~J
-~
()

© |Muhammad Fiheem

,[337 {2308/10  jAtua Ullah

\,668 2309/10  |irshad Hussain
539.12310/10 Muhammad Saleem
1530, 12311/10 _{Asad Abbas
541 [2312/10 ° {Nasrullah

Qaizar Khan

Ulfat Ali -

Rechmat Uliah

IFarzana bibi

{{34612317/1008 UltauSamai i R 8 . %
547, 12318/10  {Syed Ibn ¢ Fussain Shah

5487 12319/10  |Abdur Rashid

549%(2320/10  |Hamced Ullah
#5301 [2321/10  [Muhammad agoob
J8511,{2322/10 _ [Shah Jchan '

Hameed Ullah

Muhammad "Jraer Faroog

Tahir Ulah

A D
555¢12326/10  |Sahira Hassan
115567 |2327/10 . |Aziz Fatima
557% 12328/10 Rozina Nasi .
5581 12329/10  |Nascem Bib’
5597 2330/10 - |Sadia Naz_.
560 [2331/10  |Ulfat un Nisa
5613 [2332/10  [Ishrat Jehan
562% {2333/10  |Ghulam Akler
5632 12334/10 _|Shamim Aklitar
064" [2335/10 Kashmir Khan
" A965 |2536/10 _ |Sheikh Imtiaz Ahmad
1566 12337/10  |Hafsa Bibi
567 |2338/10 Shahecen . Akatar
\AS68 12339710 |Ghulam Rasbani
569 [2340/10  [Mubdammad Khalid
&70 2341710 [Rehmat Ullah
571 2342/10. . |Shahida Nasreen
572 |2343/10 - |Asmatullal

T3 {2344/10

Gohar [gbal

il 2345/10

Muhammas. Nawaz

. (Fede N R =1
o
) b

;M. Anwé‘r Awan

[

Advocate |

Bt R -

. 1 * .
i i g e e et ot e




1007

317/11

Shahabudin

1008

385/11

Zatlar Abbass -

1009

£15/11

Shalqat Ullah

Rt A

1010

416/11

Asia Bibi

1011

432/11

Shah Jahan

1012

534/11

Shahzad Khan

1013

535/11

Shaheen Akhtar

1014

632/11

Muhammad Aslam

1015

633/11

Ahmad Hassan

1016

634/11

Zalar igbal

1017

635/11

Rehmat Ullah

1018,

790/11

[rum Noshad =~ - v~

A1019:

- ?éébawar

893/11

Anwa

Hamayun Saifullah - o
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{COURT.CASE, '

GOVERNMENT of KHYBER p
ELI;’.\II;’._\'T:\R\‘ 3 SI.'CO.\‘!);\I(Y EDUC:

AKHTUNKE WA
A UTON [J!:'I'.-_\i& l':\tl{.\‘l
NO.SO (L) EQSED/1.301, 0 -
Dated Peshawar, the 36-0!-20!3.

The Exceutive Distrie Orlhicer,
I:'lcmcnlur_\' & Sceeondary Education
D. I Khun,

Subject: - INQUIRY REPORT REGARDING THE NHYBR
. PAKHTUNKITWA SERVICE TRIBUNAT, LUDCMENT DATESR 37,
102011 ON SERVICE APPEAL NO._1407/ 2010 AND OTHER
CONNECTED APPEALS T ON ILLEGAT, 1
2XQRCTED  App

IRREGUT AR
APPOITMENTS IN DISTRIGT DL IHAN,

I'am directed 1o refer to the subject note
copy of the Inquiry report regarding the judement (areg- 27-10-2C11 i Serviee
No. 14077 2010 and other conneet

dabove and 1o wricloye herewith 4
Sppeal -
ed appeals on Hleguls

irree by APVIBRDCDLS iy Dia:
D.I.Khan for Beeessary action At strict co

rivt .
mpliance in leuer and sairit under intimation
to this Department and all other concemed.

n <., L
‘ SECHION UMMICER UL TG AT ?O:\l.
Endst: of even No. & date : T
M

Copy is forwarded Tor information 1y:-

Enclosure: (As above)

L. Registrar Khyber Pakhiunkhwa Serviee Tribunzl. Festuwar,

2. Dircctor L&ESE Khybe Pakhtunkliw

3. D.C.O. D.LKhan,

i, Peshaawnyr,

1. PSio Sceretary LSy Depuaranent.

NECHIGN O 1t LI IGAT oy

o
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L AND OTIER CONNECTED APPEALS.

JLEMENTARY & SECONDARY EDUCATION
DEPAIININT

REPORT/FINDINGS /RECOMMENDATIONS/
or 111z COMMITTEE WITII REFERENCE TO SECRETARY TQ
COVERNMENT 01 ICHYBER PAKIITUNKHWA LLEMENTARY AND
SECONDARY, LDUCATION DEPARTMENT - _NOTIFICATION NO SO

3LJ'I'ICA'I‘ION/E&SE/I-‘2/2011 /D, I JCIIAN DATED 29.11.2011 IN

PURSUANCE QF IKIIVBER PAIIITUNIKHWA SERVICES TRIBUNAL
ORDER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010

I m'j'c ODUCTIONY

I pursuance of the judgment of Khyber Palkhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Prouince

. af Khyber Pakhtunkhwa through Secretary Elementary and Secondary

Education and the athers .connacied Service appeals, (Annexure-A) , and
iudgment ool 16,122,200 et in Seciiice Appeal No 3052/2010 Lilhna Sadia
versus Province of Khyber Pakhamklwa through Secretary Llementary and
Secondary Lducation , Secretary Elementary and Secondary Lducation
Derartment Khyber Palkhtunkhwa constituted d Cornmittee vide Notification
N SO Lil:‘ga{iun/IZ&SI?/J-:;/zou /.1 Khan daied 29.11.201 compising of the
following for reconsideration of the cases in light of the Judgment of the

Ilonourable Services Tribunal vide (Annexinre-13)

1. Secretary) LE&SE Depurtiment (Chairman).
2. Director (E&SE) Khyber Palchtunkiuwa, Peshawar (Member).
3. /Abdul Wali Khan Dy.Director (E&SE) (Member).
. shulam Qasim EDO(E&SE) Tank. ' _ (Member).
5. JFeroz Mussain Shah EDO (E&SE) DI Khan (Member).
6.  Mushraf Al AD (F8A) E&SE (Member).

OR:

e S

7o examine the appeals of . the rest-of the appellants including
PST(M'&F),C'I;(]W&F),PET(M&'F),DJW(}W&F),AT(M‘&F),I'I'(J'VI&F) and  Qaris

(M&F) in the light of the judgment of Khyber Pakhtunkhwa Services Tribunal-

dated 27.10.2011 In Service Appeal No 1407/2010 and the others connected
Service appeals. ' :
 To examine, scrutinize the record of local office DAKhan regarding the

appointments in the year 2007-08. \ﬁs few

M AnwarAwan
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- T frome officient and fair mechanisin and procedure to findomtThe qualificd
appellants according (o the observations in the aforesaid judgment and
unpleiment. A ‘

~ T'o ensure complinnce with the mandatory legal requirements on the one
hand and integrity of the proceedings on the other. . ’

= To consider the claim of those appellants who haoe alleged performance of
duty [or eonsiddecable the after thelr appointment as divected by the
Honowrable Seeoiees Tribunal, : '

- Toprovide an opportusity of hearing (o the appellants.

- To provide an opportunity (o all concerned to prduce record dociuments ete i
support of their elaims and possible remedy. :

~ To act in accordance with rules, Law and Policy prevailing in 2007-08
reqarding the recraitment of the above said posts. o

< To fulfill the given task within the period as expected and propgosed by the
Honourable Service Tribunal in his judgment dated 27.10.2011.

# Toconsign the vecord in e sefe cusiodiy of the competent authority:

< T pass o coidence,both documentary and verble,record and analysis

conclude findings and make recommendations as wayforward so as to ensure

sequity and justice.

BRIEI IISTORY OF TILE CASE:

In District D I Khan reportedly illegal and irregular appointments
were macde in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (6 30.06.2008. The matter was highlighted by one
Honourable member of Provincial Assembly through Assembly Question
No.3rThe Provincial Assembly declared the same appointments as illegal and
irrequiar and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Corninittee No.26 for scruting. The
Commuittee finalized its report/recommendations and presented to the Assembly
0n 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Stunding Conmunittee, duly adopted by the Provincial Assembly
Jhe Elementary and Secondary CEducation Department constituted the
Jollowing three Conuniltees (o cheek the appointments record of the -

sappointments- made by Ex-Lxceutive District Officer:(28&SE) DI Khan for the
Yy period from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
rg,u meeting held on 13.01.2009 of the S[(m:{z'ng ‘Comnu'uce No. 26 of Prouincial
ViAssemibly vide Notification No. SO (AB) ESSED/«4-4/Enq/DIK, 2009 dated 01~
1, 01-2004). .
; ii—%iiConmzit'lcc No.u1 fo:: scrutiny of Illtfgal/h-mgm’(u' appointments of KPOs /IA’._STS
ril/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
tuiFemaje. ‘ o . -
,‘g!"Commir{cc}\’q.z Jor sernting of Hiege!/lrreguline appaintments of CU, DM,
ib PET Male and Female. h . . o : ;
- Conunitice Noug for scruting of llegai/lrregular appointments of Arabic
- Teucher. Theology Teacher and Quri Male and Female. :
it The enquiiry Reports were submitted o the Standing Conunittee on OR.0.1.22000).
lr‘ The Stancing Commitice reconuneaded to the departiuwnt o termioate the

p————
~
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* 2023 | Shabana Muhammad | GGPSNo.1 12074-13116 | 02.07.2007 | 30.04.2010 Trained
/10 | Bibi Jan Basti .
Dewala/Madni
Town
2027 | Naheed - Manzoor GGPS 12974-13116 | 02.07.2007 | 30.04.2010 01.04.1996 | Dreined
/10 | Akhtar Hussain Sohlan/Bakht
Wada
2030 | Sajeela Malik Razag | GGPSJhoke 12655-973 02.07.2007 | 30.04.2010 | 06.06.2003 Trained
/10 | Andleeb Ahmad Sukhani/Jhoke )
: Machi
2055 | Mumtaz Abdul GGPS No.2 12655-973 02.07.2007 | 30.04.2010 | 10.07.2005 Trained
/10 | Bibt Haleem Musazai Sharif
2081 | Nazina Hussain GGPS Karim 12655-973 02.07.2007 | 30.04.2010 | 20.10.1998 Tralned
/10| Bano Bakhsh Abad
* 2088. | Naseem Khalid GGPS Kokar 12655-973 02.07.2007 | 30.04.2010. | 19.01,2002 Trained
© J1o | Akhtar Mehmood
- 2089 Humaira Fazal GGPS Wanda 2074-1316 02,07.2007 | 30.04.2010 | 05.05.2003 Trained
; i /10 | Rehman | Rehman Sheru/GGPS
g : : Band Kurai
e ! i : No:1
; - T+ T 2094 | Shaishta | Inayatullah GGPS Chah 12974-13116 | 02.07.2007 | 30.04.2010 14.05.1997 | Trained
e - /10 | Qaisar ! Mapal
s it eno/ | Farzana Muhammad | GGPS Budh 12974-1316 | 02.07.2007 | 30.04.2010 1.05.1999 Trained
{10 | Latif Latif
=% 2111/ | Amna Muhammad | GGPS Karim 12974-13116 | 02.07.2007 | 30.04.2010 09.01.2006 | Trained
10 | Batool Khalid Abad/GGPS
Kachi Paind
) ' Khan
27 2112/ | Abida - Sibtul CGPS Mubarak | 12974-13116 | 02.07.2007 | 30.11.2010 31.12.1966 Trained
10 Nazneen | Hassan Shah
P 2151/ | Rukhsana | Abdul Aleem GGPS Chah 12074-13116 | 02.07.2007 | NA 21.02.2005 | Treined
10 Bibi Mahvana
22 2159/ | Kanwal Bashir ul GGPS Wanda 12974-13116 | 02.07.2007 | 30.04.2010 17.09.2010 | Trained
10 Yasmin | Hassan Balouchan/GGP
_ SJh:Dabari
25 2150/ | Kanwal Amanullah GGPS Lachra 12974-13116 | 02.07.2007 | NA 21.02.20D5 | Irained
- 10 Yasmeen
= | 2163/ | Refia Bibi | Karim GGPS Jhoke 12974-13116 | 02.07.2007 | 30.03.2010 05.05.1996 | Trained
10 Bakhsh Sukhani
23 2176/ | Razwana | Abdur GGPS Zamir 12974-13116 | 02.07.2007 | 30.04.2010 27.02.1998 | Troined
10 | Zaheer Rehman Abad
+6 aa/i | Sahahnaz | Mutinllah GGP& Jhock 12074-13116 | 02.07.2007 | NA 00.01.1995 | Trained
0 P'crveen Khan Qureshian
E 2279 | Sulma Muhammad | GGPS Saggu 12074-13116 | 02.07.2007 | 30.04.2010 2d.04:2000 | frained
/10 | Shaheen Anwar Janubi No.2 )
28 2084 | Sumaira Muhammad | GGPS Lang 12074-13116 | 02.07.2007 | 30.04.2009 | 31.03.2002 Trained
/10 | Nazir Nazir Kher
Shah/Dhotar
_ Jadeed
4 2288 | Fozia Nisa | Noor GGPS Kiri 12974-13116 | 02.07.2007 | 30.04.2010 09.01.2006 | Trained
/10 ’ Muhammad__| Pawanda ]
30 2293 | Shiasta Hafeezullah | GGPSAMAN 12974-13116 | 02.07.2007 | 30.04.2010 | 20.09.2007 Trained
o /10 i Bibi Abad .
51 2317/ | Ulfat .| Khuda : GGPS Aman 12074-13116 | 02.07.2007 | 30.04.2010 | 07.07.2003 Trained
10 Sumaria ! | Bakhsh Abad
32 2327 | Aziz i Abdul GGFS Kazi 12974-13116 | 02.07.2007 | 30.04.2010 23.12.1996 | Trained
: /10 . | Fatima §_| Qadous Khokae
53 2331/ | Ulfat Nisa | Noor GGPS 12974-13116 | 02.07.2007 | 30.04.2010 20.06.2006 | Troined
! 10 | Muhammad | Kurar/Kiri -
: Pawanda
1 54 2334 | Shamim Ehsan Ullah | GGPS Mian 12074-13116 | 02.07.2007 | 30.04,2010 09.01.2006 | Trained
: /11| Akhter Wada
I 55 2337 | Hafsa Bibi- | Ghulam GGPS Wanda 12655- 02.07.2007 | 30.04.2010 | 28.04.2000 Trained
/10 Akbar Buchri
56 2350 | Kalsoom Muhammad | GGPS Wandi 12655-973 02.07.2007 | 30.04.2010 | 5.04.2000 Trained
/10 | Akhtar Aslam Bochra
57 - | 2362 | Zahida Abdur GGPS Paharpur | 12974-13116 | 02.07.200 0.04.2010 | 20.10. Trained
/10 | Rashid Rashid NO. 1 P 7413 7:2007 | 30-04 010.1998
58 2370 | Tayyiba - | Abdul Aziz GGPS Mubarak | 12974-13116 | 02.07.2007 | 30.11.2010 | 25.05.1996 Trained
/10 | Kausar Shalt
59 2378 | Salma . | Allah Nawaz | GGPS Mugeem 12072-13116 | 02.07.2007 | 30.04.2010 | 20.09.2007 Trained
/10 | Nawaz - Shah -
60 2388 | Naseem Muhammad | GGPS Kachi 12974-13116 | 02.07.2007 | 30.04.2010 :50.07.1594 Trained
/10 | Akhtar - Ramzan Kath Garh
61 2398 | Sadia Khuda GGPS Saggu 12074-13116 | 02.07.2007 | 30.04.2010 | 9.01.2006 Trained
| /10 | Jabeen - Bakhsh Shumali/Chah
. Hussain Khan
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advertided in the newspapers

ppointment

' 7. Appeal being mertt less deserve [0
decision of the Khyber Pakhhinkhw
Para-gli(i) read with Para-8(0J-

ersonally and

lel‘minated}IST (M&F), CT (M&F), DM (M&F),

codel formdlides/procedure, G
rule 10(2), of the NWEP
{appointment, Promotion and Transfer Rules 1989. The.appoinlmcnts of the
appellants giré declared illegal and irre
5o terminated. The following stePs are
a. LExecutive District Officer Elementar!
is reduired to issue proper termination
and similar cases listed aboue
(&I, DM (ME&L), PET (W&F),- AT (¥
teachers in the findings from S.No.1-41 €x
on lo'{uer posts and were appointed on higher posts ino
they tnay be reversed to their original posts.

b, Executive District Officer Elementary and Secondary Educatior
is futther required toO release/activate the pay of those

menrt included the J
@.2907. (Arnmexn-es E-1), .
c. Lxechitive District Officer Elementary and Secondary Education DI Khan
is refquired to advertise the vacant posts immediately @
recryitment process before 15 March, 2012 and the rerminated teachers
[ to compcte if otherwise
quul{ﬁcmion required for the post and further
extra 2 marks pcr year of span of seruvice rendered

ortunity

‘ict Coordination Officer
appellants who have allegec
]

” Su

per}‘irmed duty after appoingment.

Commntittee after

of the applicants the pacanci
adverti&ed and*Departmental Seiection Committee has not recommended
the app‘h'cants for the appointment.

oint appot

.

An, S
'g’:?r}-. .
U!'f - 1’4’3 ,,

A
Wy o
ZIN

scrutinized the record

and M
akhrunkhwa)

overnment Policy
(now Khyber +

gular. Cases being mert
recommended

under vari
18}, TT
cepts those W

d PST Fema
ntment. orde

m 103

the pacancies

have been

gs were notl

be dismissed on the analogy of the
a Services 'I‘ribunal-decision under

and appeals of

PET (ME&F), AT (MEL), T

M&TF), Qa i (M&F) teachers/ofﬁcials lying 1n the office. of
er (E&SE) D. 1. Khan on case o cas
Khyber rPa chtunichwa gervices T ~ibunal order
their cases on the basis.
Teachers/o ﬁcialsfrom 19.12.2011 O 24.12.2011, '
41l the appbintments of the appellants against the posts of
(M&F), DM (MEE), PET (M&F), AT (M&E); TT

c!us categories from S.No 1 to 41 have been made without observing
erit and in violation of
Civil Servants

DT Khants required to rec
{ performance of duty for the considerable

A

ho were

le who were
r of 131 can

they may

the Fxecutive

e basis N accordance with
dated. 27.10.201%, and
of different categories of

“pST (M&F), CT
(MEL), Qart (M&TF) appcnc{ed

t less deserues to
to bestaken.

dary Educatl
orders of .the abouve ap
ous categor'ies PST (M&IF), CT
(W&F), Qari (M&IF)
working
ther categories,

nd complete the

ion DI Khaﬁ
pellants

v D I Khan
pST Male who
were; appointcd on merit included in the joint appointment order of 309
candidates dated 02.07.2007 an appointed on

didates dated

hey have the
be awarded
if they actually

-

!
\
!

ouver the claim of *
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27010.2011. :

45 Syed Teroz Hussain Shal,
+  Executive District Officer
o LE&SE DIKhan(Mcmbcr)

\ ‘ /L /.—:-‘ -
do e Wali IChan h

Dy|Director E&SE) -
Khisber Pakhtunkhwa.
(Member)

|

4.

2. . Ghulam Qasim
Executive District Officer
- LE&SE Tan{c (Member)

(Ik_fuhamrﬁ a{iﬁRqﬁq IChattale) )

Di ‘ector,

Elementqrjy and Secondary Education -

Khyber Pakhtunkhiya Pesh'aypar.

(Mcmbcr_)-

5. :Muhammad_'.lgushtaq"]adbon)

] . Secretary
Elementary and Secondary Education .
Khyber Pajh tunkhwa Peshq war.,
¢ Cha’irinan) .
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S.No.of Order -

or Qro:;cedmgs
1
—_— ]

Date of Order

or Erqgccding .
3
o~ J .

\h
M. Anwar Awa
‘Advacale

14.03.2012

A

STED
e/

-

! would show thut
! s

——— .
Order or other l’rocccdmrrs with Swn.uur;. ol Juduc or
. \I.xﬂasir.:tc and that of mmg:, o1 gounsel wmn nu.ns.m

Exccution Petition No 34712
~=2==lon Fetition No.34/]12
Muhammad Hassan Khan ete

........... Petitioners)
- Versus y
Sccrcmr\' E&SE Depantment, KPK.cte. U\L\pundcnlxl

Counsel for the petitioners, MeMulamoad Raligue-

Khattak, Director, Elementry & Secondury l{duy;n;riml.

Peshanar

Khyber Pakhtunkhwa, wnd Sved Feray Hu-mu!l

Shah, EDO(E&SE) D.LKhas in person d[ongwixh Mashal
-Khan, L.O and Muhammad Nawaz, ADO on behalf o't'.lhc
respondents with AAG present. The respondents have alrcady

provided ixxlp!crllcz;td(iorl report. which has been perused in the

light of judgment of the Tribunal, The implementation report

alter providing apportunity of hearing to the

i
!
1
)
[
i
I
i
i
petitioners and sppellants in the connectad appeals. and

serutinizing record on cuse 1o vase basis. the Commiee ntde

certain -recommendations Inc[uding

l
I
i
issuance of termin; mnn'j
!

removal

orders of those tuund tlegally  appoited and
reversion o lower POsts ol those who were .mpnm!cd nnE'
higher posts in othe Cateranes, i alsa wic.ur.lng:’.lcln;mn-' :
pay of those PSTs (Male) and (I'emater who were tuund]‘
| | :'
validl_\' appointed on mcrit e Director (3 Sy KPR nd ;

l
EDO (E&SE) DI ’\‘1..:1 stated wthe Bar Lil.u they have .llr\..ld ;
. : o
implemenied recommendations of the Comminee and issued

the ordersiietiers  ac cordmgly. in - aecordane with ‘h"f

recomm z,n(h:xons and letter and spirit of the judgment of the

i

!

|

’lnhun al dared 27102011 ;0 Service Appeal No. 072010
I

I

i

1

I

lillcd, *Abdal S.x!;u:n-vs-l’m\u v o NRPR llnuu ll \Lklgldl"\'

f'lcmcm ary & \w..u.xn Fducation, P

sshawar ete ) e il s |

it may, the fae

eniins that in secordance with the afore. |
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= g o the petitionersiappetlants. and mn !

mentioned  judgmeni ol the Pribunal, the respoadent- -

department not only widely publicized hearing a1 cases ol e

petiioners and other appeliants through publication in the

newspapers but have also prepued tist ol these w o appeared
1

before the ,Commitice in response 1o the publication and -

i obtained their signatures on tie list, The |

«

carned counse! tor

the petitioners also contirmed holding ol mecting. by the

Commitice at DI Khan and participation of the patitioners and ,

other connected persons in the procecdings ot the Commitiee,
The implementation report also shows thae cach and every case |

has been  examined by the Commiuee atter providing

opportunity ot heurin

‘ipllrsuunci-‘wf such provecdings. recomuenduiions huve been

-

/] made by the Committee which ure Betng iniplemenied by the

respondent-departiment. In short, in accordancye “with the

e

judgment dated 27.10.2011 of the Tribunal. the Secretary, |

LE&SE, KPK, Peshawar (Respandent No.ly constituted o

Committee, headed by T, and coruproang e other atticers |

of the Education Departinent weluding Director, F&SE, KPR,

. . g , - . t
Peshawar and EDO(E&SE) DL xhan, conducted nroceedin

8y

. el
the sunie through

at DULKhan aiter wideh pubiviaing
newspapers end thereby  ensuring purticipution o the -

petitioners and other appellants and providing opportunity of

hearing to thcn@ and also scrutinizing cases ot the petitioners

and other appellants o case (0 cuse busis and therealior -
making  certain recommendations which  are being

. . . . ]
implemented through issuance of appropriate orders, As such,
3 |

the judgment of the Tricunal stanls impiemented in it leter 1

and spirit.’ - .
Ihe learned counsel tor the netitioners., however, rulsed

i




objections repurding  (he

provevdings conducted b the 1

Committee; bui he wasunable 1 wegient s contemtions wy . -

1 - . - .
this regard with: SUDDOIL Ot fove: s tresh urders 1 o

[X PR LTSRS U Rt !

the proceedings and  recomn: <adations of the Connntten
i -
would acerue a fresh cause ol action borappaal o any ather

: o N .
remedy prescribed by the law. which is. certainly. bevond the

implementation ‘execution . proceedings, The !

scope of the

misgivings. probubly, cmanate rom ik ot knowledee abour

proceedings of the Committee. whick huse been provided o

the ‘Tribunal in the shape of 4 book, but not avaitalile ¢hihor

with the counsct {or ihie Ptliboners or petitionas ond ol

appellants. Theretore, the respoindents are directed 1o place the
t [

repart on the website ol the departinent so thai the peltbion,

appellants and ail concerned should et knowledge of the

&

proceedings and recommendations wnd chali

out future COUrSy

ol action in accordunce with Lo Fhe respondents are lurib;

directed 1o ensure cons pliance with the reconunendations o

the Committee forthw ith, withouw turthier Svastage ol e,

that the aggrieved persons e sech rentedy availuble to them -

under the law.

Inoview ol the, above, the muplencatationzesecition

petition s disposed ot s vt senved the puipone. Fle l-\‘

\ L

conmuu.d 10 the record

ANNOUNCED
14.03.2012 _
Date of Prozuin o
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Wiril pemlon Mo. // ';9 01701.1

1. M. Safdar Shah S/0 Muhammad Azam GP! Kot Mehsudan D! l l’han
2. M. Hlyas S/O Ghulam Abbas GPS Zawar Shu 'nalv D.L Khan J %
3. Sami UllahS/0 Ghuk nt Qadir GPS Hero Kh 2 D, I Khan.
4, "Rahmat §/0 Ahmad Hussain CPS Pharpur Z Dl l(han
5. Shah Jehan 5/0 Muhanmva-c.!. Jan GPS Chah Iudha D.L.Khan. i
‘& Sana Ullah S/0 Ghulam Saddiqie GPS Pharp ir 3 D.LKhan. :

7. Muhnmmac! Ismail $/O Muhmnmad Hayat G S Wandd Nadir Jhdh D.1LKhan.
8. Riaz Husaaln S/0 Muhamm-:d |brahm1 GPS 1 1m Pur .1, Khan

9. Aman Ullah S/O Na:,tu!lah GPS Chah Langhan Walan D.L.Khan. o

iQ. Auf Hussain 5/0 I(hucia Balkhsh GPS Wanda . armh D.l.Khan. - .

11. Rustam Khan S/0 Eateh Sher Khan GPS Banc Kurai No. 1 D.L I(han ’ _

17. M\..h‘\mnnd Tahir S/O Rab Nawaz GPS.Basti i\/‘ahm No. 1D, ’han.

.13, Na\,mllah S/O Muhdmnﬂad KKhan GPS Wande ShahbaL D.L Khan.

14. K luhammad iqbal S/0 Kalu GPS Wanda Shel baz D.1.Khan.

15. Allah Nawaz Khan S/O Hagnawaz GPS Wanca Dau D.L.Khan..

16. Malik Hamid Ullah S/O Malik Mamdu GPS B md Kurai D.1L Khan;

17. Khanzaman S/O Muhammad Akbar GPS Tolka D.J.Khan. ..

. S ATV
19, Ultat Ali /0 Ghulam Shabbir GPS Kachi Katl:'Garh D.LKhan, % 3//(\
20. Mureed Hassan $/0 Mizhammad Hassan GP 5 Rasool Abad D. l Khan,

21, Asam i(han S/0 Haji Savdar Khan GPS Mura il Ai‘nd D.1L.Khan, -

29 Abdul Aziz ¥han S/ Haii Gul 1

8. Kashmir Khan S/O Ghazi Khan GPS Miazi Abt ad D.1L.Khan.

2. 5. Teugeer Hussain

Addifn 1((;*-{:/{j

22, Abdul Aziz Khan $/0 H; un Gul HaiJlb KhanGrs l\o 1 gand K uréi-ti D.1Khan.

5hah 5/0 Nazar Hissain >h:1h GPS Burz \f\lfal'i'D.l.Khan.

.24, 5. thne Hassan Shah §/0 Mizz Hussain Shah 3PS Bilot Sharif D;I.!(han.

26. Qezim Ali 5/© Ghulam Sarwar GPS Rasool Asad D.LKhan.

27. Gohar lgbat 5/0 G !

“ e

\/

5. Muahammad Saleem $/0 Malik-Khan GPS Qe zi Khokhar D.1.Khan.

Saand GRS Chah Lacha 2.1, Khan,

L R

..-&_r'ri/;-;n'm

‘{ (\L)\ _,Q“\\J
ot i 8908 [5((/(']

e
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*" 29.

,‘_3" -30.

.M. Mawaz S/0 Ghulam Ali GP5 Pharpur No 1D.1. Khdn

3. Ghulam Abbas 5/0 Allah Bakhsh GPS Nlazn Al zad D.LKhan.

. Muhammad Sapd S/O imam Bakhsh GPS l(al Gorh No. 1 Pharpur D.1. I(h
. Ulfet Sumaira S/0O Khuda Bakhsh GGPS A:-
8.

- Rehmat Ullah S/O Muhammad Ashraf GPS Ha;i Khel D.I.Khaml
» M. ShahidS/0 Muhammad Azam GPS New Chura D'.l.l(hafy
. Tehmina 5/0 Meharban Khan GGPS Mo. 1 Tak wara D). Khan.

- Abdul Haleem S/0 Ghulam Fareed GPS Kachi Kath Garh D.1. Khan

. M. 1lrahim .:/O Rehmat

. inayat-Uitah S/0 Habib Ullah GPS Riaz Abad D.1.Khan.

Rehimat Ullah $/0 Allah Diwalha GPS Kot V!thudan D.I. Khd!}
M. Husnain S/O Abdul Qadoos GPS SheruD.\. l(f*an

M. Usman 5/Q M. Bakhsh GPS Luthrana D.1LIhan,

. Muhammad Khalid /0 Rab Nc a1 GPS Gar! i Umer I(han D. l Khan,

arh‘;t Abbas S/O Ghulam Sadiq GPS Jhok Muhana No. 1 D.I. I(han

LA Abad D Khan
Slmnsla Bibi /O Muhamm ad Hafeez GGPS Wanda Janl D.1. Khian

. Safeena Bibi D/O l\/luh'lmnnd Akram GGPS Ji-ok Musa DA Khan

. Safroorna Bibi /0O Ghuldm Akber GGPS Bhag, wani Shumali D! I Khan
- Hafsa Bibi D/O (:huiam Akbnr GGPS Wanda Bnchohra D.1. I’hah

2. Aziz Fatma D/O Abdul Qadoos GGPS Qazi Khéihar D lLiKhan, |

. Naseem Akhter D/O M. Ramzan GGPS Kachi kath Garh D.1. I’han ,
. Shaheen Akhtcr D/0O Ashiqg Hussain Shah vuPn Band Kurai D. i Khan.
. Hafeez Ul[ah S/0 I\/!uhammad lan GPS Risal D A Abad D. {. I(llan
. Kn’ayat Ultah S/0 Ghulam Hassan GPS Bilot SFarif D.I. Khan. i
I

; Dr Allah Dm.a S/0 Muhamrmd Nawaz GPS Matwala Shah D, .Khan.

v~

- Mati Ullah s/0 Jamal KhanGPS Kotla Lodhian' ). I.iKKhan.

. S. Sibtain ul Hassan S/0 S. Nazar Ilussam ohal GPS l<dhushram D..Khan. °

J“dh Ln ) |\|.. lxhau. e KhRan,

- Ruskhsana Gul S/0 Mehmood Ul H'!“‘ad GGPL Wanda Nank‘mt D.l. Khan.'.

. Syed Sibtain Shah $/0 Syed M. Arif Shah GPS Wanda Dos LALD, 1. I(han

. iqlml Hassan S/0 (ahul(lm Hassan GIPS Mahmo )(! Abad D, l(h an,

an.
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/ ] 1. Government of Khyber Pukhiunkhwa through Sceretary Elementary & Sccondary
;’! ~ Education Department K.P.K Peshawar.

2 Dlreuon of Education \LuS) I(hybea Pukhtur khwa Pas Imwm
3. District Educahon Officer (Malc) D.Khan.
4. District Education Officer {Female) D.L.Khan.

S. Distriét Account Officer D1 Khan.

WRIT PETI’I’IOI\TE‘R UNDLR PR’I‘ICLT" 1@9 OF _ Ty

CONSTITUTION OF '[SLI\IVIIC REPULLIC oY PAI&ISTI&N 1973,

i

1. That the peTlTlonEI‘S above fiamed are pcace ful respucfcole law abldmg and dona -

RESPE CT[-:U LLY SHEWETH,

fide citizen of District Dera Ismail Khan, I 1om|c rcpublic of Pakistan. The

. _ : l
pem‘moners have comple1cd their Acedemic cualification and was appointed acaan
fhe vacant pos‘rs of PST etc. Later un the basis of po!i‘ticoi_ vicTimiqu'ion ‘rhc
1

Governmem‘ in the year 2010 conducted an :nquiry cUmn:.t ﬂu, pe11honcr which
resu!ranﬂy, the dismissal of The hundmd., o' the oppom!cd tcachu'" COPIC.: of -

I

: |

orders are Annexure A. ‘

o } i
2. That fecling aggrieved from ihe termination orders, ;.1rz1'i'r10|ncrs preferred an”

1
i

'}( A '\(

o ”
. ~-
L,u

Mmi RGN ')
"é?.\\wu\ ’“ b

i

-‘ 4 toada ---..:7..!1\ s

appeal before the szrvice tribunat, which wes decided vide ;its order dated 2 7-01-




3. ThaT on the basis of Ihr Judgment daled 27 10 201,

7. Tho'r petitioners on comin~ tr the knowled

dlrcc ting the rcspondenrs to conducl an mqurry in lhc Ilght of direction giv

I

by Hon'ble Serwc‘. Tribunal. The copy of Judgment js Annexure B.

|
L

1he so-called inquiry was
conducred by Gover‘nmenr of khyber Pukh?un&hwu vide Eofcr No S0 (L;T) E &

SFD/l 3/2011 DaTed Dcshawor the 26- O 2012 comnmmcaTcd recomml ndJHons :

-

of the committee whrch is anhexed as Annexure

. i

i
4. That it is 1o be noted that *rhc. committec side its report dartzd 26~01-2012 also

framed certain recommendohon whzch be.,lce the o’rhr’rs uisd mclude a prope:

“fermination orders of ali the affectees by - he 1hen decvston, of ser'v.icc tribunal

---- Iriu teday: ..--_7.--. MY .
repor-f 26-01- 2012 and- mqunry rcport dated 27- 01 2011 . N

; A(lbt A{(&fﬂ' »

‘ /) .
5. ThaT service of the effechves opted to exc( ute the Juc!gmem dated 27-10-201

before the Honomblc service 1mbuno| Khyber Pukhfunkhwo whrch was decided vlde '

its Judgmeni dated 14-03-2012. Cm;y of “ha order is Ahnexuru O.

/

- 6. Thm Thc peurroners time and agom approac? ed ’ro the respondenrs for the

amplemen‘rahon of all 'rhc orders along wa‘rh re commcndailon bur no proper order of
'rr:rmmo’non has yeT been issued/ communicatid to the pe’nhoners .The some «f
' ~

~ the -affecrees chochg(.d the s[legal act oi’ r?e respondent rhrough writ petiticn No

48- 0/2014 whlch were dcctdz.d on 03- 02 2015 with the dlrcc‘non that
fer mination orders were honded over to the <'Hecfees cmd olso the copy of the

same is placed on the record of obove menhowd pch.!on Cép_y of writ-petition

alorg “th arder daucd 03-02-2G15 i. Annex.re E,

ge of above mcnﬁonﬁed order dated (.3-

Cemnuil, moved an c e o issuance o copy of Termination orden but

espondent clearly-.. - vo.. Copy of Application is Animcxujrc F.

LV ——

o
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b

. circumstlances of the casc_

fii,

‘made dlsabfe to challenge The same be ‘ore

That the respondents all together ignore d the rights so accr‘ucd having no o*rher

i
i

olh.rna’rc remedy, the pchhoner is consr

*ain to challenge ‘rlhe same in’rcrr aJio the
\ :

{
P

following grounds.

-

~GROUNDS: ‘

-1
i
H
i
1
|

-‘ThaTi the act of the respon sz‘; IS against Me laws, focls qnd

and The same amounlmg to hlgh handedn’

155 0N

Ihe pGr'l of ihe respondenls

That the non-issuance. of The Termination letters is basred on malafide and
. |

dehbemre act o( fhe respondenis whereby the pe‘l’f‘i'itwjne}" have become

' A RL@ e

T!m‘r very purposely The fermination le ter were w'lhhéfd by the /7 /3

r&ponderﬂs up till now, as*the non- avauabrh‘ry of the re} mination ieﬂers

‘.

: ‘ ) |
_ has created a legal disabil;"!'y for cha”erﬁ_ging The ac’r/recﬁommenda'ﬁon of

- of acitizen who has the right to t

v,

-‘deuded by a court then The benr)rll of

the committee before 1_'he Honorable Servi = T rlbunal hence ?he acts of

the, respondenrs 5 against 1he lcw good governess and ft;ndamé'n‘rdl righ'ts ,

ave an access to all rhq legal. for‘um.u as
!
perlaw. : : N ’ 1

l
i

That & is settled law that i+ \:.., .'w'ni retated To the IGI"If\o of service was

oL ch -udgm( nts be Lxronded to

AL 4._--... .
S(’rwce imbuna’f' ) tad \--:7 Al :

Cma
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i
: ' |
others who may not be parties to the litigation instead of compelling them

_ j To approach the court. . T

v.  That counsel of the petitions may kindly be allowed Yo raise further
grounds during the course of arguments. |
S : ]
F

S . Itis, ’rherefore Humbly prayed that by Acceprmg the
present Writ Petition, respondents may grocnously by directed fo
issue the termination orders of the petitioners WIl'h all back
benefits up till now Or any other appropriaie rehef which this

| : Honorable Courfi-may “deems bes' in The mleresf of Ju.mce may
! 1

- : . also be gmn*red to peTlTloners’: \
. ‘ ) . |
Loapans ;'-_,. S 7 \\V\" v ' i :
- % ' B R Yours Humbl‘e Petitioners
n)is | N S
- / \9‘ :
7«1\1‘? ’ !‘ '

Saldar Shah dml ()(hu 5
- '-‘\.gﬁ‘/vh):

Dated: 09-03-2015 Muharmad, Anwar ‘Awan

Advocate Supreme Court

CERTIFICATE
i

Certified that petitioner in this hor.orabie court has earlier filled no ather write

S L}WQ“ o

’ Pc.tmoners

petition on the subject.

|
.
IF
i
E




T At

IN THE PESHAWAR HIGH COURT, D.LKHAN BENCH

Baiwer,

].""Oi’(M O ORDER SHEET.

Nid

Ovder or other proccedings with

b

signature of ‘

| 14.5.2015.
i-U(;ﬁ;-\

O

Lol N

order or Judge(s). _ | : !

-proceecings S ) . ———— [

SRR V I i ' (2) DR
A : :

W.P.No.156-D/2015.

Mohammad Anwar Awan,

Present: '
- Advocate for petitioners.

Ak kg ok

MUSARRAT HIiLALL_J,- At |the very outset

lcarned counsel for the petitioners requcests

thab il cdirection be given to respondents Lo

provide -termination orders jpassed by them
. ' |

.

lin favour of the petitioners, in that case he

would not like ;hpress the instant pcti‘tion.
| .

2. \Vl*lél:'.:@:'e,‘ the inst:émtw\'/rit' petition

. . :‘ - . | A -. ' )
is disposed o7 accordingly. However, the

[
I

respondents . - are  directed to  provide

1

termination orders to the petitioners.
P! ,

]
. i
Announced. l
1452015, ?
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OFFICE THI EXECUTIVE

an

ORDER:

: I pursuance of order dated 2
appeal No. 1407/2010 hnd of

of Khvber Pakhtunkhwiy {E&SE) Departmen: considered the

placed persons and cane te the conclusion that the

7-10-2011 of the KPK S

DISTRICT OFFICER (E&SE) D.1 K

ner connected appeals, commiltee headed by the Secr

ervice Tribunal i1 scrvice

ctary o Gowvt,
cases of the appellants and similar
appointment of the following PSTy (Female)

was ihepal, frregular and void ab-initio in terms olrule 10(2) of the NWEP Civil Servants
(Appoiniment, Promo ion and Transfer) Rules 198 and prescribed method of recruitment. On
the recommendation of'the committee contained o page 105-104 of the enquiry report, their so
called services are her *hy terminated. .
S [ Appeal — »mm’m‘,a:mﬁ [School
No. | Notyeir | ' - ' "
11 2801710 Shahcen Rabbi Muhammad Yaseen GGPS Gomal o
E Khurd/GGPS
. Mondhia
SR S Saidzn '
2 2063710 Nafces Bibj Ghulam Qadar GGPS Adal |
Sipra/K had
R | mat Gara____
3 Nil Swunmina (nsia Ullah N GGPS Dotah T
A ; . Dasalzai
4 20a9710° Agila Andlech I Muhammad Tiaf GGPS Kini B
Khaisoor/Dh
T e ) allah ——ee
5 Rabia Tabbsum 7.,;“]1[!(“!1 GGPS o
Sakindzq‘
B . Junabi :
6 260510  TKakoo Bibi Muhammad Baksh [ GGPS ihoke
Tkhtiar
Khel/G3PS
Kachi Faind
_ : Khan PPN
7 Nil R-fat Shahecn Muham nad Sadig GGPS New LR,
L Shankj uifé P
&N T “Asia Gul Khuda . GGPS ‘. 4"‘% ;%
S N I > Dhandly g
Q 90/11 Nusrat | Muhammad GGPS . ' '0‘75:;5'
Jabeen i Ramazan Wanda
ST SRR SR 1 R Baloch
10 7N Schia Dar " | Rat' Nawaz Dar - -GGPS 1o.2 Dewalg
N Z_STWT(ﬁjﬂrCCIr- Parveen Muhanunad Igbal GGPSTIaji
1 . . N Abad —
12 1210410~ | Dicha itan Ahmad Jan GGPS Kiri Pawanda
13 | Nil | Sabcen Idrees Muhamimad Idroes GGPS Kari Malang
14 12805/10 | Skabana Bib: Muhaminad Tsmai] GGPS Civil Rakh Band
' Kurai
15 2050110 | Zahida igbal | dgbalKan GGPS Adda Khira
, .

g ngﬁﬂm\ TS

Sy ety

wone

s

Cm e




-t

/10 z(l]dlccb | Abmed Sukiumi/lhokc '
S R ) e e .
67 12085 Mumtaz Abdu’ GGP’S No .2
/10 - Bibi { Haleem Musazai Sharif !
68 2081 l‘tlg/mq S Fussain GGPS Karim f:
/10 13:.'1:10 Bakhsh Aba:l {
9 208g T Nascem T Khalid GG Kokar T
L' /10 - Akhtar Mehn.ood f
70“_??_@6_—_%?@11:31'1'& _—FH ' GGPS Wanda 77
A0 Rehmin Rehmag Sherw/ GGPS
Band Curaj ]
. No:| {
RN P — “Shaisata Inayatallah RE@T‘;W“
L\ /10 . Q:;:'is.'u‘ - Mapal ',
2 210 L — { Muhatomad GGPS Budh N
o Latif Latif E |
AN N T Amna Muharimad T GGPS Karim ——
10 Batoa] Khahd . Abad/GGPS
Kachi Paind
. Khan i
T_?‘H_’T/ ' Abida Sibtul” -_‘HG“GPS—mb:Irak ) ‘
) 10 Maznoen Hassar Shah
75 2151 ‘TTkhTa_na Abdul Aleem ?CTPS_,Chah
10 | Biibi Malvrana
T’_ZI 59/ Kanwg] Bashir ul - ‘GE;_P-; WJ&J}T‘ )
‘ 10 A Yasmin Hassan Balouchan/GGp
S N S (S dhoabari -
77 12159/ Kanwy] Amanulilah GGPS Lachra
] 10 j'asmccn . '
78 2163/ Rafia Bibi Karim GGP3 Jhoke
: 10 - Bakhsh Sukhar
79 2076/ T(ﬂ'/.\‘h:ma _AT(TI_IF— GGPS Zamir
S Zaheer Rein.natl - Abad B
(8012271 Sahahnaz Mutiullah GGPS Jhock ,
(0 Pzrveen Khan Qureshian 2;( )
ST 3359 T I — “‘Muhammad GGPS Saggu So
/10 Shahcen Anwar | Janubi No:2 4”@9" %‘
_1'52%-&_2—2-.@_“%- B .Tjr_;mai ra Muhammad mm‘ang : _\".'[;34’91)
/10 Nazir Nazir Kher e
Shah/Dhotar
| - Jadce«;j_ —
83 | 2788 Fozia Nisa Neor T aEse Kii
ne Muhammad Pawancy
_ EE R PP “Shinsta Hafeezullah Whm—‘qﬁh_
| /10 B bi ! . Abad \
AT e g
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3 Kulachi No:2
467 | Nills Rehana Bibi Abdu. Hanan GGPS Gara
. i Muhammad >
— ; L Akber '
468 | Nill Paras Rasheed GGPS Musa
Rasheed Ahined i, (Kbar
469 I NI T "N(.}'shcmr Hai \ GGPS Jhoke
‘ Bibi Muhanmad Khaliwr .
. i Ramzan
470 | Nill Nosheen Muhanmad GGPS Jhoke
ot Kanwa] JKhan - Mossii .
471 | 2616710 | frum Gl . Shamsud Din GGPE Gara
. 1 ‘ : Bakhtair L
i 4

LV, TSNP B 2 B

Ends No. /o4 5 -4 5F)
Copy for information to:

’ P.5 10 Scerctary (E&SE) KPK.

P.A to Dircctor (E&SE) Peshawar.

EXECUTIVEDISTRICT OFFICER
(E&SE) D.I.Khan

" Dated D.I.Khan the oﬁ#’-_’ Yol

District Coordination Officer D.1.Khan.
District Officer (Bt SE} (M/F) D.1.Khan
All concerned. i

]

EXECUTIVE DIs1
© (E&SE)D.LKhan

+

RICT OFFICER
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The Director,

Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar. ' : -

Through: Proper Channel.

" —

SUbjccl:- DEPAETMENTAL APPEAL AGAINST HLEGAL VERBAL

JERMINATION FROM SERVICE

Respected Sir,
1he appellant humbly submits as under:

That the appeilant being eligible and having required qualification was appointed by.
the Exrcutive District Officer, tlementary & secondary Cducation D.L.LKhan after due
course/ process of recruitment. ‘ ‘

that, after turnishing Mudical Fitness Certificate and taking over the charge of said
post, the appellant started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
pnrformance of his/her official duties.

That durm,, the penod the services rendered by the appellant remained up-to the
mark and no dnhcaency, inefficiency, negligence or |rregular1ty of the appellant was
reported.

That, due to the political mfluence some inquiries were conducted and during course .
of such inquiries appellam was no served with any notice, whatsoever, not appellant a
was piven any opportumw of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D..Khan terminated the teachers being appointed in the year

2007 and the £.D.0 D..Khan Elementary & Secondary Education D.1.Khan.

That fecling aggrieved from the illegal termination orders of E.D.0.D.l.Khan; the
appeliant filed an appeal along with others before learned Service Tribunal, who aiter
beating the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualificatioﬁ of the appellants have been checked.

That secretary education conducted so called in_c}uiry, inviting the appellant in circuit
house D.1.Khan and Clerk of education department provided a Proforma, which were
filled by the appellant and submitted it to the same clerk. The Proforma contain
dinguiry regarding qualification of the appellantin which no show cause was given nor
i Conlnmr'd charges of allegation on the appellant. l

That tecr(‘mr" cducation after inquiry, recommended termination of all teachers
which were appointed in 2007 and on such recommendatnon E.D.Q D.I.Khan verbally
informed the court during the proceeding of implementation of the judgment that he
terminated the all the teacher who were present in the inquiry but did not issue any
termination order nor same was received to the appellant. Feeling aggrieved from the

T 1 1qoal Klan - f GGPS 152!.(.:!-5—Khi'ra
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“situation, the appellant filed writ petition regarding issuance of termination order, in
which direction was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the department be provided to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The
combined terminalion order has no sanctity in_eyes of law. It is siso évident from the
department record that termination orders were not issued to the appellant.

8. That fceling aggrieved from the illegal termination order, appellant filed this

~

departmental appeal.

3. That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inqui_ry. The
inquiry was conducted only for checking of qualification of all civil servants which

were terminated.

In wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may please be
sct aside and appellant may graciously be re-instated with all back/

future bencf:ts

: _ | : | Your Hg::a}ble Appel!ant
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BANNU N-W.F.P. (PAKISTAN)
SECONDARY SCHOOL CERTIFICATE EXAMINATION : . . I —
SESSION ANNUAL 2001 ’ ’
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THIS IS TO CERTIFY THAT __ ULFAT SUMAIRA

E Son/Daughter of KHUDA BAKHSH -

g ~ andastudent of GOVT. GIRLS HIGHER SECONDARY SCHOGL PAHARPUR, D.LKHAN.

; has passed the Secondary School Certificate Examination . of the Board of Intermediate
% and Secondary Educat:on, Bannu. as a REGULAR candidate. He ! She obtamed 442 Marks out of 850

— - and has been placed in Grade [ C..| Representing cooD . - _ o

& The candidate passed in the followmg subjects: )

._\ 1. ENGUISH 3. ISLAMIYAT 5.  MATHEMATICS 7. GEN: SCIEN
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g VRN
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The above named

MUHAMMAD ANWAR AWAN ADVOCATE HIGH COURT D.I. Khan, inthe above mentloned case to
all or any of the followmg acts, deeds and things. o < 4

1.  To appear act and plead for me/us in the above mentioned case in this court/tribunal-in which
-the same may be tned or heard or any other proceedmgs out of our connected therewith.

2. To 31gn and venfy and ﬁle or w1thdraw all proceedings, petmons appeals affidavits, and X
applications for compromise or withdrawal, or for the submission to arbitration of the said case or +’
“any other documents, may be deemed necessary or adv1sable by them by the conduct prosecution
'or defense of the said case atall its stages .

3. To receive payments ofand issue recelpts for allmoneys that may be or become dueand payable to

u$ during the course on conclusion of the precedings. - R
To do all other acts arid things; which may deemed necessary or advxsable durlng the court of

_ Proceedmgs

AND hereby agree:

a) - To ratlfy whatever advocates may dothe proceedmgs

b)  Nottoholdthe advocates respons1bie if the said case be proceed ex-parte or dlsmlssed in default in | ™
consequence of their absence form the court when it is called for hearing: .

. ©) That the advocates shall be entitled to withdraw from the prosecutlon of the sald case 1f the whole \:
~ .orany part of the agreed fee remain UN-paid. :

d) . That advocates may be peﬂmtted to argue any. other pomt atthe time of arguments.

In witness whereof T/we have 31gned this vak'llatnama here under the contents of which have beef 1
read/ explamed to me/us fully understood by me/us this. - - . L [}” ;

‘...... ......... ,. .............. »V | ajﬁffwf\

' Accepte d bv o \‘509/ b') T : ) - _ Szgnature of executant (s \
- MUHAMMAD ANWAR AWAN S . ST AR by e
ADVOCATE o o R L BT
HIGH COURT

Distt: Courts, D.I.LKhan. ..
Ph.# (off) 0966-730828
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1131/2015
Ulfat Sumera VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

l.

(8]

I

~

10.

11.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal. ,

That the appellant has got no cause of action or locus standi to file the instant appeal.
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

That the appeal is weak having no force. tabricated, fictitious, based on 11l will, malafide
motives and having no legal footings in the eyes of law. .

That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

. That the recommendations of the Committee constituted in light of direction ot this

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

. That the proceeding with the instant appeal would be a futile exercise and just wastage ot

the precious time of this honourable Tribunal.

. That as stated in the objections supra, the appeal is bereft of cause of action and is liable

for dismissal.

Objection on Facts

L
2

Para pertains 1o the address of parties hence need no comments. &

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

1. - The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A). .

u.  Termination orders dated 04.09.2009 were challenged betore the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended

% ~,
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the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

iti.  On 29.04.2010 writ petitions were returned to the petitioners and termination

orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

C). '

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
‘DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list. '

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.201 1of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appeinted as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and

compulsory for the appointment of the school teacher as per existing rules.The act of the

“respondents is quite legal. justified. bonafide, based on real legal facts and in the interest

of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and conc:ludéd that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment dated 27.10201T in  Service Appeal No.

1407/2010. Therefore, the stance of the appellant is having no truth and is totally false and

- fictitious.

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Sclection Committee after the vacancies have been advertised in the
News'Papers”. The termination order of the appellant has been made in good faith_,
bonafide and in the best intérest of public at-large.

Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 *No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal

formalities, besides the act of respondents was according to the law with legal

justification andin the light of Judgment onService Tribunalin service appeal No.

© 1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law

against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect-/ not admitted. forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants



w

committee comes to the conclusion that the appointments of the appellants were illegal

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

Incorrect / not admitted, hotly denied: The ap.pel!ahts were treated according to law and

provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders.The termination orders were issued in the public interest by

the Competent Authority after fulfilling all legal and codal formalities, therefore, the

petitioner has got no cause of action or locus standi to file the writ petition for his

grievances )

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 3;’1/2012 the termination orders were produced before the
Honourable Service 'I'ribunal"'emd the same termination order were also presented

before the Honourable High Court dated 03.02.2015. The photocopy of the same was

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

[t is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

Elementary &Secondary Education Department |

Khyber Pakhtunkhwa Peshawar

S

Director )
@mentary & Secondary Educaticn
Diredlor Khyer Pakblunidvica Peshawar

Elementary & Secondary Education Department

Khyber rakhtunkhwa Peshawar

District Education Officer ()
era Ismail Khan ‘
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'BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

- |
" Service Appeal No. [13]- 2o1)

S Government of KPK

\Y
u?/fa}’. g,umcc}’a. _ - ‘ ' : _ S o
Affidavit
I Mr kamran Khan legal representative of District Education Officer (M) DIKhan

do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct (o the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.

\(/\Jn\/ :




BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. (13! o) -

u ’1&}, gu (;Y a VS Government of KPK
= w .
Authority

1 District Education Officer (M/F) DIKhan do héreby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service
Tribuna! KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

/

District Education Officer (W/F)

"%ﬁera Ismat! Khan




