
V

Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

Chk
Camp Courv D.I.Khan

an
Member

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

Camp CouAt, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned tp^he record room. i

'X

N Chai an
ember CampTourt, D.I.Khan

ANNOUNCED
14.03.2018
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for 

the respondents also present. Written reply on behalf of 

respondents No. 1, 2 & 5 already submitted. Representative of

25.01.2018

respondent No. 4 requested for further adjournment. Another last
To come up for writtenopportunity granted. Adjourned, 

reply/comments on behalf of respondents No. 3 & 4 on 

22.02.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

on

(Muhariimad Amin Khan Kundi) 
Member

Camp Court D.I. Khan/
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26.10.2017 Couiisci for the appellant present. Mr. 

Kamran ADO (Litigation) alongwith Mr. I'arhaj
Sikandar Distriet Attorney for the respondents present.

•i;
Representative of the respondents department requested 

Ibr further lime to file written reply. Request accepted 

by way of last chance. To come up Ibr written reply 

30.1 1.2017 at Camp Court D.l.Khan.
on

IMuhainmad Hamid Mughal 
Mcmbe?.- (.1)

Camp Court D.I.Khan

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents ' 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 ' 

requested for adjournment for filing of written reply/comments. ; 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

i

(Muhammaa Amin Khan Kundi) f 
Member

Camp Court D.I. Khan

t

■.it
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Appellant in person present. Mr. Farhaj Sikandar, District25.01.2018 ■

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 
Counsel for the appellant present. Mr. Usrhan Ghani, 

and - Mr. Naveed Zafar^ Assistant Account Officer for the 
District Attorney alongwith Mr. Muharnmad Kamran, ADO for 
respondents also present. Written reply/on behalf of respondents 
respondent^s^No. 1, 2 & 5 and Mr./Naveed Zafar, Assistant 
No. 1, 2 ano'^salready submitted. Representative of respondent 
Account Officer li^^spondent No. yalso present. None present 
No. 4 requested for nMiei^adjoumnient. Another last opportunity 

behalf of respondent No^3Q^^ca proceeded ex-parte. Written 
granted. Adjourned. To come up^ 
reply on behalf of respondent No/4
behalf of respondents No. 3 ana 4 on 2'2>Q2.2.018 before S.B at 
behalf of respondents No. 1,2 Ss 5 already "Emitted. Adjourned. 
Camp Court D.I.Khan. . / ^
To come up for rejoinder an^ arguments on 12.03.2018 before

D.B at Camp Court D.I.Kham

22.02.2018 !

!

1 !I

on
written reply/comments 
ubmitted. written reply

on
on

(Muhammad Amin Khan Kundi) 
Member

(Muh&ffli^3wStfl3i®TOmdi)
Member

Camp Court D.I. Khan

i
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. Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

7 ^ at camp court, D.I.Khan.

23.2.2016

'. -S

MEMBER vC/
Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

1'

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Appe!*?-t neposlted 
Security Pifics-ss Fes

\

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l. Khan
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FORM-A

FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mst. Ulfat Sumaira presented to­

day by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

\

REGISTRAR
A

A

This case be put up before the S.B at Camp

preliminary hearing oncourt, D.I.Khan for

CFIATRMAN

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 
camp court, D.I.Khan on 2^9 "/ fT

26.10.2015

T .

MEI^ER
Camp court, D.I.Khan



1
\i.

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal no. of 2015.

■>

■ .Z''

Ulfat Sumaira VERSUS Govt; Of KPK and others

INDEX

Particulars Annexure PagesNo.

7H41 Appeal

S'2 Copy Advertisement A

Copy of Appointment Order3 B

Copy of Judgment Dated 27.10.2011 C4

DCopy of list of appellants.5 :

J2S'-3'’Copy of Inquiry Report Dated 26.01.2012. E6

'd/-33Copy of Order Dated 14.03.2012. F7

Copy of Writ & Order Dated 14-05-2015. G8

44-4^
TlESSL

9 Copy of Termination Order H

10 Copy of Departmental Appeal Along with 

Receipt

I 1

i'

Copy of Documents J11 r
12 Wakalat Nama K

Your humble Petitioner

Ulfat Sumaira

Dated; Qg-10-2015

Mohammad^nwar Awan 
Advocate Supreme Court.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN. I
Beivico T«bu0fii

Appeal of2015.

Ulfat Sumaira D/0 Khuda Bakhsh R/0 Paharpur (GGPS Aman
Abad) D.LKhan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar,
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualiOcation of PST along with B.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 02-07-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^*^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases

4



is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualiHed appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who Hied appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were Hlled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

' persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with Judgment dated 14-05-2015 

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



10. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:
3

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government, The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.
V

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

it

YOUR HUMBLE APPELLANT

Ulfat Sumaira 
Through Counsel

yDated; 0?-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Ulfat Sumaira do hereby solemnly affirm and declare on OATH that the contents 

of the same are true and correct to the best of my knowledge and belief and that 
nothing has been concealed from this honorable court.

Deponent.

•ONI
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PAfCHTUNKHWA SHKVICRTRIBUNX^^y 
lM.:S!iAV;AR.

•SliRVIClf A;’R1-:aL KO. hI07/20)0
J

1 . 1
1

Dale ol’ii5b;ijU!lioii ... 21.U7.20I0
Dale of judi^inc::!

r

k • I ... 27.10.20n
i

Abdul Salam S/o Shah Sulimaii, 
D.l.Khan-.Hx. P.T.C GPS. Kanial Khei .. (Appellant)

Vi-RSUSj

•-> .

Province orKijyber Pakhiunkinva liirongh. .Secretary IZlcjncn-ar/ and 
Seeuml;iry luhiealion.
Director ori-ducaiion (P^S) Kliyber ihiklilunkInvaJVshawar. 
l-lNccnliw DiNiriel Oi'iR'i r (I'A-.S) !\-ni Isniai! Khan.
Dislriel Coordination Utiiccr, Dera Ismail Klian. 2.(Rcspom!oiils.l

i

y

•4.

AJ’Pi-A!,
TKliuiNAl.N 1

NV/PP ,1K! lVR!-;c_ PAKLOISNKIJWA ■ AO-RVKl- 
:L_a\kvAi \V IM!MIGNl-;D QRD’-;D/\'1‘!-:D- 

04.9.2000. \Vn!d-tHaY iMI- APi^l^l.hAN;!:
EE^lSBRviCP.j;\Y^Tij!iJ2XOMjil;Il^LMrn-iORrry. ijisri xpakd' ' 
or TMH_RULIiS. AX-D Wl TiH-yrr Ol^SBRVING '

i

HAS l>I.a':N '\;!- RN-jINAjri-ID

____________ i.iiccvl
REQlPKDMPMrS. AWD IHS I^PjhART.VHAI'NAL APPIZAl, I'.i.lCiTPD NO 
Ri-si*oNSi- wrniiK s'i~A nrropv naMoiA .......

!
1

. .1

i VJ:
;. Shahzada Irian Zia, Advocate for the appellant
2. Ashraf Aii Khaitak
3. Ghulani Nabi 

SaaduIIaii Chan Manval ,
5. Miiltammad Arif Baloch
6. Muhammad yknwar Awan
7. Shaukat Ali .Inn 

^ S. Moiiullah Rand
. 0. Abclii! Qayyum Qureshi 

-'.’.Muhammad Ismail Alizai 
‘ J .Abdul-Hamid Khan 
1 .A Muhammad Waqar Alam 
ij.Muhanimad Saced Bhulta 
14. Muhammad Saced Khan &. M.Asghar Khan 

Ruslam Khan Kundi 
j.lb.Gul 'I'iaz Khan

-----' 7.Zahid Muhibullah
.1Khalil-ur-Rcliman Hissam 
19. Fazal-ur-Rchman Baloch 

^ 20. Javed Iqbal 
K2 I. Yasir Zakria Baloch 

22. Allah Nawaz, Advocates

:
iV

:
c

1
t

\■\

L •!
AnwarAvvan

1\n\ • ;

iv ><• :
\\ v~* r

I

;
!
:

Pd !

I • ■' .v;

Advocates from .S.No.2 t(.> .22 for li\e remaining npncllanl.s. 
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. Member

Mr.Qalandar Ali Khan 
Syed Monzoor Ali Shah
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. li IDGMENT

'i'liis single judumetn is aNv> directed •.nA-T,ANDAR ATd KHAK. CMAIRM \N> 

to dispose of the appeals mentioned in the list appended herewith, as cominon questions .

. *•

: of law and facts are involved in al! the appeals.

fn the Daily ‘Mashriq’ Peshawar dated 7“' April 2007, a publication/ 

idvcrtir^mcnl appeared from the l-xecutive District oriicer (PDO). lu^SI 

inviting applications for un-speciHed posts, both male and lemaleioi e.i.. Drawing 

Mastery (D.M), Physical Hducalion 'reaeIicri,(Pl*'[ ). Arabic I CLicher'; (A. I - Islanilyal
• '' r

(Theology) TcachcrsCrr), Qarhand Primary School 'I'caciicr.(PS'l') by 20..;.2007. and 

alongwith other conditions for selection of the candidates, the minimum qualilication Ibr.

posts, dates of lest and intcr\'icw as wei! as places/venucs of mien iew were also 

"mentioned. The record would show iliat a large number of appUeaUons

• r

;
A" •. 2. •:

Dd.Khan,

f

j
J

I: f. ,r. }
[ .

:>
I Ii IjtC

I

received.were
i

i-1•;
^Test and interview were also conducted for the said posts, resulting in appeinimeni.s uol

but alr.o a;’,ain*.l ndier poMa like .luiil*>r ('IriUs.

i: V

:
only against the above menliunci! posts 

Lab; Assislanls ami Assistaiu Sh.iv Kcc|.m- (Ml ii. Uii; v.-ar 20(17. llowcv.-,-. ii, Ur- scar
'• . [

I

L

Member of the I’rovineial Assembly, raised iiueslion No.? I regarding

/Vtiwai AwafT

\ 2008, a local .

rccruitmcnl/appointmcnts made in tiie Pdneatlon Department ot Dtslnci D.l.i'.han by tlie

1.1

I

I7DO D.T.Khan, which was referred to Standing Cominillce No.26 lor l-.Iemenlaiy &, 1
i

:
Secondary Education_,by the Provincial /VssembI:'..Thc Standing Committee deliberated

upon the issue, during which die Committee 

conducted into appointments in education Department of District D.I.Khan anc| Inquiry .

for appropriate

vs

informed that inquiries bad also beenwas

recommendationshave madeOfficersCommittee/Inquiiy'•T

:i

:
■ V V,-.jcgaI/departmental action. After deliberations, the Standing Committee recommended

>.•

rs.
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■ I.v-
'.c that within one month the dcpanmciU siiouid caned appoiatmcni urdcr; ol ilmsc persons 

whr were illegally appointed during the period between I"" January 200. and June 200S 

ar’d also take stern disciplinary action ag:li^^L ol'iieers/ollicials lound irvulved in illegal

appointments. Olic record funiier sliov.s dial a Writ I’etilion was lodged in d.ie i!i'gh
:

Court Bench D.I.Klian, winch was-ncceplcd and an Mon'ble Bench o; the Besiiawar

I (
; •

,

High Court D.I.Klian Bench directed tlie department to act upon llie inouiry report dated

I I .(‘.'.'.tlO'J, whei.e upon ihe I >islrlel■ 05.01.20|)‘> positively within two numtlr. IVom 

Coordination Officer (DCO) U.l.Klian passed oiTice order dated ■1.9.2009 thereby

•'•iV ••

(

implementing the decision of the Standing Commiuec No.26, order -.if the Peshawar 

■High Court D.I.Klian Bench dated 11.6.2009 and order of the Chid' Vliiiisier NWId’ 

(Khyber Pakhtunkliwa) contained in the Elementary & Secondary Education Department 

. : letter dated 26/8/2009, and terminated services ofali the fillegnUy/irrcgt-larlN* appointed 

teachers, detail of which tvas given in .Anne.Kare to the office order. '!'hi; vdVice order ol’

1 1.
I

i
: Ii

I

I:
I

I
I • ■;

;
I

the DCO D.I.Klian was I'ollowed by a letter dated 7.5.2010 from the fDd'i w'lt.SIil
1

D.I.Klian to all concerned for implernentaiion of lemiinaiion orders i-.-uied by the IIC'C.)I

f

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby torminati:ig all the personnel . 

' f appointed from January’ 2007 to 30"‘ June 2008 c.\cept 131 (FlP.S'f. 309 (M ) PS f 

. deceased son quota, disabled quota and minority quota in the ligiit ol deei.sinn oi the 

Peshawar High Court, D.I.Klian Ben.u. It is against the said order of OCO D.I.Klian that 

•’ the appellant in the instant appeal as well as appellants in the cotinccied appeals, listed in 

llic enclosed list, first preferred departmental appeals and tlien lodged these appeals. In 

• the meantime, some of the appellants !:ad also ajiproaehed Pesliawar I ligli Court. 

D.I.Klian Bench arid had filed Writ Petitions which were returned to ilie petitioners for 

presentation to the proper forum (KPK Scp.'ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners nio%'cd the august Supreme Court of Pakistan wliero-
f

\
from the petitions were withdrawn and cunsequeiitiy dismissed by a [[on’ble Bench of

i

f
I J

i!
I
I

Ctv

*:
•> il

i* (
■•.Ir* >■

. c*. '-aha r\''i\ii
i ' !

—-•vhS 'i. ara
m

-
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Court of Pakistan Vide order dated 2S;6.20!0 with the observation ti.t.l if 

approached proper Ibrutn Ibr redressal ol tlieir erievanees, the questinn

;,isca;'riicrv-:ti‘t>-T. litc :ipp'jli:ints slnrlca ^ 

the ‘.rroi'iids tltal ihc hnpup ic*.! ur-Jer

DCO U.l.Kluin'v.e;-. If'-. ,

tuigusl Supreme 

the petitioners 

limitation be eonsidercLl syiiipalliciic:il!y i!

I)

M> I

- lodging these appeals one by ojk*. ituc,-;;

dated 4.9.2009 was void, illegal and v. iihout jurisdiction i

terminate the serc'ices oforix-ialf. iit LiPS-! Lo.l3PS-l0, Llial the Dv-n i.id

la. on

Dccaiisc

competent to

i;ot apply his independent mind and just acted vipon tne 

recommendation of a politically constituted

direction of Ciuef andi

ending Comntittce; that before passing the.n

not fulfilled and the appellants were tenninated 

cause notice; tiiat no eitanec ol

impugned order, legal requirements were

from sendee witlioul any charge slieei and/or show

anbrded to tlie appellants before passing die impugnetl order.

!
I

personai hearing Nvas

hence they were condemned unlicard; that even during tl’.e course of successive inquiry.\
r

andProceedings, the appellants were not associated to justify their respective position 

Alms (he entire proceedings were conducted cx-jrane; and that il tlicre was any lault or

in the selection process, the appellant'; shouUl notlapse, on the part of the dcparimcni
■:

!••• liave been punished for the same.

be mentioned here that quite a numlier of alTcctces o! tlie impugned

!

3, ll may

termination order had also approached this Tribunal in the year 2009 and vide order

to the

! • ;

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction 

Secretary to Government ofN'WTI’ (S&L) to consiitute a committee of expJFts of his 

department and. if need be, oflhe Eslabli.shmeiU Department and Finance Ueparlinent, to

1ATXESItu

Ar^warAv/a'^
'' u-e

consider the cases of all the appellants named in the order as well as eases ufall similarly

be given at llic level of ihe eienpeteiUplaced persons, and decision regarding the s; 

authority, so that the parties arc saved from unnecessary litigalton, i..

imc

(he Interest of
i'..-f justice, and in the interest of public work. It v.as expected that such a eonimiuee would 

position to finalize its findings, and tlie competent authority may be in a positionb •' vo,. bc in a

VJ\

'i;
\

^ V‘-

■y xh ^

I

!• •
;

't ■. 1'Vs 1

V

J..i . __^

i'T
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iiiontas from iIk-

ilied lime. ^

; pcriv'd.ol il'.recV. lUan :decision in ilicsc casc,s.I lo grant a:-
■i

the order. The said order '.vas not iinpicir.en.led v.ithm the spec

'/herein directions were aceerdiiigly

Li ci'inmillee

conslituled, which conducted its

delivery ol

Ihcrcibrc, hnpIcinciUalion petitions 

issued to llic department for implcniehiiaiion o! lire orue

■

lodged. '■were
l

ier. tbilowing whieh.

Chainnnn and ihreg other Members was
comprising a

proceedings and submiued its repot..

of rcporiynndings/rccomrnendatio'w

no'-t. which iias been kept in ihe'omee record, while a i

this file, ’riie Serulinyhas been plaeed on

■ : appellants, except that of Shahana 

illegal and irreeular. The 

Commitiee reveals appoiiuments of

copy

Commitiee concluded that appointments of all th.e

D/o Ghulam Sadiq (Service Appeal No.2!77;20lU).

rcport/rindings/rccommcndaiions ot the Scrumv.

more than two thousand teachers oi various caicgor

1 !
were

Nia/.i!
j

nctionedies against following 1390 sat :

posls:--! i

961PST t
61AT
59TT
50Qari

171CT
t *2r DM •r J>

45PET; ilfH)Total
j i

: termination order and resisted llie 

that the sei viees o! a civil

I

The respondents defended the impugncu1

d.

legal and racuia! grounds including the oneappeals on several*;•

be terminated without notice dnrine die iniliai or extended period of Itis

’ (Kliviier I'akiitunkliwa) Civil Servants Act.

tu
scrv'aht can

W- Anwar A 
Advc

utulcr SL'clion I Uil **1 die NV. ! l

tlKir written repiy/eommcnls. that titc appellants were ncitlier
wan
cate probation

1973. They alleged, in 

eligible/qualifled for the posts, nor requisite codal formalities for appoh.tment

!■

:■

were
(

:d fake. They contended that more than 

in the Provincial Assembly 

well as I'v the .Standing

1

observed, hence the appoinimenis were iilcgal ai

conducted and the matter was taken up mone inquiries were

recommended as d result of inquiries ^as vand.that it wasr~ /\ { •

. 1 • .r

•
-.S

•t,
. A

fb!'

f'-w
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ComnitUee, recommendations of wiiich were uiuiniinousiy adopted by the I’mvineial 

Assembly, to terminate the services ul ali i-ersiMis illeeaHy appointed. '1 iiey maintained 

that all the appointments were found illegal an.d in violation of recruilnieni policy e.\eep' 

309 (M) and 131 (F) PST. Tlicy concluded that the decision.s of the Iiujuiry Cuinniitiees 

and recommendations of the Standing Cotnmiuee. adopted unanimously bv tiic 

Provincial Assembly, were also coniimied by tiie Ciitef Minister as well as by the 

I’csliawar High Court D.I.Khan Beueb. which were followed by the BCO In terniinalinu 

liie services of all tliosc persons who were illegtdiy/irrogulariy appointed and that the

order of DCO was also followed by corrigendum issued by the BDO.

Arguments of the learned counsel for tiie appeiiants and learned AACi heard, and 

record perused.

I

;

:

!

5.
>;

\
6. The main thrust of llic arguments of the learned counkd for tlie appellants 

jagainst the impugned order dated 4.9.2009 of tiie DCO D.I.Khan. which was a uerieral 

j order in alTtlie cases of‘illcgaBirrcguIaT appointments. Trie objections t 

■order were, two-fold. Firstly’ the order

y.'as
i

o die impugned 

was genera! in nature on the direction/ 

recommendation of the Standing Committee of tiie Provinciai Asseniblv without 

application-of mind to each and every case, and thereby ser\-ices of around 1613 male 

and female teachers of various categories w ere terminated with one .stroke of pen: and. 

secondly, the order was pa.ssed by tlie DCO D.l.K.ban who was not appoinlinp auilmrily 

tor employees in BPS-1 to BP.S-10. aiui liuis luit e<)mpeteiu to dispense witli- tliolr 

, services. 'TIic learned counsel further laid stress on the non-observance of eodal 

fonnaiitics essentially required for termination ofseiwices of civil se.wants, like service

*>
!

:

M. Anwar/^an
Advqci^te ,

itO
1

-1

of charge sheet and/or show cause notice and providing tiiem opportunity of defence and 

hearing, 'fliey also alleged -association o!’ appcllatns in the im[u::y po'ccviliims 

conducted in the matter. Tiie learned counsel comeiided that the appel!

^ • J/’‘)Proinlcd aPer qualifying test and intervnew for tiie posts conducted in pmsuance of

nun

ants were
r- •>V\ r

I i!

! ■•:
■ 1 I-

\
'I '- j ■ ■
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•; :ulvcrliscnicnt/pui?lic:ilii)iv made in tlic lies', spaj'^cr !'-)• :hc dcpai uueiiL :iuil’.«.>! ii\ .

their applications Tor tlic posts were in 6ri!er by the tleparlineiU. I hey luainl.iiiuil

i perlpni’A-d their duty wilhuul any euinplaiiU

liu! al'.er

that the appellants had joined 

about their performance from the quarter euncenied.

The learned AAG assisted by the represeni.iiives of liic deparitnent vehcmenily

sersnee aiu

;

7.;

I contested claim of the appcllants/counscl for lae appeuanis and aruued iliai tlie 

appointments were made without first obtaining proper sai'LCiion of the posts, '.vithuut. 

advertisement, and without observance of the coda! tormalities incluuui^ test and 

interview, preparation of merit list, and its appro’. ;:! by tne compoicnt authoiiis. It 

argued'on behalf of the department tiial some oi‘ tlte appointments were inatie even 

^ before advertisement, without specifying the posts against unich the appoiruinenis were

i

:

was

j

rI

being made and without checking wiielherlhe edUealioiKtl 'lualilicalion ol the candiilaies.

pointed out that all d*!0 IkS'l's
^ )

(
fulfilled the academic requirements, for the posts. It

appointed on merits and after observance of codal formalities were retained, while the 

rest appointed ‘illegally/irregularly’ were terminated as a result of more than one 

inquiries, recommendation of tiic Standing Comiuittec. atui orders of the Cliiel.Minister 

as well as Peshawar High Court, D.I.Khan Bcncli. It was alleged on belialt ol the 

department that the competent authority i.c. EDO D.l.Khan not .only endorsed tlie 

M.;ATlwaj^AyrttTT of DCO D.l.Khan dated 4.9.2009 but also issued a follow up letter d.nted

7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the

was

appellants was in possession of proper documents showing his eligibility for the pos^and

also proper appointment order against the post. T\\c\' concluded that the appoiniinenis ol

legal and constitutional forums as illegal/^ : tlie appellants have been found by \'arious 

iffCgular, besides fake in most of the cases.I

N

!\
:i

j
I

L
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From whatever has been naiTatccl above,as well as troin perusal ul'llie rceorU, the 

following points emerge* which arc crilicaMy important for delerniiiiation o!' fate of 

these appeals:- - _

8.
;

(a) The services of liie appellants, appointed in 2007, were dispensed 

with vide a genera! order of tlie DCO D.I.K.fian dated -1.9.2ot)0. 

against which some of them preferred departmental aj^peals and 

then lodged appeals in the I rihunal.hicii were dispuse'd nl vide 

order dated 10.2.2009. while tlie rest moved, the Peshawar lligli

I

. f
i

Court D.I.Khan Bench, in writ jurisdiction, but their writ pedlions

were relumed to them for presentation to the proper forum vide 

judgment/order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, whieh were
e

5

dismissed as witiuliawn witii (he observation that il the

pclitioners/appcllaius approaeiwd • appropriate !orum ior 

rcdrcssal of their grievances, the question of limitation be 

considered sympathetically if so raised. Not only that the question
f

1

I

of limitation has not been raised so vehemently by the department.to I cu

llic appellants have also been vigilantly pursuing tlieir ease, albeit

in the wrong forum; ihercibre. the aiipeals lodged in tlie 'fribimal

after disposal of their petitions by the august Supreme Court of

Pakistan cannot be lield as lime-barred, especially when the august

Supreme Court of Pakistan directed for sympathetic cunsideraliou

of the question of limitation, together with certain lacts of die ease

warranting interference by the Tribunal. Besides, the impugned

order has been issued by the DCO D.I.fChan wito was not 
• \

appointing authority of civil sep. anis in BPS-1 to BPS-10. and, as

4

Ar?5r feAanM. An
47.

}

i

i'
•V>-

i

\

a
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1
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/
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such; Ihc impugned order would be deemed to be an order by ;;ii 

'aulhorily nol competent to issue the order, anil, as sueh. void:, and 

no limitation would run against such order t2()07 SCMR 26?. fe>
!.

and PLJ 2005 SC 709 ('Anneilate Jurisdiction^

The posts of junior Clerks, Lab.A.ssistanls and Assistant S'.me 

Keeper (M) Were never advertised, and. as sueh. no endal 

formalities were observed lor appointment (d* 14 Junior Clerk--. •

• (b)

!
!

Lab.Assisianls and one Assi.mmt Store K.eep-jr. l lreir appinnlnteui'.

were, therefore, aptly termed as illcgal/irregular. and.
{

consequently, their .services have rightly been terminated, as 

appointments secured‘ihrougli illegal/irrcguiar orders would IC-
j

1

void ab-initio and would not confer any rigiu on the holders o[

such appointment orders. 'Iheir appeals also descr\’e to be

dismissed on this score.
1' cui

After/painstaking c.xerci.se in pursuance of the order dated

20.01.2011 in one of the impletnentaiion/exeeulion petitions. IbrI
i
r which the then Secretary Education. Mr.Muharnmad Arifeen Khan,

and his team genuinely de.seive commendation, the Scrutiny

ATiwarAwan 
Adyc^-ate Committee prepared a detailed report, stretching over hundreds of ‘ 

pages, wherein lliey held only the appointment of PS'f Shahana 

Niazi D/o Gluilam Sadiq (Service Appeal No.2l77/lO) according .

to the prescribed procedure, as her name akso appeared in the merit 

list, and recommended her rcinsiatemcnl into ser\’ice. 

.resppndent-deparlmcni also did not contest her appeal in the 

manner they conlc.sicd jippcals of other appellants. Therotore. her 

ippcal deserves to be accepted.

fhe

I

'J'-A- ■ \

■

•V.

!

y'
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resisted thecases, the responclenis iuive(d) Regarding the remaining
\shiehthe grounds that neilhet the posL.

v.crc nu’.de were :;;n;eli..ned belore

on
appeals on

appoiiilmciUs ol die apI>el!■.tIU^ 

advertiscmcMU, nor the nppelh.nts qunlif.cd eliuihle lor theor were

ofrormnlitics like lest and interview, preparation

not observed:
posts, and codal 

. merit list and approval of competent authority were

belied by the availablebut these assertions ol the respondents 

record as well as some documents produced by the appellants,'

are •

afl’idavii bythe appellants alongwith a joint

Muhammad Ayub Khan, Sh! CdlS Ihm>

diirinv, ..

counsel for
ala and Abduliah I '

• lo.-vt and ifiterview u meGMS Tanyala who perfonned duty 

appellants on 24"', and 26"' April >U07. during the course of

oi eommittces lor conducting test 

list after test and interview, 

which the candidates other titan 

have been appointed on merit

I

arguments, showing constitution 

and inlcr\'ie\\h preparation 

besides revealing some cases in

of meriti

those claimed by the respondents to

marks than the latter. So lar sanction inior tosecured more

advcrtiscmenh'publication is concerned, it w.as duty ofthc authority

to secure the requisitb sanction prior to advcrti.sing/pubher/.ing the

posts for inviting applications, and the appcUants can. by no stretch

fauliyiapsc in thisI

ofi imagination, bb held responsible for

of the authority i.e. 

the fact that appelUuUs have placed

anv

EDO D.I.Khan.
respect on tlic pari 

NQi^vithstanding 

verification of the

""vK appellants by tlic respondent-department.

found in the appointments, the'appollants/appolnlees

on file

of theccrtificates/testimonials of. some

if some iiTcgularily
i I

•"V even
X' \\

should
if U

. I
.f
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:
nol be made to sutTcr \ov such [;'.p''.es o\\ l!ic pari td the app'.riiuin;.: 

aulhoriiy nQQ6 5;GMR 411 fSupreme Courl of PakisUmK^jJlH 

SCMR 303 rSiiprcme Court of Pakistan). 2006 SCMR_j:>7X 

r.Stipreme Court _o!MlakisUiPO._JILLJiLti^> 81_fAnncnaU:

, JiirisdictionV PLJ 2011 Lahore 736 (Multan

the least 2Q11 SCMR 15S1 rSuprcme__Cpmi_oi;

i
i

;

i ; Ueiicb Multan), aiul

last but not

Pakistan').
]

It is a matter of record that not in a single inquiry out ol so many(0
has heei\inquiries by the dej)artincnh the then h.DO D.l.Khan

signatures on appiuutnicnl lettersconfronted with diis 

conveniently termed by die rcspondent-departmciit as bogus attd

Si» •)

;
i

■ \

fake. When the 'authority’ lias never and no-where disowns) his

signatures on such appointment letters, how tlie same can be held 

as bonus and fake. No-dc^bt, the record shows departmental

penalty of
ii

■ !

proceedings against the ihcti h!')0. and majo:- 

compulsory rclircnient lias he<.n iinposed upon !tim. but only alter

causing colossal loss to llte national exehe<.[aer. for \%iiieli he nuisi 

be made accountable and also made to make good the loss so 

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during ■ wiiich they have not only been robbed of 

whatever money \yas left with them after securing the jobs: whiled-^* 

himself enjoying post retirement life with ai! perks and privileges.

In view of implications/conscqucnccs of the acts on the part of the 

ilhen EDO D.l.Khan. the penalty imposed on him docs nol appear

since that matter is

;
i'

: w.
Advocate.!. !

■

r

!

(
\,

l)' ^^^icommensurate with the gravity of his guilt, but
i-'

>1!
f

[

■:-X6''
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order wiihnot before us, we would slop shurl of iiuiking uny

:i;:aiast him. bul would.respect to the departmental proceedings 

indeed, direct the lespoiuienl-depa-linem U 

paid to the illegaiiy/irregularly a.ppoinlod persons from the pensi.Mi

recover liie pay/:.alaryt

etc. of the then EDO instead oi'nnrdening the public exchequer tor

the part of the then EDO D.EKhan.illcgal/irregular acts on 

(f) No-doubE au illegal/irregular and an order void ab-intlio would not

}

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge ot his duty alter obscr\ai\ee 

of codal formalities does confer right on tire holder ot such order t 

be lieard in support of order in Ids favour and his case decioed on 

’ciieral I'l'der <'i' ihe (hreellon o! some oulside 

one ean readily rcler to a

I)

merit instead of a

aulliorily. If autlio.rilies are r.eetied . 

number of cases;including cases reported as 19^)5 hl.CtC.SI 4 19

rLnhore High Coiirth 2005 SC.MR 1814 (Sunreme Court of

PakistanV 2Q06' PLC (CS) i'uOrNorthcm Areas Chief C_our_tl1

2005 SCMR 85 (Sunremc Chsuru^f

fl->V 2007 SCME ■'^■'>0 EStiprenac_glou_rt^oMlakisnmJ^2nnS •
i

(^C.SJ_5.R2_CNortjiern. Arj,xis_01 ieJlJ,jnjrl)._;nKi_2g)07_Jyl IJ ) 11.1

(Laliorc). Undoubtedly, notices were not issued to tlic appellatils 

prior to the impugiicd order by the DCU D.l.Klian . and they were 

never pro^■idcd iopporluniiy ol hearing either by the ‘aiiiiiqriiy 

prior to passing of the impugned order or during inquiry/ scrutiny 

proceedings by several cominiiiees during the pro and' post period 

of impugned order. As such, the principle of audi-alterain partem 

-•^vas violated at all levels and at all stages, ri^ndering the impugned

4
f

9k.ftjf.•4>>i ^.2

■ I

j

1
I

V

;iy,
1

■ : ‘
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order :V0id and invalid, an rcspeci oljhose who were Ibtind eligible

uilillcs.for tlic posts aUcr obscry:tncc ofcodiil lorn.

'mere is no dispute that in the ease of appointments, in BPS-1 to

of nolirtcalioM ol‘ the

•j

i (g)

BPS-10, the appoiiuiny aulluirit>\ in 

■ Provincial Government, dated T October 2005, was EDO and thus 

also competent authority lor disciplinary matters, whereas the 

District Coordination Officer was appointing authority lor olticials 

in BPS-ll to 15-, fnerefore. fne impugned order in respect ol the

VIC'.V

y

!

an order by anappellants issued by the DCO D.l.Khan was

law as held in casesaulhorily and nol sustainable inincompelcnl

IS 1 QSl IM.C f'C■S^ '^54fSer\'ice 'IVijnm.aiJ^ym'?!---^^^^^^

2001^ PI.C fC-SX OjXXXI .yvln2reJJjeli_C(\Mrt)..:’ntl

reported :
i!

TLLCLCC.iDJi)57.

1QS5 PLf3 fC-SI 1002. The conieiuion ol die respondeiUs was dial

EDO D.l.Khan nol only endorsed thethe competent authority i.c. 

impugned order issued by die DCO’D.l.Khan and issued a Idler

order but also issuedfor. implementation of Icrminalion 

corrigendum thereby lerminatiiig tlic services ol the appellaiiis. 

from the fact that endorsemenl of the order ni^ri^-

• i.

•l- •
anApart

incompetent authority by tl'.e competent a.utltority and follow up

not validate a void order issued hy an
i

Idler by him would 

incompetent authority, the corri-enduin issued alter more than S
/>;

mondis of die impugned order would also not sci^'c atiy useful 

of PT n 7000 sc 104. as after issuance ofSifci

•purpose m view 

termination order the department had become functus-ollicio.

It was urged on behalf of die respondents that recommendations of
\

the Standing Committee of the Provincial Assembly assumed legal

i9 I:
(h)

’

I

i
}

-f;
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staU.s-tbllowingjuds.ncnt/orc!cr dalcd 11.6.2009 of ihc IVshawar 

, D.lXhap. Bcncii. wiicrcby a dear direction wa^

; but ihev lust sii^bL o! the luet l!uil no

issued
High Court

lo act upon the inquiry report

direction of any authority eouid absolve die deparluieiital 

from following the law/rutes on the subject and fulfill necessao'

aulhoriiv:

before passing the impugned order.legal requirements

sequel to the foregoing-discussion, we would make tiic Ibll.-wiiig
9. As a

ordcp':-
Lab. Assistants and Assistant Store 

dismissed with costs, being devoid ot merit.

(i) All the appeals of Junior Clerks.

Kecper(M) arc

The appeal ofMs.Shahana -.liazi (Service .Appeal No. 2177/10) is
GO

accepted, and by setting aside the impugned order, she is reinstated

in scn-'ice with consequcniial.-back beneh'-s.

of the appdlanis including PS'lstNieel-).(iii) The appeals of the resl

CTs(M&F), PETs(M&F), DMs(M&F), .ATs(M&F), Tis(M&F)

•. :■

also accepted and impugned termination 

set aside, but instead of llteir outriglU

and Qaris (McK-P) are

order in their cases 

reinstatement, llieir cases arc rcntandcd./setil back lo l!ie Seeiclary.A^STEO
i

Elementary' Secondary Education Department, Pcsliawar 

(Respondent Ko.l) for reconsideration of the cases in tire light ol 

above observations for reinstatement of the qualiticd appellants 

and a speaking order in respect o! those who are not lound

qualified, by the competent authority, after-affording opportunity

efficient and fair
r.\ of hearing to the said appellants through an 

mechanism to be evolved for the purpose by him so as
■

to ensure.i '

compliance with liie mandatory legid requirements on tlu; one h:tnd.•1

M
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and inlcgriiy of the proceedings on the other. '.- e, .. Since the matter 

lias already been ilelayed inordinaleiy, it is expeeteil lliat the 

proposed exercise should not take more than three months, where- 

progress report be submitted to the Registrar of the

1^-;%

;

after a;

Tribunal.

(iv) -me respondent-department sl.ould also look into claim of those 

appellants who- ha> e alleged performance of duty for considerable '

time after their appointment^, and if they are found to hr. 

pcrlbnpcd duly for certain period, and.

Iiay/salary for the iktkuI

t actually

as such, entitled to ■ 

die duly, legal procedure should he(

adpplcd for recover}- of liicir claims from the then RDO O.I.Kh 

who has already been held

an ' i

responsible ibr appointments in- 

question as a pnsequence of departmental proceedings agair^^l / •

him.

\IANNOUNCnD<
27.10.2011
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-■ LIST 0F.CQNNEC:TF,D APPKAI.8 .
ApjHjiU iNo ■ App'v!i;‘.nl iN:mu‘
r40S./io Niax. OinIv^-
1409/10 Allah DiUi9

N'luiiammr.d Salccin Khan
Abdut Raahaid__________
Muhamm:Ki Slicraz 
Ahmad Na.waz

1410/10. ,3k-
1411/iO.4y-
1412/105 ^

6 1413/10
1414/10 Muhammad Suliman- 

inayal Ullah Khan
7

1415/108K'
I Sailullah1416/109

razal ur R.ehmaa 
Nabcchi .^.mbrccn 
Robina Bibi

1417/10lO'k-
1418/10I lx;

12X- 1419/10
Rabia Bibi1420/10 .
Amina Bihi1421/1014 X
Qari Ahsai^ l.Jliah Faruoqi1422/10 •151X

16X Ghias udiii1423/10
I

Haii Muhammr.d1424/iOI7ix
Muhammad y\.slam 
Muhammad Baksh 
Shahid Kl'.jn .

1425/10-18i^
1426/1019v-
1427/1020

Ehasanullah1428/10 •211^
221429/10 Amir Hussain Shah 

Naimat Uliah1430/10231^1

Rozi Khav;1431,/1024X-
ITaslcem /'bkhtar ___

Muhammad Saljm_____
Mohsan llassan Khan 
Muhammad .Ayub Kiian 
Saad ud Bin Kliau

25 1432/10 -
26 X* 1433/10 .
27^ 1434/10
281^ 1435/10
29^ MoMlO 
30>^i'! 1437/10 
31»^:|i438/10 

32 439/10

Sib.eha'vuliah
Sultan Sailbor Khan
Muhammad Sadiq
Zahidiiilali1440/1033 X?

34 Hall/: Hizbuilair 
Inamullait IChan 
SaiRiiiali Khan 
Himayatidlah 
Hizbullah Khan

1441/10-
25t>;' 1442/10
36 X 1443/10

1444/1037X-
1445/103Six

Rehmat Jail1446/1039 X
1-lidayaUillah144.7/1040 X
Malik Amjad 
Shaukat Ali

1448/1 O'4lUf
42x’'

I

1449/10
Manzoor /\nmad 
IJmer Hay:^1 kiU n 
Qayyiim Mavvaz 
ihsan Uliah Khan

1450/1043
44; 1451/10y
45x 1452/10 ATTfSTEDv46'Ull453/iO. •

■/€i^ \

PcshaN'^4?
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Hizb Ullah ,2298/107527
i //i f Miihammucl l^irocK) 

Muliaminacl Zubair
Sana Ullah *____
Muhammad Sadiq
Khan Zamaii______
Qazi Hamccd Ullah 
2'ariq Hussain 
Muhammad l layai 
Muhammad Fahccm
Avia Ullah________
Irshad Hussain____
Muhammad Salccm

528' 2299/10
/ 2300/10.529

j' 2301/10 * r530X
2302/10531/

^2 2303/10
2304/10533 *

6^ 2305/10
2306/10 .
2307/10536
2308/10537 I

2309/10
2310/10539

Asad Abbas2311/10m.-
Nasrullah2312/10 ■
Qaizar Khan
UU'ai All ■__
RchmaV Ullah 
Farzana bibi 
UirallSunfaira
Sycd Ibn c Hussain Shah _^
Abdur Rashid____________
Flamccd Ullah______
Muhammad 'ragoob_______
Shah .Ichan _______
Hamccd Ullah________ ___
Muhammad Jracr Farooq___

2313/10 •
5^ 2314/10

2315/10544-
2316/10545.

fmur^lim 2317/10
w: 2318/10

2319/10548"
2320/10549^

^01 2321/10 1 .;
2322/10
2323/10’

^3? 2324/10
2325/10__ Tahir Ullah________ _

555v^ 2326/10 Sahira Hassan_______
: 556f 2327/10~ Aziz Faiima________
' 55'7| 2328/10 Rozina Nasii- .______

558f 2329/10 Nascem Bib'_______
2330/10- Sadia Naz .________

560 12331/10 UlfalunNisa______
5<5ir 2332/10 Ishrat Jehan_______
562^ 2333/10 Ghulam Ajd:cr______
5il” 2334/10 Shamim Akhiar
^64 2335/10 Kashmir Khan______

2336/10 Sheikh Imtiaz Ahmad
566 12337/10 Hafea Bibi _____
567 2338/10 Shahccn Akdiar

2339/10 Ghulam Raabani 
2340/10 Muhammad Khalid

^0 12341/10 Rehmal^jih______
2342/10. ■ ShahidaNasrccn

572 ■ 2343/10 ' Asmatullah________
2344/10 Gohar Iqbal_______

■ 2345/10 Muhammad Nawaz

'M. Anwar AwanAdvocate
5'59'(

I
I

1'

V
?65

I

I.

5:7 r

\

^ .
I

h

■ p.
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S-,. n 007 317/ Shahabiidin 

Zaffar Abbass
ss / Z •

f I008 385/ Wf.-.
009 415/ Sbalqal UHaK

>r

010 416/1 Asia Bibi.«=■ .'i

Oil 432/11 Shah Jahan
012 534/ Shahzad Khan i|•!‘

1013 535/11 Shaheen Akhtar 

Muhammad Aslam ^ 
Ahmad Hassan

1014 632/11
1015 633/1 1
1016 634/11 Zafor iqbai
017 635/1 1 Rehmat Ullah

101^.. .7,90/1 Irum Noshac
' ^ 101^ ,893/ lamayun Saifullah

: .

““'A:'""......
Z -....__________ ----------------- :b2;2i. :21' m z:::,—

)(

'?KzZ?
-/A'-' '■.'••''dhtuiilihwa 

"■ Tribunal,
’ Feshawar

• -i

;
I

’^J.\

ii

y]

•^^Tdvocate

j

i
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OOVEKKMi^xr Or 
b*LI;.\n;NTAf<V

“-ssissa- -i.
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M ToI

■«w

"nic /^xcct;iivc Oi.<5inc! 0;-/] 
/tlcnicniyry ci: .Second 

/. Khuti.

LNOUirv

cor.
•iO' ^:diic;jtu)jii!

Subject: -I

2™Sis™SlE|£«SSSiS
J am directed

1

to refer ro the subject
copy or (he Ipqu.-ry repori reynrding (he jed..
No. 1407/2010 emimher

oo(cd:,bove :,.,c| ;o e,.do,e hereuhi, „
?nicn: cfntcJ; *'~ - --'-J0-:OJ ! in s,.,,:ice .Mpfic;!!connected nppeaf.s on i/Ie-e;,!.^ inveu/ 

action .niid strict complinnce i 

concerned.

'
D.J.iOian for necessary 

to (In*s Deparrment and aJI other
•“•ai’potniniem.s in Oi.striei :<

fetter nnd spirit under intinu.tion

:
; •

Enclosum: (As above; 
Hndst! t^fevenNo

Copy is Ibnvarded ror.lntonnaliun to;- 
' ■ Khyber !'.ny',:„„kluvn Servi.

2. DIn:c(orn&S(;Kl.ybc,

Jp D.C.O. D.I.Khan.

'I. r.S to Seercu.ry li.tSi! IX-pnrnnem.

I

/

i cc Irihuti::!.

'e.slia\v;ii-.
;

i

■

N! (. I U,.\ • " ' "-Xlai.llIc.Ai;,,;,,-I

X- o

i^rrh/.vrad

ky:’"^ .•
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• -•••'
.;
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U.I
j-'l j'I\‘TEN^l'A li Y SECONDARY ED UCA'JION

DliryXRTAlJiNT Pi-L- Ujipf

luuioKT/mmiMGsmcmmmm^^
------------ WITH REFF.RRNCll TO ShCEErAIjY—ISl

p^jyff'rifMrrTTWA ELEiyTENTARY Ar{D
NoriFtr-ATiON No S_0

A

rni‘ CoMMrrrEE 
: h n vnilNMENT • OF TCri YRFR 

'QrrrnMnAlfY RPUCATION DEPARTMENT 
'r rrirA'rTnN/P&-rSR/l~'^/201J /Dj.KrD\^ DATFD 2q.ll.^.Ql--------

A r>r>rAT. NO 1^07/2010

•>.OF •V

’■1

»f/f?.|?y;AN'C/T OF KiTYFFR 
QJl n/.-f/ nATFD 27.J0>^^^ QN SFRVlCF 

nrjrr^^ mMMJrrrFP ArFF.ALS_^'

I!
V

, I

• AR.P. l:
I

r^TRODUCTTONy
r thp iudamcnt of Khiiber Fakhtunldiwa Saruiccs TnbLinal

M^'m-^ofhfsa-vicc A%.c.alNo inoy^w Abdusl Salam versus /Vo.n.c. 
^ V KhJhcr Pakhlunkhwa through Secretary Elemenianj and f^^°nda y 

i ■ n,K, others .connected

following for reconsideration of the cases a. hg t f_) 9
'Wonoxirahle Services Tribunal vide (Am^exuve-n)

1 Secretary) E&SE DeparUnent
2 Director (E&SE) Khyher Pakhtiintdnua, Peshawat
n /Abdid Wall Khan DpOirectoj’ (E&SE)
/( Chulani Qasim EDOXES:SE) Tank, 
s. Feror. riussain Shah EDO'Cn&SE) DI Khan 
6. Mushraf AH AD (FSP\) I'-S-'SE

(Chairman).
(^^Qinber).
(Member).
(Member).
(Metnber).
(Membci').

V
I

•:
If-A

J'
I

•: toj3j_I !

(MK'F) in
dated 27.10.20s1 ui 
Sci'utce appeals.

> To c.vnmme, scrun'njze the
npjJOinf/neMr.s in the year 2007-08.

record of local office D.lKhan regarding the

£S/tu
f jpEii .

Anwa'r^wan
-----------^tfviy

t
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}'(> fronir cf/u'.irni luid fair nirrlianism aacl praccditra lo_/7;icT'T7rrrT/ic qualified 
(tpprllanls (iccurdiaq lo the obt^crvalions in die aforesaid judgnienC and 
iuiplcntcnl.

^ I'd r.nsurc coiu})li(nu:c luifh the niaadatorij legal requiremeuls on die one 
hand and inlegrily of die. jn-pceedings on (he oihc.r.
I'd I'Diisidcr die claim of ihase (qqiellanl.^: luho haue. alle.ijed jierformcmce. of 
(liil\j for rtnirddi-riible lime iifliT ihric appuliilmciil as dirtaUr.d bij ihe 
I iDiituirahle St‘rDier.'> Trihimiil. ■

r*
>■

1

i

I' ID ju-Duiile an njipDrlimilii of hearinij lo ihc appcUanls.
' To praaiile an opijurhinily lo all concerned lo urdnee. record,duaunenls etc in 

support of iheir I'Inims and jio.s.sible rcmedij.
^ Tn ncl in accordance, luilh rules, f.auj and Polinj preuailinq in 2007-08 

''(’(lanlinq die recruilmr.nl of (hr. above said posts.
" 'la. fulfill die given (a.sk ivi'thin Ihe }}eriod as e.xpc.cled and propo.sed by die 

Honourable Service 'J'rihuiu.tl I'n bis judgment dated 27.10.2011.
> 'I'd consign the 'rrnnl in df - .<afr rusiotlg of die conipele.nl aulhorily.
' 'I'd puss DU evidciicc.bodi docuinc.nlary and ucrblc,record and analysis 

conclude findings und make rccommcndalinns as luayforward 5o as to ensure 
:cqiiiig andjuslice.

\
•t

I

I

‘

I

I»
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HjSTOK r OF THE CASE:
In District 0 I Khan I'eporledly illegal and irregular appointments 

were made in Dlemeniarg and Secondary deparCment at a large-scale during 
Ihc period from 0J.01.2007 id 30.06.2008. 77ie moHcr was highlighted by one 
llvnouvablc member 0/ Provincial Assembly through Assembly Question 
.Vf'.^J.VVie Provincial, Assembly declared die same appointments as illegal and 
i'TC'f7i(/nr and politically motivated which was debated in the house 
19.08.2003 and was referred to Slanding Committee N0.26 for scrutiny. The 
Committee finalized its report/recommendations and presented to theAsscmblg ' 
0/1 12.01.200g, which was adopted on the same day. In order to implement the 
decision of the Slanding Committee, duly adopted by die Provincial yXssemhlg 

. .The Tlementnri/ and Secondary Cducadon Dejjartment constituted die 
■ r\.. ■ following thre.e Commine.es to check the ui}poiiumcnls record of the ' 

f. ' ujipniulmcnls lundc by D.x'-Kyjcculiuc District Officer (DS.'SE) DI Khan for the 
■ri OJ.OJ.2007 to 30.06.2008 in pursuance of the Minutes of the
lr|. j ^eefi’n^ held on 13.OJ.200g of the .Standing Committee No. 26 of Provincial 

, ;i • ^Assembly vide. Notification No. SO (All) !SS:Sr.D/g-q/En(i/D!K/200g dated Oi- 
j'!, 0l-2OOi).

I /fiCommittcc No.i for scrutiny of Illegal/Irregular aj}pointments of KPOs /PSTs 
j f'-J//.Q6/lssisfan/5/J(//n‘o/- Clerks/ Assistant Store Kceper.s and Class-fV Male and

for .srrvdi 
PET Male and luminlr.

. 1

•j*
a I •

!.r* I

& r
I
r
1' oni;-iWi

iti
\V

m:4
• }

fllegai/lrrc'guh'ir (ipjjoinlmcnts of C7‘, DA'!,m
j,..

Cammitlcc No.3 for scrutiny of lllcgai/lrregulcir np/;a/nf/Jic7i/5 of Arabic. 
; Tcuchc.r. Thcolngi/ ‘Pcachcr and Qurl Male and I'emala. 

n.i The entjuiry Rc.jjorls luerc submitted b) dm Slanding CoDuniltcc on oS.oq.aooi). 
h} The Standing Committee i‘ecnmmi'Dded in the (h-pto fumnl Id lenuinnti- dm

■ I

i

\

AWES i tU■1
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i ‘v^rl-l-t-it A1 Anwar Awan- 
Advocate

• • Sh'
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Traintd30.04.201012974-13116 02.07.2007GGPSNo.i
Basti
Dewala/Madni
Toum___________
GGPS
Sohlan/Bakht
Wada___________
GGPSJhoke 
Sukhani/Jhoke 
Macbi__________

MuhammadShabana
Bibi

-J023; ..
Jan/JO'J .'I

Trained01.04.199630.04.201012974-13116 02.07.2007
■ Manzoor 
Hussain

Naheed
Akhtar

2027
/JO

(I 7>ained06.06.200330.04.201002.07.200712655-973Malik Razaq
Ahmad

Sajeela
Andleeb

2030
/lO

Trained10.07.200530.04-201002.07.200712655-973GGPS No.2
Musnzcti5/iQriy 
GGPS Karim 
Abad___________
GGPSKokar

Abdul
Haleem

Mumtaz
Bibi
Nazina
Baiw

2055
13 Trained20.20.1998/JO 30.04.201002.07.200712655-973Hussain

Bakhsh
Khalid
Mehmood

2081
Trained/lO 19.01.200230.04.2010-I-''' 02.07.200712655-973

Haseem' 2088-
Trained' /lO 05.05.200330.04.201012974-1316 02.07.2007GGPS Wanda

Sheru/GGPS
BcmdKurai
No:i__________
GGPS Cliah 
Mapal

Fazal
Rehman

Humaira
Rehman

■ 2089-c
/lOIt

TVainedP‘\\ 14.05.199730.04.201012974-13116 02.07.2007InayatullahShaishta
Qaisar
Farzana
Latif

Amna
Batool

' 2094 
• /lO TrainedI.O5.19993O.O4.2OiO12974-1316 02.07.2007GGPS BudhMuhammad

Latif_________

5 2JJ0/
ThJined0901.200610 30.04.201012974-13116 02.07.2007GGPS Karim

Abad/GGPS 
Kachi Paind 
Khan_______

Muhammad
Khalid

2111/
10

Trained31.12.199630.11.201012974-13116 02.07.2007GGPSMubarakSibtulAbidej 2112/I ShahHassan TrainedNazneen10 21.02.2c05NA12974-13116 02.07.2007GGPSChah
Malwana________
GGPS Wanda 
Balouchan/GGP 
SJh:Dabari 
GGPS Lachra

Abdul AleemRukhsana
Bibi

2151/u Trained10 17.09.201030.04.201012974-13116 02.07.2007Bashir ul
Hassan

Kanwal
Vasmin

2159/ii
JO

Trained21.02.2005NA12974-13116 02.07.2007AmanullahKanwal
Yasmeen

2159/ 
■ JO
2163/

Trained05.05-1996i| 5 30.03.201012974-13116 02.07.2007GGPSJhoke
Sukhani
GGPSZamir
Abqd

Karim
Bakhsh
Abdur
Rehman

Rcfia Bibi
Trained27.02.199810 30.04.201012974-13116 02.07.2007

2176/ Razwana
Zdheer
StdtaliiHi/.
Perveen
Salma
Shaheen
Sumaira
Nazir

15
TrainedJO 09.01.1995NA12974-13116 02.07.2007GGPSJhock

Qitrcshian
GGPSSatjyu
JanubiNo.2

Miitiidlah
Khan

22/1■it'
TrainedO 211.04:200030.04.201012974-13116 02.07.2007Muhammad

Antoar
2279
/lO Trained31.03.200230.04.200912974-13116 02.07.2007GGPS Lang 

Kher
Shah/Dhotar
Jadeed

Muhammad
Nazir

228.1-rS
/JO

Trained09.01.200630.04.201012974-13116 02.07.2007GGPS Kiri 
Pawanda 
GGPSAMAN 
Abad

Noor
Muhammad

Fozia Nisa228849
/lO Trained20.09.200730.04.201012974-13116 02.07.2007HafeezullahShiasta

Bibi
229350
/lO Trained07.07.200330.04.201012974-13116 02.07.2007GGPSAman

Abad
Khuda
Bakhsh
Abdul
Oadous

Ulfat
Sumaria

2317/
TrainedJO 23.J2.J99630.04.201012974-13116 02.07.2007GGPSKazi

Khokae
Aziz I
Fatima 1

2327
/lO

52
TVoined20.06.200630.04.201012974-13116 02.07.2007GGPS

Kurar/Kiri
Pawanda
GGPS Mian 
Wada

iVoor
Muhammad

Ulfat Nisa2381/58
10

Trained09.01.200630.04.201012974-13116 02.07.2007Ehsan UllahShamim
Akhter

233454
Ilf- Trained28.04.200030.04.201012655- 02.07.2007GGPS Wanda

Buchri___________
GGPS Wandi
Bochra__________
GGPS Pabarpur 
NO.l

Hafsa Bibi Ghulam
Akbar

233755
/lO Trainedjf5,04.200030.04.201012655-973 02.07.2007Muhammad

Aslam
Kalsoom
Akhtar

56 2350
/lO Trained20.10.199812974-13116 30.04.201002.07.2007Abdur

Rashid
Zahida
Rashid

236257 •
/JO Trained25.05.199612.974-13116 3O.ll.2aiOGGPSMubarak 02.07.2007AbdulAzizTayyiba

Kausar
58 2370

Shah/IQ Trained20.09.200730.04.201012972-13116 02.07.2007GGPSMuqeem
Sludi

Allah NawazSalma
Nawaz

237859
/lO Trained:'.0.07.199430.04.201012974-13116GGPS Kachi 

Katli Garh

02.07.2007Muhammad
Ramzan

2388 Naseem
Akhtar

60
/lO Trained■09.01.200630.04.201012974-13116 02.07.2007GGPS Saggu 

Shumali/Chah 
Hussain Khan

Khuda
Bakhsh

Sadia
Jabeen

239861
/lO

I
r
!

■ -CatG
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beencnMcics liuuc.*! • 1t/ic vaafterCommittee

I ^ nf f’l'* . i,^<. not recommernso of appointment ‘.j^rion Committee has not

t„caitiisaaf|®.n.i'» »■< “™r;S'pCT

q4 J. Khan on oase to case “ ■ 27.10.20:.!, ond

cagregated 20:: to 24.t2-20J^’ g/ PST (M&F), ^
T^chevs/offictalsfrom 9- ^pp^jj^gts Qari (M&F) appended
.All the (M&F). at without observing
nf&F), FM (M&F), f-. ^ s No I to ‘i^ J Aren't and in uiolatton 0/tnde. uanitlus .c“t/9°;‘l^rGouemment FoHcy and M d S,,gant.

psfe • "™“ra Sco^s ”' K,"termma ed.T J _ . t nf the above appeHcir^a KxecJtiue District Officer^ ,,,rninataon orders ofjhe a ^ . ^

on ioiuej posts ^ . f^eip or-igmol posts. j^rn Hducation D ^ Klicin
they may nfneer DIementary and Secon p^T Male who

b Executive District 0/D , se/getiuate the .P“t^ ^g.-ntment order of 309
is/ni-ther required t° "‘^“.('ded in the joint appoinOTe „„

appointed o" gnd PST ^omale f 'O^Jl^ dated
cand^ates ^ted 02.07^_^^ ^ppointm-ent. order 0/ :3t

S&“ -'SSS '■“
- recriiimnent process ^ ,-fy j© compete i/ atuarded

'■«rdC;T“' <

notujere
ndeci’ t

6. /n

i

>

1
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f
I
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I
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I
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\(
tin e after their! I0<1f

ce;jfam period lo^befa\TuhLTby%7ecudue°n^f-'-^ for- '■
onh Secondary Education D I "f Elementary !
f°''^anca with Khyber Pnkhtunlchwn P’'°eedurc in
•=7f0.aoij. >^mwuchwn Sarutces Tribunal order-dated

; ; L
I

I

/.1 sI
V.i;

I

• i-

Ghitlam Qasitn 

^&SE rank (Member)

J-l ^y^dPerozHussain Shah 
\ ^^^^^tive District Officer 
• ^ ^ ^^ ^ ^^hanCMcmhcr)

2.
i

j
1

I
I

i I

i
)

:U A- y^ali Khan
■i^y Director P&SP) ■ 
Khbber Pakhtunkhwa 
(Member)

1CPIuhammhdRqftgja
T?i Director,

I

lattak)' r
I

i I
1 » •i {

■I I •
t
i
I3i
i

S’ ■i^^'bihammad^^i
J'^^shtaq Jadoon) 

r’j . ^ecretarv

(CJiairman)

[ I
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i
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S.No.of Order 
or prdccedinf»!»;

/ !!
i

I 1
J

Execution P.-Tr'ri,^.,

an etc................
c. Versus

•. •% .-
Miihammad Kh

■(■Pe[itltUK‘rv;l '. -
I

=. KEiCetc ilies|W!!^eiHs_^-
i

(:
14.03.2012 Counsel for the 

K-liattak, Uirector, lilement: 

Khybcr Paklutinklnv

petitioners. .Mr..\[ulKirnnuid KalnjiK- 

"O' <-'e .SecoiiJary laiueatioii. 

aiu!..Svcd [-ei-u/ [lussain-a. I’eslui'.'.ar

Shah, HDO(iZ&SE) O.I.Khart i 

. Khan, L.O and Muhammad
■n person alongwiih Mashal 

Nawn/c. .ADO behalf of {Ik-onI
rcspondcitis with .A.AG present. The respetndeius have alread>

provided implcmonwiion reporl. whieh lues b i
een perused in tlie 

• 1 he implemetuation
light of judgment of the Tribanal 

^ V j \\:ouId show that after
report j

I

I
Uig tu theproviduin opportunity ..f heari 

in the

i

pctiiioners and appellant.s
eoiineeied appeafs. and 

on case to ea.se basis, the Cominitt^v

certnin .recommendations inelnJiny isst.anee ol'

f
wscrulinizing record

nuide

termination.^ 

toLind tilegally appointed andremoval orders of those f,
V
/(! recension to louer [H)sts t)! those whoi

\’-ere appointed on !
hi}'.,Iu*r post in oiliei e.iioia f‘ le--. and :i[,s leie.i.Mii^ I •’•ichvatinn

raid (b'emaiel who were rounJ ^ 

mvnt. Tlie Director (tiiSiit KI'K and ! 

shtleJ .It tlie liar tl,;,[ ihe> luive aireads

pay of those PSTs (.Male) 

validly appointed on 

EnO(D&Si;) D.I.K! i>■ urn

implemented 

ihc ordersdcticrs

[
recommendation- of the Conuniuee and i

accordingly, in .accordance with ilic

spirit of the judgment of tlie 

ni .Appc.il

irn-v-.s-Pi-ovnido oIXKPK di, 

nicmemaiA .t Seeoiularv luloe.iiu

/■ • i.''Suet!/•

j recommendations and letter and

j Tribunal dated 27.1 0.^01 i i 

I tilled -Abdul S.i!;
M07/2(M(<

dlA! ough .Seeiei;

‘1. IT-shauarclc.-. He that j

i IIV. I

Anwar Awai
Advccaj ^

1'
It nitty, the fact remains tliat I ;■

uecoidaiiee willi.ihe aftin >re-
j
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j

*. \\ \ \!
1

/ :
i I

r

1I
iI ;
I mcnlioncd judiiincni ol 

clcp;,rlmcnl mil ,„;iy widely pui.l.ci^cd hc:.i-,„p ,;| p,, '

pclilioiK‘rs,.and other appcihuii.s throueh piibliealio:: in the i

) 1 rilKinal. tiie responder.!*I

//
f;
7

J

I f
newspapers hiil have also pie|v.,vd li^i urtlu.se ulu. appeared I 

bclorc ih.c .Committee in

!I

i
respv^nse to the publication aitd •

i obtained their signatures on liie list, '['he learned 

I llie polilioners also eonlirmed luildine

eounsel lor !
i

tf oT meetine- by the i 

Cuminuice at 0.1.Khan and part;eipation ul’the pelitioners and '
I

other eonnceled persons in the prueeedine^ id’ the C\.nnuiitee, ^

I I he impierneiuation report alsii s^’.t)v^s that eaeh and
ever\ ea.se :

has been examined bv the Committee alter providingf

opportunity of hearinu to tlie 

jpiirsiiance^ol siiclt prt.eeedines 

/ made by the Committee whieh are beine implemented’ n> tr.e 

rcspondenl-depanmenl. In shiUt.

pemioners.hippelknu.s. and m :;

. I eeummemhiltiins have been

} in aeeordaitee ' with the ; 

judgment dated 27.10.201 i of the Tribunal, the Seeretarv. I■ \

j!
I

i /
lTtSi-2 KI K, i’esiiawar (Re.sju.indent No.l) eon.stiuUe(.i

CoininilU-o, lu-.idcil by lu:u, .

V. a I
(

V uniini.ana live idliei u[lieel.^lllv

oI liic b.duealioii Department iiielading Direetur. IT'c.SIh Kl’K. i 

Peshawar and liDO(EcTS!:) D.!..Khan. eundueted pri.ceedings ' 

I at D.l.Kiuin after widely

I

Litepurnei.'.me thruueitI

i j newspapers and the.'ebv f the ■en.s-uinng inirtieipatum

petitioners and otlier appellants a!ul pri’vii.litig i'[)pt.irtLinhy of

ease.s o[ the petitioners 

and other appellants or. ease to ease btisis and thereafter 

making

11

c hearing to them and also serutini/ina

I
certain wliiehreeor.imcnd.n'iuns being ;

nnplemenlevl tluoiigh issuance i.i'..pprupriate oiileis. As such.

are

r^'
4niv. I\

the judgment of the Tribunal stands implemented in its letter ' 

and spirit.

:
,1

i

:

1 lie learned counsel for itie peiitiiiners. however, raised i ?

J

.1
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3/
/

/
J Sir

V

objcclinns iVL';:i\iin-

Coininiticc: hui he

Ifie ll;e !r.

i.. ;iw-;:iciu ili^ cunleniu:/ ii.'- inr' ;
llli.s rcgcird ui:!; support ol‘L:v.;

I ihc proccalinijs .ind 

j vvoiilcl riccruc ri Ircsli

remedy prescribed by the luu. uh.eh is. eerIainly.'be>onJ ibe 

scope o! the iniplemenuuiutr

-IS Ire.sl; urder- Ui ;'I.;; ;.;

reconuucridatioMs of the oiniiiiUe.:

cruise u[ neium lur rippe.il or uiiv -iihei- '
:

! !
execuUoti. proceedings, Tlie ' 

I niisgivinns. probribly.^einanrue Iron: Inek ui‘ kno\\iede 

I proceedings o! the Cointnittec. ^'.Inch hrr.e bee: 

j ihc Tribunal in liie s!'.;:pe a hook, bin : 

wilii .the counsel fc.r the

e abou! i'!
!■

I provided Ui
i

UK availaide eidiei'
!

petiu...;ie:-. ivt;-: d 'i e!); tic;:, .:;Ki

nppelianis. I herelore. liie respoi■.dem^ are directed lo pi; 

reporl on l!ie website of ib.e dep.irinienl

ace tile •
;

that llie pelilionei'..

appeliams and all cuneerned should get knowlede

.so • •

e ('!' the

proceedings and reconur.endati“tis and clialk out Iutii:-e i-i.oiaee ,

ol action in aecordanee with h I iie respondents are lurthe;

directed to cot’.ipliatree idr tlie recommend.ensure I
.itior.s oi 1

I
i the Commiuce forthwith, without 

ihtil Ihc aggrieved persons ertn seek reinedv 

under the iriu.

lurtlier wusiage of rimo.

availaide to them

hi \iew ol (lie. a[)o\e. die nuplenieiitaliome.xeeuUon i 

petition is disposed ol as [ Ci\ III;• sei sed ilie l ile Isput IK t.se 1\ 1.
consigned to the record. X■

\
r- *''' \Vif AN'NOL-Nri-f-) I \

cr!\ii<14.03.2012 
Date of

\
.M.ANI '•

r

1200\ N:•v> i;

i ‘

!
!Ur -

To:.; f

3i hir.v: c

2^ i i'Date '. Ol' b-

/Z • !•
i : nOate u.' men'. . -3- }
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In-V-
•r^

in':i''oiM.rnui; im'.shavvai^ nicii conur ijknch oici'^a lsmail iciiAiN•/■■ •;
!V'/ril ijetilion No.

A/X
\

t.
\ f 
\(.

yi-i
'J3,

1. M. Saldar Shah S/0 rviuhaiTiiTiad Azam GPi Kot Mehsudan DXK iSh 

1. IVl. Ilyas S/O'Ghulam Abbas GPS Zawar Shu-nali D.l.Khan.

3. Sami UIIah'S/0 Ghulr.n'; Qadir GPS Hero Kh d D.I.Kfian.

4. 'Rehrnat S/0 AhinafJ Hussain GPS Pharpur 2 D.I.Khan.

5. Shah Jehan 5/0 Muhammad Jan GPS Chah ladha D.I.Khan.

6. Sana Ullah 5/0 Gliulam Sadc/ique GPS Pharp jr 3 D.I.Khan. i

7. Muhammad Ismail S/0 Muhammad Hayat G Wanda Nadir Shalv D.I.Khan.

8. Riaz Hussain S/0 Miihammad Ibrahim GPS 1‘ ,am Pur D.l.Kiian.i
' ' i ■

9. Arnan Ullah S'/O Masrullah GPS Chah Langhaii Walan D.I.Khan.I

10. Arif Hussain S/O Khpda BakhsbGPS Wanda . amalLD.I.Khan. ■ |

11. Rustam Khan S/O Fateh Sher Khan GPS Bant Kurai No. 1 D.I.Khan 

17. Muhammad Tahir S/O Rab Nawaz GPS.Basli Malana No. 1 D.I.khan. ,

13. Nasi ullah S/O Muhammad Khan GPS Wanda Shahbaz D.I.Khan- ■ 

lA. Muhammad Iqbal S/O Kalu GPS Wanda Shel baz D.i.Khan.

IS. Allah Nawaz Khan S/O Haqnawaz GPS Wane a Dau D.i.Khan.

■ 16. Malik Hamid Ullah 5/0 Malik lVlamdu GPS B md Kurai D.l.Kham

17. Khanzaman S/O Muhammad Akbar GPS Tob a D.l.Klian. - ■

18. Kashiriir Khan S/O Ghazl Klian GPS Niazi AbL ad D.i.Khan.

VJ. Ullat Aii 5/0 Ghulam Shabbir GPS Kachi Kalh'Garh D.i.Khan.

20. M'.ireed I lassan S/O Muhammad Masson GP > Rasool Abad D.kKhan.

21. As'.aiT: Khan S/O Haji Sardar Khan GPS Mura 1 Abad D.i.Khan. i

22. Abdui Aziz Khan S/O Haji Gul Habib Klion Gl S Nq. 1 Band Kurbi D.i.Khan.

23. S. rcuqecr Hussain Shah S/G Nazar Hussair! Shah GPS Bui z VVali D.I.Kfian. 

2A. 5. 'bne Hassan ShaiVS/O Niaz rlus.sain Shah APS Bilot Sharif Dd.Khan.

215. Muhammad Saleem S/O Malik Khan GF'S Q.rzi Khoklinr D.i.Khan.

26. Qezim Aii S/O Ghulam Sarwar GPS Rasool A )ad D.i.Khan.

27. Goliar Iqbal S/O Glr

• >

1
• I

i'
i

1

i

I

;
i

:

72 A
.AiR .S'. TG:s,’(^^<V.

f'cr-rfl;rT
il.ibani GPS Chah Sadiia D.i.Khan. :

i
1

■

1 :

V'-
. i

1>f ■;r : i• •• V/iUMi'A--'-'..-
-I

F ■ ? 1
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/o. Ruhmat Ulbh S/0 Allnh Diwahn GPS Kot Mehsudcn 0
/

'/ 29. iVl. Husnain S/0 Abdui Qadoos GPS Sheru D.I.Khan.

30. M. Usman S/O M. Bakhsli GPS Luthrana D.l.Khan.

31. M. Farooq S/O IVl>Ramz'an GPS No. 3 D.i.Khan.

Nawaz S/O Ghulam Ali GPS Pharpur No. 1 D.i.Khari.

Ghuiam Abbas S/O Allah Bakhsh GPS Niazi Abad

■/

;
1'

/

32. M.

^■'33.

/
/

I
i D.I.Khan.

Muhammad Khalid S/O Rab Nav/az GPS Gamli UrriGf Kha 

35. Farhat Abbas S/O Ghulam Sadiq GPS Jhok Mvihana

n D.l.Khan.

Mo. 1 D.l.l<:han.

36. Muhammad Sajid S/O Imam Bakhsh GPS Kal. Gorh No. 1 Pharpur D

37. Uifet Sumaira 5/0 Khuda Bakhsh GGPS A-ar Abad D.I.Khan.i
• I.Khan.

Shaislii Bibi D/0 Muhammad Nafooz GGP5 Wanda Janl D.J.Kh|an.

39. Safeena Bibi D/0 Muhammad Akram GGP5 Jhok Musa D.t.Kh^n.

40. Safroorna Bibi D/O Ghulam Akber GGPS Bhagwani Shumaii D.|l.Khan.

41. HaFsa Bibi D/O Ghulam Akber GGPS Wanda Bechohra D.I.Khah.

Aziz Fatma D/O Abdul Qndoos GGPS Qazi Khokhar D.I.Khan. i

43. Nasoem Akhter D/O (VI. Ramzan GGPS Kachi kath Garh D.I.Khan. '

44. Shaheen Akhter D/O Ashiq Hussain Shah GGPS Band Kurai D.i.Khan.

45. Hafcez Uitah S/O Muhammad Jan GPS Risal D )I Abad D.I.Khah.
i

46. Kifayat Ullah S/O Ghulam Hassan GPS Bilot Sharif D.I.Khan.

3H.

42.

I

. I;
I'

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah Dd'.Khan.

48. Rehrnal Ullah S/O Muhzvmrnad Ashraf GPS Ha;i Khel D.I.Khan! 

ShahidS/O Muhanimad Azam GPS New Chura DXKhan.

50. Tchmina 5/0 Meharban Khan GGPS No. ITak wara D.I.Khan.

51. Abdul Haltiem S/O Ghulam Fareed GPS Kachi Kalh Gai h D.I.Khan.

49. M.
&

52. Muti Ullah S/O Jamal KhanGPS Kotia Lodhian J.I.Khan.

53. 5. Sibtain ul Hassan S/O S. Nazar Hussain Shah GPS Kahushrana D.I.Khan. '
54. M. Ih'i-ahirn 5/0 Rehmat Ullah GhS Khokhara D.j.Khan.

55. Ruskhsana GuI S/G Mehmood Ui Hassan GGPS Wanda Nankani D

56. Inayat-Ullah S/O Habib Ullah GPS Riaz Abad D
.I.Khan, !

1
• I.Khan. I

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dost Ali!D.i.Khan. 

58. iqbal Hassan 5/0 Ghulam Hassan GPS iVlelimo )(! Abaci D.I.Khan.

57.

I

V.-.
- :iVXA^7^NO‘'i;-

. t^'^wiuijwv'ir i•
,'Sd..K!'idntk.G''' lil'Sli')'

I

r-r r'l
• •••

Iz ’ ■ • '
/

.!
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6b'. M. Iqbai S/0 Gliulam Muhammad GPS Kotji.ii No. 1 D.l.Khan.

i
(':

J

^ 60. Kifnyat Ullah'5/0 Sarfaraz Khan GPS Jhock Daara D.l.Khan.

/ VERSUS
Ii \/

;r'
1. Govoimmcnl of Khybcr Puklnu'ikhwn throUjjh Sccictary Licmcntary & Scconddiy 

Education Department K.P.K Peshawar.

2. Director of Education (E'.^S) l(hyl}Ci' Pukhlut Khwa Pe^jhawar.

3. District Education Officer (Male) D.l.Khan.

4. District Education Officer (Female) D.l.Khan

5. District Account Officer D.l.Khan.

/

/
I

;
>

i

!;
199 orWRIT PETITIQATER UNDER j^.RTXCLE ■

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, lOYS
•1

iv-;.;;-,; -------
: •

(7RESPECTFULLY SHEWETl i,
A,>kr>:

1, That the petitioners above Hdmed are. peaceful respectable' law abjdiiig and 

fide citizen of District Dera Ismdil Khan, I.;lamic republic 6f Pakistan. The 

petitioners have completed their Academic cmalif ication and; was appointed against 

the vacant posts of PST etc. Later on the basis of politicoj victimization the 

Government in the year 2010 conducted an ;nquiry against the petitioner, which 

resultantly, the dismissal of the hundreds o^ the Qppoinied| teachers. Copies of

I

■ //

oona •

;

orders ore Annexure A. I

\

2. That feeling aggrieved from ihe termination order.s, petitioners preferred ah’
i:

1

appeal before the service tribunal, which wes decided vide Jts order dated 2''-01-

I

>:
■

I ’■

!

i

i

I

i

;

r r]

•tA t
t

■J i

^5 . I•\ )



/ \
V.

(
■I-37j ZO\l directing the respondents( • ;

to conduct on inquiry in the: lighfof direction giv

by Hon'ble Service Tribunal. The/'■

copy of judgment is Ann'exure B. !
i

3. That on the basis of the jy^gtnent doted 27 ' '

\
conducted by Sovernment of Khyber Pukhtunthwa 

SED/1-3/201.1 Dated Peshawar, the 26-0

I

-10 201, the so-called inquiry 

vide loteriNo. SO (Ljt) E t!i 

communicated recommendations

!was

i

.-f.t :•1

:.-2012
^ .

of the committee which

4. That it is to be noted that the

framed certain

:
is annexed as Annexure C. i

i

committee /j.de its report dated 26-01-201.2 also
;

recommendation which beside the others disci include d 

termination orders of all the affectees

proper !
J

by the then decision of service tribunal

report 26-01-2012 and inquiry report dated 27-01-2011

c TL • . - i Ariosi
. Thai service of the effectives- opted to execute the judgment dated 27-10-2o/r

-f!
before the Honorable service tribunal, Khyber Pukhtunkhv/a, Which 

its judgment dated 14-05-2012. Copy order is Annexure D!

- 6. That the petitioners time and again approached to the respondents for the 

implementation of all the orders along with recommendation bpt 

terminotion has yet been issued/ communico Iv.d to the petitioners. The some cf

I
the affectees challenged the illegal act of the respondenf fhfough writ petitkn No

48-D/2014 which were decided on 03-02-2015 with the direction that 

termination orders

was decided vide

i:

i
I,

!•\
Ii

no proper orditr of
1

]•
.1

■ .1

i

were handed over to the affectees and alio the copy of the 

same is placed on the record of above mentioied 

olong 'v::h order dated 03-02-2015 is Annexure E.

.>
petition. Copy of writ-petiti-m

;

i

7. That DCtitinners ^hn knowledge c.f above montiohecl order dated C-3on comiP'-'
t

• •--.i.wio, moved an issuance o' copy of tcrmiiialion ordei: but
V\

iespondent clearly Copy of .Application is Annexure F.so.. \

\

;

\\

t

j■1

i 15;- ■:-;n•v4V'’ .4

I . ■ ?

♦

.
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k 'L
■

/

'^7\.
Ihat the .respondents all

!
5

together ignored the right accrued, having no other 

IS constrain to challenge the same inter olio the

s so
i
i< ;

alternate remedy, the petitioner i
./
/ \

following grounds. I

:/ !
i/ • :

GROUNDS: 'ir

'■ That the act of the respondents is against the iav-/, facts and

case and ihe same amounting to high handedn.’ss on
• 1

circumstances of the

the part of the respondents.
!

ii. That the non-i 1

issuance, of the fermination letters ,s baiecl on malatide and

spondents whereby, the petiti'oner have bee
\

service tribundf.T-’t

deliberate act of the re
ume ;

made disable to challenge the same before

A'/syo'^
ill. That very purposely the termihation fevter 

respondents up till now, as'the non-

were withheld by -bhe

avaiigbility of the tehniination letters

has created a legal disability for challenging the act/rccommend
ation of

the committee,before the Honorable-Ser- , Tribunal, hknee, the acts of •i

!

fhe respondenl-s.is against the law, good governess and fundamental rights

e right to have an access to all the legal.forums asof a citizen who has.th

per law.

i

That is settled law rhat ifIV.
dny point related to the terihs of 

deeded by a court then the benefit of such judgments be extended to

I
service was

t': ^ -1
i

j

I

I

T'd’-, -'S •
/

w-'



\
I

i

others who may not be parties to the litigation instead 6f compelling them/ !

to approach the court. .

"rhat counsel of I'he petitions ii\oy kindly be ollowcd to rjaise furlher 

grounds during the course df arguments. |

>V.
. [•

/

i '

/

Humbly [moyed that by Accepting the 

present Writ Petition, respondents may graciously by directed to 

the termination orders of the petitioners with all back 

benefits up til! now Or any other appropriate relief, which this 

Honorable Court may deems best in the interesj of justice, may 

also be granted to petitioners:

\
It is , therefore, ■;

issue

••i ;•

- - Yours Humble Petitioners

SarviiM' bh'.ilikinl 01!k:',s
■

:
;

i

Muhammad! Anv^ar AwonDated: 09-03-2015
1

Advocate Supreme Court

• jCERTIFICATE
I

f

Certified that petitioner in this honorable court has earlier filled no other write ■

petition on the subjo:ct.
\A

;:
! Petitioners •1

I .

. .. - A-, /
COOKS refe:

(
h-';-.-n 1373

\
1

i

;
t

!

;
I

1

\
‘■"1

A"'
1

I7ii
V

lA' >



IN THE PKSHAWAR HIGPI COURT, D J.KHAN BENCH

]-ORM. OF ordef: sheet.

Order or oLl'ier proccediugs vvitVi idgnaLurc ofDale of 
order or

\
Jiidp,e(e).

proceeding's
.... ;

W.P.Nb.l56-D/2015. '14.5.2015. I

;
.//

\
Present:: Mohajnmad Anwar Awan,

. Advocate for petitioners.
t

V-i'i i

: '1. / ■k k t:1' * •!;

‘mm■W . ■MUSARRjVr HILALI, J\- At the vei^ outset
Vo.

0¥£
r-';\

yf^. learned counsel for the petTioners requests'.r-, I

tdat if direction be {'iven to! respondents to
f'

provide termin ition orders jpassed by them
• ' • i

in favour of the'petitioners! in that ease he

-1

would not like .o press the instant petition. j ;
;■

I , :
Her.-ce,' the inst^it“*wnt' petition |2.

i

is disposed o!'.: ctccordingly. However, the}

respondents are directed to provide
r

-•Itermination orders to the petitioners.
i •

Annoiuxced.
Id 41^20:157"
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\ iQliOCLIlTHJci F.XILCUTJVE msTTMc rorFiri I?I
i).!.KhnTi

OUDi:U:

nf Fhybcr l■,■,lcl,u,nl<],n|a , |;&SF) Dcpnrimcr' con ^rir- i I ‘ ■'^“^ciarv lo Govi
pl'-'ccd persons and erne to the conclnsion dntZ- nZ Z ""'"rsimilar'
"sis d,C|;nl. HTcgnhrnn.l -roid alr-iiiilio in Icrn.s o-'ndri'n ''“""''"’C '’.S is (FcnK.lc) -
(Appoinlnicnl. Promo ion and Transfer) RuFs I'gpO and ° u ^'^’'vants

rcconnncnda.ion of',he con,mi„cc inaFc g orrecn,i,mcn,. On

services :,rc her:bv lenniiwicd. ^ o( (he enquiry report, tlicirso

S. Appeal
No/vi:ir

Njunc of nppcilani i’':Uiicr's NameNo. School —I

2S0j/J0 Shnheen Rabbi jVtJbammad Yaseen GGPS Gomal 
Khurd/GGPS 
Moncihra 
Saiden 
GGPS Adal 
Sipra/Khad 

- rnat Gara 
OOPS .\nnli

— ^'iai 
GGPS Kiri 
Khaisoor/Dh

— ■'* GGPS 

Sakindai
__dunabij

GGPS Jhokc 
Ikhtiar 
Khel/GGPS 
Kaclii Paind

— ^han 
GGPSlJJ^;;

__ Shanki 
GGPS “
Dhamlla

~ GGPS “
\V'anda

-
GGPS Mo.2 Dewala

' GGPSTliji -----
Abad .

. GGPS K^iri Pau^Ti^i 
GGPS p;ari Malang 

GGPS c:TGnuidaki^
i Kurai
I GGPS Add^Kta

2 2063/10 Nafccs Bibi Gibulani Qadar

3 Nil S iniijia in'dia 1. ilnh
4 2049/10- Aqila Andieeb Muhammad fltaf

5 R'lbia iabbsiim Zianuidin

6 2605/10 Kalsoon Bibi Muhammad Baksh 1^

7 Nil R fat Shahecn Muham.iiad Sadiq
8 iNil A;;ia Guj Khuda

jBakhsh
Muhammad
Ramayan

9 90/1 I N'lsrai
dabcen

n.a
I

Sebia Dar ~10 Nil
_Rab Nawaz Dar 
Muhammad Iqbal

1] 2590/10 Aijcclr Parveen

12 2104/10 J^^ba Rani 
Sabcen Idrcc.s 
Sliabana Bibi

Ahmad .Ian 
Muhammad idmes 
Miihammadlsmail

13 Nil
14 2805/10

15 2050/10 /^hida Iqbal ^qbal K) anI

j



©
i

/lo Andiccb Ahmfd
Sukiiani/Jhokc
Mnchi
GGi;:siv^7r“
Musazai Sharif 
GGI’S fvarini 
A bad
GGI*.S Kokar

r>7 2055 Mumiaz 
ijibi 
Na>:iiia 
Uaiio 
N'.'isfcn) 
Akhiar 
■luniaira 
'vi-liniaij

Abdu:
Halccni

/lO
6N 20S1

Hussain
Bakhsh
Khaiid
iMehmood 
Fnzid ’ 
iujim.in

/lo
69 20S,S

/lO
70 2089

• 1*/]() GGPS. Watula
Sliera'GGPS
B-'ind :<nrai 
No: I
GGPo Chah 
Mapai
GGPS'BudiT"

71 2094 •Shaisnta
Qaisar
JGrzana
Halil'

^\mnn
Baii'til

^^•:kvaiuliah/lO

A'juhainniad
j^ur

Khaiid

)0
75 2111/

_10 GGPS Karim 
Abnd/idGPS 
Kachi Paind 
Khan
GGPS Mubarak 
Shah

Mal\7ana 
GGPS Wanda 
Balonchan/GGl> 
S 2h:Oabari 
GGPS Lachra

74 2] ]2/' /vbiiia
Na;:nccn
Hukhsana
Bibi
Kanwa]
Vasmin

SibtuI10
Hnssar75 2151/
Abdul AIccm10

76 2159/
Bashir ul 
Hassan

10
/

77 2159/ Kanwa]
___ ^'asmccn

Pafia Bibi

Amanullah10
78 2163/

Karim 
Bakhsh.
A bdur 
Kehmau 
Mutiullah 
Klian
Muhammad
Anwar
Muhammad
Nav.ir

10 GGPS Jhoke 
Sukharu 
GGPS Zamir~
A bad
GGPS ./hock" 
Qurcshian 
GGPS Saggu V 
Janubi No.2

’ggp^l

Khcr
Shaii/Dliotar 
Jadced
GGPS JChT~~ 
Pawanca 
GGPS .\Man”
A bad ; 
CiGP5-_Aman

79 2176/ Pazwana
Zahccr
Sahahnaz
Pcrv'ccn 

' Salma 

Shahccn 
Sumaira 
Nazir

10
SO 22/1

0
SI 2279

/lO
82 2284

/]() ang
oc%

S3 22X8 Bozia Nisa Noor
Muhammad
HafcczuTi^

/)0
84 2293 Shia.'^ta

B]^
Ulfai

/lO&>
2317/

Khnda

4

/
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Kulachi No:2 
^P5: Gara 
Muhammad 
Akbcr
GGP'i Musa 
kjinr_
GGPS’jhoko' 
Khali ir .

467 Nilk Rchana Bibi Abdu' Hanan

;
I 46K Nill l\iras

'Ndsiiccn
Bibi

Rasheed
/Mimed
Maii'
Muhammad
Rainz.in____
Muhammad
Khan
Sham aid Din

46'J Nill. •
1

I
470 Nil! Ndshcen 

Ka'nwai 
inim Gui

GGP8 Jhokc 
Moss-1 
GGPS Gara 
Bakhtair

------ - _
471 2616/10

“•

- r

EXECUTiVE^ISl RICT OFFICER' 
(E&SE) D.I.Khan

Dated D.I.Khan the o f? / XEnds
Copy for information to:

I. V.S to Secretary (EctSE) KPIC.
i’.A to Dirccl(tr (E&SE) Peshawar.

7. District Coordination Officer D.I.Khan.
4. District Offic-.r (E&SE) (M/F) D.I.Khan
5. All concerned.

7

EXECUTIVE DISTRICT OFFICER 
^ (E&SE) D.I.Khan

•i;'

■y



The Director,

Elument«iry & Secondary Education

Khyber Pakhtun Khaw

Peshawar.
\

Ttvouf,!'!; Proper Channel.

Dh PAETMENTAL APPEAL AGAIMSTJllEGAl VERBAL 

H HMINATION FHOM SERVICE

Hcs(3cctcci Sir,

1 lie appciliint hufnbly submits as under:

appellant being eligible and having required qualification was appointed by.
u.t Olliter, Y A Secondary Tilucation 0.1.Khan after due

1. That the

course/ proce.'S of recruitment.
.ifl.M furnishing Medical f itnuss Certificate and taking over the cliargo of said

-1

I hat
post, the appellant started performing her official duties regularly with due diligence, 

devotion and to the satisfaction of superiors and leave no stone unturned incare

performance of his/her official duties.
That during the period the services rendered by the appellant remained up*to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant

3.
was

\
repnriL’d-
Thot, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 

Y opportunity of hearing. Thus, the appellant condemned un-heard and

4.

was given an
thereafter, the DCO D.l.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.l.Khan Elementary & Secondary Education D.l.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan> the

.appellant filed an appeal along with others before learned Service Tribunal, who after 
hc.nitig ilie counsel for the p.arties, accepted the appeal of some appellants on 27-10* 
2011 with the direction that qualification of the appellants have been checked.

0. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.l.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the same clerk. The Proforma contain

garding qualification of the appellant in v;hich no show cause was given nor 
ii contained charges of allegation on the appellant.

7. 1 hat secretary education after inquiry, recommended termination of all teachers 
v.'hicii were appointed iii 2007 and on such recommendation E.D.O D.l.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
teriviinated the all the teacher who v/cre present in the inquiry but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the

I.
■ •inquiry re

;

!■:

1

!•!
.C'

1 iqDT! J^i an I GGPS Adda KJiira

;



/'/ W" ■ situalion, the nppcllont filed writ petition regarding issuance of termination order, in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.

That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That cducation^officiai did not issue any charge sheet, nor issue any shov/ cause notice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

8.

In wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all. back/ 
future benefits.

Your Honorable Appellant

% V

I V
___. j nn i GGPS Adda khira
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52134Roll No:)

. ^ im'6C0.amiia
BANNU N-W.F.P. (PAKISTAN) 

SECONDARY SCHOOL CERTIFICATE EXAMINATION 
SESSION ANNUAL 2001

n
)

c:'- ■. t
( *-

m ■
1 ]1 FAT SUMAIRATHIS IS TO CERTIFY THAT 

Son/Daughter of 
and a student of 
has passed the
and Secondary Education, Bannu. as a
and has been placed in Grade - C-- Representing 
The candidate passed in the following subjects:

KHI IDA BAKHSH_______ _______ :--------
nn\iT r.lRi S HIGHER SECONDARY SCHOOL PAHARPUR, D.1.KHAN,,_---------------

Certificate ExOaiTation 

REGULAR candidate. He / She obtained

>

ii
i r

GOOD

Ii.GEN: SCIENi 
EHE:

7.5. MATHEMATICS

6. ISL: STUDIES
3. ISLAMIYAT
4. PAKISTAN STUDIES

1. ENGLISH

2. URDU ..M’tV';8.1

1. FiftST MAY,Date of Birth according to admission form is
EIGHTY SIXm ni/5/1986 )(.

thousand nine hundred andm one
m'•^7.

This certificate is issued without alteration or erasure
1

^1■■HM
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Registration NoTiZ;
Roli No_________
Session: j_______
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:riii->l¥-563488- -2208~ gomal-0 5'
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GOMAL UNIVERSITY
■ V

— ISM A I L 
N.W.F.P 

P’~A~ICT"S“T“A^

K HAN.D E R A

m
Mi I •;I C f-(>

bfProvisional Certificate Is
3
VJUTJ’AT SUMAIRA, _ This is to certify^thaiW?/Miss fMrs.

sS^ Daughter_/J^l^of.^^:=r^

has passed

KHUDA BAKHSH
‘C

PRIVATE CANDIDATE OF DISTTiD.I.KHAN -
-MAY, JTJNS, 2009BA. (P-II )AIJNUAL.,2009 — ExaminatiorHield-in nj

s^LKX.m the subject of
-- SECOND-^./ She was f^lacedjn k'r

j

550-264™ r
diYismiSeiuring^ marks out of-- o

V7 i-.i-.T.- C*;

The examination^ was taken ^S§^^^FWPfdfF§ / in parts: f--•■>>•

Dehi Isrnaii Ktian.
o

26-10-2009Dated ADDITiON iNATiONSj

fA: •. - / - £
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VAKALATNAMAfe'" '4
ft

D.LKHANIN THE COURT OF ..

VElFiSXJS .)»3 S'-
■t '

>9

> SUIT/OFFICE......k'

-
W\ - I/W.E\i'

i

mA ...thereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to ^
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which i 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of andissue receipts for all moneys that may be or become due and payable to
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

AND hereby agree:

a) To ratify whatever advocates may do the proceedings.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismi ssed in default in
consequence of their absence form the court when it is called for hearing;

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole ’
.. or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have bee*- 
read / explained to me/us fully understood by me/us this.

?

1^.
it,-'* 1.S'

■mx:

y.mi
W' 2.

3.
%

.Si 'j

0
U.1

m.m--
VSr-'*

\!m
■ c)

d) A.
X- -

[o—lo — P/X,Date

Signature of executant (s
Accepted bv:

MUHAMMAD ANWAR AWAN 
ADVOCATE 
HIGH COURT 
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

r,-'
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1131/2015

Government of KPKVSLllfat Sumera

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

A1. Thai the Service Appeal is not mainlainabie and incompeieni in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal.
That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Plonourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-orienied. mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 "According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

I

^ 1

1

i

Objection on Facts

. 1. Para pertains to the address of parlies hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No, 12655-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DlKhan vide order dated 
04.09.2009. (annexure .A).
Termination orders dated 04.09,2009 were challenged before the Honourable 
Peshaw'ar High Court DlKhan Benchand Honourable High Court suspended

II.



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders daied04,09.2009 was implemented with effect from 01.05.2010 (annexure

HI.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK, Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan, 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant was 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 

of government and the public at large.

5. Incorrect/not admitted,intensely denied. In year 2008 Mr.TsrarlJIlah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08,2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period ol'01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V,

VI.

Vll.

Vlll.



1
Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/2010,Therefore, the stance of the appellant is having no truth and is totally false and 

• fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview' of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed w'rit petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Nhyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent Jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no Jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

Justilication andin the light of Judgment onService 'Eribunalin service appeal No. 
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants

--fi
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).
4. Incorrect / not admitted, hotly denied; The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service I’ribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuoLis.

i

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments. Ii->

1

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

i

Elementary &Secondary Education Department 
K-hyber Pakhtunkhwa Peshawar

A Director
/Snisriar.' & Sscondaiv Education 

DireTor Khyber Paidituntdiwa Peshawar 
Elementary & Secondary Education Department 

akhtunkhwa PeshawarKthyberP

W'
District Education Officer ( )
tJ^a Ismail Khan

/
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BEFORE THE HONOURABI E SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. Uih

Government of KPKVS
Qi-

Affidavit

I Mr. kainran Khan legal representative of District Education Officer (M) DlKhan
oath that content of the above mentioned 

the best of my knowledge and nothing has been concealed
do hereby solemnly affirm and declared 

service appeal are correct to 

from this Honorable Service 1 ribunal.

on
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BEFORE THE HONODRABLESERVICE TRIBUNAL KPK PESHAWAR

,10 /, (3 "
Service Appeal No.

Government of KPKVSui^h S-w vv\ccya •

Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

j
I

District Education Officer (M/l') 
i.-^era Ismail Khan


