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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1558<P/2022 
Khalil Ullah................................. Appellant

VERSUS

Khyber Pakhtunkhwa Public
Service Commission though its Chairman & others Respondents

PARA WISE COIViMENTS ON BEHALF OF ^RESPONDENTS NO.01 to 03)

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS

1. That the appellant has got no locus standi or cause of action against the replying 

respondents.

2. That the appellant has not approached this Honorable Tribunal with clean hands.

3. ; That the appellant is estopped by his own conduct to file the instant appeal.

4. That no discrimination / injustice have been done to the appellant.

5. That the appeal is not based on facts, is unjustified and based on illegal demand 

against the lawful authority of the Commission.

6. That the instant appeal is barred by law and limitation.

ON FACTS

Pertains to personal information of the appellant.1.

2. Pertains to record.

3. Pertains to record / proof.

That the appellant had applied for the course of Medical Laboratory Technician4.

without taking No Objection Certificate (NOC), as required per law (Annex-A).

Moreover, the leave application of the appellant (Annex-B) was regretted by the

competent authority (Secretary, Public Service Commission) (Annex-C) as the

same was intended for the above mentioned course examination which the

appellant had applied for without taking departmental permission. It is worth 

mentioning that the appellant forwarded his application on 17^^ September, jUst
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three days before his exams, which was received in the Administration wing on the 

same day during late hours. By the time the case was processed, the official had 

left for Karachi. Even the application did not mention the NOC(No Objection 

Certificate)for appearing in the exam, rather it was for earned leave.

5. That from the very inception of the month of June 2020 during COVID 19 

pandemic, the office of Public Service Commission became operational for all the

staff on rotational basis. Even before that, during the entire ockdown period, the

Admin wing. Litigation Wing and Computer/ IT wing were fully operational. 

Moreover in this case the operation or non-operation of the office of Public Service
I

Commission is not in question rather his applying for a specific course / further

education without taking approval of the competent authority is the issue, which

clearly amounts to misconduct in his official capacity.

6. That again the earned leave of the appellant as pressed in this para is not in

question rather obtaining of departmental permission for further education was in

question.

7. That the appellant was rightly issued the Charge Sheet (Annex-D) as the

mentioned acts of the appellant, clearly amounts to his misconduct and

delinquency on his part. Inquiry report at (Annex-E).

8. That as evident from the annexed inquiry, Khyber Pakhtunkhwa Public Service

Commission has observed all codal formalities regarding the inquiry of the

appellant. Furthermore no request of personal hearing was made by the appellant

during the course of inquiry.

9. That the appellant was awarded minor penalty as a result of his misconduct and

delinquency to withhold his promotion for three (03) years. Office order at (Annex-

F).

lO.That order dated 3.12.2020 in Writ Petition No. 5315-P/2020 has been complied in 

letter and spirit and appeal of the appellant has been considered by the competent 

authority with utmost leniency. The appellant is a chronic litigant and the instant 

appeal is the second round of litigation of the appellant against the replying 

respondent Khyber Pakhtunkhwa Public Service Commission. Order of the
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Honorable High Court has been complied in letter and spirit and his minor 

punishment of awarding with the penalty of withholding his promotion for three (03) 

years was examined in departmental appeal, and converted the same to 

withholding of his promotion for one (01) year, being the most lenient punishment 

in this case.
11. That after examination of the appellant’s appeal the competent authority

took a lenient view in case of the appellant as his penalty of withholding his

promotion for three years was converted into one year, being the most

lenient punishment in his case. Letter annexed at (Annex-G).

12.The appellant being not genuinely aggrieved person has got no grounds to invoke

the jurisdiction of this Honorable Tribunal.

GROUNDS:
Incorrect. After adopting the legal procedure by Khyber Pakhtunkhwa PublicA.

Service Commission in the inquiry of the appellant and awarding him the most

lenient punishment; the instant appeal is not tenable in the eyes of law.

However, the legal principle, “ignorance of law is no excuse” can be bestB.

validated in case of the appellant.

Incorrect. The Khyber Pakhtunkhwa Public Service Commission has finalized the 

whole process keeping in view the principles of equity and law therefore, the final ^ 

outcome is best in line with the rules and law.

C.

Pertains to proof. However, the .appellant has to suffer, as a result of his ownD.

conduct.

E. Incorrect. It is noteworthy that in case of the appellant the earned leaves are not

in question. Moreover, as replied in para 4 of the facts.

F. Incorrect. As replied in para 5 of the facts.

Incorrect. The reply to Show Cause Notice was submitted by the appellantG.

however, no request for personal hearing was made by him in this regard

therefore, awarding him three years minor penalty of withholding his promotion

and afterwards converting it to one year does not show any illegality or malafide

on part of the Khyber Pakhtunkhwa Public Service Commission.
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Incorrect. The Appellant was interviewed as per Law and Rules.

Incorrect. The competent authority has taken cognizance, after clear violation of 

law and rules by the appellant.

incorrect. The Khyber Pakhtunkhwa Public Service Commission has rightly 

exercised its jurisdiction, vested in it, as per law and rules. Rather the appellant 

wants the law to be molded and interpreted in his favor, which is not appealing to

H.

I.

J.

a prudent mind.

Incorrect. No illegality can be attributed to the lawful authority of KhyberK.

Pakhtunkhwa Public Service Commission in case of the appellant.

Incorrect. The appellant not being genuinely aggrieved person, may not beL.

allowed to raise further grounds before this Honorable Tribunal.

It is therefore humbly prayed that on acceptance of this reply/submissions made

herein above the instant appeal may kindly be dismissed.

C

X ' ^^PHAIRMAN 
Km«fER PAKHTUNKHWA 

PUBlJC SERVICE COMMISSION 
PESHAWAR

{RESPONDENT NO.01) ^

/ S^ETARY
KHYJB^ PAKHTUNKHWA 

PUm^SERVICE COMMISSION 
' ^ PESHAWAR

(RESPONDENT NO.02) ;•

»

A/lf^ATION 
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.03)

Dl AD
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AFFIDAVIT

Stated on oath that the contents of this Para wise comments are true and correct & 
nothing has been concealed from this Honorable tribunal:

DEPONENT

MEHTAB GUL 
LAW OFFICER 

KP PUBLIC SERVICE 
COMMISSION 
PESHAWAR 

CNIC:17301-1972107-9 
MOBILE: 0332-9920894
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ESTA CODE
ESTABLISHMENT CODE KHYBER PAKHTUNKHWA 

( REVISED EDITION ) 2011

A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS 
RELATING TO THE TERMS AND CONDITIONS 

OF PROVINCIAL CIVIL SERVANTS

COMPILED BY;
(O&M) SECTION

ESTABLISHMENT & ADMINISTRATION DEPARTMENT
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(iii) Government may convey its displeasure to officers who live beyond 
their means.

Miscellaneous-
Expenditure in the Tiffin rooms of Secretariat Offices should be 
decreased to minimum.

Home products must be used and popularized.

Understanding of real values of life must result in discarding the ostentatious and 
superfluous. The obligation to make full contribution towards national development 
can be based only on fervent patriotism. The Government expect all Pakistanis to rise 
to this test of patriotism and to practice it to the limit that it merits. In the context of 
the greater obligation practicing of austerity in every sphere of life should be a small 
matter. Government hopes that Government servants who constitute the largest 
educated group in the country will set an example in this respect to their fellow- 
citizens and with sacrifice and determination make Pakistan strong, prosperous and 
respectable in the eyes of the world. It is requested that contents of this letter may be 
brought to the notice of all concerned and particularly Government servants working 
under you. The process in the case of the later should be repeated every quarter of the 
year until the object is achieved.

(c)
(i)

(ii)

3.

(Authority:West Pakistan S&GAD letter No.S.VIlI-3-102/59, dated 15.7.59 & 29.7.59)

Government Servants - Attendance at evening classes.

In supersession of previous instructions on the above subject, the West Pakistan 
Government has decided as under:-

(a) Government servants should not under any circumstances be allowed to attend 
any classes or courses during office hours;

Outside office hours, they may attend classes/courses. No formal permission is 
necessary in such cases. They may only inform the Head of their Department 
that they are attending such classes/courses. If, however, it is found that by 
attending such classes/courses, the work of the Government servant is 
suffering, the Head of the Department may, by an order, stop the Government 
servant from attending such classes/courses.

Administrative Secretaries/Heads of Attached Departments are requested to 
please report after a year the number of Government servants under their 
control who undertook such studies and how many of them left service after 
completing the course, and also whether the studies interfered with their 
efficiency. They may also suggest whether any modifications are necessary in 
this policy.

(Authority:West Pakistan S&GAD letter No.S{R)3571/26/58/SOXn,dated 21.6.60)

(b)

(c)
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To,

The Sccrclnry,
KPK Public Service Commission, 
Peshawar.

APPLICATION FOR FIFTEEN DAYS EARNED LEAVE;Su bjeetj 

R/Madnm,

With luimble submission it is stated that my papers for the Diploma of Laboratory 
Technician arc to be held w.s.f- 20"0S"2020 in Medical Facality K.arachi. Therefore, I am rec[uested 
for ilftecn (15) days earned leave from 1S-Q8-202Q to 03-09-2020. (Date sheet and Roll number slip ' 
attached).

I shall be very thankful to you for this favors.

Yours Sincerely,
ryf>

. \
(laiALILtTLLAH)

J/C Exams(c)\ Dated: 17-08-2020.
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PUC at pane- /C is an application submitted by Mr. Khalil Ullah Junior 

Clerk Examination Branch Conduct Section Wherein he has stated that his papers 
of Diploma of Laboratory Techriician are to be Held w.e.f. 20.08.2020 in rviedica! 
Facility Karachi. He has requested for fifteen ({1^days 

18.08.2020 to 03.09.2020, The applicant has attached roll number slip with his 

application (F!ag-A). - . .•

. The applicant has 553 days leave on his credit as per detail given below;-

A
fromearned leave

IH:
i TdisI

i B.iioi'.c.’ '!i'criod Of Laavt;;or DUTY
... .

i

iDaysToFromi-ro;7i ■ Tu D.M.Y
21731• 07/08/2013 •08/07/201303/05/2008 07/07/2013 05/03/1905
55308/08/2013 17/08/2020 09/01/1907

' - Submitted for approval of Honourable Secretary PSC please.
rvo

^ ■. V
E.A. ■V

AD (Admn) PSC: iTy to

r^6 ' A

(fA/yy)

n. iXf/

■I/ue. iv-/C/i a
t

I !\

/V
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KllVnEU ?AKUTUNKHWA TUBLIC SrCUVlCE COMMISSION

riTAlUUC SHEET

FnkhUinkhwa Public Service Commission as fol|ovvs:-

Jiinior Clerk Khyber Fakhlunkhwa Public ServiceThai you, while working as ^
Commission commiUed ihc following irrcgulaiilics.-
2.

a) You took admissioji in. Medical Faculty, Karachi for Diploma of 
Laboraloo'wUhoul seeking pernussipn / HOC from competent authority, 
which is violation of rules.

b) You remained absent from official duly
wilhoul pevniission of competent authority.

c) Guilty of misconduct.

3 Bv reasons of the above, you appear to be guilty of misconduct 
Inbituallv absenting from duty without prior approval as provided under R“l=,.LU.XJ, 
d) of the Klivber Pakhtunklnva Government Servants (Efficiency & 

foiTand have rendered yourselfliablc 10 all or any of the penalties specified in Section-4

of the rules ibid.

3. You are, ihercfore, required to submit your written defence within seven (07) days 
of the receipt of this charge sheet to the Inquiry Committee.

.f. 18.08.2020 to 03.09.2020w.e

ex-partc action shall be taken against you.

must also intimate whether you desire to be heard in person or otherwise.

case

•You5.

A statement of allegations is enclosed.6.

SECRETARY l»SC/ 
COMPETENT AUTHORITY

\
(F

Page 1 of 2
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‘ Subject: INQUIRY REPORT

The undersigned was assigned to conduct an inquiry by the Competent 
Authority (Secretary Khyber Pakhtunkhwa Public Service Commission) through the 

Office Order KP/PSC/Admii/PF~212/008797 dated W-09-2020 fAnnex-AV 

aaainst llte accused Khalil Uilah, Junior Clerk, KP PSC.

The Charges leveled against the accused in the Charge Sheet are as

a) He took admission in Medical Faculty Karachi for the Diploma of 

, Laboratoiy Teclmician without seeking permission / NOC from the

Competent Authority which is a violation of the rules.

b) He remained absent from official duty w.e.f. 18/08/2020 to 

03/09/2020, without permission of the Competent Aiithority.

c) Guilty of mis-conduct.

follow:

m^orEEPINGS

In compliance witli order dated 10/09/2020 from Competent Authority,

the accused was summoned to record his written statement. Administration
PSC summoned the accused through a letter (11/09/2020) to submit his

15/09/2020

14/09/2020 and
written statement and also appear before the Inquiry Officer on

(Annex-B). Accused submitted his written statement on
15/09/2020. Accused was given aappeared before the Inquiry Officer on

accused answered tlie questions in the questionnairequestionnaire. The
(Annex-C). On 18/09/2020, Assistant Director (Administration) PSC

file of the accused which was provided

was

requested to provide the AppHcati
day (Annex-D). On 01/10/2020, the accused was asked to appear

. The accused appeared <

on

on the same
before the Inquiiy Officer to answer some questions

and submitted replies to the Questions (Annex E).before the Inquiiy Officer
On 01/10/2020, supervisors of the accused's were 
information regarding the accused. They provided the infonnation to the

asked to provide some

inquiry Officer (Annex-F).



^ FINDINGS

1‘rom perusnl ol the wriUen slateinenls nncl answers of the accused and other 

documented evidences on record the Inquiiy Officer found that on 17/08/2020, the 

oecused gave nn application for leave from 1 S/08/2020 to 03/09/2020 to the 

Compcienl Authority, llie accused requested the leave for his examination of the 

Diploma of Laboratory Technician in Medical Faculty Karachi. Accused's 

application was lecommeitded by the Head of his section i.e. Director Examination 

and ^vns fonvarded to administration PSC for approval on 17/08/2020 from the 

Competent Autltority. Administration section PSC put up the file on_^^/08/2020 to 

Assistant Director Administration tuid was forwarded to Director Examination for 

comments by tlie Deputy Director Administration on__25/08/2020. Director 

Examination wrote comments on the application file on 26/08/2020 and 

recommended leave for the accused and was forwarded to Secretary PSC.
The accused submitted his application on 17/08/2020 and left for Karachi 

lS/OS/202.0, without the approval of his leave application fi'om the Competent 
Authority. According to the statement of accused, he Avas informed by Deputy 

Director Administration on 01/09/2020, that his leave application has not been 

approved by tlie Competent Authority. The accused said that he returned to 

Peshawar witho^partim^ating in the Viva which was sclieduled on 02/09/^207 It 

was also found that the accused was having no permission / NOC for admission in 

Medical Faculty Karachi and also for attending the examination. According to the 

accused, he was unaware of tlie rules of taking NOC for admission or examination 

from the Comj^etent Authority.

on

CONCLUSION

After thoroughly examining the statements and documented evidences, tlie 

Inquiiy Officer came to the conclusion, that the accused is guilty of the cliai'ges of

competent authority for admission in Medical 

remained absent from 18/08/2020 to 03/09/2020 mthout the
P^nuis-iion of Competent Aifthoriiy and Guilty of mis~conduct. He was not having

(NOC^^^ admission in Medical Faculty Karachi and attending the 

Accused lefi
^'PPmvedbytheCom
above

the office knowing that his application has not been ^. 

petent Authority, thus making himself liable to the allegations ,
!

fe.-,.
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application of the — .. procedure of leave
due to which he was informed late ^

about the refusal of his leave appli^^^^-^------------------- ^

It also came to the notice that the accused never took classes (An
G, replies of the (iccuscd's supervisors, page 32-35) for the Dipl 

Technician and never gave any examination before.

nex-
oma of Laboratory 

According to the Khyber 
Palditunkhwa Government Servant (Conduct) Rules 1987, “No formal permission

is required if a government servant is attending classes / eourses outside the office 

hours. The government servant may only inform the Head of his/her Department

for taking such classes / courses. If however it is found that by attending such 

classes / courses, the work of the government servant is suffering, the Head of the 

Deportment may, by an order, stop the government servant from attending such

classes/courses. (Aiinex-F, page-31).

It is also evident from the application of the accused that the official 
responsibilities of the accused were took over by Junior Clerk Mr. Umar Farooq, 

PSC and it was recommended by the Director Examinations but Competent 

Authority is the final authority for approval.

RFXOMMENDATIONS

The Competent Authority may proceed as deem proper.

(Tanzil ur Rehman)
Assistant Psychologist 

(Inquiry Officer)

Sccretar\»l>^r
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i^tivnF.u i’akhtunkhwa public: service: commission

CHARGE SHEET

L i'iircclia Paul. Secrciary Khybcr PakliUinkhwa Public Service Comrnission, 
Competcnl Authon'iy. hereby cliaige you. Mr KhaliluiJali, Junior Clerk, Khyber 
Pakhtitnkhvva Public Service Coinmi.ssion as follows:-

1'hai you, while working as Junior Clerk Khyber Pakhtunkhwa Public Service 
Commi.ssion commiiled the (bllowing irrcgularities;-

a) You look admission in Medical Faculty, Karachi for Diploma of 
Lahoraiory wilhuut .seeking permission / NOC from competent authority, 
which is violation of rules.

b) You remained absent from ofllcial duty w.e.f. 18.08.2020 to 03,09.2020 
wilhoLil permission of competent authority,

c) Guilty of misconduct.

By reasons oi the above, you appear to be guilty of misconduct, inefficiency and 
habitually absenting from duty without prior approval as provided under Rule 3 (a) (b) 
(d) cil the. Khyber Pakhtunkhwa Govcrnmchi Servants (Efficiency & Discipline) Rules, 
Jfthe Tul'^ibld^ ycHirseif liable to all.or any of the penalties specified in Section-4

2.

(u

3

4. Your wrilicii cle/uiice. il'any. should reach the Inquiry Officer within the soecified

5. You must also intimate whether you desire to be heard i 

A statement ol alIcgaiion.s i.s enclosed.
in person or otherwi.se.

6.

O'*
' f

(^REEHS'paUL ) 

SECRETARY PSC7 
COMPKTEN'r AU'PHORriT



t^trVHKR FAKirrUNigi WA public SERVICIC comiviission
'V

DISCIPLINARY ACTON

[. Fareehii Paul. Secretary Khyber Pakhtunkliwa Public Service Commission as 
Competent Authority, am of the opinion that Mr Khalilullah Junior Clerk, 
Khyber Pakhlunkhwa i’SC. has rendered.himself liable to be proceeded against as 
he committed the Ibllowing acts of omissions/commission within the meaning of 
Seclioii-3 ol the Khyber Pakhiunkhvva Government Servants (Efficiency & 
Discipline) Rules, 2011.

s:ivYrii:Mi:NT of allegations

a) Me look admission in Medical Faculty, Karachi for Diploma of 
LuboiiUoi)' without seeking permission / NOC from competent authority, 
which is viohuion ttf rules.

b) Me remained absent iVom official duly w.e.f. 08.08.2020 to 03.09.2020 
without permission of competent authority. ■

c) He is guilty of misconduct.

For the. purpose ol inquiry against the said accused with regard to the above 
allegations Mr. Tan/.oel ur Rchman Assistant Psychologist is appointed as 
Inquiry Onker under the provisions of Rule 10 (1) (a) of Khyber Pakhtunkhwa 
Government Servants (Efnciency & Discipline) Rules, 2011.

The Inquiry Oiflccr shall, in accordance with the provisions of the rules ibid, 
provide reasonable opportunity of hearing to the accused, record his findings and 
make within thirty (30) days of the receipt of this order, recommendations as to 
the punishment or other appropriate action against the accused.

The accused ofllcial as well as conversant representative of the department shall 
join the proceedings on the dale, lime and place fixed by the Inquiry Officer.

2.

3,

4.

^ %

(FAT^EHATAUL) 
SECRETARY PSC/ 

COMPE'FENT AUTHORITY

U

003797No.KP/PSC/Admn/PK-212/ Dated:
A copy of above is fonvarded lo:-

/CzJyyn/T^ /'H-C. Khyber
Pakhtunkhwa Public Seft'ice Commission for initiating proceedfngs against the accused 
under Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

Mr Khalilullah Junior Clerk, Khyber Pakhtunkhwa Public Service 
Commission with the directions to appear before Inquiry Committee, on the date, time 
and place fixed by Inquiry Commillee. for the purpo.se of inquiry proceedings..

Mi-. Kashif Admin Assistant Admn Branch, Khyber .Pakhtunkhwa 
Public Service Commission with the direction to assist the inquiry committee during the 
inquiry procccding.s and provide the relevant record.

2

3.

ASSISTANT DIRECTOR (ADMN)
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As per office
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Tanzil ur Rehman
Assistant Psychologist 
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PUBLIC SERVICE COMMISSION
5

• •
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Np.KP/PSC/Admn/nP-Rfil /

I(108 8"'.'- j

:■

DiHo:.Z2^Z^gb3f. i
- :r

To
Mr. Khalil Ullah Junior Clerk,
Khyber Paklitunkhwa Public Service Commission.

■i

Subject: ENQUIRY PROCEEDINGS '
j

I am directed to refer to subject noted above and 

required to appear before the inquiry Officer on 15.09.2020 at 11:00 A.M 

Assistant Psychologist Khyber Pakhtunkhwa. Public Service Commission for inquiry 

,^i^:proceedings / personal hearing. '

state that you are

in the office of

2. You are informed to join the inquiry proceedings on the date, time and 

venue given above, so as to proceed in the matter accordingly.
: -

•i

1!

Assistant Director (Adinn)
Copy to:

r'
1. • PS to Secretary, Khyber Pakhtunkhwa PSC for information please. 

The Assistant Psychologist, Khyber.Pakhtunkhwa PSC. .Lc
r
S.'

I'
3

Assistant Director (Adinn) ns .
<

!

\
1



1 ^To

The Inquiry Officer 
Mr.TanzeelurRehman/
Khyber Pakhtunkhwa Pu.

RIELD^lchmgesheet'

m'ychologist,
■Commission Peshawar. I H 1Subject:

* 1 ^Dear Sir;
1 !

WOWith due
following allegations: respect It is stated that the office has ch u

s charge sheeted me bfputtlSg
i .1H V 
'i I

e) You remained absent from officialZt w which Is violation ou2T

out

>
In response to above

mentioned allegations
-"V reply/Justifications are as under:

d) Back in 2003 I took certificate 
Technologies Pesh 
has no more

of Medical Technic! 
war (Annex-l). Later on It

nnr.i ' * ■ With the G
participate m exams from
for diploma

r. of Medical

i:oppomm,,. i„ MiP.feroTi'ttpj?,™,"/;™'’ "'“'"’•'fl '"2'"t'’SZ >
for Diploma on the basis of previous certific te and^fr'n! i 
back, they took my certificate and enrolled me for Years
JHn!°r employee in the nffira serving in the . ® (Arinex-ll). Being

■ of Junior Clerk ^

■ my duty early in the morning I submitted 1 nomi n . (Monday)(Annex.|ll). On first day of ,■

Director Examination when fa warded my applicadon wl h'^nl^oh^^'n ‘

ord^s oC'niors l°;erfrelVorciaT^^^^^^^^ ^

!

. ■

I was' /

mmiSj

duty which Is totallv^ wfnnp''"R»V‘ ", "f I and remains habitually absent from i

unawareness of where occurred were totally un-intentlonal and only due to less knowledge /

Yours faithfully

KhalllUllah; JuTrt^ Clerk KPPSC
Dated: 14.09.2020
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Candidate
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SBByiCE COMMlSRini^^')KHYBER PAKHUNKHWA PUBUC/
! \

%rCIRCULAR

The* competenl authority has b pleased to order that all Wingseen
ui'

Khyber Pakhtunkhwn Public Service Commission i. 

Recruitment, Psychology and Litigation
e. Administration, Examination, 

shall start their office routine work with
.u,a .....r. i7.o«.;o2,.

face masks and keevi
wear»

necessary social distance to i ■'

prevent the spread or
C0V1D’-19.

2. Wearing of lace mask is compulsory. Whoever is violating this 

instruction would be proceeded

Government Servants (Efficiency and Discipline) Rules

Moreover, the fbHowing office timing as notified by Administration i 

Department vide Notification No.E&A(AD)/04(01)/2020 

Strictly ohsei'vod:- 

I. Monday tu Thurstkiy

against under the khyber Pakhtunkhwa 

2011. ' ;

3.

dated 03.08.2020 shall be 1.

. r

09;00 am to OS'.OO pm i:

With 30 minutes break for prayer from OL.dO pm to 01;30 pm.
II. Friday 09;00 am to OStOO om

With one hour break for prayer from 12:30 pm to ,01:30 pm.
. j

—sd/-^ I
Chairman PSC !

Hated:/?./^/2.Q20No. KPK/PSC/Aclrnr\/ t /.« /.'

Copy to:- !
PS to Chairman, Khyber Pakhtunkhwa PSC;
PS i(» MeinbiiM-l. 11. Ill, IV, V. VI. VII &Vlli Khyber 

f-^akluunkhwu PSC.
PS to Secretary, Khyber Pakhtunkhwa PSC.
.'Ml officers/officiais, Khyber Pakhtunkhwa PSC. 
Odice Order file.

n

3. :
4.
5.

■

V,.
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The Sccretnry.
KI>K Public Service Commission 
Pe.sluuvni’. ’

/
/

f
/ Subject:

R/Mailiiin,

application r7n»
t.lTAVir. J

VViih luiniblo submission ii is stateH t\ *
Icchuiciaii are.10 be held u-.e.r. 20-0S.2020.in MedicaTpaTl w ^ of Laboratory
lor lilleen (15) days earned leave from I S-(I8.2020 lo 03-09 oo^ooTn'”'

■ — --------- ■ - sheet and Roll number slip

lo you for this favors.I shall be very i-
5

Yours Sincerely,

(laiALlLmAH)
J/C E?<ams(c)

l^nicd: 17-U8-2()2n.

9 tA’ / //i-.

M'v- A a.(o l/u'xJ::: u ipju u ^/c
n^ >* c yJI ^

tl
pf\Y^'VV h e-M <2^ u Y»V\ VI

kc

/If
N

I

^■1i-c ^-1.*•]

/f’flKc oT > r-*-"/ •
[ -A /.'V/n ) ^JZ^T,

fcT^
j'

Y^kr’I

A nY'",,. 

f^A-/(.Yf
a ','

.4 «#76' o :yft It rn-x .!.C
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ESOrntf
f

As per office 
honorable Secretary Khybefp^'^^^^'^^^/''^<>87P7dated 10/09/2020 ft 
requested to provide the Llft.r Service Cnm! ’
Khyber Pakhtunkhwa PSC to the‘hqSty° Khalil Ullah, So"; cLk.

r.

i
s

QJ■

Tanzil ur Rehman
Assistant Psychologist
ICP PSG
(Inquiry Officer)

I
fr

5

i
K0 I

to I? ,vw^^
:.r.

!

!
A

'!

CV^ ‘
y :

tw \

!
;
I
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I
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As per office order No. KP/P^c/a^
honorable Secretary Khyber l0/09/202n r
requested to provide the applicat^n Service cJmml ’
Kl.,be, PaH„»kh„ Psc .„ "*• ™»h, C

[.
t.1

(:

QJ' Ssj2,
Tanzil uriRehman
Assistant Psychologist
KP PSC

Ti

!
i

(Inquiry Officer) :
:
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To,

Tile Secretary, 
KPK Public Servi 
Peshawar. rvice Commission,

i

Subject;

R/Madam,
A££LLCATrON Fnn EIF31E1VDAY

LRavp.

With humble submission it •

.^«ached).‘--------- -------- !!™i±0?5O2^.09.202o ^ I =>m requested
-- ------- £H' (Date sheet and Roll number slip

I shall be very thankful to-
you for this favors.

i

''f'ours Sincerely,

"tJLLAH) 
•^/C Exams(c)

Dated: IT-OS.^n^^n
(KHALIL

^ lAit ip
<

'4‘^'^'7

P-^.-c4,
Vc lrU.'X VjR.

c3^ iM •r
P \7r - CU.vy-VA/V

D
: '

7

a

.tfa
/e^\^jf_.

V-. ^
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PUC at page- I,

'«'«•» K.r,cl,i „Tr" "
opplratlon (r|.g.,,. ■ TPp applies, ,,,

'URB'.'m'

.yl
■'^'^alilUilahj.,,^

, , "^^nior 
^n3t h{c „

20,08.2020 inin ivig^.
"•«= -ro“ ,y 

a»P Wi,h ^

as statedr
IH: . The a % *•

PPlicapt has SS3 d
leave on his

credit detail given beio'•‘fK*po or i^urv w;-
f>'iod„fu*a

l‘-’T’o.m.___
_03/Q5/20Qfl
P8/08/2013

To '
d.ivi.y '

07/07/201^
17/08/2020

,PromS5Z23/190S
92191/2^07

To
Days ;9i/9mn —22/08/2013 31 217*'vv ■ ■ 553Submitted for

approval Honourable S:V^ ecretary Psc please;.0'^E.A.

(Ad^n) PSC:
rcTo-v—O <dS

>7 7^ '

/7.
6(X(/ec Cae,<A^y

II i %. /

■A- M!«T;?)
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13

'■S'Pwith his application (fiag,(^,

:-yI

The applicant has 553 days leave
on his credit14 « per detail given below;

PERIOD OF DUTY
Period of Leave Total leave Balance

From To O.M.Y From03/05/2008 07/07/2013 To05/Q3/190R
09/01/1907

Days08/07/201308/08/2013 17/08/2020 07/08/2013 31 217
553.

15 Submitted foraPproval of Honourable Secretary psc p|
ease.

r lOi-sd-

E.A.

AD (Admn)PSC: May be forwarded to DE for co
mments pi.16

-sd-DD{A)

Submitted for comments please.
He is already availing leave from 18*'' Aug.17

-sd-
D.E. Recommended please.

18
■•‘—'.—CS

-sd-
DD-A

“sd-

r-;..

iji' .
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Bgfgrence narag

Seventeen (17) davs earno^ ,19

-sd-
Secretary PSC 

Its wjen is „e

26/8/202020

exam going to end?

s.

-sd-
dda 27/8:* •ill.

AD(A)

^.08,2^? *V

same reason and 

perrpission to apply
EA

-sd-
?

<■

28.08.2020

AD(A)
22

The applicant had not applied for■i

exam NOC.

-sd-

28/8
V'

■* '•■
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B^ferenrt./ 1[Mas 20/^
Reply to Ihe ob-serva,

■-.5 I ,

pfea-se ba
perused' i para 2i:/kjSubmitted for brdsrs pigasg.

-sd-
Secretaty PSG

3'1/8/2020
2i Today is 31/8. Exams start 

case with nie. It■ ooerns he is d'^o'^^oow? PIdiscuss this
permission and 
to be

i"* ■

-sd-
DDA 31/8

25 Discussed. Proceed
against under the E&D Rules.

-sd-

DDA 01/09

AD{A)

26 Put up Charge Sheet

-sd-
J

01/09/2020

EA
.'ms

“Sd-

02/09

1
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Reference paras 26/NN J

>r

idCharge sheet in r/o Mr. Khaliluiiah is placed on board. For approval of 
Secretary P.S.G please.

27 is

E.A -sd-

07.09.2020

AD(Admn) r

Reference Para 25/N Pre page

Draft of charge sheet alongwith statement & allegations in respect of 
taking disciplinary action against Mr. Khaliluiiah J/C is added for approval 
pi. Relevant instructions dated^26/6/1960 may be seen at F/A.

DD(A)

!
28 !

-sd-

07/09
With reference to Para 25/N, draft Charge sheet/ statement of 

allegations in respect of Mr. Khalil Ullah J/Clerk is placed on board for 

approval / orders please.

29
A.,

-sd-

9/9/2020Vi

Secretary PSC

Amend as slightly corrected and issue today.30

-sd-

10/09/2020
DDA

•'K

r-
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188

(iii) Government may convey its displeasure to officers who live beyond 
their means.

(c) Miscellaneous-
Expenditure in the Tiffin rooms of Secretariat Offices should be 
decreased to minimum.
Home products must be used and popularized.

Understanding of real values of life must result in discarding the ostentatious and 
superfluous. Tlie obligation to make full contribution towards national development 
can be based only on fervent patriotism. The Government expect all Pakistanis to rise 
to this test of patriotism and to practice it to the limit that it merits. In the context of 
the greater obligation practicing of austerity in every sphere of life should be a small 
matter. Government hopes that Government servants who constitute the largest 
educated group in the country will set an example in this respect to their fellow- 
citizens and with sacrifice and determination make Pakistan strong, prosperous and 
respectable in the eyes of the world. It is requested that contents of this letter may be 
brought to the notice of all concerned and particularly Government sen^ants working 
under you. The process in the case of the later should be repeated every quarter of the 
year until the object is achieved.

(Authority;West Pakistan S&GAD letterNo.S.VIII-3-102/59, dated 15.7.59 & 29.7.59)

(i)

(ii)

3.

Government Servants - Attendance at evening classes.

In supersession of previous instructions on the above subject, flie West Pakistan 
Government has decided as under:-

Govemment servants should not under any circumstances be allowed to attend 
any classes or courses during office hours.

putside office hours, they may attend classes/courses. No fonnal pemussion is 
nebessary^in'«ttdijca^\;T^ :ohly inform the Head of their Department 

attending .sueb .classes/courses. however, it is found that-.by 
atfeni^" ^u£K'-<Msse^c6urses, the work of the Government servant is 
suffering, the Head of the Department may, by an order, stop the Government 
^ervant from attending such classes/courses. ■ '

Administrative Secretaries/Heads of Attached Departments are requested to 
please report after a year the number of Govenunent servants under their 
control who undertook such studies and how many of them left service after 
completing the course, and also whether tlie studies interfered .with their 
efficiency. They may also suggest whether any modifications are necessary in 
this policy.

(a)

(b)

(C)

(AuthorityrWestPakistan S&GAD letterNo.S(R)3571/26/58/SOXII,dated2I.6.60)



INQUIRY

As per office order No. KP/PSC/Admn/PF-212/008797 10/09/2020, from
honorable Secretao' Khyber Pakhtunkhwa Public Service Commission, It is 

requested to provide the following infonnation about the accused Khalil Ullah, 
Junior Clerk, PSC regarding his duly during your supervision. Please submit it 
02/10/2020 to the Inquiry Officer.

Tire accused said tliat he performed duty in your supervision during the period 

from 01/01/2017 to 21/02/2018.

on

1. Did he ever mention his admission in Diploma of Laboratory Technician in 

Medical Faculty Karachi during his duty under your supervision?
2. Did he take permission for admission in the afore mentioned Diploma during 

his duty under your .supervision?
3. Did he take any leave to attend classes or examination in the afore mentioned 

Diploma during his duty imder your supervision?

Tanzil ur Kfehman
Assistant Psychologist 
KPPSC
(Inqmiy Officer)
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The accused said that he performed duty i 
from 22/02/2018 to 25/04/2019. m your supervision during the period

^ admission in Diploma of Laboratory Technician in
Mechca^ Faculty Karachi during his duty under your supervision? ^2- ■

Cy^-0Y>^<^ 'c^
v;

O ^
Assistant Psychologist 
KPPSC
(Inquiiy Officer)
^ — Lo ’
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INQUIRY' :-v

Mm.
As per office order No. KP/PSC/AdmnyPF-212/008797 10/09/2020 from

honorable Secretary Khyber PakhtunJchwa Public Service Commission ’ It is ■ 
requested to provide the following information about the accused IChalil Ullah' 
Junior Clerk, PSC regarding his duty during your supervision. Please submit it ’ 
02/10/2020 to the Inquiry Officer.

The accused said that he performed duty in your supervision during the period 
from 26/04/2019 till date.

:•

*t

1

on

1. Did he ever mention his admission in I?iploma of Laboratpry Technician in 

Medical Faculty Karachi during his duty under your supervision?
2. Did he talce permission for admission in the afore mentioned Diploma during

his duty under your supervision? |
3. Did he take ^y leave to attend-classes or examination in the afore mentioned 

Diploma during his duty under your supervision?

!
:
;

rs

qJav-’1 ^
Tanzil ur Kehman
Assistant Psychologist 
KPPSC

, (Inquiry Officer) '
—Lo ""2-01-^9.
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Inquiryj

1. In response to note sheet received to the. undersigned
wherein the Honorable, Inquiry Officer requested for informatio 

Ullah , junior Clerk PSC, in

on 01.10.2020 at 3:15pm

aremoted below; •

1. There is nothing on record of the

2. Permission for admission is the subject ofAdmn 

unaware about it.
3. As per attendance record of the Section he attended 

17.08.2020 he submitted , 
for taking part in Examination 

approval of the authorities.

in

Branch, as such the undersigned is

office regularly. However,
an application requested wherein for 15 days' earned leaves 

at Medical Faculty Karachi, which was farwarded for

on

2. Submitted as desired please.
r

■f: oV>
{Superintendent E^atri^-ll ^Inouirv Officer

.•r.
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Government Servants - Attcnda
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Govenunent has decided as under:-
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KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISsinM 

SHOW CAUSE

I, Fareeha Paul, Secretary Khyber Pakhtunkhwa Public Service Commission as 
competent authority, under the Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules, 2011, do hereby serve you Mr Khalilullah 
Junior Clerk, as follows:-

'A,

1. (i) that consequent upon the completion of inquiry 
conducted against you by the inquiry officer 
Mr. Tanzil- ur-Rehman Assistant Psychologist PSC 
for which you were given opportunity of hearing; and

(ii) on going through the findings and recommendations of
the inquiry officer, the material on record and other 
connected papers including your defence before the 
inquiry offlcer:-

satisfied that you have committed the following acts/omissions 
specified in Sub Rule (a) (b) & (d) Rtfe&of tho caid-rules:

(i) You took admission in Medical Faculty, Karachi for Diploma of Laboratory
Sion oTrSes competent authority, which is

(ii) You remained absent from official duty w.e.f, 18.08 2020 to 03 09 2020
without permission of competent authority.

(iii) Guilty of misconduct.

j ^ thereof, I, as competent authority, have tentatively 
decided to impose upon you the penalty of “ n
under Rule 4_____ of the said rules. ^----------------

oehaitv ^hnni?'^ ^how cause as to why the aforesaid
b^heard in D^on^^ whether you desire to

3^
I,»r*

2.

3.

4.u choii h reply to this notice is received within seven days of its delivery
Sarte^cfiQn^sh^fh‘^l^°“ ‘^se ar^

ex parte action shall be taken against you.

The copy of the findings of the inquiry report is enclosed.5.

SECRETARY P.S.C.

Mr. Khalilullah Junior Clerk. 
Khyber Pakhtunkhwa PSC.
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khvber

IssioNM'o-O'inf
SHovvc^e n

<»mpeleiil s“lhoif^''Mer ft? KhvEM"?!,** ^
ervice Commission as

wa Government Servam! 
you Mr. Khaliiullah

1. (i) that consequent^nducted againsr°y"ou‘^bv“r'"“°"
foJwh^hyoumeSn''''’''""^' '

connected papers i 
inquiry officer-

inquiry 
^ inquiry officer

WtPnivStf PSC
; and(ii)

materfal Vf of

Other 
before the

specified in Rule RuIe"iHbVr(dr'"'^'”®^

(111)

acts/omissions

2.
2nd?R ?'r“V“7ofySe penalty
under Rule 41}^ of the said rulel

3.
Pan%3taH^orbel?S’
oe heard in person.

required to show cause as to why the aforesairi 
tpon you and also intimate whether,™ dSe o

4.
u chesii U - ‘° ‘his notice i

presumed that you have 
ex-parte action shall be taken

IS received within

The copy of the findings of the inquiry report is enclosed. .6.

SECRETARY P,S,C.

Mr. Khaliiullah Junior Clerk, 
Khyber Pakhtunkhwa PSC.'



To

The Secretary 
KP Public Service Commission 'u 2 2 OCT 2023 "

^ ....
niMYNoJzl^llTfLj
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SHOW CAUSESubject:

Dear MadamI

With reference to show cause notice Issued to me vide No.010690 Dated: 
16.10.2020 (Annex-A) wherein a penalty of "withholding promotion for three years" has been 
tentatively decided to be imposed upon me due to not availing NOC prior to my admission in 

medical faculty and appearing In exam thereafter without sanction of leaves from competent 
authority, my humble defence in your justice is as under:

During inquiry in the subject matter I submitted my detailed reply to the 

honorable Inquiry officer copy of which is attached for ready reference (Annex-B), Briefly, it is 

to state here that my admission In Medical Faculty Karachi for Diploma was Incident of three 

years back in 2017, as a private candidate. My admission was made by my friends as I did not 
know the process and other requirements for the purpose and most Importantly i 
heartedly not interested in the said diploma atthat time. After the said unfortunate admission I 
never attended classes rather I attended office regularly. Attendance register of my office or 
reports from my immediate seniors regarding my regular attendance In office can be called and 

checked for your entire satisfaction. It is also to mention here that since my entry into Govt; 
service in 2008 as a Junior Clerk in this office, I neither heard from my colleagues nor became 
educated by any mean that for taking admission as a private candidate NOC is must to be 
taken, therefore it did not come into my conscience.

Respected MadamI As far as allegation of "absent from duty w.e.f 18.08.2020 to 03.09.2020" 
is concerned, as your Excellency is well aware from the fact that after the lockdown due to 

COVID-19 pandemic, office re-opened on 17.08.2020. Madical Faculty Karachi scheduled the 
Exam w.e.f 20.08.2020. As 1 came to know about the exam thTough^tefephonic wll i submi^ed 

my application for 15 days' earned leaves just after opening the office on 17.0^2020. On the 

same ^ my application was recommended by head of my branch i.e Honorable Director 
E^mination and farwarded to your kindself for approval. There were only two days left to 
reach at Karachi and to appear in the Exam. When Honorable Director Examination 

recommended my application I got sure that my request has been accepted, I rushed out for 
my exam on 18^^ August 2020. Unfortunately, 1 was not timely informed of the position of my 

application by Admn Section and therefore, remained unaware about the situation here in 
office. ‘ -

was

Respected Madam! That was my first ever guilt which occurred by Ignorance. I amdn obedient 
fellow of this institute. I had never been reported by my senior officers as habitual absenter or 
leave seeker. There was neither corruption nor Inefficiency charges against me. Currently I am 

at top of seniority list of the Junior Clerks and ambitiously waiting for my promotion; with 
holding my promotion for three years Is too big penalty for me than my sin.

Therefore, ! am to request you humbly to please pardon me Ma'ml Give me a 
chance to improve my self and obliged.

Yours faithfully

■

Khalil Ulla 
Junior Clerk, KPPSC

Date:22.10.2020
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} 1iiKHYBER PAKHTUNKHW/a^^ SERVICE cnMMi<!c.r,.|

SHOW CAUSE

I, Fareeha PauL Secretary Khyber Pakhtunkhwa Public Service Commission 
^petent ai^h^tyKhyber Pakhtunkhwa Government Se^r^s

it

/^<5'010G0Ci- ri

>:

the coiRletion of inquiry ^n^ctedfir^dlnsl by thte inquiry offic^
Mr. Tanzil- ttijphmah. Assistant Psychologist PSC 
for which you were given opportunity of hearing; and

the\q||>cif|f§ffilSiS^^jSSiS
connect^ :papers includi*®^' ydup clefdri6B?b^re the 
inquiry officer:-

i am satisfied that you have committed the following acts/omissions 
specified in Rule 3. Sub. Rule (a).(b) & (d);

(i) You took admission in Medical Faculty. Karachi for Dip.^drna-of Laboratory 
withDut;.seekjng^^permission / NOC from competer^^^dti^ri^:r)Which is 
violation of rules--

(ii) You remained: absent from official duty w.e.f. 18.08,2020 to 03.09.2020 
without pedTlteS!ph.:pf;COmpetent authority.

(iii) Guilty of m'is:c6rid6ct.".

. As a result, fereof, I, as competent authority, have ten}atively. 
decided to impose upon you the penalty '
under Rule 4 of the said rules.

You are, therefore, required to show cause as to why the aforesaid
penalty should not be'-iroposed upon you and also Intimate whether you desire to 
be heard in person, .

■ If .no reply to this notice is received within seven days of its delivery,
it shall be presi^ad that you have no defence to put In and In that case an 
^x-parto e<7(/on ah&U tsikan stcfainst you

!
1 (i) Sl :
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i
i

2.
I

t\
3.

5

4.
'

- e. •rno oooy of tn® nnoinp® or tno inquiry roport la enolosaO,
I
i

SSCRETAHY P.S.C,

Mr. Khaffloflah Junior Clerk, 
Khyber Pakhtunkhwa PSC,
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The Inquiry Office
Mr.TanzeelurRehman
Khyber Pakhtunichwa Pubi

f,

lychoioeist,
Commission Peshawar,

MELYTOCHARRFonprT
N-
\

fi^ebyputtmg
With due respect it is stated th 

egations:

d) Vou took admission in Medical Faciiltw IT
seeking permission / NOC from compL^tho?'"'”'-"''

e) You remained absent from official duty w e fig hr 's violation of rules,
permission of competent authority. to 03.09.2020 without

t) Guilty of misconduct.

»'..
at the office has charge sheeted

P

In response to above mentioned allegations

Technologies Poshavvar'*SL?).7SroJit 

has no more recognition with the Government inst>°v"® ' 
participate in exams from recognized institutions Pk the students to
for diploma purpose on their behalf but due t Medical College Peshawar
opportunity. In 2017,-few of mv frtnris 

for Diploma on the basis of previous ceSe and'"r"'d
back, they took my certificate an J I ^'^vised me to do so. Three ye'ars

^ble S^mtary KP^C routed through my working Branch so as to get p.^Tn lf Z » 

■n- “"’Patent authority. The head of my Section i e Hon'ble '
^Ts'Jre th'atTwtJ’h if" ‘hen I ■

r kind-self of Hondble Secretay KPPSC too and keeping in view Si
«ry short tifne for my exam I left for Karachi to take part their-in. If the Admn Srach called me 
^ be-back without participating in. Exarri but I got call from Honr'ble DD Admn
on 01.09.2020 which was too late. After the said call, I immediately travelled back to office 
without participating in my Viva which was scheduled on 02;09.2020. 

f) I have not been guilty of-misconduct

my reply/justifications are as under:

i
•j--'

■y -

ever. My service' record is not so bad. I always obeyed 
.orders of my seniors and performed my official duties with devotions and commitment.

In charge sheet it is also mentioned that I am inefficient and remains habitually absent from
duty which rs totally wrong. Being Junior Clerk, I always completed my assigned tasks well in time and gave 
100% outco:jie. As far as my attendance Is concerned, 1 availed'leaves only when necessarily required and 
after approval of the competent authority. My biometric attendance as well as attendance register of my 
branches where I served,cari also be checked for my regular presence in the office.

The mistakes where occurred were totally un-intentipnal and only due to less knowledge /
unawareness of rules. . • v.

....... ...........

. T
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0V QKH-YBER PAKHTUNKHWA PUBLIC SERVtCE COMMIS^iinM

OFFICE ORDER

Mr. Khalilullah Junior Clerk (BPS-11), Khyber Pakhtunkhwa 
Commission (hereinafter referred to as Accused) was served with charge sheet 
the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 
/ omissions mentioned in statement of allegations; '

AND WHEREAS, Mr. Tanzil ur Rehman Assistant Psychologist PSC 
Inquiry Officer to probe into the charges;

H the inquiry Officer submitted his report stating therein that accused
took .^hniission ,n Medical Faculty, Karachi for Diploma of Laboratory without seeking 
permission / NOC from competent authority, remained absent from official duty wef 
m08.2020 to 03.09.2020 wi^thout permission of competent authority and guilty of misconduct, 
and he as such recommended for further action 
authority;

WHEREAS
Public Service 

under Rule-3 of 
2011 for the acts

was appointed as

as deemed appropriate by the competent

AND WHEREAS the Competent Authority (Secretary PSC) while exercising powers 
conferred under Rule 14(4) of the Khyber Pakhtunkhwa Government Servant (Efficiency & 

Discipline) Rules, 2011 served the accused with a Show Cause Notice bearing No..010690 dated 
16.10.2020, conveying therein award of tentative minor penalty of withholding promotion for
three years as provided in Rule 4(l)(a)(li) of Khyber Pakhtunkhwa Government Servant 
[Efficiency & Discipline) Rules, 2011;

AND WHEREAS, the accused submitted reply in writing to the Show Cause Notice 
22.10.2020 which was found unconvincing and whereas he did 
person;

on
not request to be heard' in

NOW THEREFORE the Secretary PSC being competent authority, in exercise of powers 
conferred upon her under Rule 14 (5)(ii) of Khyber Pakhtunkhwa Government Servants 
(Efficiency & Discipline) Rules, 2011 is pleased to award minor penalty of "withholding 

promotion for three year" as provided in Rule 4(l){a)(ii) of the rules ibid with immediate effect.

-sd/"
Secretary

■ Dated; ^ / \) /202001No.KP/PSC/Admn/PF-217/

Copy to;-
1 The Accountant Genera!, Khyber Pakhtunkhwa.
2. Director Examination, Khyber Pakhtunkhwa PSC
3. PS to Chairman, Khyber Pakhtunkhwa PSC.
4. PS to Secretary, Khyber Pakhtunkhwa PSC.
5. The Deputy Director (Admn), Khyber Pakhtunkhwa PSC.
6. The Cashier, Khyber Pakhtunkhwa PSC
7. Official concerned.
8. Personal file of official.
9. Office Order file.
10. Master file.
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TheSecrDiftry,
)ClfvB."r Pakhtunkhwa Public Service Gommissron, Peshawar.

■DEMAND .rPBJlRQyiSION Of COPYOfAPpycAtlON OF LEAVE ALONfiWITH Mnx= 
m.C0.PXPiPPM.PLETOjCLUmYREP0Rt llNnPR pr. ^-----HJlQTEPAai

i

;

Subject:
i

fbear Madam!
With due respect it is stated that under RTI AcU013 the following documents may be 

•provided to the undersigned: '
I. Attested copy of Application for leave dated; 17.08.2020 addressed to the Honr: Seer 

PSC by the undersigned.
Attested copy of the Note Part on which leave application of the undersigned processed to 
the Honn Secretary PSC.
Attested copy of the complete inquityreport submitted by Mr. Tanteel ur Rehman (Inquin/ 
Officer) along With an enclosures.
Attested copy of leave record.

etan/
iiu

I
iHi.

;•
iv.

I shall be very thankful to you please. !

Yours faithfully,

.

Khalil Ull 
Jr./Clerk

Dated: 09.11.2020 .

's-

V'
t.
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■#S^;^HYBER PAKHTUNKWa
UBLIC SERVICE commission ^

2 Fori RoafJ P»iiuwi,r rA.,.. 1

: a
i

"Hr Cniiti.;
Tcl<’:No:0')t-92i,(i.n '

Ng.KP/PSC/Admn/GF-S61/ H 1 ? O r <
D&tG'.i i-0'

\
I'l

;
To;

Mr. KhaliluIlaJi Junior Clerk,
KliyberPakiitunkliwaPSC. ’

demand for PJROVTsrniNJ nn COPV nv
leave AliONGWlTH NOTPOAo-r Of
m:poki' under rti act —'

Subject; i

APPLICATTON ng 
and copy of COMPT ftit!

1 am directed to refer to your application dated 10.11.2020 and enclose inquiry 

report, leave record and leave application.
f..

{

!

Assistant I)ire!htoy((Admn)
?!
I

1V
;

I*

1

r

n-• -wm

*

:

!
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Subjccl: INQUIRY REPORT
I •!f

The undersigned was assigned to conduct an inquiry by the .Competent 

Authority (Secretary Khyber Pakhtunkhwa Public Service Commission) through the 

Office Order No.KP/PSC/Admn/PF-inmmi dated 10-09-2020 (Annex-AV 

against the accused KJralil Ullah, Junior Clerk, KP PSC.

V

1'he Charges leveled against the accused in tlie Charge Sheet are as
follow:

a) He took admission in Medical Faculty Karachi for the Diploma of 

Laboratory Technician without seeking pennission /NOC from the 

Competent Authority which is a violation of the rules,
b) He remained absent from. official duty w.e.f. 18/08/20Z0 to 

03/09/2020, without permission of the Competent Authority.

c) Guilty of mis-conduct.

1

PROCEEDINGS

In compliance with order dated 10/09/2020 from Competent Authority, 

the accused was summoned to record his written statemenL Administration 

PSC summoned the accused through a letter (11/09/2020) to submit his

written statement and also appear before the Inquiry Officer on 15/09/2020
14/09/2020 and(Annex-B). Accused submitted his written statement on

15/09/2020. Accused was given a iappeared before the Inquiry Officer
questionnaire. The accused answered the questions in tlie questionnaire 

(Aunex-C).. On 18/09/2020, Assistant Director (Administration) PSC 

requested to' provide the Application file of the accused which was provided

on

was

: ■ on the same day (Annex-D), On 01/10/2020, the accused was asked to appear
answer some questions. The accused appeared '

;

before the Inquiry Officer to 

before the Ipquii^'. Officer and submitted replies to the Questions (Annex E). 

On 01/10/2020, supervisors of the accused's were asked to provide some 

information regarding the accused. They provided the infonnation to the

Inquiry Officer (Annex-F)<



) ^ /; ,

lenis and answers of the accused and other^^^^
(yL Ve.

FINDING.S
i

perusal of ihe \vnUeI^sL^ 

documeined evidences on record Ihe Inquiry Officer found that on 17/08/2020, the
TOin

■■Jkr
\

for leave from 18/08/2020 to 03/09/2020 to theaccused gave an application 

Competent Authority. The accused requested the leave for his examination of the
Medical Faculty Karachi. Accused'sDipionra of Laboraloiy Technician in

was recommended by the Head of his section i.e. Director Examinationapplication
and was fonvarded to administration PSC for approval on 17/08/2020 from the

Competent Authority. Administration section PSC put up the file on 24/08/2020 to
Assistant Director Administration and was forwarded to Director Examination for

25/08/2020. Directorby the Deputy Director Administration oncomments
Examination wrote comments on the application file 

recommended leave for the accused and was forwarded to Secretary PSC.
The accused submitted his application on 17/08/2020 and left for Karachi on

26/08/2020 andon

18/08/2020, without the approval of his- leave application from the Competent
informed by DeputyAutliority. According to-the statement of accused, he was

01/09/2020, that his leave application has not beenDirector Administration on 

approved by the Competem Autlmrity. The accused said that he returned, to

Peshawar without participating in the Viva which was scheduled on 02/09/2020. It 

was also found that the accused was having no permission / NOC for admission in 

Medical Faculty Karachi and also for attending the examination. According to the

of the rules of taking NOC for admission or examinationaccused, he was unaware 

from the Competent Authority.

CONCLUSION
, theAfter thoroughly examining the statements and documentea evidences

came to the conclusion, that the accused is guilty of the charges ql
in Medical

-Fi.

Inquiry Officer
not seeking pemiission / NOC from competent emthority for admissio

03/09/2020 without theFaculty Karachi, remained absent from 18/08/2020 to 

permission of Competent Authority ^nd Guilty of mis-conduct 
any permission (NOC) for admission in. Medical Faculty Karachi and attending the

. He was not having

■I



kglP 'W■also tteenTed that processing procedure of leave
V#

OrikerThe Inquiry
ol'lhc accused was slow due to which he was informed late (01/09/20201^^application 

about the refusal ol'his leave application.
the notice that the accused never look classes {Anrnx-U also came to

32-35) for the Diploma of LaboratoryC, replies of the accused's supervisors, page
Techniciati and never gave any examination before. According to the Khyber 

Palditunkhwa'
is required if a government ser

„„„„ ne l./on,.
it is found that by attending such

Government Servant (Conduct) Rules 1987, No formal permission 

vant is attending classes /courses outside the office

stop the government servant from attending such
classes/courses.' %

an order.Department may, by 

classes / courses." (Annex-F, page-31).
of the accused that the officialevident from the applicationIt is also

ponsibilities of the accused 

PSC and it was 

Authority is the final authority for approval.

took over by Junior Clerk Mr. Umar Farooq,were
recommended by the Director

res Examinations but Competent

rf.cqmmf.ndatioi^
The Competent Authority may proceed as deem proper.

(tanxU ur Rehman)
Assistant Psychologist

(Inquiry Officer) 

o'?? ' ^ O

Sofidarv PSC

m:-



LCAVK HCCORl') OP MR. KH^JL-ULLAPI JUNIOR CLERK 

EXAMINATION RRANCH CONDUCT SECTION

PERIOD or DUTY PERIOD OF LEAVE TOTAL LEAVE balance

From To D.M.Y From To Days

03/05/2008 07/07/2013 05/03/1905 08/07/2013 07/08/2013 31 217
08/08/2013 17/08/2020 09/01/1907

553

/
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The Chairman,
KP Public Service Commission

c
A

Lv'
IV:Subjecl: APPEAL FOR JUSTICF 20 HOV 23Z!] "■"' w

I

/Dear Sir, r................ .......

with due respect It Is stated that the 

Junior Clerk (BPS-11) since 2008, i
duties to the entire satisfaction of seniors 

or disobedience. I

undersigned Is working in this Institutio 

During this short tenure the n as
undersigned performed his

neve,
credit. My annua! confidential reports

/
so as 553 earned leaves ore on my /!

of entire service of 12 years nrecord and every time recommended 

officers.
for promotion by m\pny reporting/ countersigning

{T

}

17 oe 2020 Z° 7,r °°° ofites
17.08.2020 (Annex-I) the undersigned reauesteri fnn p; h~z :r~ ^'

When my exam of Diploma 

application was 

Peshawar on the 

days.

is

opened on

n (Annex-Il) as such
or exam which was to be held at Karachi w.e.f 20,08.2020,
ended, I was contacted by Dy; Director Admn that 

not approved by the Worthy Secretary PSC, 
same

my
I was shocked and left for 

day without participating In my.VIva which was expected In two |

dated- Nil fA°” on 10.09,2020 vide
doted Nil (Annex-Ill) and summon for Inqul^ on ve^ next day dated 11.09,2020 (Annex-

wever, replied and submitted my statement to the inquiry officer (Annex-V) wherein I 
explained my position. The Inquiry officer submitted his report with fav

■wlthhir '''' penalty of
replied and (Annex-VID. The undersigned again

arlfled the positloh (Annex-VIll) but the worthy Secretaiy Imposed 

confirmed the tentative penalty (Annex-IX),'

No:nii

oroble remarks (Annex-

and

The Injustice has been done on the following grounds; - ■ 

a) After 1®' shock of COVID-19 tPe office opened on 17.08,2020 (Annex-1). I 
milted appiteotlon to, ,„e ^ aov which was duly leoommended 

Dy Honr; Director Examination (Annex-ll). 
b) After seven days, 24,08.2020 the Admin Branch processed my application for

u er approval of the Worthy Secretary PSC being

un-necessarlly marked again to the Hon;
comments, as he already recommended

on

competent authority which
was

Director Examination ;for.:;lils ■ 
my leaves (Annex-ll),

i,v

“5:



c) My exam was to start w.e.f 20,1

Findings Of the Ingulf
worthy Secreta/y psc after 9a no nex-Vi) my application 

»' - p—. o,

n^ade her ang^/ and i was thereafter k "
availing NOC prior to Admission 

competent authority. '®aves
f) The Slow pracessing Of appiicofio

been waiting for furthe 

did not rise.

Karachibefore the dote. °nd , hovff ^-5
r.

d) As per>r

Secretary psQ ; 
' Qllegotio of not i 

approval of 1without i

^ by Admin s.
I approval of leaves then

ectlon reveals that It i
would have 

Pcestlon of appearing m exam
9) My admission In diploma 

condldote, More
at Karachi for the

session 2017-18Innportantly, i
regularly, My attendance

was as a private ^never attended 

dt office and
Classes, qs i 

reports submitted by
attended office ! 
my Immediate ^

"O’i
ote., CKorooN, «ch

inclusion ot ft., 
was present In office and did 

not possible to
student, 

h) Before this
was not regular |

case, the Admin Branch has 
other officials who Intended to 

made as ground to

not demanded NOC ,from 

oppear In Exams, but to
any of the 

me It was especiallypenalize.
I) During my service period

hove never been reported by

as well as ACRs are clear,
earned leaves on my credit but I 

contrary charge sheeted and aw

my seniors with adverseremarks. My service record 

J) I have 553
was not given leaves for my exams

arded minor penalty,
It Is also pertinent to mention th 

ot the inquiry report

Tie*... b,me «
Section", “my presence In Qffi « ^ ™ ot my application by Admin

y presence in office after my admission” . ” 
y Honr; Director Examination"

Khyber Pakhtunkhwa Government S 

Is required if

recommendation of my leaves 

^ The Inquiiy Officer also quoted 
enrant (Conduct) Rules 1987 that "No formal permission 

a government servant Is attending classes 
hours. The government

and "leaves on my credit".

/ courses outside the office 

may only Inform the Head of his / her Department for 

courses. If, however It Is found that by attending

servant
taking such classes / 

courses the work of the such classes /
™y by on o,d.,, .,.p ""

(Page # 3 of Annex-VI). As such
attending such classes / courses 

due to my admission, my office work has not been
suffered. Ail the above things have been Ignored by the competent authority while
confirming the said penalty.



I:3p. Respected Sir,(

'zr-
on top c^f the senfority 

anxiously wolfing for my promotion f 

entire carrier birt awarded with

am* 1st oU.Junlor Clerks (BPS-ii) and
or the last seven years, I have no adv

penalty of withholding
although i have no fault on my part, I have no corru 

been made hurdle In

I
hove been

eree remarks in rny 
my promotion for three

Ption charges but this minor
The penally has been Imposed

years, 
penalty has 

only as l spoke truth
my promotion.

while requesting for leaves,

- Part- VIII para (b)
»™nt. I„ BS.li oM b.lo». l„ (w, coZZco’oemZ'' “

Into consideration the entire service record with 

and any minor penalty will not be

assessing authorities will fake 

welghtage to be given for recent reports
so™ sup,,,, eoup “ "'“7"” p„

orirzr:'™servant (Annex-XI):

, beesgto.lnemoo,signedteiono,,,
0- fdm% dna ddnnot bear expenses o, aoeas,e«ntoll, mv fulaie «il be suffeiea ,o,

Dear Sir,

Therefore, It Is a humble request to your courtesy that the justice 
extended to the undersigned and the minor penalty imposed by th 

vide office order No.KP/PSC/Admn/PF-212/01168

may be 

e worthy Secretaiy PSC 

09.11.2020 (Annex-IX) may be 
hdrawn or may be relaxed and the undersigned may be considered for promotion In 

upcoming DPC.

dated:

The undersigned will be highly thankful If heard In person too.

Yours faithfully
■. ^)e■

fl
Khalil Ui 
Junior Clerk, KPPSC

i-



KHYRER PAKHUNKHWA PUBLIC SERVICE COMMISSION

CIRCULAR

The competent authority has been pleased to order that all Wings of 

Khyber Pakhtunkhwa Public Service Commission i.e. Administration, Examination, 

Recruitment, Psychology and Litigation shall start their office routine work with 

complete staff w.e.f. 17.08.2020. All officers / officials shall observe SOPs, wear 

face masks and keep necessary social distance to prevent; the spread of

COVID-19.

Wearing of face mask is compulsory. Whoever is violating this 

instruction would be proceeded against un^er* the Khyber Pakhtunkhwa 

Government Servants (Efficiency and Discipline) Rules, 2011.

2.

Moreover, the following office timing as notified by Administration 

Department vide Notification No.E&A(AD)/04(01)/2020 dated 03;08.2020 shall be 

strictly observed:-

3.

09:00 am to 05:00 pmMonday to ThursdayI.
With 30 minutes break for prayer from 01:00 pm to 01:30 pm.

09:00 am to 05:00 pmFriday[L
With one hour break for prayer from 12:30 pm to 01:30 pm.

—sd/— 
Chairman PSC

Dated: 12/08/2020Nn. KPK/PSC/Admn/Q07544

Copy to:-
PS to Chairman, Khyber Pakhtunkhwa PSC.
PS to Member-1, II, III, IV, V, VI, VII &VIII, Khyber 

Pakhtunkhwa PSC.
PS to Secretary, Khyber Pakhtunkhwa PSC.
All officers/officiais, Khyber Pakhtunkhwa PSC. 
Office Order file.

1.
2.

3.
4.
5.

.^1 )

^ctor (Admn)(
Assistant Dit

n
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KIIVDICI^ I’AKMTUNKllW^Tiiii.^ .

\ Ml!

SE C:E COMiVtrcgrr^^i
X

/■'

CI IARGK xmrf^T

ft.ki.i..i.ki,,„uv,i.ii.s„vi„<;„,„„.iL„;,,::'i,

flKii >>.Mi. while workiiii! as Junior Cli;rk ICIwiv u m
onimissionctjmniiucd.tlre (bllowing irrci>ulaniies'. ^ ^™lunkhwa Public Service

H) You look admission in Medical FacuKv i,-
Isdu.i-aiory wilhoul seeking permission / WC^rom 

'\liicli IS violoLion u( rules.
You remained abseni Irom onicial duty 
^'iihuut permission of 

c) Guili)- ol' misconduct.

‘'''ihe Khyber Fakluunkhwa Ciovernmcnl Sm“ m • (nr'''"'*®''^
-'d I and lime rendered wuirsell li-ihle i > -ill ' ‘ ^ ^Lltieiency & Discipline) Rules,
■d Ihe rules ibid. ■ ‘ spe-cified in Seclion-^

Service Conimission 
■Junior Clerk, Khybcr

(*

for ■ Diploma of 
cpmpeleni authority,

18.08.2020 to 03.09.2020
b)

y w.e.f.
competent authority.

.2i

- »o„„„.p«

You imisi also iniiniale whellicr you desire lo be heard i
tn pensoivor otherwise

h. A .sintenicm ol ullcgaiion.s i.s enclosed.

{FI^REEHA^PAUL) 

SECRE'I'AJIY PSC/ 
COMPETENT AUTMORITY

<>.
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J^KHYBER PAKHTUNKWA 

PUBLIC SERVICE COMMISSION^tiJ
V* /

2-Forl Rood pMhnwar Canlt. 
Tele: No: 091-9214131

No.KP/PSC/Admn/GF“561/008894 'm
■Dato:n.09.2020

To
Mr. Khalil Ullah Junior Clerk,
Khyber Pakhtunkhwa Public Service Commission.

Subject: ENQUIRY PROCEEDINGS
;•

I am directed to refer to subject noted above and state that you are 

required to appear before the inquiry Officer on 15.09.2020 at 11:00: A.M in the office of 

Assistant Psychologist Khyber Pakhtunkhwa Public Service Commission for inquiry 

proceedings / personal hearing. w.
;r

»>■

You are informed to join the inquiry proceedings on the date, time and 

venue given above, so as to proceed in the matter accordingly.

2.^.

/ •

Copy to:

2. PS to Secretary, Khyber Pakhtunkhwa PSC for information please.
3, The Assistant Psychologist, Khyber Pakhtunkhwa PSC./

■

Assistant Director (Admn)
. 1

t
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Ui

The Inquiry Officer,
Mr. Tanzeel ur Rehman, A; 
Khyber Pakhtunkhwa Publn,-

REPIV TO CH/VRGg SHFFT

5•ychoIooisC
•=^VT^ Commission Pesha 1war.

Subject 'if

V----------
Wl~ing ...g",""”'""'f

X° pl”S2;?rr »»'”■e) You remained r T ‘'°"^P«'^"‘-3a<fe(ltyrw,.hlch.is violation of rules.

f) Guilty of misconduct.

,i

Dear sir, -1
ll.'M?.• .■'m

i

II

In response to above mentioned allegations
my reply / justifications are as under:

i:" ?ecllnl'gies pIshawLlA"'"

h« n., ^ Peshav»/ar (Annex:|), Later on it came into notice that the said institution 
oarticio^”'^-^ recognition with the Government. The institution.offered 
for^il? recognized institutions like Jinnah Medicat

for^bioioml' on th h in Medial Fatuity Karachi
for Diploma on the basis of previous certificate and.'advised me to do so. Three years

acc, ey took my certificate and enrolled me for the session 2017-18 tAnnex-»V Berne 
lumor emp^loyee in the office, serving in the rank of Junior Clerk. I was (
uneducated about the process../ rules for taking admissions anyv/here.
Aner that unfortunate admission 1 forgot that 1 had any admission. On“l2''' August 2020 when
eobirt^n through telephonic call that Exam is
Tee !i^ ’"■ V 2020 ivyednesday) the
mv duty earty In the nJi^nlnE rsubmUrJI’m (MondavKAnnex-IM). On first day of
MonKbie Secretary KPPSC routed throueh''^m«^ 15 days exam leave addressed
branch head before submlttlna to the comss^ wor n^g Brorreh so as to get permission of my 
Director Exomlnotlon wt^n faJw^ded ""Y Section l.e Mo.vu.c-
got sure that It will be allowed by klnd-self of objection to Admn Section then i
very Short time-for my exam 1 lefi forVnrarhi ® Secrotay KPPSC too and keeping in view

. Vyell Ih time l would be back without oartleln-»Mnot^%^‘‘'^* thelr-ln. If the Admn Brach called me 
Oh 01.09.2020 which was too late After the sfld Air"? DO
W^hou. participating In my Viva which wa= acharJlad on ozIosTozo' ''

Of misconduct ever. My service record Is not so bad. 1 always obeyed 
orders of my fenlors and performed my official duties with devotions ^

i

•A.i

1
!
f

-.■>

i

to the

and commitment.

dutv whirh-it - ' am Inefflcient and remains habitually absent from100% outcome a! a completed my assigned tasks well In tLe and gave
100% outcome. ^ faras.-my attendance Is concerned, I availed leaves only when necessarily required and
after approval of the competent authority. My biometric attendance as well as attendance register of my 
branches where I served can also be checked for my regular presence In the office.

f
i
!■

!

The mistakes where occurred were totally un-lhtentlonal and only due to less knowledge / 
unawareness'of rules.

Yours faithfully ?

.. ])? / ‘h- 7
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INQUIRY REPORTSubject;
\'

The undersigned was assigned to conduct an inquiry by the Competent 
Aifthorily (Secretary Khyber Pakhtunkhwa Public Service Commission) through the 

Office Order No.KP/PSC/Admn/PF-212/008797 dated 10-00-2020 (Annex-A). 

against the accused Khalil Ullah, Junior Clerk, KP PSC.

i.

;•'

:

The Charges leveled against the accused in the Charge Sheet

a) He look admission in Medical Faculty Karachi for the Diploma of 

Laboratoiy Technician without seeking permission /NOC from the 

Competent Authority which is a violation of the rules.
b) He remained absent from ■ official duty w.e.f. 18/08/2020 to 

03/09/2020, without permission of the Competent Authority.

• c) Guilty of mis-conduct.

are as
*.1

follow:

PROCEEDINGS>; •

In compliance with order dated 10/09/2020 from Competent Authority, 
the accused .was summoned to record his written statement. Administration 

PSC summoned the accused ■ through a letter (11/09/2020) to submit his

written statement and also appear before the Inquiry Officer on 15/09/2020
14/09/2020 and(Annex-B). Accused submitted his written statement on

15/09/2020. Accused was given aappeared before the Inquiry Officer 

questionnaire. The accused answered the questions in the questionnaire 

On 18/09/2020, Assistant Director (Administration) PSC was

on

(Annex-C).
requested to provide the Application file of the accused which was provided 

on the same day (Annex-D). On 01/10/2020, the accused was asked to appear 

before the Inquiiy Officer to answer some questions. The accused appeared • 

before the Inquiry' Officer and submitted replies to the Questions (Annex E).

>4

On 01/10/2020, supervisors of the accused's were asked to provide some
the accused. They provided the infomiation to therpoardinii

V.

/•



WK No. M9-IP2019 Hina Fan.kh_1.ipq (

f
i..

p«ficior4 'KV.

#; jf ;; if;
PESIMWAR HTGH COURT, VTi^^HAWAR 

IIRDER SHRI-T

s-o

a iI-
ii
i;Dait erOrdtr of 

Protted.npt OrdfrorctkirPromdlrujwUh Slemfureof Jod8«(j).
1 ^

1 2 i* i
29.09.2020 Writ Petition No.4l94-P/iniQ li

Present; Muhatninad Irshad Mohmand, Advocate, for 
the petitioner.

Mr. Rab Nawaz Khan, AAG, for the 
Provincial Government.

;

««*«*«•

IJAZ ANWAR. J. Mst, Hina Farukh, peiilioncr

herein, through the instant Constitutional petition under 

Article 199 of the Constitution of the Islamic Republic 

of Pakistan, 3973, has prayed for the following relief;-

**U is, therefore, htmibiy prayed that 
acceptance of this writ petition, (he Impugned 

action <t inaction/Ieifar dated 24.07,2019 
regarding non-invItIng the petitioner for 
interview by the respondents be declared os 
Hlegal, unconstitutional, in violation of law, 
ivithouf jurisdictlon, based on malaftde, ulterior 

motive, discriminatory & against the 

fimdamental rights being imreasondble, 

unjustified, unwarranted and the re'spondeiiis 

be directed to call the petUhner for 
Intervkw/appolntment process being legible, 
ijuallfied and has also passed the prescribe 
(esd\

!I

;
on

i

I
I

1
i

V

I

:

\

/OV

t

r;

'ttpsy/mai|.google.com/mail/ij/(WVinbox7proieclor=1

;■

1/1
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findings5'

n™ of .Ke JS., .,|a
Jiccused gave an application for leave from 18/08/2020 to 03/09/2020 to th

pctcm Autlioiity. The accused requested the leave for his examination of the 

Diploma of Laboratoiy Technician, in 

application was i 

and was forwarded

i • Wtf ir.
i:•/<

Medical Faculty Karachi. . Accused's 'i;

Brecommended by the Head of his section i.e. Director Examination
V

to administration PSC for approval on 17/08/2020 from the
i

Competent Authority. Administration 3

section PSC put up the file on 24/08/2020 to r,Assistant Director Administration and was forwarded to Director Examination for I
; i

!comments by the Deputy Director Administration 

Examination
ion 25/08/2020. Director 

on the application file on 26/08/2020 and 

lecommended leave for the accused and was forwarded to Secretary PSC.

1 he accused submitted his application on 17/08/2020 and left for Karachi 

without the approval of his leave application from the Competent 
Authority. According to the statement of accused, he was informed by Deputy

on 01/09/2020, that his leave application has not been 

approved by the Competent Authority. The accused said that he returned to 

Peshawar without participating in the Viva which was scheduled on 02/09/2020, It 

was also found that the accused was having no permission / NOC for admission in 

Medical Faculty Karachi and also for attending the examination. According to the 

accused, he was unaware of the rules of taking NOC for admission or examination 

from the Competent Authority.

wrote comments

r •

on
- ‘ 18/08/2020,

Director Administration;

i
r'v.

;

t

I
i.

1,

CONCLUSION•;

After thoroughly examining the statemerits and documented evidences, the . ? 

Inquiry Officer came to the conclusion, that the accused is guilty of the charges of ;

nof seeking permission / NOC from competent authority for admission in Medical \

Faculty Karachi, remained absent from 18/08/2020 to 03/09/2020 without the 

permission of Competent Authority and Guilty of mis-conduct,'H^ytds not having, 

any permission (NOC) for admission m Medical Faculty Karachi and atteri^ng the

*-• 1
- !
•1

!■

•1^

!i
• - •

1.1
.

. -'f

li

4



■ Wk wIB
^ 4
k

/#L if■^cessing procedure of leave 

infornied;iate (01/09/2020)
T The Inquiry Ofllcer also observei 

application of the accused was slow due to which he was
t

!

! about the refusal of his leave application.
It also came to the notice that the accused never took classes (Annex-

G, replies of (he accused's supervisors^ page 32-35) ^ox the Diploma of Laboratory 

'Technician and never gave any examination before. According to the Khyber 

Palditunkhwa Government Servant (Conduct) Rules 1987, *-^No formal permission 

is required if a government servant is attending classes/courses outside (he office 

hours. The government servant may only inform the Head of his/her Department 
for taking such classes / courses. If however it is found that by attending such 

classes/courses, the work of the government servant is suffering, the Head of the 

Department may. by an order, stop the government servant from attending such

classes/courses/* {Anntx-Fj page-31):

It is also evident from the application of the accused that the official 

responsibilities of the accused were took over by Junior Clerk Mr. Umar Farooq, 

PSC and it was recommended by the Director Examinations but Competent 

Authority is the final authority for approVal.

■ / L i
i

i

■

5

!

i'
i' *

!

RECOMMENDATIONS

The Competent Authority may proceed as deem proper.

(Tanzil ur Rehman)
Assistant Psychologist 

(Inquiry Officer)

0?> '\p .Xolo

!
Sccretan* PSC !
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^Pefent authGRtv;n;unX?^^^fServic 

(E%|ney-ap,d PakhtunKtiwa .i
JuniGiii^, as fbllS: ^ 2011. do hereby

'd

e Commission as 
Governmenf Servants 

serve you Mr. Khaliluliah
'y--.

IPdUiry
Mr. Tanzfl^' ^IteHmaiV c^fficer

the®inq^4^^o|||j*^-||'’^|p fO^.J^PPhimendations of 
connertea pabS' Pd ;reppfti:;at# other
inquiry officer:- ' your defence before \he

specified in Rule 3.?ub1?uletauS)'’|'fd)°°"’"^'^®'' following acts/omissions

without seeing* perrtli^jon°f NOC' diploma of Laboratoiy
violation of rules ^ competent authority, which is

I to 03,03.0.

l!»j builty of misconduct.

1. (f)-

(ii)

2.
decided to impose upon you the oenahv Ipd-I^livplyunder Rule 4j:iHriL ofSd® Ses

rpenalty shoSKSoSjS'S
be heard in person. '. ^ ^ also intimate whether you.desire to

4.it shall be presSmedto/tu^SvVno^al''®'' '^^'i^ery,
ex-parte action shall be taken against you!^^^^"'^® °

;The copy of the findings of the inquiry report is enclosed.5.

secretary p.s,c,



The Secretary 
KP Public Service Commission

SHOWCASE
/

e^t-Madam! ^DMrNQJrlX^l^

m 16.1O.2OZ0 (Annex-A) wherein 1^11^ of'^thhUhJ
tentatively decided to be imboeed upon ml i’'^ •

WW' faculty and appearing in eXam thereafter^ f^OC-^rior to -my admission in
|f . .*rl„, H„b,. d.,.„„ tarn

During inquiry in the 
nonorabie inquiry officer 
to state here that

competent

copy of whicht!ttardl're"d"'"'' 
my admission in Medical F

^ detailed reply to the 
y tefereri'ee (Annex-B). Briefly, it is

as a private candidate. MyTdmisslor' 
process and other requirements for T

heartedly not interested in the said dioloma tu, •* importantly I
never attended classes rather I attended office rl'eri’ unfortunate admission I

taken, therefore it did not come into my conscience.

years back in 2017, 
know the not

was

my entry into Govt; 
rom rny colleagues nor became 

private candidate NOC Is­as a
must to be

"Sturts,::::::: ^e.f is.03.^
COV,D.:9 pandemic, office re-opened on n s to
Exam w.e.f 20.08.2020. As I came to know about th u ""^eduled the
my application for IS days' earned leaves just ® ® telephonic call 1 submitted
-me day. my application was recommTnrd ! h ‘^e

Examination and farwarded to your kindself for an^^ °i '-e Honorable Director
reach at Karachi and to appL ,n the

recommended my application I got sure that my request has Examination
my exam on is'” August 2020 Unfortuna J,, 7 " accepted, I rushed out for
appucation by Admn Se^on end ^ o^' remal" d ^y

Office. therefore, remained unaware about the situation hero In
>

Respected Madaml That was rriy first 
fellow of this Institute. 1 had 
leave seeker. There
at top of seniority list of the Junior Clerks and ambitiously waiting for 
holding my promotion for three years Is too big penalty for mo than my sin.

me. Currently I 
my promotion: with

am

Therefore,.! am to request you humbly to pardon
chance to Improve my self »r»rt .~w«i

Maqilme

MiilWK'ziii

pp«l
-v'.

..u-.i ;l



§

KHYBER PAKI> • t;
CEO ISSIOI ^ $

WHEREAS M
fheTh'h'^" Pakhtunkhwa Public Se
the Khvber Pakht„„uu...- Accused) was served with charge sheet under R ^

Government Servants (Efficiencv & D’ "i 'rT °f
mentioned in statement of allegatiohs; ^ discipline) Rules, 2011 for the acts

rvice
/ omissions

IInquiry Officer to probe into^the^lTrges'^; ^“istant Psychologist PSC

took admSionTSc^l'^act;' ‘hat accused

permission / NOC from compel autTorir '"^oratory without seeing
18^08.2020 to 03.09.2020 without permission of from official duty w.e f
and he as such recommended for further action goUty of misconduct,
^“‘hority; ^^'on as deemed appropriate by the competent

was appointed as

I
I

1conferred TnLrRui??4l4?ort°h?K?yb^^ PSG) while exercising powers

Discipline) Rules, 2011 served the accusL with a Government Servant (Efficiency
16.10.2020, conveying therein award of tentative mino?'*'^ 

three years as provided in Rule 4(l)(a)(ii) of '"'‘hh°lding promotion for
(Efficiency & Discipline) Rules, 2011; ^ Pakhtunkhwa Government Servant

22.10.2020 which was foul’d rncowinciJg"’an?

i:

&

If

on
not request to be heard Inperson; r

!

conferred upon her under^^Rt^riMSldd^orKh'h“I 
lEllidenc, S Diecipline) Me" 2011 l.ld ,o ' S«~n.,
pro*,on ,or,hree,ee’d. ee nrSLirer;'

•,!

-sd/-
Secretary

Dated:09/ll/2Q?n
Ng.KP/PSp/Admn/PF-212/ IlfiQd

Copy to: -
1. The Accountant General, Khyber Pakhtunkhwa.
2. Director Examination, Khyber Pakhtunkhwa PSC.
3. PS to Chairman;Khyber Pakhtunkhwa PSC.
4. PS to Secretary, Khyber Pakhtunkhwa PSC.
5. The Deputy Director (Admn), Khyber Pakhtunkhwa PSC.
6. The Cashier, Khyber Pakhtunkhwa PSC.
7. Official concerned.
8. Persona! file of official.
9. Office Order file.
10. Master file.

I)
■

A

/ c
Assistant Director (Admn)

.V--* —r* — ■



58. ' ^ ')zrT
I

•V
within a'%’- ■

ca.sc of Such civil servant

notified with immediate effect.

would
ngte^LPromotinn- 
Promotion will always be

;■

VII. I^tional Promotinn-

promotion by the PSB®PC^ b'ltLforTitfj recommendation of their
!h° dod”" >0 have taken '’5',*'’= “"iP='ont authority, their
the PSB/DPC. as the case marbe and if ' ‘'^“= of recommend^ion of
-hich they would have received hai they 001 reTerxJred.”' Ii-

Vin. Promotion of rivii c..
Dcnaltie.

W The question of promotion to .. u
been awarded minor penalties has servants who have
PERs and CEI which allows consideration of adoption of q|Uantification of 
deduction of 5 marks for each major penalty 3 for promotion subject to
mark for each adverse, PER from tL-ouIntifi ^^oh mmor penalty and I
promotion on attaining the relevant qualify1„glfeshold°'" ^r

M3«™ 1. bs.16 ..d ^

I

;

;

IX.
investinatinn. hv Mar,.

fact of auSlvllgaUo'TnerSelc'^
which may take a considered decision on its of Soas'^'

Lnt. wllh'titSS Stand superseded to the above

.•
r.

l/.
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i-ircsba^vnrlligh CouH]

Ucforc Khalid Mahmood, .1
I

MUNSIF SHAH

Versus

PEPCO through Managing Director, Lahore and 4 others 

Wnt Pennon No.546 of 2010, decided on 29ili Februarj'. 2012. 

^ yit) t^ivil Sonants Act (LXXT of 1973)—

ru i?~ * Policy of Establishment Division dated '>4 in 9nn7 d
oHhe"Promoti6nTolicy (20071—Elinihllitv rrit^r; r ’ -j • 1^-2007—Promotion—i-catiircsprescribed nrinimun, length of sendfe S pToSon'.rv

completion of mandatory' training; possessing aualificatinn/er°”^ respective higher scales; salisraclory
the relevant Recruitment Rules" officer sunersprf H r “''ter conditions prescribed in

prejudice lo llie reason that ofTicer has 
and in case of

of

- as a normal
passing Departmental Promotion l-xaminaiion without 

passed Departmental Promotion [examination in due elvinccs 
- m u lose seniority vis-a-vis his/her juniors approved for n

departmental proceedings were pending against the officer; if the officer was on deputation abroad with a 

'dn govermnem, private organization or international agency; where the inter se seniorilv of the 
oi i er was sub jud.ce: in ease officer is deferred for promotion, but stibseqtieiuly approved l" imnoiim,

not

ruinouon

or

(b) Civil Scn anls Acl (LXXI of 1973)—

admimstmlive eonPol ol rcspondenl/PliPCO-Niimeroiis Xen/Senior Engineers were pro,lu,led ,o ihe 
posl of Supermtemdmg l■.ng,neer, but the employee despite being senior most and t|t,alilicd and hauin 
compleud all codal lormalities and requirements mandaloiy for promotion, liud hceii donrivod 
promolion—Penalty imposed on employee vide order through which i 
wilhheld/slopped, was sel aside

(Voni such
ineivmcnl for one Near was

the employee---lwcnolhe, w,se, censure and 
minor penally, was not a hurdle in the way of promotion of empluyce-liiiiplovee in eireuiiisianees liad 
wrongly been superseded by ignoring Hie criteria laid tlown for promotion, wliieb was void ah iiiiiio- 
Promotion ol employee to the higher post being a mailer of legal right, employee was ciiiilled fnr aivard 
of up-gradation and promotion Iron, ihe dale when his very first junior, was promoted and hack henclUs- 
Authorities were directed to consider the ease of employee fur the purpose of upgradaiioivpioiiuiimn

on

2(i-Apr-2l. ! [;()j .\MnfS
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from I' if*ftdale accordingly.iicb (y 15; I'kia Hussain .laved ant
Govcrnincnl ofsev.. ciiil Majeed V. Government of Pakistan and others 2(:___ _

. nireclor Food, Punjab and others 2004 SCMR 62; Muhammad Afzal Khan v 
and others 2009 PLC (C.S.) 40; Hanlmad Raza Qureshi v. Departmental Promo mn ' •
I ahorc and others 2008 PLC (C.S.) 551; Muhammad Saifullah v. Chid' Secretary, Govern

JifS rirs 1985 PLC (C.S.) 1108; MaJ. Ziaul ^
in (-,45; .laved Hussain Shah v. Government of the Punjab and others 2005 

P kistan International Airlines Corporation (PIAC) through Chairman and others v. asir.. 
liVotUs 2001'SCMR 934 rel.

o

Abdur Rehman Qadir for Petitioner.

Rana Asif Saeed along with A.D. PEPCO for Respondents.

Date of hearing: 29lh February, 2012.

jUDCiMENT

KI-IALID MAHMOOD, J.— Munsif Shah petitioner seeks the constitutional jurisdiction of this 

Gourt praying for:—

"that on acceptance of this writ petition, a direction may graciously be issued to the respondents to 
promote and upgrade the petitioner w.e.f. the date first Junior Officers / respondent No.d

promoted."

The facts, as mentioned in the petition, are that petitioner bein& qualified and eligible joined 

WAPDA on 2-2-1978 as Junior Engineer Electrical, on open merit basis, and presently working as 
DMG/Xen in PESCO under the administrative Control of PEPCO. A number of Xen/Senior Enpneers 
were promoted to the post of Superintending Engineer in 2007, 2008 and 2009 but petitioner has illegally, 
unlawfully and malafidely been ignored for promotion. Hence, this writ petition.

was

2.

Learned counsel for petitioner argued that although the petitioner was served with show causc.s 
notices and minor penalties were awarded time and again and petitioner being senior most and qualilicd 
has completed all codal formalities and requirements mandatory for promotion and stood at S.No.l29 ol 
the seniority list of Senior Engineers/Xens. Respondents have illegally and unlawfully deprived him trom 

promotion. It was argued that he is entitled to be given preference over all other candidates in view 
of his qualifications but respondents have wrongly and illegally ignored the petitioner. It was also argued 
that a number of Xens/Senior Engineers were promoted to the posts of Superintending Engineers upio 
Serial No.358 but petitioner was deprived of the promotion, illegally, malafidely and unlawfully.

On the other hand, learned counsel for respondents opposed the petition and contended dial 
petitioner's conduct throughout the service remained not upto the mark, therefore, he was rightly dropped 

time and again by the respondents.

4.

Arguments heard and record perused.

The following questions crop up in mind, rather which would be essential for just decision of the

5.

6.
case:—

Whether on the basis of censure promotion can be dropped?

Whether petitioner was wrongly and illegally not considered for promotion on tiic ground 
of penalty imposed?

(1)

(2)

26-Apr-21, 11:03 AM
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- 'Wlicllicr tlic petitioner \^a5^i^)ift5clly deferred from promotion by llie I’rotnotimJmin llie year 2007 for not producing A.C.Rs. for two years i.c. 2003-2004?
f

Petitioner was deferred from promotion by the respondent department on the grounds llial the 
rn Mana(zemcnl adopted the promotion policy of Establishment Division, Government o! .uistan 
7vide O.M.No.l/3/2007-CP-n dated 24-10-2007, mulalis mutandis; that as per the Ihrcshoki

for promotion from BPS-18 to BPS-19 aggregate marks of Efncicncy Index is lixecl as 00;
ncilicy further provides that for censure 1-1/2 marks arc to be deducted and similarly tor recover) 

nealigcnce 2 marks arc to be deducted and on account of stoppage of one increment 3 mat s arc o 
a.iMed and respondents furnished details of penalties imposed upon the petitioner Ironi time to imc 

^ 10 which the petitioner was denied promotion in the year 2007, 2008 and 2009. l-urticr, as pci 
f respondents, petitioner secured less than 60 riel marks, which were aggregate lor promo inn. 
laid down is as under:—

r
V.
1:Y-

be
owii^S
contention o 
'[lie criteria

I

ppatures of the promotion policy.
r

rEligibility criteria for consideration for promotion.

The eligibility criteria for consideration for promotion shall be as under:
(1) l

(a) .
Fulfillment of prescribed minimum length of service for promotion to various respective

(i)
higher scales.

Satisfactory completion of mandatory traming(s).

Possessing qualification / experience and other conditions prescribed in the relevant
(ii)

(iii)
Recruitment Rules.

An officer superseded earlier shall be considdred after earning Annual Confidential Report 
kcR) for one full year. For example, an officer superseded on the basis of his ACR(s) upto 2 

Nvill become eligible for consideration after earning ACRs for 2008.

(iv)

(b) CONDITIONS FOR SUPERSESSION

An officer may be superseded for not conforming to at least any of the following 

The officers does not qualify the aggregate score prescribed for promotion.

The officer has not passed Departmental Promoti
SOP (Training Courses and Promotion Exams) March, 200^ as amended trom

reasons:—

0)
Examination (wherever applicable) inon

(2)
due chances as per 
time to time.

ded officer will not lose eligibility for consideration, no matter how many limes(3) A superse 
olficer is superseded.

The officer superseded for want of passing Departmental Promotion Examination (DI’E) in 
due chances will be considered as a normal candidate in the next promotion board after passing 
DPE without prejudice of the rason that officer has not passed DPE in due chances.

In case of supersession officer will lose seniority vis-a-vis his/her juniors, approved for 
promotion in the same board.

CONDITIONS FOR DEFERMENT.

An officer may be deferred for not conforming to at-least any of the following reasons:

(4)

(5)

(c)

26-Apr-21. 11:03 AMifS
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!
i(j) If officer has not undergone ih^ ■nbcd training (where applicable).

Non submission of AGRs by the concerned officer to bis Reporting Officcr(s).

1

I Wij I

(iO
■■

(iii) ' Where the Board considers the record as incomplete, or wants to further watch the 
performance of the officer or for any other reason to be recorded in writing.

(iv) If disciplinary or departmental proceedings are pending against the Officer.

II the Oflicer is on deputation abroad to a foreign government, private organization or 
international agency,

i

I
!

(V)

Where the inter se seniority of the Office is subjudicc.(vi)

In case an officer is deferred from promotion but subsequently approved for promotion.(vii)
the officer will regain his/her seniority with his/her original batch, however, dale ofproinolion will 
remain the same on which officer was actually promoted.

Development of Comprehensive Efficiency Index for promotion/deferment/superscssion:

(a) The minimum threshold marks of Efficiency for promotion to various scales/posts are prescribed 
asunder:—

Basic Scale

For promotion from BS-17 to BS-18 
For promotion from BS-18 to BS-19 
For promotion from BS-19 to BS-20 
For promotion from CEs/DGs/Equivalent officers to the positions 75
ofGMs.

For promotion from BS-18 to BS-19

All ACRs earned in previous and present grade i.e. in BS-17 and BS-18 will be quantified, for
officers directly recruited in BS-18, all ACRs earned in BS-18 will be quantified.

6.

i-
Aggregate Marks of 
efficiency index I

50 i

60
70

For promotion from BS-18 to BS-19:

Training Evaluation Score will be calculated out of 15 marks. Nine (9) marks for 
Management DevelopmentMiddle/Mid Career Management Course and six (6) marks for 
Basic/Junior Management Course/Sector Specific Trainings, where mandatory.

(a).

The policy regarding assigning marks per ability, capability, deficiency, adverse entries i 
record are laid do wn as under:—

in service
8.

(a) Major penalty

(Reduction to lower post/time scale/Lower stage in 

time scale

5 marks

Minor Penalty(^)

1-1/2 marks
(i) Censure

26-Apr-21, 11:03 AM
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2 marks
r

,iicn’ vci-y tluc 10 negligence breach of orders 
fraud or cnibczzlcincnt 
due to fraud or cinbc/;/Jcnicm etc.

1??
RCCO

(i'l Ollier llini'
Recovery

It3 marks '4
3 marksXVilhholding promotion or increment

(ivl 1/2 marks 
pcr(sic)

r . adverse remarks (deductions be made for 
(r1 'ocll vemavks only as were duly conveyed CR 

, nininii 10 the concerned Onkcr and wlicrc 
oxpunecd adverse on his rcprcscnUUion or the 

nniccr did noi remarks reprcsenl 
^securing less than 45% marks i.e. mmnnum 

passing score in any mandaiory training

3 marks

(3)
I declared unfit during 

'i’hc table ol theanc
considered for promotion _.

Selection Board meeting lor propetitioner was

'■‘apm*"*"”'*"'" Decision ol 
the Board

Marks 
required for 
Promotion

NetDeductionGraded
marks

Date of promo-
tion/upgradation
Board

marksSr.
1^0.

I3clcrrcd6057.19.566.62007 Superseded
Unlit

1. 6058.7866.7 6017-7-2008
7-3-2009

59.32. 867.3
. 3. under:—argued by the respondents are as10. The detail table and reasons

r, m3 bI-' .“i»“
17-7-2008

for promotion and superseded.

on

is that the ol'iiccr during entire
(d)
service from

, petitioner was deprived from promotion.
Hence, on the aforementioned reasons, p

11. The first meeting held in 2007 out o 
ground:—

the followingf graded marks 9.5 marks were deducted on

-2 marks deducted
(i) less recovery

Stoppage of increment for one year
effect 
censure on 
censure 
censure vide

-deducted 1.5 markwithout further
(ii)

—deducted 1.5 mark. 
“1.5 mark deducted. 
-1.5 mark deducted

the basis of office dated 21-9-2006 
vide letter No.6720-26 doled 4-10-2007 

letter No.8358-61 dated 13-8-2008
(iii)
(iv)
(V)

26-Apr-21. lliO.t AM5 of 8
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The petitioner was deferred in 2007 I
'"auction of ACRs for the year 200.'^-2004 the said deduction of inavkH aiurnon^’*
Mcd increment fnr ^ imposed vide nidcr
‘;; .dde in 2008 on acceptance of appeal of n^tiim withheld/ stopped hut same penalty was
'Ininrc ^-5 mnrks were also deducted. ^ marks were deducted. On the basis of

petitioner was graded marks with 66 fi rr i

I "5 thus illc.lly accounlccl
’ ' V JZ : P<=n^>y in the yc.r iSoi be .eeounl

exen then in the >^r 2007 the aegregate of deductions comes to five or even if the penally
impose ni te ®ot aside in the year 2008, be taken into account, ihc auureualc

,. ,conics to yi, as the fourth penalty'imposed on 4-10-2007 was inflicted later in time in the year' 2007
ausc e promotion committee meeting was held in that particular year in the month of Mareli/April, 

2007. Thus the net marks of petitioner secured in the year 2007 comes to 62.1
required for promotion i.e. 60. Further in the year 2007 respondents deducted 08 marks whereas only 6.5 
marks were to be deducted, thus the secured / net marks comes to 60.2 whereas the required marks for 
promotion w'as 60. Apart from the above, in the year 2009, 8 marks were deducted by the respondents 
whereas according to law at the most 06 marks may be deducted, thus leaving the net secured marks 61.3 
which are over and the required marks for promotion.

13.

for
for

*. • •

i.e. more than the marks

Mere censure and minor penalty is not a hurdle in the way of petitioner. In this respect reference is 
made to case reported as "Abdul Majeed v. Government of Pakistan and others (2006 SCMR 1415). 
wherein it was held as under:—

"Censure is minor penalty, a sort of warning which may not have a serious stigma alTcciing the 
service career of a person and in any case the single penally of censure cannot be considered 
sufficient for invoking the provisions of S.13(l)(i) of Civil Servants Act, 1973".

15. The performance of an individual could not be assessed only on the basis of ACRs, even adverse 
remarks of ACRs not communicated to the employee are ineffective and not to be considered at the time 
of promotion. Reliance is placed on Fida Hussain Javed and 3 others v. Director Food, Punjab and 
others (2004 SCMR 62), wherein it was held;-—

"The contention of the learned Advocate Supreme Court on behalf of pelUioner that ihcir 
performance could only be assessed on the basis of ACR is not correct as a serious case of 
embezzlement of huge misappropriation of wheal was also got registered against the pciiiioners 
which aspect of the mailer could have been taken into consideration by the competent authority ."

16. The consideration for promotion would mean just and fair consideration and not as a matter of 
routine. Reliance is placed on Muhammad Afzal Khan v. Government of Punjab and others (2009 Pl.C 

(C.S.) 40), wherein it was held:—

"Consideration for promotion would mean a just and lair consideration and not as a matter of 
routine. High Court directed authority to place petitioner's case before Selceiion Board within 
specified lime, which would consider his case fairly, justly and independent of pendency of 
enquiry, if not linalized on day of consideration of his case for promotion."

17. As mentioned above, the marks have illegally and wrongly been deducted, which caused out of 
turn promotion to the junior to petitioner. Out of turn promotion granted to juniors by ignoring the 
seniority would be illegal and mala fide and reliance is placed on Hammad Ra/a Qureslu v. Dcparlmcnial 
Promotion Committee, Punjab Lahore etc. (2008 PLC (C.S.) 551), wherein it was held as undcr:-

14.

26-Apr-2l. 11;03 Af6 of 8
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p-‘ i^^-i 1„0,„ of turn promotion granted to jnKioi^yl8,uning the iSilf!!!

fide. Miglt Court setting aside .such out of turn proinot.o. by .cc 
ior niii^ directing departmental promotion comniUtcc to liolcl a he.

^^^ording to the seniority."

L>'

nee
i *1 I nrc' ■; marks clctluclcd have
^ 1. !hc ease of petitioner penally imposed was later on set aside, le , -
I l! .* Tf pailioner. l-ur.I.cr» ,.uc c.u be .cod .wi== for f™'“ f, " (c s,, nob,
I -id Saiaillah v. Chief Secretary. Government of Sindli and 2 other.
f ■ I I.- ciibiectin*^ accused to
: ' ..sueeessor-in-offiee deciding to proceed alresh, ^J'^ucccssor waiTviohuivc of

fTCsh enquio’ and passing order ol minor same cau.se (ii) succe,ssor had no

j: 2* b,
Petitioner in the light of above, has wrongly been '^"elo a highcTpS is'a matter of legal right

"‘Vreitd to
. Reliance is placed on Maj. Ziaul Hassan v.

no

|9.
promotion
,aid I'^titioner is fou 
[unioi was promoted
645) wherein it was he .- supcr.setling

- P,„..«o„.-Supro™ C«»« - r—;;i2—tb. d.« be, junior- - P™™'';

(CS.)974.itwasheldUiat . , ^ar contained m Art. 212 ot tne

1 Malik and others r p ,,eii a.s
■Muodm-audi>»»»l“f«EndSd) «'»”*t»*'“XEiioIl 

2.l,fi«n. for ita don’o-"' P"^“5;„.d .. «lol.t= prW'P'f “1 “T. .d.or.c >=-io" i-

maxim "audi P^^j^^en against the person/persons, he/tl
being contemplated to be taken g
defend such action."

20.

Nasir Jama

from s

. 1 nn-mced by lire Go\-cmmcni of

„CO .ro EESEi
f2ron2irr«.r»2Clf of B'““fSEe.; Ebrined in .be ^ „ ..ipubued b;A"*:‘“',2 ;:,:'e rloUod .b-

:r |.l.»le Republic of 2“' 1. 'qo erni»ll «»

iTj;: ^ r. iSE;-—-' ■

21.

Of .beo..o I.

l^he post of Superintending Engineer.

The crux22.

■>(j./\pr-21. 11
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vivnu«: show cause notices and minor pcnaltic^wctcj^wffixlcd time nncl aiiain s\iclv miiior pcnnliics vie 
rente hurdle in the ^vny of petitioner for the purpose of prnhvotionAip-gradiUion. '! he pctiiinner seems u\ (®|j 

' j^c senior most and qualiUcd having completed all codal formalities and rcquironicnismaiulatary lOr jj
J^n.’-olion but respondents have illegally and unlawtiilly did not consider him iVoni the purpose of gjJ

rndntion''proinolion, which net nmonnl to discrimination.

^■ai

;; upP
directed to consider dieIn the light of the above, this petition is allowed and respondents arc 

^ctitioner for the piirpo.se of upgradation/promolion.s from the date when Ursi Junior respondent No.:? 
moled with all hack-benefits.

•■Vju;i
: p

pro

Petition allowed.llBT/174/?

(
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Before Slinliid Muheen,.!

ABDUL RAUF

V'crsiis
PUNJAB (hrough Secretary (Food), Civil Secretarial,

govfunmknt of the
nnothcr

\V.P.No.7261 or2009, decided on 27lh July, 2015.

(a) Civil Service—
....Proniotion-Witliholding of promotion due even‘minor

ion committee within two
fairly, justly and in accordance

\^'as
penalt}' could not come
matter before the departmental promotion 
rnmrniitee should consider the employees case 
rcgulations-Constitutional petition was accepted m circumstances.

months—Departmental promotion 
with law. rules ami

d2009 PLC (CS) 40 rel.2003 PLC (CS) 1496; 2008 PLC (CS) 1019 an

Tribunals Act (IX of 1974)(b) Punjab Sendee 

S 4—Promotion—
:,ii servant was deferred for promotion, the 

order appeal before Service Tribunal was not competent.
case

2003 PLC(CS) 1496 rel.

Bilal Bashir Mian and Raja Tasawar Iqbal for Petitioner.

Asim.A^iz Butt, Asstt. A.G. for the State along with Muhammad Asad SO (Estt.)

ORDER
of

sm,m MUBEEN, 1.- Thro.,;!. Ihi. -
Islamic Republic of Pakistan, 1973. ihe pe^i Direclor (Food) BPS-17 righi IVoni ilic dale ol

with Jill consequential back benefits.
; BsicD, d.c

rrbSirrr--
ssbicl, pos, Is lying ..can. „L con.ido.od by d,, nc„.m,vn,

teSlSnilLTDp”)"bn. ha was dafanad Ilia rull.wiug gnmnds:-
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!iUp;'/\v\v\v.phbci.l.cnm.'l.a\vC)nlin'^'l.i\v,'cnn'cni''.l ;''M- 'Cnkilc3= ! i

Dcparimcnl .
4hrouLili Public Service Conimissinn against initial requirement quota, lie has niorc ihun
seven years experience at his credit, llis ACl?.s uplo the year 2008 arc complete ami satisraciory. 
The ACU I'or the period 04.012008 to 1108.2008 is pending with C.O. At presem one emiuiry on 
account of criminal negligence for non-ensuring safety of Govt, wheal in i). G. Khan Disirici is 
pending against him. No rccovcry/prinlcd draft para is pending against him. He is not clear lor 
promotion due to ficnding enquiry."

"Ills qualil’icalion is M.Com. in 1909 as Assistant Accounis t)Hicei''\-/'■

tt is contended by the learned counsel for the petitioner that pending cnqtiiry is no ground ior 
iTcrmcnl of piomolion. On the other hand learned Assistant Advocate General contends dial ho is a civil 
^'" rvnhl. lienee wait is not competent. In reply to this contention of the learned Asststani Ai voc.hl 
fGHcrah learned counsel for the pclilioncr contends that when a person is deferred lor promotion on 
iiccounl of some pending enquir)' then it becomes a ease of fitness against which appeal helore l ie unja i 
«;cn icc Tribunal is not competent.

rlt-, '

Arguments heard. Record perused.

U is an established law laid down by the Apex Court that pendency of enquiry 
rnallv cannot come in the way of promotion. In the present case the dcparlmcnta ‘‘

^ duced the record did not disclose any penalty available in the petitioners recor j’*".
RSerence may be made to 2003 PLC (CS) 1496, 2008 PIX (CS) 1019 and 2«09 P X -S)-Ub

‘ urticn a civil servant is deferred for promotion due to pendency of some cnquip^ t e case '
S ambU of fitness and against that order appeal before the Punjab Serv.ee Tr.bunal ,s not competent.

In the attending facts and circumstances of the case, this Ihc'^Deplntcmal

petition. The respondents are directed to place ihe receipt of certified copy of this
Promotion Committee ^ petitioner's ease fairly, justly and inorder. The Departmental Promotion sh^U d and resuli

» "= D.;«;Re”l”«, .f -W C-- P““”" " ”

the above terms.

ZC/A-G9/L

4.

i5.

pro

6.

PelUion accepted.

2f)-Apr--h ! l;U-i AM,

2or2
.

Cr>



.,
002 P C (C.S.) 1375.1

• (Punjob Service Trlbun»1|

' ncibrc nint Knynni, Clinlrmnn 

UIIAMMAD AKRAM 

versus

^ THE .WSPECTOR-GErVERAJL OF POLICE. rUNMD, LAIIROE and 12 olhera 

Appeal No.5i or 1993, decided on 30i]i October. 2001.

servant was refused admission to List 'F' with effect from M-1981 and pro forma 
■ hi "" >'= •”"< '»» pcnaJlic-Allcgcd two mioor penalties or

^ ‘S52-Vall<lity_Policc cJrculor Icllor, doled 7-11-1984. provided (htu while'cbdsidcrins a eiVil ' ' •'
orpiitoZSirbr,dio«d '■t'" »" “p-” dateim wh4 lo[3eT.«\v"r!,SLli onto ?" “f “-“iJcntlio" of hia eaae, ahoold be examioed-Oaly such reeord should be

having been camed-by tbc-civil servant subscqucoUy L cJw'° asscssmcnl-Two minor pcnalUcs
and said hvo subsequent Adverse critn-ci in A.CR.-b-fic civn icnrdnt would not-tie a

DJid others 1991 SQMR1 W7-rcC wSlSad Sarfaraz Ahmed MulU v. Government of Punjab

Khndim Hussain Sindhu, District Attorney for Rcspijadcnts.

' '■•*!Dateofhcaring>fl7thOctobcr,200I.

/ I

•If*' .

JXi^GRIEPn'
V’.c-.: i': * • .•

^olubon of One Unit, he was transferred from Balu^chi Police 13-10-1965 and on the
31-3-1978 and admitted to List T on^-^^M Ld conCnncd as Sub-
weX 1-1-1981. the date ooE which lihalehmn^cfT^'^ “ Rector on 7-10-1990. Grievance of the appeUant 

te dating his proraohon and admission to List’T was rejected bv Insnerfrtr-r ^ “d jimors were promoted. His representation dated 28-11-1990
caraedtwominorpenalb-cs. of Police. Punjab. L^ore.^ on the ^d that he had ■

cpuwcl drew my attentioa to para. 6 of th

sgsiiSiiSSSSSs
. ssi=SH5“-s=“HSE“E“=Ff5'5S»~a4i^Ss“s • 
£r.',ss.i::SSaKrFr“"“~'^^^^

.. . admission to list F has already been conS^red Authority so far. SimiJarly^ul^Iierl^ ^ ^«= ’

■•^^ottasiteMiBesfronithn

was.

reply submillcd by respondent No.l in para. 6 of his co

• •• • .1 r.vu ; I •. »•*« % * .
11/1.1/2020,11:00 AM
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1991 and 1992 which are the main hurdles in his way to secureUiis pr^otion claimed^ 
in the appeal. To be in line with the reasoning given in the erring paragraphs,'/^ 

promotion is being claimed as Inspector w.e.f. 9-4-81 and admission to list "F" w.e.f. 
1-1981. In this regard, learned counsel has drawn my attention to Police Circular letter 
dated 7-11-1984 where the following policy was laid down:-

"A question has arisen whether while considering a Government servant for pro 
forma promotion assessment of his fitness for promotion should be determined 
on the basis of his A.C.Rs upto the dale from which pro forma promotion is 
proposed to be allowed or total record upto the date of consideration of the case 
should be examined.

The matter has been examined and it has been decided that in order to be fair 
only such record should be considered as would have been available upto the 
date of pro forma promotion because in such case that fact which needs 
determination is whether the employee was lit for promotion-on the given 
previous date. Subsequent record should not prejudice such assessment. The 
question of any anomalies arising out of this should not rather cannot arise 
because first of all the concerned Government servant has to be promoted with 
immediate effect on the basis of total record. If he is not so promoted, the 
question of pro forma promotion would not arise."

While interpreting this policy letter. Hon’ble Lahore High Court, in the case of Ch. 
Yar Muhammad Durraina .v. Government of the Punjab and another reported in 1992 
PLC (C.S.) 95. held as under-

“it is, therefore, clear that petitioner was entitled to be considered for pro forma 
promotion and his case for promotion was wrongly and illegally deferred on 17- 
2-1982 and the service record of the petitioner only upto the date was required 
to be considered and the ^subsequent events cannot furnish basis for turning 
down his claim for pro forma promotion.

The pro forma promotion, as is clear from the policy letter of the Government, is 
granted to the civil servants, who were ignored for promotion on account of 
pendency of some enquiry, adverse remarks etc. which are to be operative later 
on. The net result is that it is presumed as if these adverse remarks, enquiry etc. 
were nonexistent and the national promotion was to be granted to the civil 
servant from due date.

The end result was that the appeal was accepted and the impugned orders 
declared without lawful authority and the appropriate pro forma Promotion Committee/ 
Provincial Selection-Board were directed to consider to grant of pro forma promotion to 
the appellant in that case. The said rule of law was upheld by the Hon’ble Supreme 
Court in the case of Captain Sarfaraz Ahmad Mufti v. Government of Punjab and others 
(1991 SCMR1637)

Under the Constitution of Islamic Republic of Pakistan, 1973, this Tribunal is 
bound under Article 189 to followipg the dictum of the Supreme Court. I, therefore, hold 
that the order dated 4-8-1993, 5-12-1997. 11-3-1999 and 4-8-1999 passed by the 
respondents from time to time denying relief to the appellant are illegal and resultantly 
set aside, Respondent No. 1 shall now convene, without further loss of time, D.P.C/ Pro 
forma Promotion Committee to consider the grant of pro forma promotion to the 
appellant in accordance with law from the dates claimed by him.

Vi->

5.

6. were

7.

H.B.T/63/PST Appeal accepted.



yr i;

IV
NOTIFICATrnN

Pc^lm^^•ar rfn/crf /«,/, ScpKmber. 2011.

"" Cl 'l97t(W ll' Th ' '>'■

Province or is the holder ofa^iMUosl^h ***'^ service: of ihc
also apply lo or in relation to a person in IcmnonJ^V'^'? alTairs of the Province and shall 
connection with afTairs of ihc Province employment m the civil service or post in

1.

• (3) These shall come into force at once.

'^hom acion is inilialod

• S nn° *'"= “"tt-ority next above the
Whteh anappeal I.es agatnst the orden, of the eompetenl authority;
17(^1!“'"®'‘“‘''°'i‘^""'“"=“"““‘l'Orily declared or notified

PolchluSrA« No'!’°S 
. ->horilyas„o.ifiedunderd.espeeificlis/rulf„fGo“ve!;;^tt“ "

(c) "Ch.=fMinister"meanstheChiefMinis,erofmeKhyberPaIihlunkhwa;

KV competent authority" means-

competent authority to

as such by an order

to acts of

(t) the respective appointing authority;

Provided that where two or more Government 
proceeded against jointly, the competent authority in relation fn ih.servants arc to be

Cg) "corruption" means-

" sS,S5S£~“"-"“.s
indulging in

(iv)



17*
under Ihcsc r^cs An

wllliin Ihc a'forcsniH has bt'/'n «

-“-.^CSSsS
® =^id= Ihc order, and exonerate „e "
(^) *^odifyihcnrH.% hcaccuscd;or
(3j ^ the penally

^^^PgQaScofen,,,,,..

??• . Appeal before 
Notwilhstandi 
Govemi

)

♦
prefer f[f /

■ .!I ’- ■':- V/i
I I

. , made in the form 
ycction in impugned order

^vinec Service Tribunal established und^ thf
Tnbuna]sAeU974 (Khyb=rPakhtunlth,vaAelNo lonm '’™''i"« Service

(2-) If a decision 
under rule 17 is

represented by an ad“oca!^!’'"^®'

within a period of ^[nine^] days oScxnirv ^

/v
;-s

action.

where Government servants (S^Lvely^JScV°vo^n?71 
abandon their official work. t^TrnnUtTfh themselves from duty or
upon them through news^s o^Z ntt! most accused may serve
resume duty and in the event of failure nr I’® deemed appropriate tonotice. imposTupon^Vdefaulrinl^^^^ in the ’
thescJuIcs'. ^ ^ ® Government servants any ofthe major penalties prescribed in

21. Indemnify.—Ko suit prosecution

n.... )
23. Repeal.—<1) Tlie Khyber Pakhtunkhwa government servants (Efficiency & Discioline)
Rules, 1973 are hereby repealed.

(2) Notwithstanding the repeal of the aforesaid rules, all proceedings pending 
immediately before the commencement of these rules against any Government servant under 
repealed rules shall continue under these rules.

(3) Notwithstanding the repeal of the aforesaid niles, all proceedings pending 
immediately before the commencement of these rules against any employee under ^e said 
repealed niles or under the Khyber Pakhtunkhwa Civil Servants Act, 1973 and rules made 
thereunder, or any other law and rules shall continue under that law and rules, in the manner 
provided thereunder.

* Subs, by NotificaUonNo. SOC!lEO-VI)E&AD/2-«/20lO. Dated 18* Jiily.2012.
* Deleted by NoUficetion No. SO(REG-Vi)E&AD/2-</2010.Datcd 18*July.2012.
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IPPURHr l’AKlWu6t<WA ' 
BLlaSERviCE COMMISSION

f^rt Roa,ppgs|j,^^^r Cantt.
^ele No; 091-9214131

^°-KPZPSC^t[nin/LF-1174/ 0149,18 

‘6\-\X - Xd'^^O

mVm 0i. m
f/n-’i'Lm

To

Mr. Khalilullah Junior Clerk, 
Examination Branch PSC.

m PETITION ( CQNVPPTpn 
ME. KPiALE.ULT.AH TUNTOR 
MTED 09.11.20;!n

Subject:
llOa^aFABTMNTAL APPRAr. ^ p,i cp oy

I am directed to refer to your 

(rpnverted into Departmental appeal) 

.'(hyber Pakhtunkhwa Public Service 

conferred upon him under

Ppeal dated 20.11.2020 and Writ Petitio 

on the subject

Commission bei

a
nNo.5315-P/20 

noted above and inform that the Chairman
s

eing Appellate Authority in exercise of powers
°fKhyber Pakhtunkhwa Government Servants (Efficien 

isciphne) Rules, 2011 has been pleased to cy &
convert minor penalty of "withholding promotion forthree years” into “withJiolding promotion for one year”.

Assistant Director (Admn)

i-, PS to Chairman, Khyber Pakhtunkhwa PSC.
2. FS to Secretary, Khyber Pakhtunkhwa PSC.-
3. PA to Senior Law Officer, Khyber Pakhtunkhwa PSC.

■ >

Assistant Dir^o/fAdmn)
/

•:

fe.

:■ IW-
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PUBLIC SERVICE COMMISSION
OFFICE QRPgR

Commisslo^Elt^afte; (BPS-11), Khyber Pakhtunkhwa Public Service

the Khyber Pakhtunkhwa Gnv^rl ^t'tt'sed) was served with charge sheet under Rule-3 of 
/ omissions mentioned in statemeTiro'ftneg li^ ^ Discipline) Rules, 2011 for the

^ ry Officer to probe into the charges;

acts

ur Rehman Assistant Psychologist PSC was appointed as

authority; ‘Urther action as deemed appropriate by the competent

conferred under Rule 14(4) of the Khyber Pakht ''! "'"'^ P°"®ts
Discipline) Rules, 2011 served the accused with ! ^ Servant (Efficiency &

16.10,2020, conveying therein award of tentative m7 '^P'
three years as provided in Rule 4(l)(a)(in of p^promotion for
(Efficiency & Discipline) Rules, 2011; ‘ ’ Pakhtunkhwa Government Servant

ju™r Sir ‘»- -=ause Notice on 
did not request to be heard in

Lss “.jssiis r
-sd/-

SecretaryNo.KP/PSp/Admn/PF-212/ 11694

Copyto
1. The Accountant General, Khyber Pakhtunkhwa.
2. Director Examination, Khyber Pakhtunkhwa PSC.
3. PS to Chairman, Khyber Pakhtunkhwa PSC.
4. PS to Secretary, Khyber Pakhtunkhwa PSC.
5. The Deputy Director (Admn), Khyber Pakhtunkhwa PSC.
6. The Cashier, Khyber Pakhtunkhwa PSC.
7. Official concerned.
8. Personal file of official.
9. Office Order file.
10. Master file. If t" /AsslsUnt Dlrci tor (Admn)

/'
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KHYBER PakhtUNKWA^^L
PUBLIC SERVICE COMMISSION

2“Fort Road Peshawar Cantt.,
Tele No: 091-9214131

No.KP/PSC/Admn/f.P-1174/ Q1 4 9 3 G

Date; ^ \ ^ *-•'Z-o'X.O

To

Mr. Khalilullah Junior Clerk,
Examination Branch PSC.

’NTO nRPARTMENTAL APPEAL ) FILED RY 
DATED CLERK AGAINST THE ORDER OF SECRETARY PSC

Subject:

I am directed to refer to.your appeal dated 20.11.2020 and Writ Petition No.5315-P/20 

.aiCbnverted into Departmental appeal) on the subject noted above and inform that the Chairman

'l\hyber Pakhtunkhwa Public Service Commission being Appellate Authority in exercise of powers 

conferred upon him under Rule 17 2(c) of Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 has been pleased to convert minor penalty of “withholding promotion for

three years” into “withholding promotion for one year”.

Assistant Director (Adran)

PS to Chairman, Khyber Pakhtunkhwa PSC.
PS to Secretary, Khyber Pakhtunkhwa PSC.
PA to Senior Law Officer, Khyber Pakhtunkhwa PSC.

1.
2.
3.

\

Assistant Dir^orAAdmn)


