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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 1558-P/2022 ,
Khalil Ullah...... ........ L ECCTERTRrS Appellant
VERSUS
Khyber Pakhtunkhwa Public I
Service Commission though its Chairman & others ........ S Respondents

N

PARA WISE COMMENTS ON BEHALF OF (RESPONDENTS NO.01 to 03)

RESPECTFULLY SHEWETH:

PRELIVMI'N'A‘RY OBJECTIONS

1. . . That the appel!ant has got no locus standi or cause of action against the replying
respondents ‘

2. That the appellant has not approached this Honorable Tribunal with clean hands.

3.. Thatthe appellant is es_topped by his own conduct to file the instant appeal.

4. That no discrimination /.injustice have been done to the appeilant.

5. That the'.appeal is not based on facts, is unjustified and based on illegal demand
against the lawful authority of the Commission.

6..  That the instant appeal is barred by law and limitation.

ON FACTS

1. Pertains to personal information of the appellant.

2. Pertains to record.

3. . Pertains to record / prodf.

4. That the appellant had applied for the course of Medical Laboratory Technician
withodt takihg No Objection Certificate (NOC), as required per law (Annex-A).
Moreover, the leave application of the appellant (Annex-B) was regretted by the

competent authority (Secretary, Public Service Commission) (Annex-C) as the

: @M same was intended for the above mentioned course examination which the

appellant had applied for without taking departmental permission. It is worth

mentioning that the appeilant forwarded his application on 171" September, just
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three days before his exams, which was received in the'Administration wing on the
same day during late hours. By the time the case was processed, the official had
left for Karachi. Even the application did not mention the NOC(No Objection

Certificaté)for appearing in the exam, rather it was for earned leave. -

. That from. the very inception of the month of June 2020 during COovID 19

pandemic, the office of Public Service Commission became operational for all the
staff on rotational basis. Even before that, during the entire lockdown period, the
Admin wing, Litigation Wing and Computer/ IT wing were fully operational.
Moreover in this case the operation or non-operation of the office of Public Service
Commission is not in question rather his applying for a spécific course / further
education without taking abproval of the competent authority is the issue, which

cleérly amoun{s tdmisconduct in his official capacity.

. That again the earned leave of the appellant as pressed in this para is not in

question rather obtaining of departmental permission for further education was in

question.

. That ‘thé appéllant was rightly issued the Charge Sheet (Anhex-D) as the

mentioned acts of the appellant, clearly amounts to his misconduct and

delinquen'cy on his part. Inquiry report at (Annex-E).

. That as evident from the annexed inquiry, Khyber Pakhtunkhwa Public Service

Commission has observed all codal formalities regarding the inquiry of the
ap'pellént.' Furthermore no request of personal hearing was made by the appellant

during the course of inquiry.

. That the appellant was awarded minor penalty as a result of his misconduct and

delinquency' to withhold- his promotion for three (03) years. Office order at (Annex-

F).

10. That order dated 3.12.2020 in Writ Petition No. 5315-P/2020 has been complied in

letter and spirit and ‘appeal of the appellant has been considered by the competent
authority with Lutmbst leniency. The appellant is a chronic litigant and the instant
appeal is the second round of litigation of the appellanf against the replying
respondent Khyber Pakhtunkhwa Public Service Commission. Order of the
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Honorable High Court has 'been complied in letter and spirit and his minor

punishment of awarding with the penaity of withholding his promotion for three (03)
- years was examined in departmental appeal, and converted the same to

withholding of his promotion for one (01) year, being the most lenient punishment
~in this case.

'11. That after examination of the appellant’s appeal the competent authority

took a lenient view in case of the appellant as his penalty. of withholding his
promotion for three years was converted into one year, being the most

lenient punishment in his case. Letter annexed at (Annex-G).

12.The appellant beihg not genuinely aggrieved person has got no grounds to invoke

the jurisdiction of this Honorable Tribunal.

GROUNDS:

A.

Incorrect. After adopting the legal procedure by Khyber Pakhtunkhwa Public

Servic,é Commission in the inquiry of the appellant and awarding him the most

“lenient punishment; the instant appeal is not tenable in the eyes of law.

However, the legal principle, “ignorance of law is no_excuse” can be best
validated in case of the appellant.

Incorrect. The Khyber-Pakhtunkhwa Public Service Commission has finalized the
whole processkeéping in view the principles of equity and law therefore, the final

outcome is best in line with the rules and law.

Pertains to proof. However, the appellant has to suffer, as a result of his own

conduct.

Incorrect. It is ndtewbrthy that in case of the appellant the earned Ieavés are not
in question. Moreover, as replied in pa‘ra 4 of the facts.

Incorrect. As replied in para 5 of the facts.

Incorrect. The reply to Show Cause Notice was submitfed by the appellant
however, no request for personal hearing was made by him in this regard,
therefore, awarding him three years minor penalty of withholding his promotion
and afterwards converting it to one year does not éhow any illegality or malafide

on part of the Khyber Pakhtunkhwa Public Service Commission.
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H. | Incorrect. fhé-Appellant was inferviewed as per Law and Rules.
L Incorrect. The c_ompeteht “aAuthority has taken cognizance, aﬁer clear violation of
law and rules by the appellant. |
J. 'incb?réct. The Khyber Pakhtunkhwa Public Service Comimission has rightly
‘exercised its jurisdictioh, vested in it, as per law and rules. |Rather the appellant
wants the law to be molded and interprefed in his favor, whiéjh is not appealing to
~ a'prudent mind. . |
K. Incorrect. No | illegality can be attributed to the lawful "autho_rity of Khyber
Pakhtunkhwa Public SeNiCe Commission in case of the appellant.
L. IncorréCt.’The appellant not being .genuinely aggrieved person, may not be
ajlowed to raise further grounds before this Honorable Tribur;al.
‘lt' is therefore hdmbly préyed that on acceptance of this reply/submissions made

herein above the instant éppeal may kindly be dismiésed.

R PAKHTUNKHWA °

PUBLIC SERVICE COMMISSION SERVICE COMMISSION
-PESHAWAR . : PESHAWAR
- . {RESPONDENT NO.01) W : (RESPONDENT NO.02)

(4 ) ., ) . ) '
DI AD ATION - @LQ/U"’
KHYBER PAKHTUNKHWA - o

- PUBLIC SERVICE COMMISSION !
PESHAWAR
(RESPONDENT NO.03)




AFFIDAVIT

‘ Stated on oath that the contents of this Para wise comments are true and correct &
nothing has been concealed from this Honorable tribunal.

DEPONENT

MEHTAB GUL
9?5, \7

fadaL fghad iahal LAW OFFICER
ol y - ' KP PUBLIC SERVICE
S ; COMMISSION
L Dath Conymisgioney, < PESHAWAR
: . '.9 i : CNIC:17301-1972107-9

MOBILE: 0332-9920894
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ESTA CODE

"ESTABLISHMENT CODE KHYBER PAKHTUNKHWA

( REVISED EDITION ) 2011

A-‘COMPEN.DIUM OF LAWS, RULES AND INSTRUCTIONS
RELATING TO THE TERMS AND CONDITIONS
OF PROVINCIAL CIVIL SERVANTS

COMPILED BY;
(O&M) SECTION -
ESTABLISHMENT & ADMINISTRATION DEPARTMENT




.

»

.

188

(iii)  Government may convey its displeasure to officers who live beyond
their means.

(¢)  Miscellaneous- .
(i) Expenditure in the Tiffin rooms of Secretariat Offices should be
decreased to minimum. '

(i)  Home products must be used and popﬁlarized.

Understanding of real values of life must result in discarding the ostentatious and
superfluous. The obligation to make full contribution towards national development
can be based only on fervent patriotism. The Government expect all Pakistanis to rise
to this test of patriotism and to practice it to the limit that it merits. In the context of
the greater obligation practicing of austerity in every sphere of life should be a small
matter. Government hopes that Government servants who constitute the largest
educated group in the country will set an example in this respect to their fellow-
citizens and with sacrifice and determination make Pakistan strong, prosperous and
respectable in the eyes of the world. It is requested that contents of this letter may be
brought to the notice of all concerned and particularly Government servants working
under you. The process in the case of the later should be repeated every quarter of the
year until the object is achieved. ;

(Authority:West Pakistan S&GAD letter No.S.VI11-3-102/59, dated 15.7.59 & 29.7.59)

Government Servants — Attendance at evening classes.

In supersession of previous instructions on the above subject, the West Pakistan

Government has decided as under:-

(a) Government servants should not under any circumstances be allowed to attend
any classes or courses during office hours:

(b) Outside office hours, they may attend classes/courses. No formal permission is
necessary in such cases. They may only inform the Head of their Department
that they are attending such classes/courses. If, however, it is found that by
attending such classes/courses, the work of the Government servant is
suffering, the Head of the Department may, by an order, stop the Government
servant from attending such classes/courses.

(©) Administrative Secretaries/Heads of Attached Departmerits are requested to
please report after a year the number of Government servants under their
control who undertook such studies and how many of them left service after
completing the course, and also whether the studies interfered with their

efficiency. They may also suggest whether any modifications are necessary in
this policy. ‘

A

(Authority: West Pakistan S&GAD letter No.S(R)3571/26/58/SOXIl,dated 21.6.60)
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To,

The Sccrcléry,

KPK Public Service Comumission,

Peshawar, -
Subject:  APPLICATION FOR FIFTEEN DAYS EARNED LEAVE:
R/Madam,. -

With humble submission it is. stated that my papers ,fof the Diploma of Laboratory
Technician are to be held w.e.f. 20-08-2020 in Medical Fucality. Karachi. Therefore, I am requested
for fifteen (15) days earned leave from 18-08-2020 to 03-09-2020. (Date sheet and Roll number slip 7 -

attached),

1 shﬁl] be very thankful to you for this favors.

Yours Sincerely,

o
\%\
(KHALIL'ULLAH )

\ .
\\ Dated: 17:08-2020. | | J/C Exams(c)

l | , 2 1{""/’,. be -Pé’/r}v«m _du’f‘? o b Sent d/’z
M. K;LaM whal | T/L | dwv.'vj et \Leawe

[oeed- , '
L =72

At . ] be oMo ed plz: U wew
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. \} PUC at page-_&/c is an application submitted by Mr, Khalil Ullah Junior |
7 Clerk Examination Branch Conduct Section wherein he has stated that his papers N

of Diploma of Laboratory Technician are to be held w.e.f: 20.08.202(5 in Medical

Facility Karachi. He has requested for fifteen @davs earned leave from %
18.08.2020 to 03.09.2020. The applicant has attached roll number slip with his
application (Flag-A).. -~ . . .. - , o

M .. The applicant has 553-days leave on his credit as per detail given below:-

/' S eI e Sl S

: ) i Total ! Baiarce -
CERIID OV BUTY T Heriod of Leave t oBatancs

HA A :

T PPN PO TSI SR .
) i S T 1 :
: | | | | z

JFrem L+ To Loy From To . | Days ! :
03/05/2008 | 07/07/2013 05/03/1905 08/07/2013 | ° 07/08/2013 | . 31 217
08/08/2013 | 17/08/2020 09/01/1907 : 553

- Submitted for approval of Honourable Secretary PSC please.
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KUYBER PAKITTUNKIIWA PUBLIC SERVICE COMMISSION

" CHARGE SHEET

’ 1. Farccha Paul, Sccrctary Khyber Pakhtunkhwa Public Service Commission,
Competent Authoiity, hereby charge you, Mr Khalilullah, Junior Clerk, Khyber
Pakhtunkhwa Public Service Commission as follows:-

2. That you, while working as Junior Clerk Khyber Pakhtunkhwa Public Service
Commission commitied the following irregularitics:-

a) You took admission: in. Medical Faculty, Karachi for Diploma of
Laboratory without seeking permission / NOC from competent authority,
which is violation of rules. ‘ -

b) You remained absent [rom official duty w.e.f. 18.08.2020 to 03.09.2020
without permission of competent authority.™™™ 777 o

c) - Guilty of misconduct.

3. . By reasons of the above, you appear to be guilty of misconduct, inefficiency and
habitually absenting from duty without prior approval as provided under Rule 3 (a) (b)
(d) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
3011 and have rendered yourself liable to all or any of the penalties specified in Section-4
of the rules ibid.

3. Youare; thercfore, required to submit your written defence within seven (07) days
of the reccipt of this charge shéet to the Inquiry Committee. ‘

4, Your written defence, if any, should reach the Inquiry Officer within the specified
period, failing which it shall be presumed that you have no defence to put in and in that
case ex-parte action shall be taken against you.

5. You must also intimate whether you desire to be heard in person or otherwise.

6. A statement of allegations is enclosed.

( FAREEHA PAUL )
SECRETARY PSC/
COMPETENT AUTHORITY

oy Ve

Page 1 o2
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v Qubject::  INQUIRY R’EPORT | | v

| The undersigned was assigned to conduct an inquiry by the Competent
Authority (Secrgiary Khyber Pakhtunkhwa Public Service Commission) through the
Officc Order No.KP/PSC/Admn/PF-212/008797 dated [0-09-2020 ( Anncx-A),
against the accpscd Khalil Ullah, Junior Clerk, KP PSC.

The Charges ]eveled against the accused in the Charge Sheet are as

follow:
a) He took admission in Medical Faculty Karachi for the Diploma_ of

. Laboratory Technician wuhout seeking permlsswn /NOC from the

Competent Authority which is a violation of the rules

b) He remained absent from official duty w.e.f. 18/08/2020 to

B
.

03/09/2020, without permission of the Competent Authority.

¢) Guilty of mis-conduct.

PROCEI* DINGS

In comphance W1th order dated 10/09/2020 from Competent Authority,
' the accused was summoned to record his written statement. Administration
PSC summoned the accused through a letter (11/09/2020) to submit his
written -statement and also appear before the Inquiry Officer on 15/09/2020
(Anncx-B). Accused submxtted his written statement on 14/09/2020 and
appeared before the Inquiry Officer on 15/09/2020. Accused was given a
questionnaire. The accused answered the questions in the questionnaire
(Annex-C). On 18/09/2020, Assistant Director (Administration) PSC was
~ requested to provide the Application file of the accused which was provided
on the same day (Annex-D). On 01/ 10/2020, the accused was asked to appear
before the Inquiry Officer to answer some questions. The accused appeared-
before the Inquiry Officer and submitted replies to the Questions (Annex E).
On 01/10/2020, supezv;e,ors of the accused’s were asked to provide some

information regardmg the accused. They pmwded the information to the

Inquiry Officer (Annex-I).



¥ FINDINGS

I'rom perusal of the written statements and answers of the accused and other
documented evidences on record the Inquiry Officer found that on 17/08/2020, the

accused gave an npphcunon fm leuvc from 18/08/2020 to 03/09/2020 to the

B T I

Competent Authority. The accused requested the leave f'ot his examination of the
‘Diploma of Laboratory Technician in Medical Faculty Karachi. Accused's
application was recommended by the Head of his section i.e. Director Examination

and was forwarded to ddl‘l‘lll‘llStlElthﬂ PSC for approval on 17/08/2020 from the

Yt e

(,umpulum Authori ity Admmlsu ation section PSC put up the file on 24/08/7020 to

Assistant Dncctm Admlmstl ation and was forwarded to Director Emmmatzon for

commcnts by the Deputy Director Administration on 25/08/2020. Director

= i e e s vomes o

Examination wrote comments on the application file on 26/08/2020 and
,reé();ﬂmendc?d leave for the accused and was forwarded to Secretary PSC.

The accused submitted his application on 17/08/2020 and left for Karachi on

—————————

18/08/2020, without the appxoval of his leave application from the Competent

= =

Authority. According to the statement of accused, he was informed by Deputy
Director Administiation on-01/09/2020, that his leave application has not been

approved by the Competent Authority, The accused said that he returned to

. Peshawar \wthout ut participating in the Viva winch was schedulcd on 02/09/7020 It

. was also found that the accused was h’mng no permission / NOC for admission in ﬂ

Medical Faculty Karachi and also for attending the examination. Accordmg to the

accused, he was unaware of the 1ules of takmg NOC for admission or examination

from the Competent Authority.

CONCLUSION -

After thoroughly examining the statements and documented evidences, the

|
Inquiry Officer came to the conclusion, that the qccuscd is guilty of the ch'unes of l '

—————— e s i b o 8 Seher "’"

4
10 secking pe mmzon /NOC f/ om competent autho; ity for admzsszon in Med:cal

F taculry- I\amchz, ;emmnea’ absenr Jirom 18/08/2020 to 03709/2020 without the

£ ok e

) pe'm'SSlOn 1 (NOC) for admission in Medical Faculty Karachi and attendmv the

T o e

e i
Permission of Competent Am‘ho; ity and Guilty of mis-conduct. He was not having ( /’

e 7 e s A T i S s A e .
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CXan
Amination. Accused lef| the office knowing that his application has not boen,

approy i ] . .. .
ed by the Competent Authority, thus making himself liable to the allegations

)
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I‘he In . m

qulry _Qfﬁ_C?ll also observed that processmg procedure of leave

| Ol the ac vas slow due to which he was inf 109/2020,
about the refusa] of his lcave .
M,___u B v i A
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It also came to the notlce that the accused never took classes (Annex.
G, replies of tl:e accused’s supervisors, page 32-35) for the Diploma of Laboratory
Technician and never gave any examination before, According to the Khyber

Pakhtunkhwa Govemment Servant (Conduct) Rules 1987, “No formal permission

is required if a govel nment servant is atten ding classes / courses outside the office |

| hours. The government servant ma y only inform the Head of his/ler Deparlmem
for taking auch classes / courses. If, however it is SJound that by attending such
clﬂss es / comses, llze work of the government servant is suffering, the Head of the
Departinent may, by an order, stop the government servant SJrom attending such

classes / courses.” (Anne}\-F, page-31).

It is a}so evident from the application of the accused that the official

1esponslb1ht1es of the accused were took over by Junior Clerk Mr. Umar Farooq,

T o e et e s e 1 i Y = o i a8 %S A S

- PSC and it was 1ecommended by the Dlrector Examinations but Competent
SRt

Authority is the final tauthonty for approval.

e

RECOMMENDATIONS

The Competent Authority may proceed as deem proper.

o : (Tanzil ur Rehman)

Assistant Psychologist
(Inquiry Officer)

6% -V0-Loro .

Seeretary PSC - ' [

— e e
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CHARGE SHEET

: : ission,
[. Farecha Paul, Secretary Khyber Pakhtunkhwa Public Serwc(e:lcr(i(mqlzhyber
Competent Authority. hereby charge you. Mr Khalilullah, Junior Clerk,
Pakhtunkhwa Public Service Commission as'Followgi-

. . sublic ‘Service
5 That you, while working as Junior Clerk Khyber Pakhtunkhwa Public Ser
(:onnnission commilted the following irregularities:- ‘

a) You took admission in Medical Faculty, Karachj for Dipioma _of
Laboratory without seeking permission / NOC from competent authority,

which is violation of rules, ’
b)- You remained absent from official duty w.e.l. 18.08.2020 to 03.09.2020

without permission of competent authority. '
¢} Guilty of misconduct.

3 By reasons of the above, you appear to be guilty of misconduct, inefficiency and

3. '
habitually ubsenting from duty without prior approval as provided unde:r I'{u!.c 3.(a) (b)
(d) of the. Khyber Pakhtunkihwa Government Servants (Efficiency & Discipline) Rules,

2011 and have rendercd yoursell liable 1o all.or any of the penalties spegified in Section-4
ol the.rules ibid. o

3.. Youare, therefore, required (o submit your written defence within scven (07) days
of the receipt of this charge sheet to the Inquiry-:Committee. :

4. Your written defence, if any. should reach the Inquiry Officer within the specified
period, failing which it shall be presumed that you have no defence to put-in and in-that
case ex-parte action shall be taken against you.

}Jl

You must also intimate whether you desire to be heard in person or otherwise.

6. A statement ol allegations is ericlosed.

REEHA PAUL )
SECRETARY PSCY
COMPETENT AUTHORI'TY .



KHYBER PAKMTUNKITWA PUBLIC SERVICE COMMISSION

DISCIPLINARY ACTION

L . Fareeha Paul. Secrctary Khyber Pakhtunkhwa Public Service Commission as
Competent Authority, am of the opinion that Mr Khalilullah Junior Clerk,
Khyber Pakhtunkhwa PSC, has rendered himself liable to be proceeded against as
he committed the following acts of omissions/commission within the meaning of
Section-3 ol the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules. 2011.

STATEMENT OF ALLEGATIONS

a) He took admission in Medical Faculty, Karachi for Diploma of
Laboratory without seeking permission / NOC from competent authority.
which is violation ol rules.

b) He remained absent from official duty w.c.l. 08.08.2020 10 03.09.2020
without permission of competent authority,

¢) Heis guilty of misconduct,

2 For the. purpose ul’ inquiry apainst the said accused with regard to the above
allegations Mr. Tanzeel ur Rehman Assistant Psychologist is appointed as
Inquiry OfTicer under the pravisions of Rule 10 (1) (a) of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011,

3. The Inquiry Olfficer shall, in accordance with the provisions of the rules ibid.
* provide reasonable opportunity of hearing to the dccused, record his findings and
make within thirty (30) days of the receipt of this order, fecommendations as to

the punishment or other appropriate action against the accused.

4, The accused official as well as conversant representative of the department shall
join the proceedings on the date. time and place fixed by the Inquiry Officer.

WA
(FAREEHAPAUL )
SECRETARY PSC/
. COMPETENT AUTHORITY
00879 | .
No.KP/PSC/Admn/PF-212/ 0 87 7 Dated:
A copy of above is forwarded to:-

L 7‘% o it - }?Ma_/_a Alsst . P% o_fzr_i w( y Khyber
Pakhtunkhwa Public Sefvice Commission for initiating proceedings aginst the accused

under Khyber Pakhtunkhwa Government Servants (Effi llucncy & Discipline) Rules, 2011,

2. My Khalilullah Junior Clerk, Khyber Pakhtunkhwa Public Service
Commission with Lhe directions to appear before Inqusry Comimittee, on the date, time
and place fixed by Inquiry Committee, for the purpose ol'inquiry proceedings..

3 Mr. Kashif Adnan Assistant Adinn Branch, Khyber Pakhtunkhwa

Public Service Commission with the direction to assist the inquiry committee during the
inquiry proceedings and provide the relevant record.

ASSISTANT DIRECTOR (ADMN)

ew -
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Tanzil ur Rehman
Assistant Psychologist

(Inquiry Officer)
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KHYBER PAKHTUNKWA
I’UBUC, SERVICE COMMISS!ON

7 Fant Resodd Poaliveny: Cany, -
-
)
NgRaL

Talw No: 091-991411)
- Date: M (?-" Pl

No.KP/PSC/Admn/GF-561/

Mr. Khalil Ullah Junior Clerk,
Khyber Pakhtunkhwa Public Service Commiission.

Subject: ENQUIRY PROCEEDINGS

I am directed to refer to subject noted above and state that you are

required to appear before the inquiry Officer on 15.09.2020 at 11:00 A.M in the office of

Assistant Psychologist Khyber Pakhtunkhwa. Public Service Commission for inquiry

#proceedings / personal hearing.

2. You are informed to join the inquiry proceedings on the daté, time and

venue given above, so as to proceed in the mattér accordingly.

Assistant Director (Admn)
Copy to: o

1. + PSto Secretary, Khyber Pakhtunkhwa PSC for information p!ease
L,2/ The Assistant Psychologist, Khyber Pakhtunkhwa PSC.

Assistant D
{

s sk e S e oo i1




_ o f) | have not been guilty of miscon
T"’j‘x‘%'.’?b

. PN .
n To i :
l / et The Inqulry Officer, ' @

Mr. Tanzeel ur Rehmap - T
' ycholo Ist,
l. ' Khyber Pakhtunkhwa Pu. ‘commigSSbh Peshawar

Subject: REPLY TO CHARGE SHEFT
REPLY TO CHARGE SHEEF

Dear Sir,

d) Youtook admlssion

@) You remained absent from officia| duty. of rules,

| rem w.e.f 18,08
peimission of commuter s authortty, 18.08.2020 to 03.09.2020 without
f) Guilty of misconduct,

In Medical Facuity,

| Technician from p i .
Technologies Peshawar (Annex-1). Later o akistan Institute of Medical
_ ‘ has no more reco nition wi
St . . g th the Gove

forgot that 1'had any admission. On 13
down | was Informed through telephoni
020. On the same date j.e 1% August 202

August 2020 when
¢ call that Exam is
0 (Wednesday) the
X1}, On first day of

8ot sure that it wili be allowed by
very short time for my exam | left
well In time [ would be back witho
en 01.09.2020 which was too lat
without participating in my Vivaw

kind-self of Honr'ble Secretay KPPSC too and keeping in view
for Karachi to take part thelr-in, If the-Admn Brach called me
ut participating In Exam but | got call from Honr'ble DD Admn
e. After the said call, | immediately travelled back to office
hich was scheduled on 02,09.2020.

duct ever, My service record'ls not so bad. | always obeyed
ed my officlal dutles with devotions and commitment,

a
3
5
v
©
(2]
=1
Q
=]
-~
=
(1]
=]

orders of my seniors and perform ;

{
remalns habltually absent from |
I always completed my assigned tasks well In time and gave

cerned, | avalled leaves only when pecessarlly required and_________
(ent3uthority. My biometric attendance as well as attendance register of my .

also be checleed for my regular presence In the office.

'In charge sheet it Is also mentioned that | am Inefficient and
duty which [s totally wrong. Being Junior Clerk,

100% outcome. As far as my attendance s con

branches wheré I served can

The mistakes where occurred were totally un-intentlonal and only due to less knowledge /
unawareness of rules, '

. . Yours faithfully

- ) e
wzﬁ
- {
\\ KhalilUllah, Junter Clerk KPPSC

Dated: 14.09,2020 \\\\D\
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Dmrmnmcovmnff;k OF EXAMINATION
X » ; b4 'r- \h N

a1 Flovse, TI0) Saibdag Tewn Dakling, hn:\;ah :{-L‘l\tm
ADMl‘lf CARD IR B
CANCIOATE'S{COPY KIS B

:\nnt;;l E\z\mimtim"Q~Q~iﬁ.,.,.;.,.},,,8' '
Roll No. 003 38] ‘B,
{To e RUad M Facuity) & 3
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TRATNING CENTRE: | |__oxgiss b

COURSE: _!_ {1 A8

il S

4 -T A:Y--M- e v uws
2p VF

RS -

o ———

.

EXAMINATION §

- ey

B

-
-~

- « T, .

Nesson P

VRS,

‘r-(‘"
DRE .\4.\'!.“\01.:&1

& i’a . Heap ' - —
wndh B 25 Towdl BLESING vEhTY

o g msma - Fold hepe e lo A 0 2 i

A7 - .

&
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CIRCULAR

The competent authority has been pleased tg order that al| Wings of
Khyber Pakhtunihwa Public Service Commission i 1.e. Administration, Examination
Recruitment, Psychology and | itigation shall start their ot’ﬁce routine work with
complete staflw.a.l. 17.08, '7020. All officers / officials shall observe SOPs, wear
face masks and

COVID-19.

2.

——

*-‘_n-.
keep necos.scuy squal distance to prevent the spread of

r! e 3 Y en e n' \ ' :
Weuring of fuce mask s compulsory, Whoever is violating this

proceeded against under the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 2011,

instruction would be

.

3. Moreover, the following office timing as notiﬁed by Administrdtion

Departmenl vide Notificalion No. F&A(AD)/04(0i)/ 2020 dated 03.08. 2020 shall be
strictly observed:-

i1 Monday to 'i'ﬁ_u"rsduy' >09:00 am to 05:00 pm

With 30 minutes break for prayer from 01:00 pm to 01;30 pm.

. | Friday 09:00 am to 05:00 pr

With one hour break for prayer from 12 30 pm to 01:30 pm

‘ ' - —=sd/—
. Pt e

Chairman PSC

No. KPK/PSC/Admnd 357 _ Dated:/2./ 8 /2020

Capy to:~
2} 1.

S Lo Chairman, Khyber Pakhtunkhwa PSC,

e, S o Member=1, 1, 1 1V, V, VI VIE&VILL Khyber
Fakhtunkhwa PSC.

'PS to Secretary, Khyber Pakhtunkhwa PSC.

All officers/officials, Khyber Pakhtunkhwa PSC
Office Qrder file.

Ul A G2




The Secretary.

KPK Public Service Commission,
/ Peshawvar, ' :
! Subjeet: APPLICATION FOR FIFTEEN DAYS EARNED LEAVE:
ReMadam,
With humble subn:ission it i stated that my iploma of
I — 4 o ¥ Papers for the Diploma of Laborator
lcch}?wmn are 1o be held w.e.[ 20-08-2020 ip Medica) Facality Karachi. Thex:'e-fore lamre ues(tnz
for [ilteen (15) days eamed leave from 18-08-2020 16 03-09-202¢, (Date sheet and Iioﬂ i 1? ' ﬁ
“"“Chcd)- . . . : Tl L2 TTY nHey § in
I'shall be very thanklul 10 you for this favors,
Yours Sincerely. .
Y \’Y‘)
, | o
iy KHALILWYLL
' Dated: 17-08-2020, ( .‘;C Exams(:)H)

- j,_ | 9 wi/l l”-(. PG’]’?‘UWI’\ d:u‘)l"? I .A,@ {eneq 5‘
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A At/ PF-212/008797 dateq
honorable Secretary Khyber Pakhty N

requested to provide the application fije of accuseq
Khyber Pakhtunkhwa PSC to the Inqg

Q. N\

Tanzil ur Rehman

Assistant Psychologist
KP PSC

(Inquiry Officer)
(S -0] - 200

L ose
P
i o



Tanzil urRehman
Assistant-Psychologist
KP PSC

(Inquiry Officer)

1%-0% 2020
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At

A {
“ The Secretary, z
KPK Publjc Service Commission, :
Peshawar.
Subject:

NDAYS EARNED LEAVE.
R/Madam, i

With hum
Technician are (o be held

for fifteen ( I5) days earne

ble submissiop itis s
w.e.f. 20-08-2020 j;

. ‘ Y Karachj \
d Ieave;from 18:08 : 1eet and Roll numpey slip
.attached), :
[ shall be very thankfu] to-yoq‘for this favors, 1
Yours Sincerely, o |
P : ' >/ \%\Wu
. - X
| . - (KHALIL'YLLAN) %
Dated: 17-08-2020. .. . J/cC Exams(c)

9" wilh be | /)””’9’””"‘ | dut AL Semer |
M ebalil ek 7/ Aoif nis o

().a,-,, Pc(/f\ -

; : &/ﬁ””"’
He Mbeaﬂm—ud f’\z-‘ '

uwan Favezl Jle ]

Bt |
#j}: " . . Vﬂ‘g}w ‘




.

§

PUC at page- 4 ! is an application

Clerk EXamination Branch Cong :
of Diploma of La

uct Se;‘ti'on Whereijn
boratory Technigjas
Facility Karachi, '

He
18.08.2020 ¢ 03.09,29
applic'ation (‘Fl'ag-A)

4«
.

07/07/2013
.08/08/2013 17/08/2020




13

14

15

17

'18

stated that i papers
held w.e.f 20.08.2020 in Medical Facility Karachi. H

PN R A Ay
PUC at page 26/c is an applicer:

- by Mr. Khalil Utfah Winior Clerk Examin
Conduct Section wherein he hag

ian Bfar_mh
2to ha

e ha

at
of Diploma of Laboratow Technician ar
-The applicant has atta

® requested for fifteen (15} days ear
cthed rol) Number slip with his appic
ays leave on hjs Credit as pe |

ned leave
from 18:08.2020 t0 03.09.2020. ation {Flag-a).

r detail given below:

PERIOD OF DUTY Period of Leave Total leave Balance
From To D.M.Y From To Days | _
03/05/2008 | 07/07/2013 | 05/031505 08/07/2013 | 07/08/7013 3 217 ]
08/08/2013 17/08/2020 - 09/01/1907 | \553
Submitted for approval of Honourable Secretary psc Please,
-sd-
E.A.
AD (Admn)PSc: May be forwarded to DE for comments pl.
-sd-
DD(A) R
Submitted for comments please. He is already availing leave from 18" Aug.
-sd-
D.E. Recommended please.
~ ~sd-
DD-A

-sd-

§§g'g‘§ *
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hot Reference paras 13-18/_N @ | @t})

19 ' 'Seven,teen (17) days earneq leave w.e.f 18/8/2020 to 63/09/020
- may please pe sanctioned infavoyr of : ;
Wing PSG. UPof Mr. Khalilyliah Junior Clerk Exam
~Sd-
| | 26082000
-Secretary PSC
20
Did he apply with our Permission? When is the €Xam going to eng?
Its 2718 already- Where is the official st. now? | '
~-sd-
i - 2718
. DDA Al

L

AD(A)

21 Thedate sheetat F lag-A shows that the start-and end date is 20.08.2020 &
24.08.2020. However, the app|; is i ;

for the exam, the file is silent. | o i
EA |
-sd-

£ 28.08.2020

AD(A)

2 The applicant had not applied for exam NOC.

' -sd-
. .

| 28/8
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AR . A

':Reply to the observation may D

leasa be Perused in Para 21N

Submitted 1ot Orders please.

Secretary Pse

-sd-
31/8
DDA
Discussed Proceed against under the E&D Rules
-sd-
| | | 01/09
DDA | .
AD(A)
Put-up Charge Sheet.
-8d-
01/09/2020
EA _
-sd-

02/09
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““;) - A DA ST 7 {

" Reference paras 26/N vy
27 Charge sheet in r/o Mr. Khalilullah is placed on board. For approval of :

Secretary P.S.C please. |

07.09.2020 | | | i

AD(Admn) = |

s Reference Para 25/N Pre page

Draft of charge sheet alongwith statement & allegations! in respect of
taking disciplinary action against Mr. Khalilullah J/C is added for approval
pl. Relevant instructions dated 26/6/1960 may be seen at F/A.

|

DD(A) | sd-
" . | 07/09
5 With reference to Para 25/N, draft Charge sheet/ statément of

allegations in respect of Mr. Khalil Ullah J/Clerk is placed on board for
approval / orders please.

-sd-
| . | 9/9/2020
S.ecretary PSC | |
30 Amend as slig‘htly corrected and issue today.
| | -sd-
| |  10/09/2020
DDA ' ’

-
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(i) Govermnment may convey its displeasure to officers who live beyond
their means. .

()  Miscellancous-
()  Expenditure in the Txfl'm rooms of Secretariat Offices should be

_ decreased to minimum.

(if) Home products must be used and popularized.

Understanding of real values of life must result in discarding the ostentatious and
superfluous. The obligation to make full contribution towards national development
can be based only on fervent patriotism. The Government expect all Pakistanis to rise
to this test of patriotism and to practice it to the limit that it merits. In the context of
the greater obligation practicing of austenty in every sphere of life should be a small

matter. Government hopes that Government servants who constitute the largest
educated group in the country will set an example in this respect to their fellow-
citizens and with sacrifice and determination make Pakistan strong, prosperous and
respectable in the eyes of the world. It is requested that contents of this letter may be
brought to the notice of all concerned and particularly Government servants working
under you. The process in the case of the later should be repeated every quarter of the
year until the object is achieved.

(Authority: West Pakistan S&GAD letter No.S.VIII-3-102/59, dated 15.7.59 & 29.7.59)

Government Servants — Attendance at evening classes.

In supersession of previous mslmctlons on the above subject, the West Pakistan

Government has decided as under:-

(@  Govemnment servants should not under any cxrcumstances be allowed to attend
any classcs or courses during office hours.

()  Qutside office hours, they may attend classes/courses. No formal permission is

pecessa.ry in‘suchiicases: Theysmay ‘only inform the Head of their Departmeént
ﬂi%ltthey are attcndmg such .classes/courses. If, however, it is-found-that. by
5" Such™ ‘classes/conrses, the work of the Government ‘'servant is
sufféring, the Head of the Departinent may, by an order, stop the Govemment

scrva.nt from attending such classes/courses. -

(¢)  Administrative Secretaries/Heads of Attached Departments are requested to
please report after a year the number of Government servants under their
control who undertook such studies and how many of them left service after
completing the course, and also whether the studies interfered with their
efficiency. They may also suggest whether any modifications are necessary in
this policy.

(Authority:West Pakistan S&GAD letter No.S(R)357lfZG/SS/SOXI[,dated 21.6.60)

- S



INQUIRY

Asper office order No. I(I’/PSC/Admn/PI"—ZIZ/008797 dated 10/09/2020, from
. honorable Secretary Khyber Pakhtunkhwa Public Service Commission. Jt is
rcquested to provide the following information about the accused Khalil Ullah,

Junior Clerk, PSC regarding his duty during your supervision. Please submit it on
02/10/2020 to the Inquiry Officer.

. The accused said that he performed duty in your supervision during the period
from 01/01/2017 to 21/02/2018. _

. Did he ever mention his admission in Diploma of Laboratory Technician in
Medical Faculty Karachi during his duty under your supervision?

2. Did he take permission for admission in the afore mentioned Dlploma during
his duty under your supervision?

3. Did he take any leave to attend classes or examination in the afore mennoned
e Diploma during his duty under your supervision?

Q.
Tanzil ur ehman
Assistant Psychologist
KP PSC
(Inquiry Officer)
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- As per office order No. KP/PSC/Adin/PF-212/008797 dated 10/09/2020, from
honorable Secretary Khyber Pakhtunkhwa Public Service Commission. It i
requested to provide the following information about the accused Khalil Ullah,

Junior Clerk, PSC regarding his duty during your supervision. Please submit it on
02/10/2020 to the Inquiry Officer. :

The accused said that he performed duty in your supervision during the period
from 22/02/2018 to 25/04/2019, -

1. Did he ever mention his admission in Diploma of Laboratory Technician in
Medical Faculty Karachi during his duty under your supervision? A% -

2. Did he take permission for admission in the afore mentioned Diploma during
his duty under your supervision? aze. -

. Did he take any leave to attend classes or examination in the afore mentioned

Diploma during his duty under your supervision? A Z:/%z,pmflm bl L.

S

ngm%

Assistant Psychologist
KPPSC '
(Inquiry Officer)

W.
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“INQUIRY

As per office order No. KP/PSC/dmn/PF-212/008797 dated 10/09/2020, frop
honorable Secretary Khyber Pakhtunkhwa Public Service C ‘

Junior Clerk, PSC regarding his duty during your supervision,
02/10/2020 to the Inquiry Officer.

The accused said that he perform
from 26/04/2019. till dat(?. '

Please submit it on

- 1. Did he ever mention his admission in Diploma of Laboratory Technician in
Medical Faculty Karachi during his duty under your supervision?

2. Did he take permission for admission in the afore mentioned Diploma during

‘his duty under your supervision? |

Diploma during his duty under your supervision?

3. Did he take any leave to attend classes or examination in the afore mentioned

Tanzil ur Rehman

Assistant Psychologist

KP PSC - K :
.(Inquiry Officer) _ '
ol —(lo~202p.

_ ommission. It is - B
requested to provide the following information about the accused Khalil Ullah,

ed duty in your supervision during the period
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1. In response to note sheet received to the undersigned on Of1.10.2020 at 3:15pm
wherein the Honorable, Inquiry Officer requested for information about the accused M, Khalil
Ullah , Junior Clerk PSC, in connection with the subject Inquiry, para-wise reply to the querjes
are.noted below: - '

1. There is nothing on record of the Examination Conduct Section about'admission in
Diploma in-question by the accused during his reported period,

2. Permission for admission is the-subject of Admn Branch, as such the undersigned is
‘unaware about it. - ' :

3. As per attendance record of the Section he attended office regularly. However, on
17.08.2020 he submitted an application requested wherein for 15 days” earned leaves
for taking part in Examination at Medical Faculty Karachi, wh'icl§1 was farwarded for
approval of the authorities, | |

2. -Submitted as desired please,

Inquiry Officer




3.

Government has decided as under:-

]‘// (@  Government servants shou i€

1’// ()  Outside office hours, they may attend classes/cours

(©  Administrative Secretaries/Heads of Attached De

188 .

their meaps,

) M iscellancouys- .

() Expenditure i the Tiffin roomg of Secretar; '

tariat

© decreased to minimum, " Ofﬁces should  be
(i) Home products must be used and popularizeq.
Undcrstanding of rea
superfluous. The obl;
can be based only on ferv

to this test of patriotism and to Practice it to the limit that
the greater obligation practicing of auster;

matter. Government hopes that Govern

€Xpect all Pakistanis to rise
it merits, In the context of
ty in every sphere of life should be a small
ho constitute the largest
his respect to their fellow-

In supersession of Previous instructions on the above subject, the ‘West Pakistan

Id not urider any circums
any classes or courses during office hours. '

€s. No formal pemission is
recessary in such cases. They may-only- inform the:Head wof:their;Departinent
that.they -are-attendinig such:.‘classes[courses‘adsﬂ;‘.ﬁqjﬁy@er; it 18 found: that . by
.aftending: such elasses/courseg of:theéGovemment servant is
suffering, the:Head pf the Department may, by an order, stop the Government
servant from attend ing'such classesfcourses, :

partments are requested to
please report after a year the number of Government servants under ‘their

control who undertogk such studies and how many of them left servjce aﬁgr
completing the .course, and also whether the studies interfered with their

efficiency. They may also suggest whether any modifications are necessary in -
this policy. . : o

(Authority:West Pakistan S&GAD letter No.S(R)3571/26/58/S0X1 l,dated 2.1 .6.60)

/
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SHOW CAUSE

*

|, Fareeha Paul, Secretary Khyber Pakhtunkhwa Public Service Commission as
competent authority, under the Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011, do hereby serve you. Mr: Khalilullah
Junior Clerk, as follows:- '

1. (i) that consequent upon the completion of inquiry

: conducted against you by the inquiry  officer
Mr. Tanzil- ur-Rehman Assistant Psychologist PSC
for which you were given opportunity of hearing; and

(i) - on going through the findings and recommendations of
- the inquiry officer, the material on record and other
connected papers including your defence before the _
inquiry officer:- : o

s 2 | am satisfied that you have committed the following acts/omissions
L specified inISub Rule (a) (b) & (d) Reteofthe-said-rules: !

(1) You took admission in Medical Faculty, Karachi for Diploma of Laboratory
without seeking permission / NOC from competent authority, which is
violation of rules. o :

(i) You remained absent from official duty w.e.f. 18.08.2020 to 03.09.2020
without permission of competent authority..

- (iif) Guilty of misconduct.

2. . As a result thereof, | as competent authority, have tentatively
decided to impose upon you the penalty of “ _
. under Rule 4 of the said rules.

3. You are, therefore, required to show cause as to why the aforesaid

penalty should not be imposed upon you and also intimate whether you desire to
be heard in person. ' '

4 If lno reply to.this nofice is received within seven days of its delivery,

| ”V:t shall be presumed that you have no defence to put in and in that case an
’.ﬂ?:}c’_,-‘-‘; . . . -
e ex-parte action shall be taken against you. :

- ‘é

5. The copy of the findings of the inquiry report is enclosed.

SECRETARY P.S.C.

Mr. Khalilullah Junior Clerk,
Khyber Pakhtunkhwa PSC.

b £



competent authority,
(Efficiency ang Discipli
Junior Clerk, as follows:-

1. @  that consequent upon the ¢p
conducted against You by the in uiry off;
Mr. Tanzil- ur-Rehman Assistant ey So
for which you

(i) on g'oing through the findings ang rec

RS ! am satisfied that you have committed the followirig acts/omissions
N specified in Rule 3, Sub Rule (@) (b) & (d): '

i) You took admission in Medical Faculty, Karachi for Diploma of Laboratory
without seeking permission !/ NOC from competent authority, which is
violation of rules,

(i) You remained absent from officia duty w.e.f. 18.08.2020 1o 03.09.2020
without permission of competent authority ‘
(iii) Guilty of misconduct,

2. - As a resuyt thereof, |, as cbmpe}ent authority, have tentatively

decided to impose.L}pon you the penalty of « { . 72316
under Rule 4 (1D2- of the sajd rules. - &2%
3 You are, therefore, required to show Cause as to why the aforesaid

pianalty should not be imposed upon You and also intimate whether you q_ﬁfi[‘?__t_9
be heard in person. R e

4 If no reply to this notice is received within seven days of its delivery,

,er;i*;.shall be presumed that You have no defence to put in and in that case an
M@‘;%;ff@wex-parte action shall be taken against you

P

5. The copy of the findings of the inquiry report is enclosed,

SECRETARY P.S.C.

Mr. 'Khalilullah.Junior Clerk,
Khyber Pakhtunkhwa PSC.

———
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W The Secretary [/ .
KP Public Service Commission N, - )
, kz« 22 0CT 2509 °
3’2’“ i
Sublect: SHOW CAUSE ' S : —
-J | \gum Mo Sy
Dear Madam| .

With reference to show cause notice Issued to me vide N0.010690 Dated:

16.10.2020 (Annex-A) wherein a penalty of “withholding promotion for three years” has been

tentatively decided to be imposed upon me due to not avatling NOC prior to my admission in

~ medical faculty and appearing In exam thereafter without sanction of leaves from competent
authority, my humble defence in your justice is as under:

During Inquiry in the subject matter | submitted my detalled reply to the
honorable Inquiry officer copy of which is attached for ready.reference (Annex-B). Briefly, it is
to state here that my admission In Medical Faculty Karachi for Diploma was Incident of three
years back in 2017, as a private candidate. My admisslon was made by my friends as | did not
know the process and other requirements for the purpose and most Importantly | was
heartedly.not interested in the said diploma at that time. After the said unfortunate admission |

_ never attended classes rather | attended office regularly. Attendance register of my office or
%?M = reports from my immediate senlors regarding my regular attendance In office can be called and
checked for your entire satisfaction. It is also to mention here that since my entry into Govt;
service in 2008 as a Junior Clerk in this office, | neither heard from my colleagues nor became
educated bv any mean that for taking admission as a private candidate NOC is must to be

taken, therefore it did not come into my conscience.

Respected Madam! As far as allegation of “absent from duty w.e.f 18.08.2020 to 03.09.2020”
is concerned, as your Excellency is well aware from the fact that after the lockdown due to
COVID-19 pandemic, office re-opened on 17.08.2020. Madical Faculty Karachi scheduled the
Exam w.e.f 20.08.2020. As | came to know about the exam through a telephontc call | submitted

my appl:catlon for 15 days’ earned leaves just after openlng the off' ice on 17.08. 2020 On the

= e e e S

eyt ar,

same day my appllcatlon was recommended by head of my branch ie Honorable Dlrector
‘-""’-—-—~.-

- ra——

Examination and farwarded to your klndself for approval. There were on!y two days left to

reach at Karach':"-;’;cr to. appeal ;n the Exam When Honorable Director Examination

recommended rr my appllcatron | got sure that my request has been accepted, | rushed out for
my exam on 18™ August 2020. Unfortunately, I was not timely informed of the position of my

application by Admn Section and therefore, remained unaware about the situation here in

.
¢
.

o office.

&
P

2
¥

i

Sl
-

Respected Madam| That was my first ever guilt which occurred by Ignorance. | amdn obedient
fellow of this Institute. | had never been reported by my senlor officers as habitual absenter or
leave seeker. There was neither corruption nor Inefficiency charges against me. Currently I am
at top of senlority list of the Junior Clerks and ambitlously waiting for my promotion; with
holding my promotion for three years Is too big pena'ty for me than my sin;

R

&
R\
y

Therefore, | am to request you humbly to please pardon me Maml Give me a
chance to Improve my self and obliged

& & Q& " Yours faithfully

10

W,P\ ﬂ/j o %{/ Khalil U!la%
Y 3

Date:22.10.2020 /M /)f) \° Y . o

Junior Clerk, KPPSC‘
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KHYBER PAKHTUNKHWATATHIIC SERVICE COMMISSION No 01080

SHOW CAUSE D etbeel. (g;[@_z

|, Fareeha Paul, Secretary _Khyber Pakhtunkhwa Public Service Commission as
competent auth_ority,_.gggg}rf“;jrt‘be Khyber Pakhtunkhwa Government Servants
(Efficiency and Diselpllﬁe)"’R'ulés, 2011, do hereby serve you Mr. Khalilullah
Junior-Glerk, as follows;- I
1 () that co ﬁl@upon the completion of -inquiry i
conducted inst .youxr2by the *inquiry . officer !

Mr. Tanzil-- ur:Rehman. Assistant Psychologist PSC |

for which you wé‘re~=’gi\7e'n?'Qpportunity' of hearing; and

() on going throughithe findings:and recommendations.of
the inquiryofficer: “tié matéiiat onsracera and. otiier
connecteq :papers includitig-your: deferse:” efore ‘the
inquiry officer:- ' ' .

| am satisfied.that you have committed fhe' following, acts/omissions
specified in Rule 3, Sub.Rule (a) (b) & (d): - L . '

(i) You took admission in Medical Faculty, Karachi for Djploma-of:Liaboratory

- without; seeking :permission / NOC from competent “HitHogty, which: is

. violation of rules:. : o
(i) You remained: absent from official duty w.e.f, 18.08.2020 to 03.09.2020

without permission:of competent authority.
(iii) Guilty of miscondiict. -

2. . As a result ﬁ‘i’ereof, I, as. competent authority, have tenfatively.
decided to impose'gp.on you the penalty of “ v ~
under Rule 4 (1ha-M of the said rules.

3. You are, therefore, required to show cause as to why-the aforesaid
penalty should not be'imposed upon you and also intlmatewhet‘her you desire to
be heard in person. s '

4. - If no reply to this notice is received within seven days of its deli(rery.

it shall be presumed that you have no defence to put In and In that case an
ex-parte action shall be takeon against you, : : :

s, -The copy of the findings of tha inquiry report s enclosed,

sECRs"n@RY P.S.C.

Mr. Khafduflah Junior Clerk,
Khyber Pakhtunkhwa PSC.
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) You took admission in Medj

e)

f)

d)

__uneducated about the proce
e)=Afterthatanfortinate g mission 1 forgot that | had any admission. On 12"

unawareness of fules. .

The Inquiry Officer,
Mr. Tanzee! ur Rehman, A,
Khyber Pakhtunkhwa Pubfwm_—w.“

sychologist,
Commission Peshawar,

REPLY TO CHARGE SHEET
REPLY TO CHARGE SHEET

cal Faculty, Karachi for pip| '
) Lo ' ploma of Laborator
seeking permission /'NOC from.competent authorit i

\ \ ¥, which is violation of ryles,
You remained absent from official d uty w.e.f 18".08.-2'020 t0 03.09.2020 without
permission of competent authority, '

Guilty of misconduct. A

Back in 2003 | took certificate o i
Technologies Peshawar {Annex-
has no more recognition with the

junior employee in the office, serving in the rank of Junior Cler

k. | was unaware. /
ss / rules for taking admissione anywhere

August 2020 whan
Covid-19 Pandemic statistics came down | was informed throug

h telephonic call that Exam is
going to be held w.e.f 20% August 2020. On the same date j.e 12" August 2020 (Wednesday) the

office has also issued'circular 1o open office w.e.f 17.08.2020 {Monday){Annex-1i1). On firstday of

Honr'ble Secretary KPPSC routed through my working Branch so as to ge
branch head before submitting to the competent authority. The head of my Section i.e Hon'ble
Director Examination when farwarded my application with no objection to Admn Section then | .
got sure that;fit will be allowed: by.kind-self. of Honr'ble Secretay KPPSC too and keeping in view

very short-time for-my'exam I left for Karachi to take ‘part their-in. If the Admn Brach called me -

well in time |:would be-back without participating in E:géfri_'but t got call from Honr’ble DD Admn
on 01.09.2020 which was too late. After the said -call, 1 immediately travelled back to office
without participating in my Viva whiich was scheduled on-02.09.2020.

f) I have not been guilty of misconduct ever. My service record is not so bad. | always obeyed -

orders of my seniors and performed my official duties with devotion_s and commitment.

In charge sheét it is also mentioned that | am.Inefficient and remains habitually absent from

duty which s totally wrong. Being Junior Clerk, | always comp!g;s;@»my-assigt’\ed tasks well |{\I tlmeuz;:\:dg::g
100% outcomie. As far as my attendance is concerned, | avalled Teaves only when necessarily rta»ir:ter o
after approval of the competent authority, My biometrlc attendana.a as well as attendance reg N

branches where | served.can also be checked for my regular presence in the office. -

. t . e et
The mistakes where occurred were totally un-intentional and only due to less knowledg /o

x4
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OFFICE ORDER VL ’

WHEREAS Mr. Khalilullah Junior Clerk (BPS-11),
Commission (hereinafter referred to as Accused) was serve
the Khyber Pakhtunkhwa Government Servants (Efficiency
/ omissions mentioned in statement of allegations;

Khyber Pakhtunkhwa Pubiic Service
d with charge sheet under Rule-3 of
& Discipline) Rules, 2011 for the acts

AND WHEREAS, Mr. Tanzil ur Rehman Assistant Psychologist PSC was appointed as
Inquiry Officer to probe into the charges;

AND WHEREAS, the Inquiry Officer submitted
took admission in Medical Faculty, Karachi for Dj
permission / NOC from competent authority,
18.08.2020 to 03.08.2020 withou; permission of ¢
and he as such recommended for further actio
authority;

his report stating therein that accused
ploma of Laboratory without seeking
remained absent from official duty w.e.f
ompetent authority and guilty of misconduct,
n as deemed appropriate by the competent

s AND WHEREAS, the Competent Authority (Secretary PSC) while exercising powers
conferred under Rule 14(4) of the Khyber Pakhtunkhwa Government Servant (Efficiency &
Discipline) Rules, 2011 served the accused with a Show Cause Notice bearing No..010690 dated
16.10.2020, conveying therein award of tentative minor penalty of withholding promotion for

three years as provided in Rule 4{1)(a)(ii) of Khyber Pakhturkhwa Government Servant
(Efficiency & Discipline) Rules, 2011;

AND WHEREAS, the accused submitted reply in writing to the Show Cause Notice on

22.10.2020 which was found unconvincing and whereas he did not request to be heard in
person; '

NOW THEREFORE the Secretary PSC being competent authority, in exercise of powers
conferred upon her under Rule 14 (5)(ii) of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 is pleased to award minor penalty -of “withholding
promotion for three year” as provided in Rule 4(1)(a)(il) of the rules ibid with immediate effect.

—-5d/--

. 01 ] S a/ . oo Secretary
.5 No.KP/PSC/Admn/PF-212/ uhlal 'Dated: 9 /_\1/2020

;i;,.;ml

Cepy *o: ;
. The Accountant General, Knyber Pakhtunkhwa.
Director Examination, Khyber Pakhtunkkwa PSC.

PS to Chairman, Khyber Pakhtunkhwa PSC.

PS to Secretary, Khyber Pakhtunkhwa PSC. _
The Deputy Director (Admn), Khyber Pakhtunkhwa PSC.
The Cashier, Khyber Pakhtunkhwa PSC,

Official concerned.
Personal file of official.
. Office Order file.

10. Master file.

PN OSA WP,

’I(\ssistant Directaf (Admn)




To

The Secretary, . \ |
Kiiyber Pakhturikhwa Public Service Commissian, Peshawar.
Subject: Mﬂgm__mm COPY OF APPLICATION OF LEAVE ALON’GWITH NOTE PART
AND COPY OF COMPLETE INQUIRY REPORT UNDER RTI ACT 2013 |
DearMadam! -
With due respect it is stated that under RTI Act 2013 the followlng documents may he
:provided to the undersigned: . ! '
i Attested copy of Application for Leave dated: 17.08.2020 addressed to the Honr: Secretary
PSC by the undersigned.
ii. Attested copy of the Note Part on which leave application of the unde!rsigned processed to
the Honr: Secretary PSC. . .
fil.  Attested copy of the complete inquiry report submitted by Mr. Tanzeél ur Rehman (Inquiry
: Officer) along with all enclosures. .
iv, Attested-copy.of leave record.
I shall be very thankful to you please.
Yours faithfully,
| *
A\
Khalil Ult
‘ , . Ir./Clerk
Dated: 03.11.2020 . : « |

n g
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) 2-Fart Raad Postiavenr Cante |
Lt’ Tele: No: 091-921413;

No.KP/PSC/Admn/GF-5617 (11721
Date: {370~ 3 Uy

-

-

To

Mr. Khalilullah Junior Clerk,
Khyber Pakhtunkhwa PSC.,

.-

Subject:  DEMAND LEOR_PROVISION OF COPY. O APPLICATION OF
LEAVE_ALONGWITH NOTEPART AND COPY OF COMPLETE
LEAVE ALONGWITH NOTEF
REPORT UNDER RTI ACT. 2013 ST

Tam directed to refer to your application dated 10.11.2020 and enclose inquiry

report, leave record and leave application.

Assistant Dirdbto (Admn)

e e
o ————
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 Subject:  INQUIRY REPORT

The undersigned was assigned-to conduct an inquiry by the Competent
Authority (Secretary Khyber Pakhtunkhwa Public Service Commission) through the
Office Order No.KP/PSC/Admn/PF-212/008797 dated 10- 09-2020 (Annex-A),
against the accused Khalil Ullah, Junior Clerk, KP PSC.

The Charges leveled against the accused in the Charge Sheet are as
{ollow:

a) He took admission in Medical Faculty Karachi for the Dxploma of
Laboratory Technician without seeking permission / NOC from the
Competent Authority which is a violation of the rules.

b) He remained absent from . official duty w.e.f.‘ 18/08/2020 to

03/09/2020, without permission of the Competent Authority.
¢) Guilty of mis-conduct. .

" PROCEEDINGS

In compliance with order dated 10/09/2020 from Competent Authority,
the accused was summoned to record his written stateﬁxent Administration
PSC summoned the accused through a letter (11/09/2020) to submit his
written statement and also appeaf before the Inquiry Officer on 15/09/2020
(Anncx—B) Accused submitted his written statement on 114/09/2020 and
appeared betore the Inquiry Officer on 15/09/2020. Accuse¢ was given 2
quesuonnane The accused answered the questions in the questionnaire
(Anne:«C) On 18/09/2020, Assistant Director (Administration) PSC was
requested 1o provide the Apphcatnon file of the accused which was provided
on the same day (Annex-D). On 01/10/2020, the accused was asked to appear

‘befoxc the Inquiry Officer to ariswer some questions. The accused appeared *
before the Ipquiry: Officer and submitted replies to the Questlons (Annex E).
On 01/10/2020, supervisors of the accused’s were asked to provide some

mformauon regarding, the accused. They p10v1ded the mformatxon to the

lnquu'y Dfficer (Annex-F).

S Rl E T e i
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FINDINGS -

From perusal ol the writtens

documented evidences on record the Inquiry Officer found iheﬁ on 17/08/2020, the{:
accused gave an application for leave from 18/08/2020 to 03/09/2020 to the
Competent Authority. The accused requested the leave for his examination of the

Diploma of Laboratory Technician in Medical Faculty Karachi. Accused's

application was recommended by-the Head of his section i.e. Director Examination

and was forwarded to adniinistration PSC for approval on 17/08/2020 from the

Competent Authority. Administration section PSC put up the file oh 24/08/2020 to
Assistant Director Administration and was forwarded to Direc‘tc;r Examination for
comments by the Deputy Director Administration on 25/08/2020. Director
Examination wrote - comments on the application file on 26/08/2020 and
recommended leave for the accused and was forwarded to Secretary PSC.

The accused submitted his dpphcatlon on 17/08/2020 and left for Karachi on
18/08/2020, without the approval of his leave apphcat:on from the Competent
Authority. According to-the statement of accused, he was mformed by Deputy
Director Administration on 01/09/2020, that his leave application has not been
approved by the Competem Authority. The accused satd that he retumed to
Peshawar without participating in the Viva which was scheduled on 02/09/2020. It

was also found that the accused was havmg no permission / NOC for admission in

‘Medical Faculty Karachi and also for attending the examination. According to the

accused, he was unaware of the rules of taking NOC for admission or examination

from the Competent Authority.

CONCLUSION

. After thoroughly examining the staj;emerits and dopumemed evidences, the
Inquiry Officer came to the conclusion, that the accused is guilty of the charges of
not seeking pei -mission / NOC ﬁ'om competent authority for admzsszon in Medical
Faculty Kar achi, remairied absent from 18/08/2020 to 03/09/2020 without the |
permission of Competent Authority and Guilty o mis-conduct. He was not having

any permission (NOC) for admission in Medical Faculty Karachi and attending the




r~ The Inquiry Officer also observed that processing pmcegme of leave

7. =5
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application of the a¢ cused was slow due to which he was informed late (011091202

about the refusal of his leave application. (

I also came to the notice that the accused never took classes (Annex-

G, replies of the acc wused’s supervisors, page 32-35) for the Dlploma of Laboratory

Technician and never gave any examination before. Accordmg to the Khyber
Pakhtunkhwa Government Servant (Conduct) Rules 1987, “No formal permzss:on :

is required if u government servant is atfending classes / courses outside the office

hours. The governmert servant may only inform the Head of his/her Department

Jor taking such classes / courses. If, however it is found that by atlending such

e classes / courses, the work of the government servant is suffering, the Head of the
Depariment may:. by an order, stop the government servant Srom attending such

) m%  classes / courses.  (Annex-F, page-31).

-‘ It is also evident from the application of the accused ‘that the official

responsibilitles of the accused were took over by Junior Clerk Mr. Umar Fardog,

PSC and it was recommended by the Director Examinations but Competent

Authority is the final authority for approval.

RECOMMENDATIONS

The Comp‘ete:it Authority may proceed as deem proper.

ol

C arml ur Rehman)
: Assistant Psychologist
(Inquiry Officer)

0% -Vo-Loroe

Secretary PSC. ;




LEAVE RECORD OF MR. KHAM-ULLAH JUNIOR CLERK

A EXAMINATION BRANCH CONDUCT SECTION
PERIOD OF DUTY PERIOD OF LEAVE TQTA!. LEA\iIE BALANCE
From To DMY From To Days
|
03/05/2008. | 07/07/2013 | 05/03/1905 | 08/07/2013 | 07/08/2013 31 217
|_08/08/2013 | 17/08/2020 | 09/01/1907 ' 553
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Subject: APPLICATION FOR FIFTEEN DAYS LARNED LEAVE:
g .
‘ RO Madam,

Wil humble oy
technician wre be he
for lilieen {13) i\

bmission it iy Stated that i

Wt 20-08-0020 in Medical |7
s vamed leave [ram 18-08-2020 to 03

Y Papers for the D

iploma of Laboratory
acality Karachi.

Therefore, | am requesteg|

i areagi e

-09-2020. (Date sheet an Roll number slip
attachedy,
Fahinh e very thankiual o you for this favory,-
Yaurs Sincerely,
(KHALIL'YLLAH) .
Dated: 17-08-2024. S

J/C Exams(c)

AP@’L}_‘!;—. ™ db{?t “7 fr P A SM‘J‘ |
’M"" KL (/\.{?f-’} LLM aﬁ., 37L ‘ dm,v\j \/\,\_Q \T_,p_azwT

(’)42.';- icdk . &/p/}"w 9 d\ <

N,
SN

9w/l .Z"»'-(

iy
. T AT ST

- 10 e RTINS EAK
LT

X}

- H v & < l- | 1 e t Y )
| “-“1 l'7 s A~ L{‘IU u:ll . F )?- .- - L8
.'. "'\" . AN ', ’ /%ii
- | - .
¢ ) . " (b »].
..:‘\;(E—} .' : ) ‘."- '%l’ o?—o

N7 /7./#.:1':/"‘?/‘,

P
/‘ iv & KZW/Z'AEJ / *
L IS
., - - o ‘:_ /.'.’AW' .ﬂl =
A,
/f‘/'a,o W\;d'/‘,‘ :92*




TR
-4

T O ’ s i -
' .." B
| The Chaliman, o

KP Public Sevice Commission = o

Y - ’F

Mg

L 0.5 ab)/
NP

.

Sublect:  APPEAL FOR JUSTICE 20 WOV s ) \ =

Dear 8,

Two months cgo‘ Just after COVID-

Was contacted by Dy; Dlrector Admn that my

Y Secretary Péc, | was shocked and left for
‘Peshawar on the same day without participati

ng In my Viva which was expected In two
days. : |

e i 22 e

On arival In office | was glven
dated: NIl (Annex-

IV). However,

‘Charge Sheet' on10.09.2020 vide No:Ni
1) and summon for Inquiry on very next day dated 11.09.2020

| replled and submitted my statement to the Inquiry officer (Annex
explalned my posltion. The Inquiry offlcer submitted hls report with favorable rem

VI) but the Worthy Secretary PSC Issued 'Show Causs' notice whereln minor penatty of
‘withholding promotion for three years’ WQs proposed (Annex-Vil). The undersigned again

replled and clarfled the position (Annex-VIll) but the worthy Seér'e1d:y Imposed and
“confiimed the ’rentoﬂve penailty (Annex-IX),

(Annex-
-V) whereln |
arks (Annex-

The Injustice has been done on the followlng grounds: - -

Q) After 1¥ shock of COVID-19 the office opened on 17.08.2020 (Annex-l). |

submitted qppﬂccxﬂon for leave on the same day which was duly recommended
by Honr; Director Examination (Annex-1l).

b) Affer seven days on 24,08.2020 the Admin Brarich processed my application for

further approval of the Worthy Secretary PSC belng competent authorlty which
Was un-necessarly marked agaln fo the Hon;

Director Examination :fpf_f
comments, .

s he already recommended my leaves (Annex-ll),




‘ AR i N
¢l My exam was 1o start w.e ¢ 20,08 200¢ @f‘ﬂ’“ ’ o
before the date. ul
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femarks, My sevice record as well as ACR
) I'have 553 €amed leaves on my credit
contfrary charge sheeteq and awarded

S are clear,

but | was not given leaves for My exams
minor penaity,

It Is also pertinent to mention that

‘¥hile confiming the minor penalty on the basis
of the Inquly report (Annex-vl) the Cqmpetent Authorliy- has totally Ignored the facts

mentioned by the Inquiry Officer l.e “late '/ slow processing of my application by Admin
Section”, "my presence In office after my admisslon” |, *

\ tecom'rnéngiothn of my leaves
by Honr; Director Examination” ang “leaves on my credit”. The Iﬁqulry Officer also quoted
Khyber Pakhtunkhwa Govenment Servant (Conduct) Rules 1987 that “No formal permission
Is required If q govemment servant |s attending classes / courses outside the office

nt may only inform the Head of his / her Department for

s. If, however It Is found that by aﬂendlng such classes /
courses the work of the government servant is suffering, the Head of the Department

may by an order, stop the government servant from attending 'such classes / courses

"(Page # 3 of Annex-Vl). As such dus to my admission, my office work has not be::n
e e

Suffered. - All the above things have been Ignored by the competent autholy w

confirming the sald penalty. _—
v

hours. The government serva
taking such classes / course
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Respected S,

It s also to mention here that In Promott
(Annex-X) It Is clearly mentioned that "However, the ¢
servants In BS-16 and below, In this case,
Into consideration the entire service record

on Policy 2009, Part- vij para (o)
El pollcy s not applicable to clyji
the concerned assessing authoritles wiil take

_ Therefore; It Is a humble request to your Courtesy that the justice may be
extended fo the undersigned and the minor penalty Imposed by the worthy Secretary PSC
vide office order No.KP/PSC/Admn/PF-212/01168 dated: 09,11,2020 {Annex-IX) may be

withdrawn or may be reloxeq and the undersigned may be consldered for promotion In
upcoming DPC,

The undersigned will be highly thankfu! If heard In person too.

Yours faithfully

R A T2
‘ g%f“
knail Ul &

Junlor Clerk, KPPSC
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KHYBER PAKHUNKHWA PUBLIC SERVICE COMMISSION
CIRCULAR

The competent authority has been pleased to order that all Wings of
Khyber Pakhtunkhwa Public Service Commission i.e. Administration, Examination,
Recruitment, Psychology and Litigation shall start their office routine work with
complete staff w.e.f. 17.08.2020. All officers / officials shall observe SOPs, wear
face masks and_. keep necessary social distance to prevent. the spread of
COVID-19.
2. Wearing of face mask is compulsory. Whoever is violating this
instruction 'would be proceeded against under: the Khybér Pakhtunkhwa

Government Servants (Efficiency and Disciplirie) Rules, 2011.

3. Moreover, the following office timing as notified by Administration
Department vide Notification No.E&A(AD)/04(01)/2020 dated 03.08.2020 shall be

strictly observed:-

[. | Monday to Thursday 09:00 am to 05:00 pm ‘
With 30 minutes break for prayer from 01:00 pm to 01:30 pm.

11. | Friday ‘ 09:00 am to 05:00 pm
With one hour break for prayer from 12:30 pm to 01:30 pm.

' —sd/—
Chairman PSC

No. KPK/PSC/Admn/007544 Dated: 12/08/2020

Copy to:~
1. PS to Chairman, Khyber Pakhtunkhwa PSC.

2. PS to Member-I, II, 1i, 1V, V, VI, VII &VIII, Khyber

Pakhtunkhwa PSC.
3. PS to Secretary, Khyber Pakhtunkhwa PSC.

4, All officers/officials;, Khyber Pakhtunkhwa PSC.

5.  Office Order file.
L
W
Assidtaht Digbetor (A‘dnm)
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Yours Sincerely,

D\
] ' (KHALIL LLAH) "o
Lated: 17-08-2020. »

Ic Exams(c). - i
-. 2wl by Péqv}-@«; mo4 vt “J e Al femel ‘
h/j'\v. KLA@/“) LLMQ{}V J

/ ¢ dwr“j Wiz Loawe
Pda' icA .

: &%/g/pd’”c 203 (ch
‘ ! a? Ft‘\'\" '
[RECCPIER
. ' . allorued P . '
Aeat . ,,'.,,-Lad e ca F .
-

A . . ' (C"_S

T AN TN} T s
R i 0 / W e T Ly Socs
‘ SicA” o v s ’

& gl )0 o le oo

/("{'IV.C f v, fos VAL
. By ot

, ) ;Mﬂ"- /"

A1 Lnr “




U

ot

)

o
LN

L barceha Paul, Seeretiry Khyber Pakhtunkhwa Public
Competent Authority. hereby charge you. My Khaliluliah,
Pakhunkhwa Public Service Commission g follows:-

Service Commission,
Junior Clerl, ‘Khyber

-

2 Pha cou, while working as Junior Clerk Khyber Pakhtunkhwa Public Service

Connission commilied the following irrepularities:.

4)  You took admission in Medical Faculty, Karachi for
Laboratory without seeKing permission / NOC from compet
which is violation of rules,

D) You remained absent from official duty wee.f, 18.08.2020 1o 03.09.2020
without permission of compelent autharity.

¢} Guilty of miscanduet,

-Diploma of
ent authority,

i By reasons ol the above. vou appear 1o be guilty of misconduct, inefficiency and
habriually: ubxenliug from duty without [-rior approval as provided under Rule 3 ta) (b)
(v ol the Khvber Pakhtunkbwy Government Servants (Efficiency & Discipline) Rules.

~U1 and lave rendered yoursett tiable toall or any ul'the penalties specified in Section-4
“ the rules ibid. . '

i You are. therefore, required (o submit your written defence within' seven (07} duys

ol the receipt ol thistharge sheet (o (he Inquiry Commiittee.

4 Your written defence, iCany. should reach the Inquiry Officer within the specified
periad. uling swhich it shall be pPresunied that you have no defence to put in and in that
LUSC eX-parie action shall e taken againsL you.

s You must ulso intimate whether youdesire to be heard in person-or otherwise

0, A statement of allegations js enclosed,

4 .
‘“~ ¢
. T

N -

.

TN U
( FAREEHA PAUL )
SECRETARY PSC/
COMPETENT AUTHORITY

R




- __KHYBER PAKHTUNKWA (&)
PUBLIC SERVICE COMMISSION® ¢

' 2-Fort Rond Peshawar Cantt,
Tele: No: 091-92]4]3’
No.KP/PSC/Admn/GF-561/008894
7 Dater11.09.2020
- To
Mr. Khalil Ullah Junior Clerk,
Khyber Pakhtunkhwa Public Service Commission.
Subject: . ENQUIRY PROCEEDINGS '

I am directed to refer to subject noted above and state that you are
required to appear before the inquiry Officer on 15.09.2020 at 11:00: A.M in the office of

Assistant Psychologist Khyber Pakhtunkhwa Public Service Commission for inquiry

proceedings / personal hearing. -~

2. You are informed to join the inquiry proceedings on the date, time and

venue given above, so as to proceed in the matter accordingly.

Copy to:

2. PS to Secretary, Khyber Pakhtunkhwa PSC for information please.
3.  The Assistant Psychologist, Khyber Pakhtunkhwa PSC.

Assistant Director (Admn)




hed

The Inquiry Officer, \

. Mr. Tanzeel ur Rehman, At
Khyber Pakhtunkhwa Puble-servree

. - 7y
iychologist, o Ui
Commission Peshawar.,

Subject: R

. . “t
EPLY TO CHARGE SHEET (.

14 g S L
P4 osep 2“70":‘{;.‘.’, \;1;_‘%
. utr i

iRk 2

Dear Sir,

With due |

. respect it Is stated that the office has charge sheeted me by | Euttfﬁg
o following allegations:
d} You Fook adn\.iséﬁlﬁﬂfﬂmedjcal Faculty, Karaghlfor Diploma of. Laboratory without
seeking permisslon. /NOC from competent-authiafity, which.is violation of rules.
e) Youremained a-b:sgnt from official duty w.e.f 18/08:2020 t6'03.09.2020 without
permission of competent authority.
fl Guilty of misconduct.
. In response to above mentioned allegations my reply / justifications are as under:

d) Back in 2003 | took certificate of

Technologies Peshawar (Annex:1).
has no more rec

Medical Technician from Pakistan Institute of Medical

Later on it came into notice that the said institution
ognition with.the Government. The institution.o

Opportunity. In 2017, few 6f my friends enrolted thémselves in Medical Faculty Karachi
for Diploma on the basis of previ

ous certificate and- advised me to do so. Three years
back, they took my certificate and

enrolled me for the session 2017-18 (Annex-i). Bé’mg
junior employee in the office, serving in the rank of Junior Clerk, | was upaware. /
uneducated about the process./ rules for taking admissions anywhere, '

e) After that unfortunate admisslon 1 forgot that | had any admisslon. On 12" August 2020 when
Covid-19 Pandemic statistics came down | was Informed through telephonic call that Exam is
Boing to be held w.e.f 20" August 2020. On the same date L.e 12" August 2020 {Wednesday) the

office has also issued circular to open office w.e.f 17.08.2020 (Monday](Annex~l!l). On first day of

my duty early in the morning 1 submitted my application for 15 days exam leave addressed to the
Honrble Sceretary KPPSC routed through my working 8ranch

branch head vefore submitting to the competent authority. The heod of my Section f.e Hon'LIC

Dlrector Examination when farworded my applicatiohn with no objoctlian to Admn Sectlon then

d by kind-self of Honrble Secrotay KPPSC 00 and keeping In view

| left for Korachl to taka part thelr-In. If the Admn Brach called me

s well In time | would be back without porticipating in Exam but | got call from Honr'ble DD Admn

on 01.08.2020 which was too late. After-the sald call, t Immaediately travelled back to office
without participating In my Viva which was scheduled on 02.09.2020. .

f} 1 have not baen guilty of misconduct ever. My service record Is not so bad. | always obeyed

orders of my seniors and performed my official dutles with devotions and commitment.

very short time- for my exom

In charge sheet it is also mentioned that | am inefficient and remains ‘habltually absent from
tally wrong. 8elng Junior Clerk, ! always completed my ass,lgr'\ed tasks well In time and gave
As far as:my attendance Is concerned, | avalled leaves only When necessarily required and
A after approval of the competent authority. My blometric attendance as well as attendance register of my
= branches where I served can also be checked for my regular presence in the office,

duty which-is to
100% outcome.

The mistakes where occurred were totally un-litentional and only due to less knowledge /
unawareness:of rules,

Yours faithfully

X

. ' ) P B
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Subject:  INQUIRY REPORT

The undersigned was assigned to conduct an inquiry by the Competent
Authority (Secretary Khyber Pakhtunkhwa Public Service Commission) through the
Oftice Order No.KP/PSC/Admn/PF-212/008797 dated I 0-09-2020 (Aunex-A),
against the accused Khalil Ullah, Junior Clerk, KP PSC.

i The Charges leveled against the accused in the Charge Sheet are as
ollow:

a) He took admission in Medlcal Faculty Karachi for the Dlploma of
‘Laboratory Technician wnthout seeking penmssmn /NOC from the
Competent Authority which is a violation of the rules.

b) He remained absent from.official duty w.ef. 18/08/2020 to
03/09/2020, without permission of the Competent Au;thority.

: " c) Guilf»y of mis-conduct.

PROCEEDINGS

n complAiance with order dated 10/09/2020 from Competent Authority,
the accused was summoned to record his written statement. Administration
PSC summoned the accused-through a letter (11/09/2020) to submit his
written statement and also appear before the Inquiry Officer on 15/09/2020
(Anne'x-BA). Accused submitted his written statement on 14/09/2020 and
appealed before the Inquiry Officer on 15/09/2020. Accused was given a
questionnaire. The accused answered the questions in the questionneure
(Annex-C) On 18/09/2020, Assistant Director (Administration) PSC was
requested to provide the Application file of the accused which was provided

on the same day (Annex-D). On 01/10/2020, the accused was asked to-appear

before the Inquiry Officer to ariswer some questions. The accused appeared *

before the Inquiry Officer and submitted replies to the Questions (Annex E).

On 01/10/2020, supervisors of the accused’s were asked to provide some’

wfacmntinn reoarding the accused They provided the information to the
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PESHAWAR HIGH COURT, PESHAWAR
ORDER SHEET

T e s

Date of Order of Order or other Proceedings with Signatare af Judge(s).
.. Proceedings

1 2

29.09.2020 | Wrrit Petition No.4194-P/2019 - ‘ )

Present:  Muhammad Irshad Mohmand, Advocate, for Co
. the petitioner. o

Mr. Rab Nawsz Khen, AAG, for the
Provincial Government,

LYY YV

LIAZ ANWAR. J. Mst. Hina ankh,‘pctilioncr :

hercin, through the instant Constitutional petition under

R

Article 199 of the Canstitution of the Islamic Republic
of Pakistan, 1973, has prayed for the following relief:- : ' '

) : “It is, therefore, humbly prayed that on
- nccép!auce of this writ petition, the hnpugned
action & inaction/leftar dated 24.07.201?
regarding ion-inviting the petltioner for

interview by the respondents be declared as

illegal, unconstinutional, in violation of law,

without furlsdictlon, based on talafide, ulterlor S ‘
) motive, 'dl:crfndna!ory & against  the _ . !
Jundamental  rights  belng  wnreasondble,
unjustified, unwarranted and the re.'spo;u'!em: '
be directed to call the petitioner Jor
Interview/oppointment process belng lepible,

URURRPPRI

AN
\

quallfied and has alsa passed the prescribe ) &
lest”, . '

s ?

.
R (o] (PP
e Pt CadN gy

'“955”‘“3"-9oog!e.coanaiVulOl#inbox?projeclor='1
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/7 FINDINGS - e e
@ S
| 1 _ v S
rom perusal ol the written statemdh A\%

documented evidences on ICCOld the Inquiry

and answers of the acchsed and mf ,z
accused. gave

Officer found that on 17/08/2020 t

3/09/2020 1o the
accused requested the leave for his examination of the
Diploma of L‘\bmalony Technician. in Medical Faculty Karachi.

1

an application for leave from 18/08/2020 to 0
Competent Authori ity. The

. Accused's
a
pphcatlon was recommended by the Head of his section i.e. Director Examination

and was forwarded 1o administration PSC for approval on 17/08/2020 from the
Competent Authority. Admlmsttatlon section PSC put up the file on 24/08/2020 to :

Assistant Director Admxmstlanon and was forwarded to Dnrector Examination for

comments by the Deputy Director Admmlstratlon on 25/08/2020. Director

Examination wrote comments on the application file on 26/08/2020 and,

r ccommended leave for the accused and was forwarded to Secretary PSC. . 3

The accused submitted his application on 17/08/2020 and left for Karachi on [
18/08/2020, without the approval of his leave application from the Competent

Authonty According to the statement of accused, he was informed by Deputy
Direclor Administration on 01/09/2020 that his leave apphcatlon has not been

approved by the Competent Authority. The accused saxd that he retumed to |

Peshawar without partlcxpa(mg in the Viva which was scheduled on 02/09/2020. It

was also found that the accused was having no permission’ / NOC for admission in

Medical Faculty Karachi'and also for attending the examination, Accordmg to the

accused, he was unaware of the rules of taking NOC for admission or examination |
rom the Competcnt Authority.

CONCLUSION

After thoroughly examining the statements and docu}nentcd evidences, the :

~ Inquiry Ofticer came to the conclusion, that the accused is guilty of the charges of
not seeking permission / NOC from competent authority for adnii;s‘sior; in Medical  *
Faculty Karachi, remained absent from 18/08/2020 to 03/09/2020 without the

permission of Competent Authority and Guilty of mis-conduct. He was not having. -

any permission (NOC) for admiission in- Medical Facu]ty Karachi and attendmg the .

cot T
R e e ]
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f" The Inquiry Officer also -observe frocessing pI’OCCdUYC of leave

application of the accused was slow due to which he was :nfor:nedgiate (01/09/2020)

about the refusal of his leave application.

It also came to the notice that the accused never took classes (Annex-

G, replies of the accused’s supervisors, page-32-35) for the Diploma of Laboratory
Technician and never gave any examiniation before. According to the Khyber
Pakhtunkhwa Government Servant (Conduct) Rules 1987, “No formal permission
is required if a government servant is attending classes/ co urses outside the office
lhours. The government servant may only inform the Head of his/her Departme'nt

for taking such classes / courses. If, however it is found that by attending such
. clusses / courses, the work of the government servant is suﬁriég, the Head of the
Department may, by an order, stop the government servant Srom attending such

classes/ courses.” (Annex-F, page-31).

It is also ev1dent from the application of the accused ‘that the official
responsibilities of the accused were took over by Junior Clerk Mr. Umar Farooq,

PSC and it was recommended by the Director Examinations but Competent
Authority is the final authority for approval.

RECOMMENDATIONS

The Competent Authority may proceed as deem proper.

( anz:l ur Rehman)

Assistant Psychologist
(Inquiry Officer)

0% -0 -2oro

Seerctary PSC
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ooy and DisdifiieiPRuiss, o
Junier@ietk, as follovg.

T that conds o0t upon the eomplefion of inguiry

conducte:: igg: iﬁgt{‘;?y@ugﬂ‘by the inquiry  officer
Mr. Tanzjl ehiman  Assistarit -Psychalogist.:PSC

for wh‘iéh"c)“iéu were-given opportunity of i earing; and-

() on gQing;¢.thr9ng: the findings a;r‘c;{';gecgmmenda.tion,s of
the inquiry. '-bfﬁsf?féi?;_‘»-'fhé"frﬁ‘é‘iférié'l»',cT'é"r;i'-- I?ébdfa:‘~:i§ﬁfaf§'5fhef
connected papers. including your défente before the
inquiry officer-- ) '

. | am satisfied that you have committed:the following acts/omissions
Specified in Rule 3, Sub Ryle (@.(b) & (dy; . : '

without seeking permission / NOC from competent authority, which is
~ Violation of rules. ‘ T . :
(i) You Temained absent from officlal daty w.e.f. 18.08.2020 to 03.09.2020

withoUt-perm ission of competent authority.
(iii) Guilty of misconduct,

2 As a result. i‘l'%’erepf; ..l,' as cﬂmpqte\nt‘-'aufho:ity .have tentatively 7’524,

decided to impose upon you the penalty of *, 7/, AL AL,
under Rule 4 (1D2-3{ of the said rules,

3. You are,::.':'theréfore,-required to show cadse as to~Why.the aforqsaid
penalty shoufd not be*imposed. upon you and also.intimate: whether-you:desire to
be heard in person. °, : :

4, If no reply to this nofice is received within seven days of its delivery, |

| .. It shall be presun ' efence to.put in and in that case an

5. :The copy of the ﬁndings'vof the inquiry report is enclosed.

SECRETARY P.STC.
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The Secretary
KP Public Service Commission

AR

SHOW CAUSE S |
i e ST
N /

With reference to show cause notice issued to mé?ffi")i'de No.010690 Dated:
Annex-A) wherein a-penalty of * f

withholding Promotion for three years” has been

medical facuity and appearingjp;{ekam there
authority, my hurnble defence i'n:yourjustice is as under:

Respected Madam!  As far as allegation of “absent from duty w.e.f 18.08.2020 to 03.09.2020”
Is concerned, as your Excellency is well aware from the fact that after the lockdown due to
COVID-19 pandemic, office re-opened on 17.08.2020, Madical Faculty Karachi scheduled the
Examw.e.f 20.08.2020. As | came to know ahout the exam through a telephonic call 1 submitted
my application for 15 days’ earned leaves just after opening the office on 17.08.2020. On the

recommended my application | got sure that my request has been accepted, | rushed out for
my exam on 18 August 2020, Unfortunately, | was not timely informed of the position of my
application by Admn Section and therefore, remalned unaware about the situation here in

s i ’d by lgnorance. | amdn obedient
&Y pespected Madami That was my first ever gullt which accurre yi g T dn cbedient
fellow of this Institute. | had never been reported by my senl:r officers st e Cimmansar or
inefficlency charges agaln .
. There was nelther corruption nor ey L A
. seefke;hiority st of the Junior Clerks and ambitiously walting fo]r my promotion
top of s o
:‘ Idl{:g my prohotlon for three years Is too big penalty for me than my
o "

Therefore, | am to request you humbly ta nlenra pardon me Maf{\
‘.,

/
(ST
chance to improve my self and ~
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WHEREAS M. Khalilullah Junigr - ublic %
Commission (herenean f onof Clerk (BPS-11), Khyber Pakhtunkhwa Pubiic Service {j{
the Kin gr referred to as Accused) was served with charge sheet under Rule-3 of &

e y er Pakht'unkhwa Government Servants (Efficiency & Discipline) Rules, 2011 for the acts i%

/ omissions mentioned in statement of allegations; ]*‘%L

. '{\ND WHEREAS, M, Tanzil ur Rehman Assistant Psychologist PSC was appointed as ‘
Inquiry Officer to probe into the charges;

l‘\N.D W.HEREASf the Inquiry Officer submitted his report stating therein that accysed .
took 'ac!mlsswn In Medical Faculty, Karachi for Diploma of Laboratory without seeking &
permission / NOC from competent authority, remained absent from official duty w.e.f
18.08.2020 to 03.09 2020 without Permission of competent authority and guilty of misconduct, :
andhhe as such recommended for further action as deemed appropriate by the competent
authority;
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NOW THEREFORE the Secretar
conferred upon her under Rule 14 (
{Efficiency & Discipline) Rules, 2011 i
pramotion for three year”

y PSC being competent authority,
S)(ii) of Khyber Pakhtunkhwa G

s pleased to award minor penalty of “withholding
as provided in Rule4(1)(a)(ii) of the rules ibid with immediate effect. 3

in exercise of powers
overnment Servants

“Sd/"
Secretary
5 NO.KP/PSC/AdmN/PF-212/ 11694 Dated:09/11/2020
Copy to: ~
1. The Accountant General, Khyber Pakhtunkhwa.
2, Director Examination, Khyber Pakhtunkhwa PSC.
3, PSto Chairman, Khyber Pakhtunkhwa PSC,
4. PSto Secretary, Khyber Pakhtunkhwa PSC.
5. The Deputy Director (Admn), Khyber Pakhtunkhwa PSC.
6. The Cashier, Khyber Pakhtunkhwa Psc,
7. Official concerned.
8. Personal file of official. y L
9, Office Order file. S

10. Master file.

/ot
Assistant Director (Admn)

pomn Eala
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1 (b) Howevcr,: the CEI

Date of Promotion:

romotion will always be notified with immediate effect.

Notional Promotion: .

1 ey e

In respect of civil servants who retire (or expire) after recommendation of thei,
Promotion by the PSB/DPC, by

t before its approval by the- competent authority, their
have taken sffect from the date of recommendation of

eration of such cases for promotion subject to
each major

. ‘ from the - quantified score and recommendation for
Promotion on attaining the releyant qualifying threshold, :

policy is not applicable to civil servants in BS-IG and below, In
this case, 'the concemed assessing authorities
service record with wei

will take into consideration the entire
ghtage to be given for
will not be a bar to pro

recent reports and any minor penalty
motion of such a cjvil servant, i '

Promotion in case of pending investigations by NAB:

If there are any NAB investigations being conducted againstian officer, the
fact of such investigations needs

to be placed before the relevant promotion fora
which may take a considered decision on merits of the case, =

2. All the existing instructions on the subject shall stand superseded to the above
extent, with immediate effect, ]
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Before Khalid Mahmood, A E \

MUNSIF SHAH

Versus

PEPCO through Managing Director, Lahore and 4 others

Writ Petition No.546 of 201 0. decided on 29th February, 2012.
%4y Unvil Servants At (LXXI of 1973)—

-——S. 9-—Promotion Policy of Es
“—="of"the"Promsticti Policy (2007)---Elj gibility
prescribed minimum length of service for
completion- of mandatory training;
the relevant Recruitment Rules;
Confidential Report for one full
reasons to the effect that: officer
not passed Departmental Prom
cligibility for consideration. no
want of passing Departmental P
candidate in the next Promotion Board
prejudice 1o the reason that officer has no

and in case of supersession. officer would lose seniority vis-a-vis his/h
in the same Roard---Officer may be deferred for confirmation
undergone the prescribed training (where applicable); non-submission
to his Reporting Officer(s): where the Board ¢
~ the performance of the officer or for any
departmental proceedings were pending against the off}
foreign government, private

criteria for consideration
promotion to various rcs
possessing qualification/experience
officer superseded earlier shall be
year---Officer may be superseded for

after passing Departmental

“ollicer was sub judice: in case officer is deferred for promoti
the officer will regain his/her seniority
~the same on which oflicer was actually promoted.

(b) Civil Servants Act (LXXI of 1973)---

----S. 9«--Promolion---l?ntillemenb--limploycc, being qualified and cli

Engineer Electrical, on open merit basis and was promoted as

administralive control of respondent/PEPCO---Numerous Xew/Senior
post of Superintending Engineer, but the employee despite being
completed all codal formalities and rcquircment.s mandatory
promotion---Penalty imposed on employee v;dF orde
withheld/stopped, was set aside on acceptance of appeal o
minor penally, was not a hurdle in the way of promotion ol employce
wrongly been superseded by ignoring the criteria laid dow

of up-gradation and promotion from the date when his very first junior,
Authorities were directed to consider the case of employee tor the

nf8

hupzAiww plsbeta.cony Law Ontine:!

stablishment  Division dated 2

did not qualify the aggregate score prescribed for
otion Examination in due chances; superseded
matter how many times officer was supc
romotion Examination in due chances wo

U passed Departmental Promotion |

onsiders the record as incomplete, or wants 1o further w
other reason to be recorded in writing;

awstanient? RUATLN EPTEY Ao

MICOMEN | asp RENIY A

k3

4-10-2007---P romotion---fcatures
for promotion were fulfillment of

pective higher scales: satisfactory

and other conditions prescribed in
considered after earning Annual
not conforming at least any of the
promotion; olTicer had
officer would not lose
tseded: officer superseded (or
uld be considered as a normal
Promotion Examination without
Xamination in due chances
er juniors, approved for promotion

for any of the reasons that if olticer had not

of ACRs by the concered officer
atch
il diseiplinany or

icer; if the officer was on deputation abroad with a
organization or international ageney; where the inte

roseoseniority of the

on, but subsequently approved lor promation,
with his/her original batch, however, date

ot promotion will remain

igible, joined department as Junior
DMG/Xen in PESCO under the

- Engineers were promoted 1o the

senior most and qualified and haying
tor promotion, had been deprived trom suchs
r through which increment for one VT WS
al of the employee-—-Liven otherwise, censure and
---Employce, in circumstanees, had

u for promotian, which was vaid ab initio--
Promotion of employce to the higher post being a matter of legal right, ¢

mployee was entithed (or wward
was promaoted and back benelits---

purpose ol upgraditian/promotion

20-Ape-210 THOS AM
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from fleh date accordingly.

Abdul Majeed v. Government of Pakistan and others 20 SCN (5 Iida Iussain Javed :mﬁki’? ‘ \
Director Food, Punjab and others 2004 SCMR 62; Muhammad Afzal Khan v. Governmenl of ¢
d others 2009 PLC (C.S.) 40; Hanimad Raza Qureshi v. Departmental Promotion Committce.
punjab Lahore and others 2008 PLC (C.S.) 551; Muhammad Saifullah v. Chicl Sccretary, (Eovcrnmcr;l ol
sindh and 2 others 1985 PLC (CS.) 1108; Maj. Ziaul Hassan v. Mrs. Nascem Chaudhry 2000
SCMR 6433 Javed Hussain Shah v. Government of the Punjab and others 2005 PLC (C.S.) 974 aﬂtl
pakistan International Airlines Corporation (PIAC) through Chairman and others v. Nasir Jamal Malik
and others 2001-SCMR 934 rel.

others V.
punjab an

Abdur Rehman Qadir for Petitioner.
Rana Asif Saccd along with A.D. PEPCO for Respondents.

'.Date of hearing: 29th February, 2012.

L
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JUDGMENT

KHALID MAHMOOD, J.--- Munsif Shah petitioner seeks the constitutional jurisdiction of this
Court praying for :--- . |

“that on acceptance of this writ petition, a direction may graciously be issued to the respondents 1o
promote and upgrade the petitioner w.e.f. the date first Junior Officers / respondent No.5> was

promoted.”

2. The facts, as mentioned in the petition, are that petitioner being qualified and eligible joincd
WAPDA on 2-2-1978 as Junior Engineer Electrical, on open merit basis, and presently working as
DMG/Xen in PESCO under the administrative Control of PEPCO. A number of Xen/Senior Engincers
were promoted to the post of Superintending Engineer in 2007, 2008 and 2009 but petitioner has illcgally.

unlawfully and malafidely been ignored for promotion. Hence, this writ petition.

2. Learned counsel for petitioner argued that although the petitioner was served with show causcs
notices and minor penalties were awarded time and again and petitioner being senior most and qualificd
has completed all codal formalities and requirements mandatory for promotion and stood at S.No.129 of

_ the seniority list-of Senior Engineers/Xens. Respondents have illegally and unlawfully deprived him from

~ #%e:h promotion. It was argued that he is entitled to be given preference over all other candidates in view
of his qualifications but respondents have wrongly and illegally ignored the petitioner. It was also argucd

" that a number of Xens/Senior Engineers were promoted to the posts of Superintending Engincers :ip{()

Serial No.358 but petitioner was deprived of the promotion, illegally, malafidely and unlawfully.

4. - On the other hand, learned counsel for respondents opposed the petitihon and contended that
p.ctltloncr's conduct throughout the service remained not upto the mark, therefore, he was rightly dropped
time and again by the respondents. .

5. Arguments heard and record perused.
6. The following questions crop up in mind, rather which would be essential for just decision of (he
case;--- .

(1)  Whether on the basis of censure promotion can be dropped?

(2) W!acther petitioner was wrongly and illegally not considered for promation on the ground
of penalty imposed? =

of' g
26-Apr-21, 11:03 AM
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M) \.V.hclhcr the petitioner wagicorrcetly deferred from promotion by the l’rnmommﬂ

Committee in the year 2007 for not producing A.C.Rs. for two years i.c. 2003-20047 i J

({/( ?‘.“}_’sz /

o . . . \
, petitioner was deferred from promotion by the respondent departinent on the grounds (hat the

' i{l:pc() Management adopted the promotion policy of Establishment Division, Government of Pakistan

qued vide O.M.No,,l/§/2007-CP-II dated 24-10-2007, mutatis mutandis; that as pcr the threshold
\rcscri'bcd for l’fO'“O“_O.“ 'ff0m BPS-18 10 BPS-19 aggregate marks of Efficicncy [ndex is l‘i:«:d as 60
{hat the policy further pravides that for censure 1-1/2 marks arc to be deducted and similarly for recovery
due 10 negligence 2 marks arc to l?c deducted and on account of stoppage of one increment 3 marks arc (o
be Jdeducted and respondents furnished details of penaltics imposed upon the petitioner [rom time to-lime

- owing 0 which the petitioner was denied promotion in the ycar 2007, 2008 and 2009. Further, as per

contention of respondents, petitioner secured less than 60 net marks, which were aggregate [or promotion.
The criteria laid 'down is as under:--~

" FEATURES OF THE PROMOTION POLICY.

()

Hf8

o

) Eligibility criteria for consideration for promotion.
(a) The eligibility criteria for consideration for promotion shall be as under:---

0] Fulfillment of prescribed minimum length of service for promotion to various respeclive
higher scales.

(i) Satisfactory completion of mandatory training(s).

(i) ‘Possessing qualification / experience and other conditions preseribed in the relevant
Recruitment Rules.

(iv)  Anofficer superseded carlier shall be considéred after earning Annual Confidential Report
(ACR) for one ful] year. For example, an officer superseded on the basis of his ACR(s) upto 2007,
will become eligible for consideration after earning ACRs for 2003.

(b) CONDITIONS FOR SUPERSESSION

An officer may be superseded for.not conforming to at least any of the following reasons:---

P

The officers does not qualify the aggregale score prescribed for promotion.

(2) The officer has not passed Departmental Promotion Examination (wherever applicable) in

diie chances as per SOP (Training Courses and Promotion Exams) March, 2005 as amended from
time to time. '

(3) A superseded officer will not Jose eligibility for consideration, no matter how many times
officer is superseded.

(4)  The officer superseded for want of passing Departmental Promotion Examination (DPE) in
due chances will be considered as a riormal candidate in the next promotion board afler passing

DPE without prejudice of the rason that officer has not passed DPE in due chanccs.

(5) In case of supersession officer will lose seniority vis-a-vis his/her juniors, approved {or
promotion in the same board.

(c)  CONDITIONS FOR DEFERMENT.
An officer may be deferred for not conforming to at-least any of the following reasons:

26-Apr-210 1103 AM
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iy~ Ifofficer has not undergo e . /\ \W
® gone the fibed training (where applicable). / '{‘ﬁ L
it Non submission of ACI : ~ . : . \§ \‘/l] P
(it) Rs by the concerned officer to his Reporting Officer(s). ’{ g
iiiy - Where the Board ‘Ao -
@ r)formancc of the officer considers the record as incomplete, or wants to [urther wateh the :
pe icer or for-any other reason to be recorded in writing. Lo
: , P
iv 1f disciplinary or : . , . : |
(iv) plinary or departmental proccedings are pending against the Officer. \ 'i
gv) . If the' Officer is on deputation abroad to a forcign government, private organization or -
international agency, , Lo
Lot
(vi)  Where the inter se seniority of the Office is subjudice. \
: - .
) (]V“) ﬁ"clnxs';ie' 'an 'Oﬂlﬁf‘,er is dcfgrrfzd fr9m promotion but subsequently approved for promotion. \‘
_tlc oflicer regain 1’1s/her seniority with his/her original batch, however, datc ol promotion will Pl
remain the same on which officer was actually promoted. ' .
6.  Development of Comprehensive Efficiency Index for promotion/deferment/supersession:
(@  The minimum threshold marks of Efficiency for promotion to various scales/posts are prescribed g
asunder:--- . :%
Basic Scale Aggregate Marks of f
' ) : efficiency index
* For promotion from BS-17 to BS-18 . 50 :
For promotion from BS-18 to BS-19 60 Z
For promotion from BS-19 to BS-20 70

For promotion from CEs/DGs/Equivalent officers to the positions 75
of GMs.

For promotion from BS-18 to BS-19

All ACRs earned in'previous and present grade i.e. in BS-17 and BS-18 will be quantified. For
. officers directly recruited in BS-18, all ACRs carned in BS-18 will be quantificd.

e
.y

For promotion from BS-18 to BS-19:

(a) Training Evaluation Score will be calculated out of 15 marks. Nine (9) marks for.
Management Development/Middle/Mid Career Management Course and six (6) marks for
Basic/Junior Management Course/Sector Specific Trainings, where mandatory.

8. The policy regarding assigning marks per ability,

capability, deficiency, adverse cntrics in scrvice
record are laid down as under:--- '

(a) Major penalty

(Reduction to lower post/time scale/Lower stage in 5 marks
time scale

LN

&) Minor Penalty

(i) Censure 1-1/2 marks

26-Apr-21, 11:03 AM
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' 2ccovery duc 1o negligence breach of orders 2 marks
(i qiher than feaud or cmbezziement )
0 Recovery due to fraud or cmbezziement ete., 3 marks
(ﬂl . . ' :
- ) withholding promotion or increment 1 marks :
(v
N Tor adverse remarks ( deductions be made lor 1/2 marks
@ gych remarks only as were duly conveyed CR per(sic)

containing 0 {he concerned Officer and where
not expunged adverse on his representation or the
Officer, did not remarks represent

For sccuring 158 than 45% marks i.c. minimum 3 marks
passing scote in any mandatory training

-~

Petitioner Was considered for bromotion but was deferred, supcrccdcd and declared unfit du.rn;g
h¢ tablc ol the

9 . e
iod of 2007 10 2009 by the Sclection Board meeting for promolion/upgradat:on. il

"tlhc pcr . N
” caid pcriod is as under:---
S, Date of promo- - Graded Deduction Net Marks Decision of
No. tion/upgradation marks marks required for the Board
Board Promotion
1. 2007 ' 66.6 9.5 57.1 60 Deferred
£ 17-7-2008 66.7 8 58.7 60 Superseded
3 7-3-2009 ' 67.3 8 . 593 60 Unlit

10.  The detail table and reasons argued by the respondents are as under:---

(a) Since ACR record of the officer was not complete. His ACRs for the years 2003 and 2004
were pending for which letters were also sent as mentioned in para-3 above. He was considered by

{he Selection Board and he was deferred for promotion.

(b) The officer was considered by the Selection Board during its meeting held on 17-7-2008
but did not achieve niinimum threshold score for promotion, therefore, he was superseded.

v ()  The officer was once again considercd by the Selection Board during its meeting held on
7-3-2009 but he did not achieve minimum threshold score, therefore, he was not recommended it

for promotion and superseded.

(d) That the main rcason of less threshold (graded marks) is that the officer during entire
service from 1978 to 2009 has mostly been graded as "Good to Avcrape”.

Hence, on the aforementioned reasons, petitioner was deprived from promotion.

Il The first meeting held in 2007 oul of graded marks 9.5 marks were deducted on the lollowing

ground:---
(i)m less recovery --2 marks deducted
(i) S}?ppage of increment for one year without further --deducted 1.5 mark
' 8‘3 ze::ttlre on the basis of office order dated 21-9-2006 --deducted 1.5 mark.
B el 0N R
o . --1.5 mark deducted

26-Apr-21, 1103 AM
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.~ The petitioner was deferred in 2007 ¢ @@if
| . of ACRs for the year 2003-2004 114 - ground that the said deduction of marks and fon- 3
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dat
toner, even then 3 marks were deducted. On the basis of

4 aside in 2008 on acceptance of appca
& qsurc 4.5 marks were also deducted
et '

13 ] 7%%‘;1*Oggz);a:n%mg;g;mrks Wl!h 66.6, 66.7 and 67.3 by the Promotion/Up-gradation Board in the
years ¢ ~\\-'hich have be ‘Tcspcc(“/c\% however, he refuted the deductions allcgedly made by
| qspondents pp cen shown as 9.5, 8 and 8§ during the yecars 2007. 2008 and 2009 respectively
e details of which haye bCC}‘_ fully mentioned in Annexure-B. z\ccordin.g-m pc‘tilio;cr 2 n:]rks‘ wci[z
dcdu‘ﬂed on 'accougtoog tmposttion of minor penalty inflicted in the year 2002, thus illcua!{y accounted
for 1M ﬁ’? years 07, 2008 and 2009. If the imposition of penalty in the year 2002 be account
for even ‘(hen in the year 2007. the appregate of deductions comes to five or cven if the penalty
imposcd 1M the year 2006, wlnc!a Was sct aside in the year 2008, be taken into account. the aggregate
- comes 10 6.1, as the founh pellqlu' 1mposed on 4-10-2007 was inflicted later in time in the vc:;; 2007
vocause the promotion commlt'-te‘e meeting was held in that particular year in the month of Nfurch/:\pril.
3007.. Thus the net fnar‘fcs of petitioner secured in the year 2007 comes to 62.1 i.e. more than the marks
required for promotion i.e. 60. Further in the year 2007 respondents deducted 08 marks whercas only 6.5
marks were to be deducted, thus the secured / net marks comes to 60.2 whereas the required murks for
promotion was 60. Apart from the above, in the year 2009, 8 marks were deducted by the respondents

\\'h?reas according to law at~ the most 06 marks may be deducted, thus leaving the net sceured marks 61.3
which are over and the required marks for promotion.

SRR .

14, Mere censure and minor penalty is not a hurdle in the way of petitioner. In this respect reference is

made to case reported as "Abdul Majeed v. Government of Pakistan and others (2006 SCMR 1413).
wherein it was held as under:---

"Censure 1s minor penalty, a sort of warning which may not have a serious stigma atlecting the
service career of a person and in any case the single penalty of censure cannot be considered
sufficient for invoking the provisions of S.13(1)(i) of Civil Servants Act, 1973".

15. The performance of an individual could not be assessed only on the basis of ACRs, ¢ven adverse
remarks of ACRs not communicated to the employee are ineffective and not to be considered at the time
of promotion. Reliance is placed on Fida Hussain Javed and 3 others v. Director Food. Punjab and
others (2004 SCMR 62), wherein it was held:----
"The contention of the leamed Advocate Supreme Court on behalf of petitioner that their
performance could only be assessed on the basis of ACR is not correet as a serious case of
embezziement of huge misappropriation of wheat was also got registered against the pelitioners
which aspect of the matter could have been taken into consideration by the competent authority.”

16. The consideration for promotion would mean just and fair consideration and not as & matter ot
routine. Reliance is placed on Muhammad Afzal Khan v. Government of Punjab and others (2009 PLC
(C.S.) 40), wherein it was held:---

"Consideration for promotion would mean a just an(} fair consideration and not as a waier of
routine. High Court directed authority to place pf:t‘illom::r's case betore Sclcctmn\lwurd within
specified time, which would consider his'casc‘ta.lrly, jus_'tly and il.ulcpcn(lcm ol pendeney ot
enquiry, if not finalized on day of consideration of his case for promotion.”

17. As mentioned above, the marks have illegally and wwug,ly been dcductf'd\ 'which c-tmscd‘ out of
turn promotion to the junior to petitioner. Out of lumn. promaotion granted o jumm's.by ipnaring the
seniority would be illegal and mala fide and reliance 1s placed on Hammad Raza Qureshi v. Departmental
Promotion Commiltee, Punjab Lahore etc. (2008 PLC (C.8.) 551), wherein it was held as under:-—

6of g 26-Ape-21 1RO AD
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sout of urn promotion granted (o jul]

- : Jukjors byignori L ol senior : '

¥ nala (ide. High Court sctting aside sucl gnoring the seniorily of SCHor would be illegal atd ¥ {

cnior and directing departmental plr o lz?m of turn promotion by accepting the writ petition of N

§ . > M al promotion- Hoe o mecting [ . i
ac,cordmg o the seniority.” n-committce to hold a fresh mecting [or promotion

P

1n the case of selitioner penalty i
& o case of pctililoner 1rmu?§:a“y imposed was later on set aside, hence. 3 marks deducted ave no
o lah v. Chief Sec 1:0 one can be vexed twice for same causc. [ was held in the casc al
, retary, Government of Sindh and 2 others (1985 PLC (C.8) 1 108) :---

subjecting accused o
sgqQr was violative of
i) successor had no

#QuCCess in-nificce . qr i ’
guccessor-in-office deciding to procced afiesh, cancelling acquittal order.

fresh enquiry and passing order of minor penalty---Held, (1) action of succe

prmClp‘C of natural justice that no one can be vexed twice for same cause (

awers of revicw or T¢ isi . .
p cw or revision and could not cancel acquittal order passed by his prcdcccssor."

d by ignoring the criteria laid down for
a higher post is a matter of legal right

the datc when his very first
(2000 SCMR

‘ Petitioner in the light of above, has wrongly been supercede
¥ sromotion. which is void ab initio. The promotion of employce (0
L poiitioner i found entitled for award of up-gradation and promotion from

junior was promoted. Reliance is placed on Maj. Ziaul Hassan V. Mrs. Nascem Chaudhry

645) wherein it was held:---

19

been promoted by superseding

" pPromotion---Supreme Court had found that civil servant had not
he was entitled to be promoted {rom the date her juniors Were promoted

any officer senior to her; 8

and there was no valid reason not 10 consider her for the promotion. Merc fact thal somc

disciplinary proceedings Were pending against the civil servant was not @ sufficient ground 10
Supreme Court™. |

disregard the order passed by the
ers reported as 2005 PLC

- 20. In case of javed Hussain Shah v. Government of the Punjab and oth

(C.S.) 974. it was held that High Court had ample powers O give direction to public functionarics to act

in accordance with law in spite of the bar contained in Art. 212 of the Constitution read with S.4 of

Service Tribunals Act, 1973, and action based on malice Was required 10 be struck down-—

Constitutional petition before High Court was maintained in circumstances”. Further the August Supreme

Court in the case of "Pakistan International Airlines Corporation (PIAC) through Chairman and others V.
2001 SCMR 934, it was held as under:--

Nasir Jamal Malik and others" reported as
bility---Employer, who itself had framed Rulcs as well as

vMaxim "audi alteram partem"---Applica
g Regulations for its domestic purposes, was bound to strictly follow/adhere to the same---Deviation
from such Rules and Regulations is bound to violate principles of natural justice enshrined in the
maxim "audi alteram partem” i.e. no one is 10 be condemned unheard---Where adverse action 15

being contemplated t0 be taken against the person/persons, he/they would have at least right 10
defend such action.” '

the Government © {

olled, managed and financed by
the Generalion.

ly owned, contr
Pakistan and performing {unctions with regard 0 the affairs of the Federation i.e.
Formation, Distribution and Supply of Electricity and even otherwise on the strength of Constitutional
nshrined in the Constitution, as.@ Fundamental Rights i.c. the right, to be dealt with in
n of law as stipulated in Atticles 4 and 25 of the Constitution
lents have viotated the

Guarantees €
accordance with law and the equal protec-lio
it petition is maintainable. Respont
dents have adopted the
writ can be issued.

21. PEPCO/PESCO are substantia

of Islamic Republic of pakistan, the Wrl
promotion Policy as well as the rules governing {he subject-matier. Further, respot
akistan, therctore,

Promotion Policy of the Establishment Division Government of P

22,  The crux of the case is thal admittedly,
n merit basis,

2-2-1978 as Junior Engineer lectrical, on opc

in PESCO under the administrative control of PEPC_O. A number of New/Se

to the post of Superintending Engineer il 2007, 2008 and 2009. Although the petitione
) aag-Apr-21. 11:03 AM

WAPDA on
DMG/Xen
promuicd

and cligible joined
and is working as
nior Fingineers Were
r was served with

petitioner being qualified
was pro moled

e T
5
;
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inus show cause notices and minor pcnalu ‘
rwIC hurdlc in the way of pctmoncr for the purpo«c of ‘promotion/up-g md.ﬂmn Ihg puhlmmr Seens m (i Lol

he scnior most and qnallllcd ha\mg cnmp!ctcd all codal formalitics and n,quncmu\l\ manek oy foe
)
-amation but nepondcnlc have 1llcg1ﬂy and unlm\fhsliy did not consider himv from the pumpose ol

{ upg,ﬂd;_mon/pronmlmm which act amount to dlqgrlmmah(m.

e, -.\n“ié‘lw:w

s

23, In the light of the above. this petition is allowed and respondents are ¢ direeted to consider the
netitioner for the purpose of upgradation/promotions from the date when [irst junior respondent No.3 was
© promoted with all back-benefits.

HBTA <7_'4f'1’l' Petition allowed.

-~
-

2e-Apr-21 HEOS

[t dics 1 I

P



TR A AT TE

asc Judgement

l

" genazg penal

e
B A o
| i

‘which post is lying va

2016 P L C(CS) 1099

[Lahore High Court]

Before Shahid Mubeen, J ‘ ‘
ABDUL RAUF @
\"crsns'
[ahore and

GOVERNMENT OF THE PUNJAB through Sccretary (Food), Civil Sceretariat,

anather

W.PNo.7261 of 2009, decided on 27th July, 2015,

(a) Civil Service---
-Promotion---Withholding of promotjon due to pendency of enquiry---Scopc---Promotion of employee
ainst him---Validity---Pendency of enquiry and even minor

was dcferred duc to pendency of enquiry ag
{ promotion---Department was directed by High Court to place the
s---Departmental promolion

ty could not come in the way o
motion committee within two month
aw, rules and

matter before the departmental -pro
ider the employee's case fairly, justly and in accordance with |

committee should consi
rcgulations—--Constilutional petition was accepted in circumstances.

2003 PLC (CS). 1496; 2008 PLC (CS) 1019-and 2009 PLC (CS) 40 rel.

(b) Punjab Service Tribunals Act (IX of 1974)-—
Competency---When o

before Service Tribunal---
nst that

....S. 4---Promotion-—-Denial of promotion---Appeal .
il servant was deferred for. promotion, the case would fall within the ambit of fitness and agai

order appeal before Service Tribunal was not competent.

2003 PLC (CS) 1496 rel.

Bilal Bashir Mian and Raja Tasawar Iqbal for Petitioner.

sstt. A.G. for the State aloﬁgwith Muhammad Asad SO (Estt.)

Asim Aziz Butt, A

ORDER
petition under Article 199 of the Constitution of

dents may very kindly be

SHAHID MUBEEN, J.--- Through this writ
e date of

Pakistan, 1973, the petitioner has prayed that the respon
oner to the post of Assistant Director (Food) BPS-17 right from th

Islamic Republic of
2003 when he took over the charge of the post of Assistant Director (Food).

directed 1o promote the petiti

occurring of the vacancics i.e.
with all consequential back benefits.
s of the case are that the petitioner was appointed as Assistant Accounts Olticer in
the Food Department through Punjab Public Service Commission. It.is further asserted in the writ petition

tion to the post of Assistant D

that he became eligible for promo A
cant with the department since 2003 and the petitione

d) since 04.08.2003. However, the pelitioner was considered by
deferred on the following grounds:--

2. Briefly the fact
¢ is holding the post of
the Department

Assistant Director (Foo
Promotion Committee (DPC) but he'was

irector (Food) BPS-17 in the year 2006

26-Apr-21 10T AM
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. s ' . Lt Thae tdawicantent L gyt Cinedes, s {
»lis qualification is M.Com, 11c joihed l 7 N Casedes:,
Ghrough Punjab Public Service C;““I\:;q D6 Department in 1999 as Assistant Accounts ( TR -
S s . S ssion against initial requir a e has imor -y
‘ geven years experience at his credit, 11is /\Cl{g" ""‘-h‘ requirement quota. e i nare thin @e} ‘

“The ACR for the period 04.03.2008 o 13.08.2008 i (e year 2008 are complete and satisfactory. c

account of criminal "'Cgligml.c.c : 0 13.08_.2-008 is pending with C.O. At present ane enequiry an

: - or non-ensuring safcty of Govt. wheat in 1. Ci. Khan District is

pcnding against him. No recovery/pri " _
? micd ; ovbing aoaimst i Y ie .
promotion duc to pending enquiry ..p draft para is pending against him. e is not clear lor

1t is coniended by the learned .
15 r o . , .
3. et of promotion an o ned ‘counsel for the petitioner that pending endquiry 15 na ground for
. dc~.¢.q111 hence. writ i%‘nol . other hand feamed Assistant Advocate General contends that he is a civil
servamt. 2= d * mpetent. In reply to this contention of the leained Assistant Advocine -
General, learne counsel for the petitioner . ; : ' flen
o some pendi . tone contends that when a person is deferred for promotion on
jccount of some pending cnquiry then it becomes a case of fitness against which

v . 2 ‘2 g . - l ) ) ;

qervice Tribunal is not competent. ippeat before lh-L Pt |

A Arpuments heard. Record perused.

5. It is an cstablished law laid down by the Apex Court that pendency of enquiry and cven minor f:,

penalty cm’mol come if‘ the way of promotion. In the present case the departmental representative who
.Prod}.lced the record did not disclose any penalty available in the petitioner's record cxceept pendency of
___“inquiry. Reference may be made to 2003 PLC (CS) 1496, 2008 PLC (CS) 1019 and 2009 PLC (CS) 40,

Jrmims

“* When a .cml servant 18 defc’rrcd for-promotion due to pendency of some enquiry the case docs fall within
the ambit of fitness and-against that order appeal before the Punjab Qervice Tribunal is not competent.

6. Inthe attending facts and circumstances of the case, this Court has no option but to accept the writ .
petition. The responderits are directed to place the petitioner's promotion casc before the Departmental o
Promotion Committee within a period of two months positively {rom the receipt of certificd copy of this
order. The Departmental Promotion Commiittee shall consider the petitioner's casc fairly, justly and in
- accordance with law, rules and regulations. This exercise must be concluded within two months and result
(hereof be conveyed 1o the Deputy Registrar (Judicial) of this Court. This writ petition is disposed olf in

the above terms.

ZTHA-G9/L Petition accepted.
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.“[Punjob Service Tribunsl|
' Before Rinz Kaynni, Chalrman

{ ﬁunf.mmv AKRAM

yarsus
* THE INSPECTOR-GENERAL OF POLICE, PUNJAD, LATROE and 12 others

Appent No.SS of 1998, decided on 30th October, 2001,
welera s daient

559! ipf écwicQTA.d.mission to List [

. . any Seed t3 oy neadleg -
Toe e ey aon st Wdinnddea caanpe 3| : S¢S

; . : - fc
and pro forma promotion—Civil servant was refused admisjmn to List 'F' nw;jl{: :schtl f:?;,:d lt:/ol 5::;} ::; cl’n'ﬁ:m‘:s"‘;:

. iating Inspector of Police with effect from 94-1981 on ground that he had camed two minor pe S o' corisidéring 3 e !
pét:::iﬁ&?:ﬂ:::uﬁmdﬁ civil servant in 1991 and 1992—Validity—Police circular Ict;'cr, dated 7-ll-'l984, provcl:dlcé mniowmhgmnf;:;ﬂ:gich oro
spcri:ixi{t'fér'pf'o'i‘onna promotion assessment of his fitness for such promotion should :c dglcm}n:fl on the llmsl:;sdo;:l:sx?;n i.ncd'-u(gnly such record should be

. roposed to be allowed or total record upto the dote of consideration of his casc, shoul ; 3 S 0 enaltics
&lpx%f:? ﬂ%ﬁﬁﬁf a»?niihblc upto the dete of pro forma promotion and subscquent rccord.should not prc?u:.llcc sald‘ assc'““:ic?'!r ‘lt';v?oxlr;;n:r r‘:)cmnotion
having been eamed by the.civil scrvant subscquently, the civil scrvant was cotitled to-be q':_nsn'r.icrcd.{or admlssan to !.lSl:F and for pr p
and $aid two subscquent idverse eritrict in A.C.R. of thé civil Sérvint would notbe a'hirdle in his way to secure his promotion.

. Ch. Yar Muhammad Durraiona v. Government of the Punjab and another 1992 PLC (C.S.) 95 and Coptain Sarfaraz Ahmed Mufli v. Govemment of Punjab
and others 1991 SCMR 1637 ref. Masugd Ahmad Riaz for.Appclient, . .

Khadim Hussain Sindhu, District Attorney for Respondents,

. \-,.:D;itc‘ai’hcaxing.‘fl-"ithOctobcr. 2001. . e S Y e L] | O T L Ry AL I =TT g

JUOGMENT

v Muha : ; - : of Police, Rawalpindi.. -

727 Muhammad Akrum, has brought the present oppeal whereby he has challenged orders dated 4-8 1999 by Deputy Ins!:cftorﬂcn.crul of P 3

. Raonge, Rawalpindi, and subsequent orders dated 5-12-1997, 11-3-1999 and 4-8-1999 whercby he was refused adxmssloq to List F* we.£ 1-1-1984, pro
forma promotion as Officiating Inspector wie.£. 94-1981 and prayed for a direction to be given to respondent No.1 to consider the case of the.appeliant for
promotion as D.S.P. from the date respondent No.2 was promoted,

2. Leamed counsel for the appellant contcaded that appellant was dircctly recruited as Sub- pector in Pakistan Rangers on 13-10-1965 and on. the
dissolution of One Unit, he was transferred from Baluchistan, Police and, repatriated to Punjab Police in 1972 where after he was confirmed as Sub-
Inspector in Rawalpindi Range w.e.£ 31-3-1978 and admitted to List F* on 1-10-1999 and promoted as Inspector on 7-19-1990. Gnc\(ance of the appeliant

is his claim to promotion as Inspector wee.£ 1-1-1981, the date on E which his bateh mates and Jjuniors were promated. His representation dated 28-11-1990
for ente’ dating his promotion-and admission to List "F' wiis rejected by Inspector-General of Police, Punjab, Labore, on 4-8-1993 on the pround that he had :
carned two minor penalties, . .

;3. qugnqd@}%scl drew my attention to para. 6 of the reply submilted by the Inspector-General of Police, Ppmab,wy}ch is itpp(qduce,d; s under,—

“The appeliant joined as Scpoy in Pekistan Rangers alongwith Dildar Ali, Asad Ullah Khan and Mubammad Tufait (now DSPs) one after the other
- in the. month of October, November and December, 1965, Again their date of appointmeat as S.L in Pakistan Rangers in the same (12-11-1965)
whereas D.S.P, Dildar Ali and Muhammad Tufail were eppointed as S.Is, on 12-2-1966 Tespectively. Similarly, the date of absorption of the |
petitioner in Striking Force Kalat, is the same as that of gl the three DSPs ie, 20-7-1966. The appellant elongwith Asad Ullah Khan' and *©
Mubammad Tufail DSPs reported their arrival in Punjab Police on 15-9-1972 whereas DSP Dildar Ali joined Punjab Police on 31-12-1982, three
and half months afler the petitioner and DSP Asad Ullah and Mubamemad Tufail, Thereafier, all of them went to F.S.F, on deputation on'onc and the
same date i.e. 1-1-1973 and tradsferred back to Rawalpindi Range on 25-9-73 (Asad Ullah Khan and Mubammad Tufail) and 29-9-1973 (Dildar Ali) .
and 30-9-1973, pelitioper, However, all of them passed the Inler Class Course in the term ending 31-3-1975. Thereafter, they qualified the Upper .
Class Course in March, 1978, The date of confimatiop as S.L of Dildar Al DSP, Asad Ulloh and the appellant is one and the same which was,
hqwcver, ante dated as 12-10-1965, 31-3-1978, end 12-2-1966, Tespectively. However, the ante dated confirmation as SJs. of the eppellant and DSP
Dxld;r All are being withdrawn by the competent Authorily as it was givea by misspplication of Tules. Subsequently, the date of admission to )ist 'F*
of Dildar Ali, Ased Ullah apd Muhammad Tufail DSps, was ante dated by CPO g5 1-1-1981 while the date of admission to list F* of petitioner -
Inspector Muh{zmmad Akram remained the same as 140-1990. All the three DSPs ‘Vere promoted as Officiating Inspector from 9-4-198] while the
daz? of promotion of the appellant is 7-1Q1990, The date of Promation as Inspector of DSP Dildar Ali was further ante dated as 23-1-1974 on' the
2 .:.\b{ms of judgment of thc.Puojab- Service Tribunal. Although the pelitioner hos a good case for bringing him at Par with al] the three DSPs coming
- #—z:oggther-ﬁum the Rangers and Jo.inin_g the Punjab Police on 15-9-1972, yet the adverse catires' pertnin 40 1982 ‘hich are still intact and all these -
gim;liss!;?:ng fnrf,r z'x:;sbilc;:;t a:adc in np'::;al 'lj)y ﬂ;c next coglpctcnt Authorily so far, Simiarly, his earlier representation for seniority/ante dating
. n to list T Y been considered and rejected tho Additional 1.-G, Police vi - is situati
is 0o imprevement in the service record, he has no cuclfor unlc{intcd seniority,” Folice vide order dted +8-1993. 1o !lns situation, when there

» Argument as jy emerges from the reply submitted by respondent No.1 in para 6 of his comments is that appellant eamed two adverse en;tn'cs for the years :
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in the appeal. To be in line with the reasoning given in the arsuing paragraphsi,
4 promotion is being claimed as Inspector w.e.f. 9-4-81 and admission to list "F" w.e.f. 13
1-1981. In this regard, learned counsel has drawn my attention to Police Circular letter
dated 7-11-1984 where the following policy was laid down:--

"A question has arisen whether while considering a Government servant for pro
forma promotion assessment of his filness for promotion should be determined
on the basis of his A.C.Rs upto the date from which pro forma promotion is

proposed to be allowed or total record upto the date of consideration of the case
should be examined.

The matter has been examined and it has been decided that in order to be fair
only such record should be considered as would have been available upto the
date of pro forma promotion because in such case that fact which needs
determination is whether the employee was lit for promotion -on the given
previous date. Subsequent record should not prejudice such assessment. The
question of any anornaliesliarising out of this should not rather cannot arise
because first of all the concerned Government servant has to be promoted with
immediate effect on the basis of total record. If he is not so promoted, the
question of pro forma promotion would not arise.”

s 5. While interpreting this policy letter, Hon’ble Lahore High Court, in the case of Ch.
’ Yar Muhammad Durraina .v. Government of the Punjab and another reported in 1992
PLC (C.8.) 95, held as under:--

“It is, therefore, clear that petitioner was entitled to be considered for pro forma
promotion and his case for promotion was wrongly and illegally deferred on 17-
2-1982 and the service record of the petitioner only upto the date was required
to be considered and the subsequent events cannot furnish basis for turning
down his claim for pro forma promotion.

The pro forma promotion, as is clear from the policy letter of the Government, is
granted to the civil servants, who were ignored for promotion on account of
pendency of some enquiry, adverse remarks etc. which are to be operative later
on. The net result is that it is presumed as if these adverse remarks, enquliry etc.

were nonexistent and the national promotion was to be granted to the civil
servant from due date.

8. The end result was that the appeal was accepted and the impugned orders were
declared without lawful authority and the appropriate pro forma Promotion Committee/
Provincial Selection-Board were directed to consider to grant of pro forma promotion to
the appellant in that case. The said rule of law was upheld by the Hon'ble Supreme

Court in the case of Captain Sarfaraz Ahmad Mufti v. Government of Punjab and others
(1991 SCMR1637)

vy

rlafs

?Wiw *

7. Under the Constitution of Islamic Republic of Pakistan, 1973, this Tribunal is
bound under Article 189 to following the dictum of the Supreme Court. |, therefore, hold
that the -order dated 4-8-1993, 5-12-1997, 11-3-1999 and 4-8-1999 passed by the
respondents from time 1o time denying relief to the appellant are illegal and resultantly
set aside. Respondent No. 1 shall now convene, without further loss of time, D.P.C/ Pro
forma Promotion Commitiee to consider the grant of pro forma promotion to the
appellant in accordance with law from the dates claimed by him.

H.B.T/63/PST Appeal accepted.



AT,

R

GOVERNMENT OF THE KHYDER PAKHTUNKHWA ESTABLISHMENT AND
\ ADMINISTRATION DEPARTMENT.

NOTIFICATION
LPeshawar dated the 16th September, 2011,

MO{]&EG‘YII E&AD/2-6/2010,.-In exercisc of the powers conferred by section 20, of
the Khyber Pokhitunkhwa Civil Scrvants Act. 1973 (Khyber Pakhtunkhwa Act No. XVIII of

1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased-to make the following rules,
namely:

1. Short fitle, application and commencement.—(1) These ‘niles may be called the
Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinc) Rutes, 2011,
(2) . These shall apply to cv

ety person who is a member of the civil service: of the
Province or is-the holder of a civil posl in conneetion with the affairs of the Province and shall
also apply to or in rclalior} 10 a person in temporary employment in the civil service or post in,
conneetion with affairs of the Province,
. ) These shall come into force at once,

2. Definitions.—(1) In thesc rules, unless the conlext
expressions shall have the meanings h

(@  "accuscd” means o
under these rules;

_ otherwise requires, the following '
ercby respectively ussigned to them, that s to say-

persen in Government service against whom action is initiated

()] "appcllatc authority” means the authority next above the compctent authority to
. which an.appeal lies against the orders of the competent authority;

(©)  "appointing authority” means an authority declared or notified as such by an order
of Government under the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber
Pakhtunkhwa Act No. XV of 1973) and the rules made thereunder- or an
authority as notified under the specific laws/rules of Government;

(@  “charges" means allegations framed against the aceused pettaining to acts of
omission or commission cognizable under these rules:

(© ) "Chicf Minister" means the Chicf Minister of the Khyber Pakhtunkhwa,
o "compctcntiauthprity" means-
- @) therespective appointing authority;

G  in relation 10 a Govemment servant of a tribunal or court finctioning
under Govemment, the appointing authority or the Chairman or presiding
officer of such tribunal Or court, as the case may be, authorized by the

appointing authority to exercise the powers of the competent authority
under these rules:

Provided that where two or more Government servants are to be
. proceeded against jointly, the competent nuthority in relation to the
accused Government servant senior most shall be the competent authority
in respect of all the accused,
{® “corruption” means-

@) accepting or obtaining. or offering any gratification or valuable thing, |
) dircctly or indirectly, other ﬁmn*lqgal remuneration, as a reward for doing
or for bearing 10 do any official act; or

(i)  dishonestly or fraudulently misappropﬁaﬁng,l or indulging in
embezzlement or misusing Govemment property or resources; or

(iii)  entering into plea bargain under-any law for the time being in force and
retuming the assets or gdins acquired through corruption or cormupt
practices voluntarily; or

(iv)  possession. of pecuniary sources or property by a Government servait or
any of his dependents or any other person, through his or on his ‘behalf,




23" Repeal—(1) The Khyber Pakhtunkhwa
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7. Departmenta) oy, eal and revi Vi
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under lhcsc rules may, within thirty d;e‘v.;(i) An aceygeq who
departmental appeal tq 1 ap ¥ from the g
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) peliate thority: e ofco
Provided ‘
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V) Thc Buthority CMpowe,
and t}omnllemts on the points raised ip
consndcrallqp of the apeal or the roy; iti
(2)

(v)
(©
3

a . ,
9f @ petition, in writ} ‘ :
naproper and temperate language,

18. A carance of ' ' i
connscl.—-No art ;. . {
the ! unsel, party to any proceedings under 11 :
0 pro cccA dings, exeept Proceedings under ryle 19, shali be rcgfcscntcd b;s:nrgiicvsoz:;a:y soeof ‘
. ppeal  Defore Khyb .
Notwiths ding r yber  Pakhtunkhwa

ling thereof, the affected
Proviace Service Tribunal
' I aid period, whereafter, the authority
cpartmental appeal or review petition is pending, shall not take any further
Excépﬁon.—'Notwithstanding an;

ything to the contrary contained in these rules, in cases
where Government servants collectively strike

n ean, such notice as may be deemed appropriate to
resume duty and in the event of failure or refusal to comply with the directive contained in the -
notice, impose upon the defaulting Government

these rules,

21, Indemnity—No suit, prosecution or o
competent authority or any other authorj

ther legal proceedings shall lie against the
under these rules or the instructions or

ty for anything done or intended to be done in good faith
directions made or issued there-under.

B S

govemment servants (Efficicncy & Discipline)
Rules, 1973 are hereby repealed. : | .
: i i i dings pending
2)  Notwithstanding the repeal of the aforesaid rules, all procee
imme'digtzly before the commencement of these tules against any Government servant under
repealed rules shall continue under these rules,

i i ' esai all proceedings pending

Notwithstanding the repeal of the aforesaid rules, all 1
immcdigu):ly before the commencement of these rules against any- employee underlthe s:éd
repeaied rules or under the Khyber Pakhtunkhwa Civil Servants Act, 1973 and rules made

thercunder, or any other law and rules shall continue under that law and rules, in the manner
provided thereunder.

th
4 Subs, by Notification No, SO(REG-VI)E&LAD/2-6/2010, Dw:d 18 .Luly. 20 21;1‘2
* Deleted by Notificetion No. SO(REG-VI)E&AD/2:6/2010, Dated 18" July, 2012,
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PUBLIC SERyCE COMMISSION
.fﬁort Road"Peshawar Cantt, 4
" Tele Ny 091-9214131

No.KB/PSC/Admn/Lp-1174) 0149 6

: |
P . Date; B\~120 ~2 00 D

To .

Mr. Khalilullah Junior Clerk,
Examination Branch PSC.

Subject:  WRIT PETITION ( CONVERTED INTQ

DEPARTMENTAL APPEAL )_FILED By

. v oy ——ETARIMENTAL ‘ D BY

MR. KHALILULL_AH JUNIOR CLERK AGAINST THE ORDER OF SECRETARY psC
DATED 09.11.2020 . : ' .

T'am directed to refer to your appea] dated 20.11.2020 and Writ Petition No.5315-P/20

| : khwa Governfment Servants (Efficiency &
Discipline) Ru.le“s, 2011 has been pleased to convert minor penalty of “

¥

withholding promotion for
three years” into “withholding promotion for one year”, ‘

Aséistant Director (Adx;m)

1., PSto Chairman, Khyber Pakhtunkhwa PSC.
2. PS to Secretary, Khyber Pakhtunkhwa PSC. - :
3. . PA to Senior Law. Officer, Khyber Pakhtunkhwa PSC,
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KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
| OFFICE ORDER

&

WHEREAS Mr. Khalilulla
Commission (hereinafter referred
the Khyber Pakhtunkhwa Govern
/ omissions mentioned in statém

R Junior Clerk (BPS-11), Khyber Pakhtunkhwa Public Service
to as'Accused) was served with charge sheet under Rule-3 of

ment Servants {Efficiency & Discipline) Rules, 2011 for the acts
ent-of allegations;

AND WHEREAS,

. r. Tanzil ur Rehman A
Inquiry Officer to probeinto t

ssistant Psychologist PSC was appointed as
he charges;

AND WHEREAS, the In
took admission in

permission / NOC
18.08.2020 to 03.09
and he as such rec

quiry Officer submitted his report stating therein that accused
Medical Faculty, Karachi f

or Diploma of Laboratory without seeking
from Competent authority, remained absent from official duty w.e.f
2020 without Permission of competent authority and guilty of misconduct,
ommended for further actio

: n as deemed appropriate by the competent
authority;

AND WHEREAS, the Competent Authority (Secretary PSC) while exercising powers
conferred under Rule 14(4) of the Khyber Pakh

person;

NOW THEREFORE the Secreta

ry PSC being competent authority,
conferred upon her under Rule 14

(5)(ii) of Khyber Pakhtunkhwa G
(Efficiency & Discipline) Rules, 2011 is pleased to award

in exercise of powers
overnment Servants
minor penalty of “withholding
rules ibid with immediate effect.

pramotion for three year” as provided in Rule 4(1){a){ii) of the

~-5d/--
Secretary

No.KP/PSC/Admn/PF-212/ 11694 Dated:09/1172020 |
"o tOZ; The-Accountant General, Khyber Pakhtunkhwa.

2‘ Director Examlnation, Khyber Pakhtunkhwa Psc.

3‘ PS to Chairman, Khyber Pakhtunkhwa PSC.

4' PS to Secretary, Khyber Pakhtunkhwa PSC.

5' The Deputy Director {Admn), Khyber Pakhtunkhwa psc,

6: The Cashier, Khyber Pakhtunkhwa PSC.

7. Official concerned. . =N

8. Personal file of off%cml.- y

9, Office Order file.

.
. . {
10. Master file. Assistnt Dire {or (Admn)

g~




~To

' Subjecf: |

| KI—IYBER PAKHTUNKWA\
PUBLIC" SERVICE COMMISSION'

2-Fort Road Peshawar Cantt,.
Tele No: 091-9214131

‘No.KP/PSC/Admn/LE-1174/ 0149
Date: D\~ ~2 00D

Mr, Khalilullah Junior Clerk,
E}.ammatlon Branch PSC.

. WRIT PETITION ( CONVERTED INTO
MR. KHALILULLAH JUNIOR CL
DATED 09:11.2020

DEPARTMENTAL APPEAL ) FILED BY
ERK AGAINST THE ORDER_OF SECRETARY PSC

I am directed to refer to your appeal dated 20 11.2020 and Writ Petxtlon No.5315-P/20

u.converted into Departmental appeal) on the subject noted above and mform that the Chairman

}\hyber Pakhtunkhwa Public Service Commission being Appellate Authorlty in exercise of powers

conferred upon him under Rule 17. 2(0) of Khyber Pakhtunkhwa Government Servants (Efficiency & -

- Discipline) Rules, 2011 has been pleased to convert minor penalty of “withholding promotion for

. three years” into “withholding promotion for one year”,

. Assistant Director (Admn)

1. PS to Chairman, Khyber Pakhtunkhwa PSC.
2, PS to Secretary, Khyber Pakhtunkhwa PSC.
3..  PA to Senior Law Officer, Khyber Pakhtunkhwa PSC.

[

- Assistant Diricto (Admn)

i/d.r'

IR l o




