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SCANNED
KPST
Peshawag

28.12.2022

Assistant to learned counsel for the appellant present.

Muhammad Riaz Khan Paindakhel learned Assistant Advocate

_ General for respondents present. -

Perusal of record feyeals that security and process fee have

not been deposited nor written reply/comment§ submitted by the

respondents but inadvertently on 13.06.2022, the case was,adjburned.

-05.09.2022 for arguments. On 05.09.2022. the case was adjourned

through Reader note for today. As comments have not been filed,

therefore, learned AAG is directed to make ‘sure submission of

comments within 10 days positively, failing which their right for

submission of comments would be deemed as struck off. To come for

arguments and further proceedings on 28. 12.2022 before D.B.

: (Faree%&Paulf

Member (E)

‘Due to winter vacation, the case is adjourned to |
05.04.2023 for the same as before.

2

(Rdzina Rehman)
Member (J)




o o : _ o _
P 23.11.2021  Proper D.B is not available, therefore, case is adjourned
to_! /% / 3033 forthe same as before.

Reader

"2-22 e "”W/’f% g BlLe iy
Yo Luse Y WM /77_.,/35;,’.‘2 2._3. ‘.

13.06.2022 Clerk of counsel for the appellant present. Mr. Arif Sal'é"ém,
Stenographer alongwith Mr. Naseer-ud-Dih‘ Shah, Assistant

Advocate General for the respondents present.

Clerk of counsel for the appellaht stated th‘at- learned
counsel for the appellant is unable to attend the Tribunal today'
due to strike of Lawyers. Adjourned To come up for arguments. '
before the D.B. 05.09.2022.

(MIAN MUHAMMAD) . (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
05.09.2022 Due to leave of the Worthy Chairman, the Bench is | |

incomplete. Case to come up for the same on 15.11.2022
before the D.B.

eader



e

02.07.2021

Counselfor thé ‘épra-éllant present.; Préliminary
arguments heard. |

Points raised need consideration. :The appeal is
admitted to regular hearing. The appellan;t is directed to
deposit security-_ 'an'd process fee within 10 days.
Thereafter, notices be issued to the respondents for
submission of written reply/comments in Iofﬁ(;e within 10
days after réceipt of notices, positively.‘l If the written
reply/comments are not submitted withiﬁ the stipulated
time, the office shall submit the file with a report of non-

compliance. File to come up for jarguments on

23.11.2021 before the D.B.

Y



22.10.2020

s
i .

Since the Membefé"of'fhé High Court as well as of the -

D|str|ct Bar Assoaahon Peshawar are observing strike today,:

- therefore, the case is adJourned to 30.12.2020 on which date .

to come up for prehmmary hearmg before S.B. -

——

30.12.2020

29.03.2021

“

(Muha
Member

None for the appellant present.
Ad_]OUI‘ﬂCd to’ 29 03 2021 for prellmma
before S. B.

Member(E)

Nemo for appeliahf.

Appellant/chnsel be. -put on notice for

&/ 7 /2021 for preliminary hearing, before S.B.

('Rozina' ehman)
Member (J)



RO - SR
01.04.2020 Due to pubhc hohday on account of COVID 19 the casew j R
| is ad]oumed to 24.06. 2020 for the same To come up for

the same as before s.B. I
IR - 1A &D\ : o : ' o ﬁ;
Reader
gggydwgsi =0
" °24.06.2020 ‘ None for the appellant present. On the last date of
hearing the case was adjourned through Reader note. The
office, shall, therefore, issue notices to the appellant and his
counsel. To come up for prellmmary hearing on 31.08.2020
before S.B. '
MEMBER
31.08.2020 Clerk to counsel for the appellant present and requested

for adjournment as counsel for the app‘ell-ant is not available

today. Adjourned. To come up for preliminary hearing on

22.10.2020 before S.B. | o

Member (E)
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Form- A ‘

FORM OF ORDER SHEET

Court of _
Case No.- 1716/2019
S.No. | Date of order Order or other proceedings with signature of judge
‘proceedings '
1 2 3
1- 09/12/2019 The appeal of Mr. Atif Bangash presented today by Syed Mudassir
Pirzada Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please!
REGISTRAR Y A Lt X
. Th s case is entrusted to S. Bench for preliminary hearing to be
1% (o ) |2 ’ 1/‘3
' put up ther2 on og/m/ 20
\ \
CHAIRMAN
08.01.2020 Nemo for appellant.
Notices be issued to appellant/counsel. To come up
for preliminary hearing on 18.02.2020 before S.B.
Chairma '
18.02.2020 Learned counsel for the appellant present and seeks
adjournment. Adjourn. To come up for preliminary
hearing on 31.04.2020 before S.B \ /
o
Member




: (BEFORE: THE KF\r BER PAKHTOON KHWA SERVICE TRIBL 1*\./-\! PESHAWAR.

Service Appeal _J_ / l é 2019

. Atif Bangush S/o Farid Hussain Bangusti Ex-S| KDA Kuhat

] (Appeliant)
 VERSUS.
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

L3 DTSTR_lCT POLICE OFFICER KOHAT. . E (Respondent})
INDEX

Sr Description of Documents . | Annexure | Page

No '

1 Memo of Appeal : , i-4
12 Affidavit A : 5
|3 | Address of the Parties ' &

4 .Copy of impugned Order along with representation SBER. - A T-lo
& |onveiz ;_;“:’Qj‘_,%“') &

Gopy of Nagal Mad No: ICRO4 alon; Witk Show Causg Noficd B |11-13
Wakalatnama D |

!

\ .?

App€ Tant

Through
9 iy 19 - Syed Mudasir Pi

Advocate HC
0345-9645854

ada




“BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Atif Bangush S/o Farid Hussain Bangush Ex-SI KDA Kohat
(Apbel!ant)
VERSUS
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

"3 DISTRICT POLICE OFFICER KOHAT. ' (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 16-08-2019-
VIDE OB-NO 1019 IN WHICH THE RESPONDENT NO:-3 WITHOUT THE AID
OF ENQUIRY ILLEGALLY AWARD THE PUNISHMENT OF REVERTED EROM
THE RANK OF OFFG :S.I_TO- SUBSTANTIVE RANK OF ASI WITH
IMMEDIATED EFFECT AND THE APPELLANT FOUND UNFIT FOR ANY
INDEPENDENT TASK THE APPELLANT PREFERRED DEPARTMENTAL
REPRESENTATION DATED /<5 —~ & -2019 BUT THE SAME WAS NOT
ENTER TAIN NOR CONSIDER THLL TO DATE

- Respectfully Sheweth,

- With great veneration the instant appeal is preferred by the appellant on the

following grounds:-

Facts:

i

- Briefly facts of the case are that the appellant while serving as SHO PS KDA Kohat

and was served with the show cause notice where in the following allegations
raised against the appellant

i-in wake of p‘revailing situation and foolproof security arrangements during-the

event of Eid-Ul-Adha all officers/officials were directed to remain on duty and all
. kind - of leaves were banned durlng the Eid days till further orders as per
approved leave plan.

lI-That despite the lawful orders he willfully violated the lawful orders and on
query / information he was not available in his area of responsibility found in his

~house and called for duty.

iii-That his area of respon5|b|!|ty is most sensitive in view of location of vital

mstallatlons/offlces posh residential area and residence of high dignitaries and
there was apprehension of any untoward incident. Thus he has violated the
lawful orders, exhibited disinterested in discharge of duty and seized inefficient.

1:- That the appellant submitted to the reply of show cause nbtice issued on 13-

+08-2019 and reply was submitted on 16-08-2019 which was not ‘considered

and with remarks that the reply is’ unsatisfactory. (Copy of impugned order and
show cause notice along with reply is Annexed as annexure A)



2:- That the appellant was never ever remains absent from hlS lawful duty on the
event full day as per Nagal mad No: 31, dated 12-08- 2019 (Copy Annexed as
“annexure B).

3-There is nothing on the record which connect the appellant with the allegation
nor proved because the appellant was on duty and proper secunty arrangement
_were’ made by the appe!lant along w:th other pohce officials:

4: That an unjust has been done with the appelfant by not giving ample

" opportunity of cross exammat:on as well as not heard in: person nor properly
enquired the allegation without following the prescribed rules relating to enqulry
proceedings as per Police Rules 1975 (amended 2014) |

5:-That nothing has been proved beyond any shadow of doubt that the appeliant
has committed any mlsconduct or tarmshed the image of Pollce department.

6:-That there are numerous good entries in the service record of the appellant
which could be verified but this fact has not been taken in consideration while
awarding the major punishment which is against to the canon of justice.

7:=That the appellant was neither provided an opportunity to cross examine the
witnesses nor to produce defense evidence and the enqu:ry proceedings
accordingly defective. Furthermore the requirements of ‘rules regardmg enqunry
have not been observed whrle awarding the impugned punlshment :

8:-That the appellant dragged unnecessarlly into lmgatlon which is clear!y
mentioned in 2008 SCMR 725

9:-That while awarding the impugned‘ major punishment the enquiry report has

~ not been given to the appellant wh:ch is very much necessary as per 1991 PL.C
- C5706 & PLC ]991 584

10:- That the very un just done with the appellant by not entertain the .
departmental representation till to date.

Grounds:

~ A-That during service, the appellant has always served the police dept: strictly

.on merits, the worthy senior police officers always expressed satisfaction on the

performance of the appellant and never made any complamt agalnst the
. appellant. '

B-That no enquiry ofﬂcer was appointed nor any enquiry was conducted against
“the appellant.

C-That the punishment of the reversion from the rank of'Sub Inspector to the
Rank of ASI is one sided, umlateral and repugnant to the well established
principles of law and Justlce

D-The punlshment awarded wnthout charge sheet, statement of allegation and -
proper enqu;ry is against law has got no legal effect on the rights of the



.

* appellant.

E-That the competent authorrty has acLed as complamant and judge at the same
time, thus the impugned order has become illegal and of,no Iegal effect.

F-That the allegation leveled agamst the appellant is false unfounded and

baseless. oA wxe/ﬂ ovs FR- Oulr ek cﬁow\m_(ﬁ

1'
G-That the appellant was given no right to defend himself even though the
respondent No 3-was duty bound to collect the CDR data of the appellant if the

. appel!ant was absent from his lawful duty. the location will show the presence of

" the appellant in the PS but this fact - was not _consrder til to date.

H- That under Article 10-A of the 1973 Constitution transparent, jusr and fair

enquiry is- the fundamental right of the appellant. The impugned order of
punishment is deviation from the fundamental right of the appellant. Thus, the
1mpugned order has- become unlawful - and ineffective on the right of the
appellant.

I-That- the competent authority has exceeded from his lawful powers on one
hand and by his conduct has manifestly expressed malafide agalnst the appellant
to punish him at any cost on the other. ‘

i

- J-That such an unfounded and false allegation has tarnlshed the good image /

_reputation of the appellant in the eyes of. hls family members frrends and the

- society at large.

Pray:‘ ,

K- That the appellant is. absolutely innocent and he has been pumshed for no
fault on his part. '

i

L That the punlshment being not in accordance wrth last and the principles of
justrce deserves to be set aside.- :

'

. M- That if deemed proper, the appellant may kindly be heard;in person.
i . . - .

" In the viiew-of above circumstances‘ it is humbly prayed that the
impugned order of Respondent.No-3 date 16-08-2019 ‘may please be set
aside for the end of justice and the appellant may please be; graciously restored

in rank of Sub Inspector wrth all back be%,
o . o ' s . Appeilant

rd

‘ < " ~'Through : v - o
Date_ 9 /11y 9. Syed MudasiNPirzdda - ’

Advocate PHC
_ 0345-9645854
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‘Ce‘rtificaté:; |

~ Certified that no such !|ke appeal has earlier been filed in this Hon able Service tribunal as
per instruction of my client. :

' List of Books

. 1:-ACpnst'i'tution of Pakistan 1973 -
2:- Police Rules

3:- Case Law according toneed. -
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R "WEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2019

AFFIDAVIT

| ,Syed Mudasir Pirzada .Advo_.céte as
 per inAStruction'of my client do here by
solemnly affirm and declare that all the -
contents of accbfnpanying' service
appeal are true andicorrecAt to the best
of my knoWIedge and belief and
nothing has been g:oncealed from this

-Honorable Tribunal.

" Advocate
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- ™ BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Atif Bangush' S/o ‘F:arid Hussain Banguéh_E)@SI KDA Kohat
| S " (Appeilant)
| ~ VERSUS |
1. INSPEQTOR GENERAL OF POLICE KPK PESHAWAR. .
2 o DEPUT_Y‘INS-PECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. , " (Respondent)

ADDRESS OF THE PARTIES

- APPELLANT --

Atif Bangush S/o Farid Hussain Bangush Ex-Si KDA Kohat

. RESPONDENTS

.1: INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.
} .

q

Through

. ,Date‘:? 11y 19

- 0345-9645854



» v OFFICE L '-ruu:_ S
- DISTRICT POLICE OFFICER,:
KOHAT R

.  Tel: 0922-9260116 Fux 9260135
ORDER I Q"'?-

This order is passed on the departmentai eﬁc{ufry againsgt Offg: 81 .-
Muhammad Atif Bangash under the Khyber Pakhtunkhwa, Police Rules, 1975 |
(amendment 2014).

Brnief facts of the case are that the accused officig] was served
with Show Cause Notice under the rules ibid as under~

'a I wakeo of Pprovatling nitunt
during ovents of Eid Ul Adha al offic
duly and all kind of leaves were bann
s per approvéd leave plan.

on nnd foolproof noe
ers/officlals were dir
ed during the Eid da

Urlty arrangemonts
ected to remain on
ys till further orders

In view of above, 1, reached to the conclusion that the accused
official willfully violated the lawful orders and left his place_of posting on a
special occasion which could cause any untoward- incident in his area of
responsibility. The accused official having rank of'Offg: Sub Inspector and
found inefficient. Therefore, I, Capt ® Wahid Mehmood, Distri

found unfit for any indep

Announced
16.08.2019

/ DISTRICY POLICE OFFICER
-
OB No._ /o9

KOHAT
Date 74 . » X __ 72019
No /PA dated Kohat the 2018.

Copy of above to the Regional Police Officer, Kohat f
favour of information please.
2. District Account Officer, Kohat

3. Reader/P.0/SRC/OHC ‘for necessary aktion.
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION

Cﬂ‘”ﬁh Perotp Choweel) KOHAT.

SUBJECT: DEPARTMENTAL __APPEAL AGAINST THE IMPUGNED QORDER OF
DPO KOHAT VIDE OB NO 1019 DATED 16-08-2019 IN WHICH THE
APPELLANT WAS AWARDED MAJOR PUNISHMENT OF REVERSION FROM THE
RANK OF S.| TO ASI WITH IMMEDIATE EFFECT WITH REMARKS THAT THE
'APPELLANT IS UNFIT FOR ANY INDEPENDENT TASK WITHOUT FOLLOWING °
THE PRESCRIBE RULE AS WELL AS WITHOUNT ANY LAW FUL [USTIFICATION.

Respectfully Sheweth,

With great veneration the instant apbeal is preferred by the appellant on the
following grounds:-

Facts:

Briefly facts of the case are that the appellant while serving as SHO PS KDA Kohat
and was served with the show cause notice where in the following allegations
raised against the appellant

i-in wake of prevailing situation and foolproof security arrangements during the
event of Eid-Ul-Adha all officers/officials were directed to remain on duty and all
-kind of leaves were banned during the Eid days till further orders as per
approved leave plan.

[I-That despite the lawful orders he willfully violated the lawful orders and on
querv / information he was not available in his area of responsibility found in his
house and called for duty.

iii-That his area of responsibility is most sensitive in view of location of vital
installations/offices, posh residential area and residence of high dignitaries and
there was apprehension of any untoward incident. Thus he has violated the
lawful orders, exhibited disinterested in discharge of duty and seized inefficient.

1:- That the appellant submitted to the reply of show cause notice which was not
“considered and with remarks that the reply is unsatisfactory. (Copy of impugned

order and show cause notice along with reply is Annexed)
}

2:- That the a"bpellant was never ever remains absent from his lawful duty on the
event full day as per Nagal mad No: 31, dated: 12-08-2019, (Copy Annexed).

3-There is nothing on the record which connect the appellant with the allegation
nor proved because the appellant was on duty and proper security arrangement
were made by the appellant along with other police officials.

4:-That an unjust has been done with the appellant by not giving ample

opportunity of cross examination as well as not heard in person nor properly

.enquired the allegation without following the prescribed rules relating to enquiry
5. proceedings as per Police Rules 1975 (amended 2014).



5:-That nothing has been proved beyond any shadow of doubt that the appeliant
has committed any misconduct or tarnished the image of Police department.

6:-That there are numerous good entries in the service record of the appellant
which could be verified but this fact has not been taken in consideration while
awarding the major punishment which is against to the canon of justice.

7:-That the applellant was neither provided an opportunity to cross examine the
witnhesses nor to produce defense evidence “and the enquiry proceedings
accordingly defective. Furthermore the requirements of rules regarding enquiry
. have not been observed while awarding the impugned punishment.

8:-That the appellant dragged unnecessarily into lmgatlon WhiCh is cleariy
mentioned in 2008 SCMR 725.

9:-That while awarding the impugned major punishment the enquiry réport has
not been given to the appellant which is very much necessary as per 1991 PLC
CS 706 & PLC 1991 584.

Grounds: )
H / .

A-That during service, the appellant has always served the police deptt: strictly

“on merits, the worthy senior police officers always expressed satisfaction on the

performance of the appellant and never made any complaint against the

appeilant.

B-That no enquiry officer was appointed nor any enquiry} was conducted against
the appellant.

C-That the punishment of the reversion from the rank of Sub—inspector to the
Rank of ASI is one sided, unilateral and repugnant to the well established
principles of law and justice.

D-The punishment awarded without charge sheet, statement allegation and
_proper enquiry is against law has got no legal effect on the rights of the
‘appellant.

E-That the competent authority has acted as complainant and judge at the same

time, thus the impugned order has become illegal and of no legal effect.

F-That the allegation leveled against the appellant is false, unfounded and
baseless.

G-That the appellant was given no right to defend himself.

H- That under Article 10-A of the 1973 Constitution transparent, just and fair
enquiry is the fundamental right of the appellant. The impugned order of
, punishment is deviation from the fundamental right of the appellant. Thus, the
'impugned order has become unlawful and ineffective on the right of the

Anmnallant



Pray:

. Date:uy? g/"2019 :

4

I-That the competent authority has exceeded from his lawful powers on one
hand and by his conduct has manifestly expressed -malafide against the appellant
to punish himjat any cost on the other.

J-That such an unfounded and false allegation has tarnished the good image /

reputation of the appellant in the eyes of his family members friends and the
society at large.

K- That the appellant is absolutely innocent and he has beén punished for no

. fault on his part.

L- That the punishment being not in accordance wrth last and the prmmples of
justice deserves to be set aside.

M- That if deemed proper, the appeliant may kindly be heard in berson.

In the view of above circumstances it is humbly prayed that the
impugned order of DPO, Kohat date 16-08-2019 may please be set aside for
the end of justice and the appellant may please be graciously restored in rank
of Sub Inspector with all back benefits.

(Appeliant)

Muhammad Atif Bangash
ASI/Ex-Sub Insp: No. -
Kohat. '

RSV
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il "lt] :‘*l .“r ot . ~
14 vou Offg: S Atif_Banganh SHO_ 'S KbDa

against you. .
You arc further dirécted to inform the undersigned

heard in person or not. . . ‘ R
CCGirounds of action are also enclosed with this notice. ¢ }

NOC/’Q// /PA

. T wr3T AW A K%y

(Under Rule l‘
- ey ) ule 5(2) Kpie Police Rules, 19575 laj

————u-.nl--— ..—.S Puaths -
- ’ J C 3 - B A - ¢ *y * v
> ‘ e l)i( ',‘) *)\‘ 1.)3 [T ot A .,“ ‘l N

! (-..‘, Li‘ ' '\ A% 13 '.. " . " t ; E,:l I |"‘lf.""f}§"1|" ?‘ IR IR3

\ ] 2 (!f L) ]' 't)‘ "\'(" k‘t'l(l‘l“'{t. r"li‘ Lo 1{‘1‘ 2 ' ‘ s M A}
2 - ol - G 4“\}" v

fo! 1[‘!1"“""’. !'ll~“‘l,‘k!llu~ I ’ / |

That in wake of prevaifing  situation et Joolproof security
.arw_tngen'wnts dll."“fng cvents Of Bid Ul Adhe alt oﬂ-ic‘:rs/off‘cia"n
were dircated fto remain on duty and all kind of leayes were barned

during the EBid days till further orders as per appfovcd leaye ploan

’zyf;iﬁsd;fgt:ht:zci;zlw}ﬁ;if::ders you willfully wolatcd the Lerve fugl
mation you were not available in your
area of responsibility, Jound in your house and called for dutyy.
Thatl your arca of responsibility is most sensitive in view of
location of vital installations / offices, posh residential arca and
residence of high dignitaries and there was apprehensio'n of any
untoward incident. Thus you have violated the lawful orders,
cxhibited disintérest in discharge of duty and séized ineffictent.

That by reason of above, as sufficicnt material i$ placed bhefore e

undersigned, therefore it is cdecided to proceed against you in general

Police proceceding without aid of enquiry officer:

That the wmisconduct on your part is prejudicial to good order of
discipline in the Police force.
That your retention in the Police force will amount to encourage in
efficient and unbecoming of good Police officers. S
That hy taking cognizancc of the matter under enquiry, the undersigned. .
a3 competeni authority under the said rules, proposes stern action
against vou by awarding one or more of the kind punishments as |

provided in the rules. :
" You are, therefore, called upon to show cause as to why vou should not

be dealt. strictly in accordance’ with the Khyber Pakhtunkhwa Police

Rules, 1975 (Amendment 2014} for the misconduct rcferred to above.

vou.should submit reply to this show cause notice within 07 days of the
receipt of the notice failing which an ex-parte action shall be taken

o

,A‘i
N

t you wish to be
Y

iCE OFFICER,

i ——_ B W B e W s S w2 e e ol AW e e L

T mee— D e e Y -——
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