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9.11.2022 Since 9" November has been declared as public
holiday, case is adjourned to 05.1.2023 for the same as
betore.

1
H

| ,
%”’
; Reader

05.01.2023  Learned counsel for the appellant pres{:nt. Mr. Naseer-ud-Din Shah,

4
]

Assistant Advocate General for the respondents present.
. ¢ I )

~ Learned counsel for the appellant reqil_:’ested for jadjournment on the

ysog

5 0 | %
Xg ground that he has not made preparation fofr arguments. Last opportunity
T : : ’
o4 _ . . ' |
4 g g; 4 is granted to argue the case on the next date; failing which the case will be
1 m - | f ‘ ( i
il

decided on available record without argumfents. Adjourned: To come up

for arguments_on 05.04.2023 before D.B. ;

“p (Mian Muhammad) : (Kalim Arshad Khan)
Member (E) A S Chairman
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24,01 2022 Appellant in person present. Mr. Kabirullah ._Khattak,
Addl. AG alongwith Mr. Raziq H.C for respondents present and
submitted reply/éomments which are placed on file. To come up

for rejoinder if any, and arguments before the D.B on

24.05.2022. S U ‘ B L
(Atiq~Ur-Rehlman Wazir)- .
Member (E)
24" May, 2022 Counsel for the appellant present. Mr. Asif Ma‘so_o"d,":'_“ C

DDA alongwith Muhammad Razig, HC for the res’bondenfs'
present. '

Former seeks adjournrhént. Learned ‘counsel for the
parties are directed to properly assist the court on the next
date. To come up for arguments on  09.08.2022 before

the D.B. : S
(Fareeha Paul) | (Kalim Arshad Khan) "
Member (E) Chairman
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07.09.2021

]\
-1

Appeliant Deposited

|

Learned counsel for the appellant; present. Prelin;inary
arguments heard. :

Learned counsel for the appellant argued that the appellant
is aggrieved of the impugned order of respondent No. 1 dated
20.01.2021, whereby major penalty of “dismissal from service”.
was awarded to him. The appellant filefd departmental appeal
on 26.01.2021. However, his departmiental appeal was not
responded/decided within the stipulated :statutory period, hence
the instant service appeal filed in the Service Tribunal on
01.03.2021. | S " |

Contention of learned counsel for tﬁe ap_pellant is that the
appeliant was nominated in FIR No.246 dated 19.08.2020 U/S
302/324/148/139 RRGsat Police Station Akbar Pura (Nowshera).

No charge sheet/statement of aliegatidns“ was issued to the -

appellant and no proper enquiry proceddre was adopted before
awarding him the major penalty of‘dismfissal from service. The
impugned order is therefore, void orderi passed at the back of
appellant without fulﬂllment of codal formalltles .

Points raised need consideration. The appeal adm|tted to .
full hearing, subject to all just ‘and Iegal objections. The:
appellant is directed to deposit securlty and process fee within
10 days Thereafter, notices be lssued 'to the respondents for
submission of written reply/comments |n office within 10 days
after receipt of notices, positively. If the ;written reply/comments
are not submitted within the stipulated time, or extension of
time is not sought through written apiplication with sufficient
cause, the office shall submit the file{with a report of non-
compliance. File to come up for arglmeents‘on 24.01.2022 .
before the D.B. |

*
. (M!ian Muhamniad)

' Member(E)



Court of

Form- A ' R ‘
'FORM OF ORDER SHEET

Case No.-

272

”S.No.‘ Date of order
- proceedings

Order or other proceedings with signature of judge

1 2

3

1- | 11/03/2021

AeMmeysadg

T 1eds
AG3aINNVOS

.24.05.2021.

~as be

up there on MJO-SZ>)

~defunct, therefore, case is adjourned to 07.09.2021 for the sam

fore.

Th,e :appeal of Mr.:Murad. Khan resubmitted today by Roeeda Khan

Worthy Chairman for proper order pleaée.

T2 oy

REGISTRAR %

This case is entruéted to S. Bench'for preliminary hearirié to be put

CHATRMAN

Due to demise of the Worthy Chairman the Tribunai

&

Reader

Advocate may be entered in the Institution Register'and put up to the |

is

e
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The appeal of Mr. Murad Khan Ex-Constable no. 2041 District Nowshe;ra received today i.e.

on 01/03/2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

2- Annexures-A and F of the appeal are illegible which may be replaced by legible/better
one. ~

No. lf /S.T,_
Dt. o“o 3 /2021

R?G‘?Tm“ wy__
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

A PESHAWAR.
Rooeda Khan Adv. Pesh. |

da R@\@m‘m Oy drrarhar Nad

No QEV\G\\\G\Q é\;\g@\ Wa %\q\&
K\‘C&'\%ﬁ‘v\(\\ s o Qe QAN
W\ e \noa \()eb& \gx\»\@S\ ok
%&\\@&. Yo P
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yee~
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- #-~BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

In Re S.A No. | /2021

Murad Khan Ex- Constable No0.2041

Versus

Superintendent of Police Headquarters Peshawar

Dated: 01/03/2021

& other .
INDEX
S# | Description of Documents Annexure Pages
1. | Grounds of Petition. 16
2. | Affidavit. 7
3. | Addresses of parties 8
4. | Copy of bail application “A” Ao\
5. | Copy of  Roznamcha &| ‘B “C" & “D”_ 'S Yo
statements R
6. | Copy of dismissal order “E” R
7. | Coples of departmental appeal P &G R To
and rejection order e
8. | Wakalatnama -
APPELTANT,
Through ‘ E
Roeeda Khan= o

Advocate, High Court

Peshawar
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¢ BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

] hwa'
Khyber Paldliis

Servies

In Re S.A No. 35 /2021 Dinry jﬁg&w

Da wed

Murad Khan Ex- Constable No.2041 S/o Mugaddar
Shah R/o Akbar Pura Pabbi District Nowshehra.

Appellant
VERSUS

1. Superintendent of Police Headquarters Peshawar.

2. Capital City Police Officer Peshawar.

| Re‘spondents

APPEAL  U/S4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT

1974 AGAINST THE ORDER DATED 20/01/2021

| WHEREBY THE APPELLANT HAS BEEN

%W_FM day AWARDED  MAJOR _ PUNISHMENT __OF

DISMISSAL. FROM SERVICE AND AGAINST

oﬁjtrar WHICH THE  APPELLANT  FILED

DEPARTMENTAL _APPEAL ON _ 26/01/2021

- WHICH HAS BEEN REJECTED ON 24/02/2021
Re-swﬁ'mmcd to €& GOOD GROUNDS

and ftNed.

Registrar // / 3 , 207"
Prayer:-

ON ACCEPTANCE OF THIS APPEAL
BOTH THE IMPUGNED ORDERS DATED
20/01/2021 & 24/02/2021 MAY KINDLY BE
SET ASIDE AND THE APPELLANT MAY




+ KINDLY BE REINSTATED IN SERVICE
ALONG WITH ALL BACK BENEFITS.
ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT THAT
MAY ALSO BE ONWARD TRIBUNAL
DEEMS FIT THAT MAY ALSO BE
- GRANTED IN FAVOUR APPELLANT.

1

- Respectfully Sheweth,

1. That the Appellant has been initially
1
appointed as - Constable in Police

department on 20.12.1988.

A | |
2. That the appellant performed:' his duty
regularly and with full devotion and no
complaint whatsoever has been made

‘against the appellant. |

3. That while posted at District Pézshawar, a
false and fabricated cases FIR N(l).246 dated
19/08/2020 U/S 302/324/148/14;9 PPC at

- Police vStation Akbar Pura, has l:)een lodged
against the appellant. | |

4.“That the appellant has been béil outed in
the said false and fabricated céses by the
court concer'ned, (Copy of bail application is

“attached as annexure “A”).



5. That the alleged FIR lodged against the
appellant was false and fabricated:i because
the appellant was in his official p:olio duty
at. the same day which has beeni' clarified
from roznamcha Mad No.35 -dated
19.08.2020 and has been clarified from the
statement of Mohammad Israr Khan MASI
a PS concern as well as from the statement
of IHC namely Sehat Al Khan of PS |
concern. (Copy of Roznamcha & stli,atements
are attached as annexure “B, C & D”).

| b
6. That the Respondent Department without
| fulfilling codal formalities and: without
providing opportunity of defence to the
appellant, dismissed the appellant from
service on 20/01/2021 on the ground of
involvement of the said false and fabrlcated
criminal cases. (Copy of d18mlssa|1 order is
attached at annexure “E”). |

7. That the appellant submitted department
appeal on 26/01/2021 against the, dismissal
Qrder dated 20/01/2021 which 'has been
rejected on 24/02/2021 on no good grounds.
(Copies of departmental apf)eal and

reJectlon order are attached at annexure “F”

& “G”)



&

2 8. That fé_velii'lrg" aggrieved the Appellant
- prefers the instant service appeal before
this Hon'ble Tribunal on the ;following

grounds inter alia:- -

GROUNDS:-

A. That the impugned order 20/01/20?21 is void
_ |
and abinitio order because it has been

passed without fulfilling codal forn;aalities.

B.That no charge sheet & stat}ement. of .
aliegation has been served or cqufnu_nicated
to the appellant in this respect the
appellant relied upon a judgmen:t reportéd
on 2009 SCMR page:615 |

|'

C. That nd regular departmental irjlquiry has
been conducted by the Respondent
department and no_chance of; personal
hearing has been provided to ‘l:heiE appellant
in this respect the appellant relied upon the

© judgment dated 2008 SCMR Page;'l11369.
| |
D. Thaf no final show cause noticel has been
issued and communicated to thql appellant
by Respondent department befor|'e 1mposing

the major penalty in this respect the
]

3
'l
|



‘ |
appellant relied upon a judgment;reported
on 2009 PLC (CS) 176. i'

E. It is a well settled maxi‘m no on:e can be
condemned unheard because it 1|s against
the natural justice of law in this réspect the
appellant relied upon a judgmentj reported
on 2008 SCMR page:678. ° | [

J
S | |

F. That no statement of witnesses ‘has been
recorded by the inquiry officer anﬁ there is
.No proof of involvement in the said criminal
‘ | I ‘
cases against the appellant ' by the

, B |
Respondent department. [
l
G.That no opportunity of cross 'ex;amination

has been provided to the appellant,.
|
H. That the innocence of the appellarilt has also
been . clarified from the Roznamcha &
statements of PS concern. I
I. .That the resp'ondent department?éhould be
waited for the decisior; of the crirrllinal cases
above. |
| N
J. That any other ground not raised here may

- graciously be allowed to be raisled‘at' the

1
|
|
I
|



®

v time full of - arguments on the instant

service appeal.

it is therefore, most humbly prayed that
on acceptance of this appeal both the
impugned orders dated 20/01/2021 &
24/02/2021 may kindly be set aside and the
appellant may kindly be reinstated in service
along with all back benefits. any other remedy
which this august tribunal deems fit that may
also be onward tribunal deems fit that may

- also be granted in favour appellant.

Any other relief not specifically asked
for may also graciously be extended in
favour of the Appellant in the
circumstances of the case. |

ﬁ

APPELLANT

Through %
Roeeda n

Advocate, High» Coﬁrt
Dated: 01/03/2021 Peshawar. -

NOTE:-

As per information furnished by my client, no
such like appeal for the same petitioner, upon the
same subject matter has earlier been filed, prior to
the instant one, before this Hon’ble Tribunal.

Advocate.
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¥ BEFORE THE HON'BLE SERVICE TRIBUNAL
| PESHAWAR . .

|

‘ ‘ ]
- In Re S.A No. _ /12021 ’ |
‘ ’ |

Murad Khan Ex Constable No.2041

Versus

\ , |
Superintendent of Police Headquarters Peshawar &

other |

1

AFFIDAVIT

I, Murad Khan Ex- Constable No.2041 S/o Mugaddar Shah
- Rlo Akbar Pura Pabbi District Nowshehra, :do hereby
solemnly affirm and declare that all the contents of ,lth)e instant
" ‘appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed or withheld from t:his Hon’bkle

Court.

Identified by: -

Roee an
Advocate High Court
Peshawar. o
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v BEFORE THE HON'BLE SERVICE TRIBUNAL

PESHAWAR | |'

~ !

InReSANo.____ /2021 -

‘Murad Khan Ex- Constable No.2041
Versus

Superintendent of Police Headquarters Peshawar

& other

| Reepondents
|

'ADDRESSES OF PARTIES =~ |

. PETITIONER.

» . ) | .

Murad Khan Ex- Constable No.2041 S/o -
Mugaddar Shah R/o. Akbar Pura Pabbl
District Nowshehra ] -

i

ADDRESSES OF RESPONDENTS | .

1. Superintendent of Police Headquarters Peshawar.

2. Capital City Police Officer Peshawar. |

Through

Roeeda Khan

‘ Advocate, ngh Court
- Dated: 01/03/2021 ~ Peshawar.

!
o
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oA LA ' | ' '
| é ' Better Copy-9 ~ (annexure-A’)

 Before the Court of Sessions Judge, Nowshera
1. Munawar Khan -

2. Mokhtir |
3. Bakhtir ) !
4. Shoib all sons of Mugadar Shah R/o Kalot chowk Camp

Korona Akbarpura District Nowshera | |
......... ACCUSED / PETITIONER

VERSUS :

| N i |
1. Rabnawaz S/o Qeemat Shah R/o.Kalo!: chowk Camp.
- Korona Akbarpura District Nowshera. - '

+eer... RESPONDENTS

CASE: FIR NO. 246, _ DATED:
19/08/2020, U/S 302, 324.. 148, 149 PPC
POLICE _ STATION _ AKBARPURA,
PESHAWAR |

APPLICATION FOR THE GRANT OF
ACCUSED/PETITIONER ON POST
-ARREST BAIL . TELL THE .
- DISPOSAL OF THE CASE.

l

| .

1. That the accused/petitioner are innocent has falsely
been implicated in the above cited case FIR (Copy of
FIR is annexed). | |

2. That the accused/petitioner are arrested by the local
police. g : e

Respectfully Submitted,

Now being aggrieved the accused/petitioner
approached this august court for -their rjelease on
post arrest bail till the final disposal of the case on
the following grounds inter alia.
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F MALIK MUHAMMAD HA$NA;N
ADDIT IIONAL SESSIONS JUDGE- VI / 4 L \\\
iy N

" Bail Apphcauon i
Vs The State SN

. Bakhtiar All etc.
— - - e A __.._,’ l__,,,_——— i
. | E : : Gl BES
QOrder . . L
18.01.2021 o T - -
Present: Mr. Syed Abdul Fayyaz advpcale for the ac.cus,edA :

Page # 1

| GHE SR 4y 3

3 ¥R '“:-7".? w <y IR ”
! ] 8 »""im B
.. o 3

Kalot Chowk Camp Koroona,

z l\hdn 8 Ameer I\a\n az Khan '1dvocales

tmoners M/s Nduz 0

ps.
PP for the State o

for complainant; DyP

Accused Petitioncrs‘ 1. Murad Khan
. Bakhtiar'and—&z. Shmlb sons of Muqadar Shah, residents of

Akbarpura, District Nowshera
AN

seek their post arrest bdll in case FIR No.~246 dated 19.08.2020

registered- at Police .Station

t
Uls 302‘/3:2&/148;149 PPC'

Akbarpura Distr ict Nowshera.

On 19. 08 020 R’ib Nawaz S/O Qeemat Shah in mjmed

dead bodxes of deceaseu

condition almgwuh othu injured and

reported at casualty ofCi\'il hospital qub1 that his father in lav

had oi\'c:i 1o his \\-it’c Mt ChznimlyBibi her share in the property
and Bxl\huu Murad. \Eul\huu lmdad. Havat, Shozib. Amjid.

KSana Ullah and Abdullab lnu calied them to the scene of

occurrence for >epamuon of thewr >hare-in’the propeity and when

Teira due i
Tilla Jue o witiyl

A 'h\ e g
re. SOCURO ST

they e hood thore

7
O
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v
[
w
[49
[&]
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&

lie und other m"lud received injt es \xmu i

hit and died on the spot. Ty

;\;_,L:ﬁ oy
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and that ol‘lg.umd DyPP o the ~t.nc. :m:\u.d by les unui AR

for gouplainan hcnrd and record perused. -

The recerd dvailable on the file shows that in same

5 FIR/murasila, (o oceurrences have been reported by two set ol

c'omplainams for murder of _their respe;:t_ive dece’ased. In report

of Rab Nawaz, the present accu5°d peutloners alongwith other

ui tor the mmdu of his sons mmd\

-

CO-. ]\.\ll\ud lld\ AN \]Lll“

© §aeed Nawaz. Zahid Nawaz and firearm injuries for himself, son

Shahid Nawaz, Haq Na\\ az and Waqar Ahmed. In report lods_.ed

by Mst. An\\ ar Bibi for muxdel ofher son namely Axshxd and has

-

charoed the- complamam Rab Nawaz alonowuh othus Time,

l date and place of occurrence of both rhe,episodcs repo'rted are

the same In the given circumstan‘ces, case in hand is one of cross .

: -.versnon and it will be determined durmc the counse of trial that

t

/ \ have c'ohccmed the loss of each other This being the snuanou
d\y AN ' '

, XD case of the acp:used pelitloners necessitates ~further ptobe
’/ Nothing has been recoversd from the accused petitioners and

\;‘\ey have not conicased then guxlt ]*urthelmoxe, they are no

more uqumd for lurthel investigarion 'md no better purpose

W ould be >e[\cd by keepm@, thém in further detention.

Rcsultantlv. the had] petition’ in hand is allowud, accused

H BN o, y & S.,‘ -
ersig I letmd on h"ul xub;cct (2] tumlshum oi bail bonds

Luscd pctiliouor

NS who is ;‘130i'cssor ;md who is agares ssed upon. Both the parties .




Vs... The State . ;

B Conunued R ' S a LE “M«g,
‘ . in the sum of Ry, 20053 200. (’M_M'W&chh\ﬁh wo L v
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H ,' W

FA local and reliable suxenes each in the like amoumi 1o \the R
4 satisfaction of lllaga Judicial Mwnsuatc/MOD Copy uf th 5 -
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plm Gz Al etc.
Cigar dated 18:Y° 180l 202I
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This office order relates to tI:'ue disposal of formal

departmental enquiry against Constable Murad Khan No.2041 & FC

Imdad Ali No.510 of Capital City Police Peshawar on the allegations
that he involved in criminal case vide FIR N(i).246 dated 19.08.2020
u/s 302/324/148/149-PPC PS Akbar Pura (Nows/hera).‘

. : | . :

In this regard, they were placed under suspension & issued
charge sheet & summary- of allegation. SDPO V\'/arsak was appointed as
E.O. He conducted the enquiry & submitted his report/findings that
alleged officials have managed BBA from the concern court and
considered as arrested accused. The E.O further recommended that
court is most competent to take a better decision, if the alleged
officials found gquilty in the court assessmeht, be awarded major
punishment. | :

Upon the finding of E.O, DSP Legal jopinion was sought. He
opined that “he agree with the rec,ommendation, of E.O.”

Upon which, they were issued final show cause notice to
which they received & replied. It is worth mentioning that Constable
Imdad No.510 has already been dismissed in the above mentioned
case by SSP-Investigation vide OB No.03 dated"l13.01.2021.

From perusal of enquiry papers & other material available
on record, the undersigned came to conclusion that the alleged

officials found guiity being involveg~in criminal case. Therefore, FC

SUPERINTENDENT OF ICE
HEADQUAi_ ERS, PESHAWAR

OB. NO. Q 42 / Dated_Q¢/_/ /2021
No._L 9 §— S25/PA/SP/dated Peshawar the 22 /_ 2/ /2021

Copy of above is forwarded for information & n/action to:

v' The Capital City Police Officer, Peshawar. |

v" The SSP Investigation, Peshawar

v DSP/HQrs; Peshawar. - |
- Pay Office, OASI, - |

v
v' CRC & FMC along-with complete départmc'ental file.W
| !
‘ ' Q '

| A
| .
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OFFICE OF THE = %
"CAPITAL CITY POLICE OFFICER
PESHAWAR
Phone No. 091-9210989
- Fax No. 091-9212597

ThlS order w111 dlspose of departmental appeal preferred by Ex-Constable Murad Khan
No. 2041 who was awarded the major pumshment of “Dismissal from |Serv10e” under PR-1975 by
SP/HQrs Peshawar vide OB‘NQ.242, dated 20-01-2021. ' ‘

2- ‘ He was placed under suspensmn and proceeded agamst departmentally for involvement
in a criminal case FIR No. 246 dated 19-08- 2020 u/s 302/324/148/149/PPC PS Akbarpura District
Nowshera. - . - .., -

3- He was 1ssued proper Charge Sheet and Summary of Allegatlons by SP/HQrs Peshawar
and SDPO Warsak Peshawar was appointed as enquiry officer to scrutlmze the conduct of the accused
ofticial. The enquny officer after~conduct1ng ‘proper enquiry submltted that the alleged official has -
managed BBA from the congayned court and considered as arrested accused. The competent authority
in light of the findings of thé{;nqmry officer issued him Final Show Cause to which he replied but his

reply was also found unsatnstactory Hence he was awarded the above major punishment.

4- He was heard in person in O.R. and the relevant record along with his explanation
perused. 1O of the case was also summoned to the ofﬁce alongwith case f|'1]e The 10O has stated that the
accused official has been dlrectly charged in the FIR and challaned to the court. Moreover, there are no .
evidence or eye witnesses to show his innocense in the case. Therefore his-appeal for setting aside the
punishment awarded to hin}i by SP/HQrs Peshawar vide OB No.242, dated: 20-01-2021 is hereby

rejected/filed.

(ABBAS ATISAN) PSP
CAPITAL CITY POLICE OFFICER,
PESHAWAR

- No .
No.(f_y 7 593 /PA dated Peshawar thec’)-é - 2021

Copies for- mtormatlon and n/a to the:-

SP/HQrs Peshawar \"’ £ o
SDPO Warsak Peshawdr : ,
OS/ Pay Officer/ CRC| : |

- FMC along with FOU]I Missal.
Official concerned. .

DB LN




r/:‘u*!u,an/‘ﬁgg
aRRARCA s, o #5522 IS UL/)LJ

\.\SL AAS—N\iwt\\?’w \.55\& ubJU”

\ B

I

vy

ire

vy

ire

RIENEY A IR, %&)IQ:‘

~ E \_/
) ) )
L B\ Y

- >

1~ |

St ° }J :\f

(}Lu(d )...«V;d:/éibc.u}’d I~ ULU""‘;’?JMMA‘V
,/uf},ﬁ,)s\s N\ @&\..&\__»3) ‘g/ Q; s eyt
:C.»L-ag)/ 12 b@oV!JKKGI;/Kf&wfgferfc.t'bLC’/IA:/

i o
dwd/(’/’-lﬁ/li/wldﬁdvldﬂﬁl.?c_.:ubfﬁ:b)bu /’)MLLU’U%

- 1l
e J:”"J:'&U/JJ’ /((;,/JLG;/r/&u.«/r"/‘%’/l.lb/bf’}/du
$s7 Lfiojﬁawu/}/uﬁ"'/ﬂ(fjuKé../dﬁ/)d&'}"} i/d'/ Ié./’;b
_»u/,fgf}/w&/gvx; ILs! /zz_.rf dmmdf »{‘&ifﬁd'w
Kﬂd}’}/’%\'})‘ifﬁb(& f/}‘&d}?d" b L;fta/:ayﬁ MJ/‘"

———— >y *

G»Lw)rlp»o" C/t'd:( Ky Jéoﬂ/g‘?ﬁ/:/i‘;&.ﬂﬂ/‘uw;
J ~ ey /osdi Sl é——)
e S b B LJKL{&J/ fd/%yt.»quyx/L

\é”\‘g_’\ 3

S

_ o Dlonais :
ede L SR v

"-'j

R

|

Y

2l

Y



w

7
5 e.}
-

s

I
ﬁ“);g”wh R ‘% ¥ i "'m “ﬁ

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.3520 /2021.

Ex- Constable Murad Khan No.2041 of CCP Peshawar................... e Appellant.
VERSUS
Capital City Police Officer Peshawar and others and others................ Respondents. -

REPLY BY RESPONDENTS NO. 1, &2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

|_-

. That the appeal is badly barred by law & hnutatron
. That the appeal is bad for mls-Jomder and non-joinder of necessary parties. -
That the appellant has not come to Hon’able Tribunal with clean hands. - -
That the appellant has no cause of action and locus standj to file irlstant appeal.

2

3

4

5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7

That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1.

Correct to the appellant was appointed as constable in the year 1988 in the respondent

department.

Para pertains to record, hence needs no comments.

. Incorrect. Incorrect. In fact the appellant was issued charge sheet with statement of

allegations and initiated departmental enquiry on the grounds of involvement in a

criminal case vide FIR No.246 dated 19.08.2020 u/s 302/324/148/149/PPC PS Akbarpura

District Nowshera. The enquiry officer after conducting enquiry proceedings -

recommended for major punishment. After completion of the enquiry proceedings, the -

appellant was issued final show cause notice to which he replied. After observing all

codal formalities, he was awarded major punishment of dismissal from service. (copy of

charge sheet, statement of allegatlons enquiry report Fmal Show Cause Notice are

annexure as B C ,D,E).

. Para not related to answering respondents record. Furthermore, the appellant involved

~ himself in a criminal case.

!
Incorrect. Proper departmental enquiry was conducted against him. Durmg the course of

enquiry, the appellant failed to rebut the charges and the enqulry /ofﬁcer conducted
thorough probe into the matter and found the appellant guilty of the charges
Incorrect. Charge sheet w1th Statement of allegations was served upon him. Regular

inquiry was conducted as per law/rules and thereafter, he was issued a final show cause

|

<
i
-3




notice which he replied his reply was examined and found unsatis!factory, hence after
fulfilling all the codal formalities, he was awarded the major punishment.
Incorrect. The appellant filed departmental appeal which was properly processed and an

ample opportunity of hearing was provided to appellant by appi’!ellate‘ authority but

appellant failed to defend himself with plausible/justifiable grounds, }:wnce his appeal was

rejected filed.

That aﬁpeal of the appellant being devoid of merits and limitation nilay be dismissed on
the following grounds. -'

REPLY ON GROUNDS: | | | |

A.

Incorrect. The competent authority before imposing the major punishment had completed

all codal formalities and an ample opportunity of self defense was plirovided to appellant,
but he failed to defend himself. i

. Incorrect. Charge sheet with statement of allegations was issued to appellant. Regular

inquiry was conducted and thereafter he was issued a final show cause notice hence after

fulfilling all the codal formalities le was awarded the major punishment of dismissal from

service. ' . ’

. Incorrect. Proper departmental enquiry was conducted against him. During the course of

enquiry, the appellant failed to rebut the charges and the enquiriy officer conducted
|

thorough probe into the matter and found the appellant guilty of the charges. After

fulfilling of all codal formalities, he was awarded major puﬁishmeht of dismissal from

service by the competent authority. - -

. Incorrect. After completion of the ehquiry proceedings he was issued final show cause

notice, which he replied but his explanation was found unsatisfactory.

. Incorrect. The appellant availed the opportunities of defense, the appéllant was also called

and heard in person, but he could not prove himself innocent. ’

- Incorrect. The appellant being a member of a disciplined force, committed 8ross

misconduct. The appellant involved himself in the criminal case.

. Incorrect. The appellant was pr‘c)\;ided, full opportunity of cross examination, but he did

not prove his innocence. ‘

. Incorrect. The allegations were proved against appellant, hence he was awarded the

punishment as per law/rules. ‘

Incorrect. Court proceedings and departmental proceedings two different entities.
Acquittal in a criminal case would not lead to exoneration of a civil servant in

departmental proceedings.

Incorrect. That respondent may also be allowed to advance any additional ground at the

time of hearing of the appeal. ‘

L
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F | ‘
PRAYER. '

It is therefore most humbly prayed that in light of above facts and submissions, the

appeal of the appellant being devoid of merits and legal footing, may kindly be dismissed

with costs please. : . o

Cﬁa&&" .
Capital City‘Police Officer,

Peshawar.

Superinte 1 olice,
HOQrs: Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.3520 /2021.

Ex- Constable Murad Khan No.2041 of CCP Peshawar....................... Appellant,
VERSUS
Capital City Police Officer Peshawar and others and others............. .. Respondents.
AFFIDAVIT.

~ We respondents 1 and 2 do hereby solemnly affirm and ‘declare that the
contents of the written reply are true and correct to the best of our knowledge and bellef

and nothlng has concealed/kept secret from this Honorable Tribunal. !

; .
Capital City Police Officer,

Peshawar,

Superinten of Police,
HQrs: Peshawar '

oo



CHARGE SHEET

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar, as a competent authority, hereby, charge that
Constable Imrad Ali No.510 & Constable Murad |[Khan No.2041 of
-Capital City Police Peshawar with the following wregularutnes

|

*That you Constable Imrad Ali No.510 & Constable Murad Khan
No.2041 were involved in a criminal case vide FIR No.246 dated

19.08.2020 u/s 302/324/148/149 PPC PS Akbar Pura This amounts to

gross misconduct on your part and is against th|e dlsaplme of the
force.” '

You are, therefore, required to submit your wfr_ittén defence within:'
seven days of the receipt of this charge sheet to‘ thev Enquiry Officer
‘committee, as the case may be. |

Your written defence, if any, should reach the Enquiry
Offlcer/Commuttee W|thm the specmed period, fa:llrLg which it shall be
.presumed that have no defence to put in and in Jthat case ex«parte

| actlon shall follow agamst you. . |

Intimate whether you desire to be heard in pe!rson.'

A statement of allegation is encloskd.
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DISCIPLINARY ACTION - /

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar as a competent authority, am of the opinion that
Constable Imrad Ali_No.510 & Constable Murad Khan No0.2041 has

rendered themselves liable to be proceeded agalnst under the .

e __’_d_\t:
provision of Police Dlsaf)hl\mary Rules-1975 ,DyNo /M 0] ST,
STATEMENT OF ALLEGATION : Dated _&Zm/o@f__
) ' t_pclosure l

“That Constable Imrad Ali No.510 & Constable Murad Khan
No.2041 was involved in a criminal case vide FIR No.246 dated
19.08.2020 u/s 302/324/148/149-PPC PS Akbar Pura This amounts to

gross misconduct on their part and is against the discipline of the -
force.”

. | .

For the purpose of scrutmlzmg the conduct of sald accused with
reference to the above allegations an enquiry ! 'is ordered . and
<D OD WAL is appointed as Enquiry

Officer.

' |
2. The Enquiry Officer shali, in accordance with the provisions
‘of the Police Disciplinary Rules, 1975, provide reasonable opportunity
of hearing to the. accused officer, record his finding within 30 days of .
the receipt of this order, make recommendations as' to punishment or .
other appropriate action against the accused. ' | |
3. The accused shall join the progeeding on, the date time an
place fixed by the Enquiry Officer. o

UPERINNENDENT OF POLI
HEADQUARTERS, PESHAWAR
!

No. rll D /E/PA, dated Peshawar the ' /'/// /17 J2020 ‘
1L qﬂ 0/) W/M (/Mé __is directed to -

finalize the aforementloned departmenta! proceedlng within

stlpulated period under the provision of Police Rlules 1975.
2. Official concerned

;.-' S ' 1
- .‘\- . - P
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From

No. /ﬂm /ST, dated Peshawar, theﬁji/ /©__12020.

The Superintendent of Police,
- HQrs, CCP Peshawar. - . @

The Deputy Superintendent of Police,
Wasak Sub Division, CCP Peshawar. !

5
S pilrelz e

Subject:- FINDING REPORT .U/R 6(V) OF THE KP POLICE RULES 1975

AMENDED 2014), IN DEPARTMENTAL IN UIRY AGAINST
IMDAD ALI NO. 510/FC & MURAD KHAN NO. 2041/FC.

The subject inquiry was refcrred to this office vide y‘our office letter No.

- 210/E/PA dated 11.09.2020 in order to ascertain facts / factum regardmg '

involvement of subject ofﬁmals in a criminal case vide FIR No. 246 dated
19.08. 2020 u/s 302/324/148/ 149 PPC PS Akbar Pura district Nowshera

"k
The alleged officials were summoned with directions to appear before the

Inquiry Officer in connection with inquiry proceedings. They were interviewed
individually; an opportunity was given to them to submit their >written~
statement along with other supporting evidences to prove their self innocent,
within a stipulated period. |

’/-"'—"" Bl -x..._..‘_\
Constable Imdad Ali No. 510 submitted his writtes reply with the other

relevant documents, where it was found that an inquiry in the same is already

under process in the* office of DSP City Investigation, Peshawar. Therefore,

1nqu1ry proceeding against FC Imdad Ali is at standstill.

So far proceeding of inquiry against Constable Murad Ali was ensued further.
He submitted his written statement along with other supporting documents,
including DD Nq. 35 dated 19.08.2020 wherein he bond for Polio campaign

security duty..He also produced a copy of BBA managed from the court of Mr.
Malik Muhammad Hasnain ASJ VI Nowshera.

As far as verification of aforesaid DD report is concerned, a copy of the same

- has also been obtained from PS East Cantt. Perusal of the said DD report

~~rev¢als that the said constable was bond for duty in the separate “Madd™, which

discloses his late report/attendan(_:e to police station for| his legitimate duty.

Comparison of FIR and aforesaid DD report reflects that the incident took
o | V'\/"

v ay
— ‘ .ol




place at 0630 hrs on 19.08.2020 while the alleged official join his duty at 0745
hrs on the same day -almost 75 minutes later to the incident, which create mark

of interrogation and taints on the part of alleged ofﬁqiél Murad Khan.

.. Above in view, the undersigned is on the opinion that, as the alleged official .

has managed BBA from the concern court and con51dered as arrested accused
he is recommended for 1mmed1ate suspensmn -As the case has already been

registered against him. Let the Police/IO investigate the|, case in all angles and

‘put in court. The court is. most competent to take a.better decision. If the -

alleged official found guilty in the court assessment, be ‘awai'ded major -

" punishment. - ‘ ' |
"

‘Ail relevant record is enclosed, please. _ -

SP/HQ ts/E/Rizw 1/N w pumishn went folder/Char ger lu' new . R

© v e —irpa Ty AT



 EINAL SHOW CAUSE NOTICE @ ﬂ
. N | '

I Superintendent of Police, Headquarters, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary  Rules - 1975  do hereby serve upon  you,
FC Murad Khan No.2041 & FC Imdad No.510 the final show cause
notice. ; .

The Enquiry Officer, DSP Warsak, after completion of
departmental proceedings, has recommended "you for major

punishment for the charges/allegations leveled against you in the

charge sheet/statement of allegations. |

And whereas the undersigned is satisfied, you FC Murad Khan -

No.2041 & FC Imdad No.510 deserve the punishment in the light of
~ the above said enquiry report. .

And as competent authority, has decided to i_rr!lpose upon you the
penalty of minor/major punishment under Police ! Disciplinary Rules
1975, , : ’ s ’

1. You .are, therefore, required to show cause as to why the

aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person,

2. If no reply to this notice is j
in normal course of circumstances/ i
no defence to put in and in that ca
-against you.

| 7 . ' HEADQUARTERS, PESHAWAR
NO.QW/“O/ L. /PA, SP/HQrs: dated Peshawar the )8 [ 4 1202.

Copy to official concerned . i

I

M%- &ﬁ_} 2L~ = .

rsf(vﬁ 4 |
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BEFORE THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL, PESHAWAR Y

Service Appeal No.516/2021 |

Sher Ahmad s/o Mardana Khan r/o Assistant Deputy Cor'nmissjioner Office Lower Chitral.

{Appellants)

................................................................................................

VERSUS i

Government of Khyber pakhtunkhwa through Chief Secretary at Civil Secretariat,

Peshawar and others. eemseieasrsresesseasisnre e ‘ ................... (&eg gpndentsl
INDEX
- 1's.No Description of Documents Annexure Pages

01 | Comments - 01-04
0z | affidavit - | ' 05 ‘
03 Application of Sher Ahmad/appellant C(A) 06 ' §
04 Statement of Sher Ahmad/appeliant i(B) 07-09 s
105 | Authority Letter ' B 10 :
|

D.epﬁ\%%‘éskg rér

Chitral Lower




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

. " - Service Appeal No: _516/2021 ! |

Sher Ahmad s/o Mardana Khan r/o A ssistant, Deputy Cormissioner Office.  Lower

Chitral ............ R eb et e e R R R8st s e et st st e e e s e e Appellant.

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary at Civil Secretlarrat Peshawar
and OtherS. e e Respondents

JOINT PARAWISE COMMENTS ON_ BEHALF_OF RESPONDENTS NO.1
T0 4 ARE SUBIVIITTED AS UNDER PLEASE {

RESPE'CTFVULLY SHEWETH: That the respondents submit :as under:-

PRELIMINARY OBJECTIONS. : ‘

.' , . N
1. Thatthe appellant has got no locus standi or cause of action to file the instant appeal.
2. That the appellant has not come to this Hon’ble court with clean hands.i

3. That ;the; appellant.has concealed the materia'I' facts form this vhon@rable Tribunal,
f;wiencé Iiable to be dismissed.

4, -if’he a{;ppeél of the appellant is liable to Ee dismissed vyith its present forrln.‘

5. fhat Ehe é_ppeé! of the appelfant is badly time ba;'rgd.

FACTS

1. Correct to the extent that the appellant is bonafiede resident of Lower Chitral and was

demoted‘to BPS-14 as a result of an enquiry report.

i



2 |

2. Correct, that the appellant was serving as incharge record judicial Council Chitral, and

was fouﬁd guilty of misconduct and inefficiency after formal enquiry.

3, P,ertéins‘ito record.

4. Incorrect, the appellant himself has admitted in his application to Deputy'

t

‘Clqmmis'sioner Chitral that he has attested the documents by, faultiand requested

favour and it has also been proved by -the enquiry officer that he has attested the
: ' |

documents. (Application attached as annexurg_é). ' ‘
. ) I

C | | /
5. ;Plertainsito record. '
— |
6. ‘Iln:corr'ecit, the preliminary enquiry was initiated by Deputy Commissic!>ﬁer Chitral in
' !
':response‘ to an application filed by the appellant. The enquiry officer in. his preliminary

Iv'enquiry ‘;suggested criminal proceeding against the two private individuals involved,

i
' |

while he suggested to initiate departmenta'i proceedings under E&D rules 2011 against

the officials involved, as result FIR was lodged against Mr. Muhammad Ali Shah S/0
Hayabi Shah R/O Saht Markoh Tehsil Mastuj District Upper Chitral anc_i Mr. Syed lalal

Shah S/Q Syed Karam' Ali Shah resident of Ghizer Gilgit Baltistan and departmental

proceedings were initiated against the - officials Mr. Sher | Ahmad and

Mr. Amin Ur Rehman.
P
7. ,Cofreift, ;after the recommendation of the enquiry officer of preliminar'y enquiry (Fact

fFi.ndihg Enquiry} proper enquiry under E&D rules 2011 was initiated and major penalty

to Mr. Sher Ahmad/appellant and minor penalty to Mr. Amin Ur Rehmand were
' 4 ' |

accorded.

8. Correct,.




I G CROP RO
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| | N
9. Incorrect, it has been proved by the enquiry that the appellant has attested

. . o
the documents, hence was dealt in accordance with the law.

GROUNDS

. : : i
A. After a formal enquiry the official has been proved of committing

misconduct by attesting fake documents. |
B. Incorrect. This is the confusion that he has donechanges to the official

record. |

C. That appellant is seeking eqUity by saying that he hlas saved state property

by refusing the attestation of the said documents aer apprising his high ups
by submitting application requesting legal action against the offenders.

. . |
However, the formal enquiry reveals that he was forced to do so by the

a‘}rival of the tHird person Syed Jalal Ali Shah to the L'ecord room‘, oth:‘erw::se
the appeli'ant was content Wit‘h existing scheme of fhings.

D. The petiti.oner has been dealt in accordance with th:e law. At the time of the
offence Mr. Amin—ur-Reﬁman was working a;s Naib éQasid and the appellant
as an incharge record keeper. As an incharge Lthe appellant was the
custodian of all the record and staff, rather to temp;er and forge the record. -
Therefore, alt the responsibilities rest on his shouléiers and oﬁ'this serious
intellectual dishonesty for which he has beerj awar@ed major penalty.

E.  Pertains to record. | |

F. The penalty was granted to him after fulfilling all leéal and coldall formalities,

in the larger pubtic interest.

G. Incorrect. The disciplinary enquiry against the appellant reveals that the

appellant was given a proper opportunity to join proceedings, and the

penalty was awarded after fuffilling alt the codal and legal formalities as laid
|

3



L

—

down in E&D rules 2011, (Statemenit.of Sher Ahmad attached as annexure

B).

—

Incorrect. He was proved guilty of misconduct as elaborated above.
Incorrect. The facts have already been elaborated above. |

Incorrect. The penalty was granted.to him after fulfflling all fegal and codal

formalities as laid down in E&D rules 2011.

Incorrect. - ‘ |

No comments.

On the basis of the above narrated factual?and legal facts the

- appeal in hand may kindly be dismissed. i

. Chief Secretary, Govt: of KP

N

.xSyec-reta}‘y Finance Govt; of KP,

w

' i
) . 7
. Commissioner Malakand Division QQQ'J,/”

4. Deputy Commissioner Lower Chitral Ho',sm M—jni




-

o BEFORE THE KHYBER PAKHTUNKHWA

-----

‘z'l SERVICE TRIBUNAL PESHAWAR

Service Appeal No 516/2021

" Sher Ahmad s/o Mardana Khan r/o Assistant Deputy Commissioner Office Lower Chitral

—— ’(Aggellantsj

VERSUS

vae‘rnment of Khyber Pakhtunkhwa through Chief Secretary at. Civil Secretariat,

© Peshawar and others . .......................,...........f..‘..........i.;.....jResgondents_l

: AFFIDAVIT.

=

[, Mr. Abdul Wali Khan, Additional Deputy Commissioner Relief quer Chitral, do hereby
solémn!y affirm and state on oath that the Reply on petition/comments is true & correct

!
to the best of my knowledge & belief and nothmg has been conceale}d from this August

cou'rt.

I

{Abdul W h’Khan)
Additional Deputy Comm:ss:oner (Rellef) '

Lower Chitral
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-THE DEPUTY COMMISSIONER . LOWER (,HITRAl

T(.,l (0943) 412055, Fax: (0943) 412421, FB:DCChitral, TWIt‘ter @DC Chltral

. - [
No. S '; <) /DCCL/R/C. File

To,
!

‘The Registrar,
Khyber Pakhtunkhwa Service Tribunal,

Peshawar.

Subject:  AUTHORITY LETTER.

!
Dated : 9’_17/0842021

That Mr. Abdul Wali Khan Additional Deputy Commissioner (Relief) Chitral Lower is

hereby authorized to submit the reply on behalf of Respondents No. 1,2,3 and 4 in Service

Appeal No'. 516 / 2021, titled Sher Ahmad versus ‘Gov'ernment of Khyi:ler Pakhtunkhwa &

(Respondent‘No 1) L ‘\
Chief Secretary, Government OF Khyber Pakhtunkhwa.

£

/
h
fp Mz),«/ \

(Respondent No.2) i‘ o T

Finance Secretary, Government OF Khyber Pakhtunkhwa.

(Rcspondent No3) o,g),,}:;""d e

Comm«ssmner Malakand Divisian.

{Respondent No 4} E
Oeputy Commissioner Lower Chitral

L e =



