Service Appeal No. 5203/2021

31.08.2022 | Mr. Zareen Khan, father of the appellant present.
Mr. Hamid Saleem, Litigation Officer alongwith Mr.
Naseer-ud-Din Shah, Assistant Advocate General for the

respondents present.

Learned Member (Judicial) Ms., Rozina Rehman is
on leave, therefore, arguments could not be heard.
Adjourned. To come up for arguments on 16.09.2022

before the D.B. ' ' I

(Salah-ud-Din)
Member (Judicial)

16.09.2022 Learned counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant Advocate General for the respondents pres‘ent.

Learned counsel for the appeliaht requested for adjournment on
the ground that he has not made preparation for arguments. Adjo‘urvned.
To come up for argyments on 30.11.2022 before the D.B.
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23.02.2023 Bench is incomplete, therefore, the case is adjourned to

5.05.2023 for the séme as before.
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. 24.08.2022 , Learned counsek for the appellant present. Mr. '

Muhammad Tufanl Assrstant alongwrth Mr. Muhammad

Jan, District Attorney for the respondents present.

| Reply/comments on behalf of resdondents No.1to 4
submitted‘which"are' placed on file and copy of the same
was handed over to the learned cou;nsel for appellant
who requested for adjournment. Adjourned. To come up

, |
for arguments on 26.08_.2022 before the D.B.

(Rozina Rehman) ~ |(Salah-Ud-Din)
- Member(J) -  Member(J)
!
\ | ‘
- 26.08.2022 Learned counsel for the appellant present. Mr.

Muhammad Tufail Assistant alongwith Mr. Muhammad
Adeel Butt, learned Additional Advocate General for
respondents present. |

Learned Member (Judicial) Mrs. Rozina Rehman is
on leave, therefore, arguments could not be heard.
Adjourned. To come up for arguments on 31.08.2022
before the D.B.
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13.04.2022 Counsel for ‘the. appellant present. Mr. Riaz »Kha?w
Paindakhel, Asst: AG aion'gwifh Mr. Abbas Khattak, Junior Clerk for
official respondents No. 1,to 4 end 5 present .
Written statement/reply on behalf . of private respondents
No. 7 and 8 have already been submltted ‘through office which rs"
avallable on fi Ie Representatnve of official respondents No. 1 to 4
and 5 submttted para-wise comments which j8 a!so placed on file. -

Adjourned and to come up for arguments before the D.B on k

06.06.2022. -

(Mian Muhammad) | (Salah Ud Din)
Member(E) .. - Member(J)
6" June, 2022 Proper D.B is not évailable. Therefore, case is

adjou%ned td 24.08.2022 for the same as before.

Rea%er :
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| 16.11.202i " Mr. -Tai'r:n.‘u_rl Ali Khan, Advocate, for -the appellant

present. Mr. Noor. Zaman Khattak, District Attorney for the
res‘pondents present. |
Para-wise reply on behalf of respondent Not’.v 5 has

- alreédy been subriitted through office. ‘
"~ Learned Member Judicial Mr. Salah-ud-Din is on
‘leave,  therefore,’ arguments could not be heard..
‘ Adjourned. To 'comé up for arguments on 20.01.2022
before the D.B. ‘

(Mian Muhamm#d)
Member (E)

20.01.2022 Clerk to counsel for the appellant present. Mr.
‘ Muhammad Adeel Butt, Addl. AG for respondents pre’Séﬁt. 4

Clerk to counsel for the appellant redfﬁés't‘:ed.,flpr‘

* adjournment on the ground that counsel for the appellant -
is not available today due to general strike of the bar. ‘
Adjourned. To come up for arguments before' the D.B on :

-~ 01.04.2022. | S

U ~
(Atig-Ur-Rehman Wazir) Cha@/ _

Member (E) . : - ,



Mst. Nazish Jehan 5203/2021 .

t

05.07.2021 Counsel for the appellant presenf. Preliminary -

arguments heard.

Points raised need consideration. The appeal

s admitted to regular hearing, subject to all just

and legal objections including limitation. The

appellant. is directed to deposit security and

process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of:

~ written reply/comments in office within 10 days

after receipt of notices, positively. If the written

§tipulated time, the office shall submit the file

with a report of non-compliance. File to come up

for arguments on 16.11.2021 before the D.B.

reply/comments are not submitted ‘within the
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Form- A : .

FORM OF ORDER SHEET

Court of
CA~3
Case No.- a /2021
[—
S.No. Date of order Order or other proceedings with signature of judge
proceedings |
B 2 3
1. 19/05/2021 The appeal of Mst. Nazish Jehan presented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the Institution
Register and put up to the Worthy Chairman ‘for pir er order please.
"g—_—ﬂ_/\}u
4 | REGISTRAR -
7. 9'7 03> \’)—\ This case is entrusted to S. Bench for préliminary hearing to be put

up there on QS@@&’

CHAIRMAN




BEFORE THE KP SERVICE TRIBUNAL i’ESHAWAR

s . / g
APPEAL NO. 5& o 12021

i

Mst. Nazish Jehan . V/S Govt. of KP & Others.
INDEX
S.NO. | Documents Annexure | Page No.
1. Memo of Appeal | - 01-05
5 Copy of Appointment Order| ---A--- 06
] dt.07.08.2012
3 Copy of Impugned Notification/Order | ---B--- 07
' dt. 30.12.2020
4. Copy of Salary Slips --C & D--- 08-09
5 Copy of Departmental Appeal dt.| ---E--- 10-12
) 25.01.2021 ~
6. Copy of Judgement ' ---F--- 13-19
7. Vakalat Nama aaGeme 20
APPELLANT

Mst. Nazish Jehan

THROUGH: ‘ \%Qe- p

(M. ASIF YOUSAFZAI)
OCATE SUPREME OF PAKISTAN

ALI KHAN) (SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT, " ADVOCATE HIGH COURT

. & ‘
(SHAHKAR KHAN YOUSAFZAT)
ADVOCATE PESHAWAR.

Room No. Fr-8, 4" Floor,
- Bilour Plaza, Peshawar Cantt
Contact No. 03339103240
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR |

SERVICE APPEAL NO. /2021

Nazish Jehan, Ex-SST (G),

GGCMS Muhib Banda, Tehsil Razzar, District Swabi.

wn

(APPELLANT)

VERSUS

7“1, The Government of Khyber Pakhtunkhwa through Chief Secretary, ".

Khyber Pakhtunkhwa, Peshawar.

. The Secretary, Elementary & Secondary Education (E&SE)
Department, Khyber Pakhtunkhwa, Peshawar.

. The Director, Elementary & Secondary Education (E&SE)
Department, Khyber Pakhtunkhwa, Peshawar.

. The Distt: Education Officer, (Female) E&SE, Swabi.

. The Khyber Pakhtunkhwa Public Service Commission (KPf’SC),
Peshawar through its Secretary.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION/ORDER DATED 30.12.2020
- WHEREBY UNDER SECTION 20 & 21 OF GENERAL
CLAUSES ACT, 1897 AS AMENDED IN 1956 THE
- APPOINTMENT _ORDER OF THE APPELLANT IS
DISOWNED VOID AB INITIO AND SHE HAS BEEN
DECLARED BOGUS EMPLOYEE AND AGAINST

 THE .INACTION OF THE __RESPONDENT
. DEPARTMENT ON THE DEPARTMENTAL APPEAL

OF THE APPELLANT WITHIN THE STATUTORY -
PERIOD ON NINETY DAYS.




PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE

ORDER DATED 30.12.2020 MAY BE SET ASIDE AND

THE APPELLANT MAY BE REINSTATED INTO
SERVICE WITH_ALL BACK AND CONSEQUENTIAL
BENEFITS. . ANY  OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

THAT MAY ALSO BE AWARDED IN FAVOUR OF THE

APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

. B

That the appellant was appointed as Secondary School
Teacher, SST(G) BPS-16 in the year 2012 in the Education
Department upon the recommendation of the Public Service
Commission (PSC) along with two others candidates. The

appellant has a good service record and has worked quite
efficiently, and up to the entire satisfaction of her superiors. |

" Copy of the Appointment Order dated 07.08.2012 is
attached as Annexure - A.

That without observing all the codal formalities including:
Charge Sheet and Show Cause, which were not served upon
the appellant. Further, it is ‘added that no proper inquiry was
conducted if any, then the appellant was not associated with
the inquiry neither any of the statements were recorded nor
record examined in presence of the appellant, which is
against the law and rules, and also no inquiry report was
provided to the appellant which is also against the law.

That thereafter, without show cause and personal hearing
the appellant after serving the department for 8 long years
was issued a notification/order dated 30.12.2020 through
which the appointment order of the appellant was disowned
void ab initio and she was declared bogus employee by the
department. Copy_of the Impugned Notification/Order
dated 30.12.2020 is attached as Annexure - B.

That the appellant has served the department all these years
with honesty and dedication, and has drawn her monthly



GROUNDS:

A)

B)

O

salaries issued by the department throughout her service
from her appointment till the impugned order. Copies of
Salary Slips are attached as Annexure - C & D.

That the appellant feeling aggreived filed the departmental _'

appeal against the impugned . notification/order on
25.01.2021 but it has not been responded by the department

within the statutory period of 90 days. Copy of the

Departmental Appeal dated 25.01.2021 is attached as
Annexure - E. ‘ "

That now the appellant comes to this august Tribunal for
the redressal of her grievances on the following grounds

amongst others.

That the order dated 30.12.2020 is against the law, facts,
norms of justice and material on record, therefore, not
tenable and liable to be set aside.

That the appellant has been proceeded against by the
department under Section 20 and 21 of the General Clauses
Act, 1897 as amended in 1956 which in itself makes. the
impugned order void ab initio, and therefore, a void
impugned order, as the Province of Khyber Pakhtunkhwa
has adapted only The West Pakistan General Clauses Act,
1956 under the Second Schedule Part-I, West Pakistan Acts
and never adopted the General Clauses Act, 1897 nor there
is such General Clauses Act, 1897 as amended in 1956
adapted or even recognized by the Khyber Pakhtunkhwa

Provincial Assembly.

That in the case of Ishrat and around 40 other colleagues of
the education department who had been disowned and
removed by the department under the same allegations as
that of the appellant, have been reinstated by the honourable
Tribunal. Therefore, under the Principle of Consistency, the
appellant being similarly placed person may all also be
dealt with, by the honourable Tribunal in the same manner
in order to meet the ends of justice. Copy of the Judgment
is attached as Annexure - F.
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D)

| E).

)

'G)

w

That the appellant has been condemned unheard and has not
been treated according to law and rules. - -

That no proper regular inquiry was conducted, if any; then

the appellant was not associated with the inquiry, neither

" the statement recorded in presence of appellant nor was the
chance of cross-examination provided.to the appellant. That:

the appellant was not even provided the inquiry report and

without final show cause notice the impugned order-was .
passed which is against the law and principle of natural

- justice.

That the opportunity ‘iof ‘personal hearing and personal
defense was not provided to the appellant which is against
the spirit of Article- 10-A of the Constitution.

. That the appellant has mahy years. of service to her credit
~ and without keeping regard of anything she was disowned

by the department and even her appointment was declared
as fake which is very harsh and is passed in violation of law

- therefore, the same is not sustainable in the eyes of law.

That along with the appellant two other candidatéé:wéré

- also appointed but only the appellant was penalized on the

“allegation of having a bogus appointment, which is
discriminatory and malafide attitude towards the appellant
and it is also held in the judgements of the Supreme Court

and Federal Shariat Court of Pakistan that whenever an

‘adverse action is being taken against the employee the
- opportunity 'of show cause notice and personal hearing shall

~ be given before taking any adverse action. Otherwise, the

employee will be treated as condemned unheard.

“That even the august Supreme Court of Pakistan has held

that no employee can be opunished on the baiss of

- allegation of bogus docments etc. Thus the whol;e action of

the respondets is nullity in the eyes of law.

That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

. It is, therefore, most humbly prayed that the appeal of the

“appellant may be accepted as prayed for.



APPELLANT

Mst. Nazish Jehan
 THROUGH: %@, .

(M. ASIF YOUSAFZAT)
ADVOCATE SUPREME OF PAKISTAN

- (TAIMBR ALI KHAN) (SYED NOM/;}N ALI BUKHARI)
ADVOCATE HIGH COURT, ADVOCATE HIGH COURT
& | ‘ _
- S Khane
(SHAHKAR KHAN YOUSAFZATI)
ADVOCATE PESHAWAR.




Annexuie - A

OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEM: & SECY: EDU; SWABI,
—_—__—-—f‘_——————-n_-.—l__—__.

OFFICE ORDER.

- Consequent upon the recommendatlon of PSC and appomtment order issued
vide Director Elementary & Secondary Education Khyber Pakhtoon Khawa Peshawar Endst; i
No.3100-7/F.No.02/ A-17/SST (F) General/PSC/APPTT: dated Peshawar the 31-07-2012 the
undersigned is pleased to adjust the following SST teacher i in BPS-16 (Rs. 1065-0_866:34000)
plus usual allowances as admissible under the rules in the best interest of public service with
immediate effect in the school noted against each name. All the téfms and conditiohs of the -

appointment order w#intact.

SNo| Name - School where adjusted ’Re’mérks
I . | Nazish Jehan .5, GGMS Kula Dhand A Against Vacant post
SST(G) !Baikot
2 [Roobi Satar SST | GGCMS Gujar Abad | Agatnst Vacant post
1@ f o L
{3 Samina Gul SST GGHS Rafiq Abad . Against Vacant post. - ‘
(ABDUS SALAM) -~ :

EXECUTIVE DISTRICT OFFICER

(ELEM: & SECDY: EDU 1), SWABI -

Endst No, (’\\ M7 * Dated Swabi the ”"2{ “Thn.

Copy of the above is-forwarded for information & n/action'to the:-

e

1. Director (B&S) Khyber Pakhtoon Khawa Peshawar.
District Coordination Officer Swabi.

District Accounts Officer Swabi.

Principals/ Head Mistress Schools Concerned.
Deputy District Officer (F) Swabi,

‘Officials céncerned. -

I

EXECUTIVE DISTRICT OFFIGER
. (ELEM:& SI;}C/DY Ebu: ) SWABI

P PP~ 7 R ——
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DIRECTORATE OF PLT!\’iLNARY & SECONDAREDUCATION
KHYBE R PAKETUNKHWA PESHAWAR
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PoOAVERILE A, Mst, Nazish S5 (G) (F50MS Mubib Bagda Tehsil Razzar Distne: Swabi s

seportzd by the DEO (F) Swabt #s dogas SST () and rraudulently working at GUHS Mubib

bt vide her report No 282 daten 2862201

FAS. in the light o {4 report a ‘.‘zscl-ﬁn(iing inquiry was ordered against

Bt

saclhic \1(!u i l-uSl Mo FRAF00 Jatod: 20-02-2020. t-

3. AND W.«.ZI‘RLAS the inquiry otficers proved the appoiriment of Mst. Mazisit SST ()
GGCMS iithib Banda Tehsil Razzar District Swabi as bogus vide their report dated 18-10-
2020,

4 AND WHERE AS, the competent suikority, after having considered the evidence on record

and ﬁndings of inguiry report, has coine to the conclusion that the notification regarding her

appoaintment issued vide No.3100:7F e, 2iA-LUSST (DGenera)//ESC/APPTY Dated 3

2l iound bogus.
S NG THEREFURE L ender the miiadatory provisions and powers gonterred ander e sevini
ended i 1956 the Dirce

e e et ] ¢

& 21 of General Clauses

©ouh

d Lo disony

“econdary Bducaiion Khyber iakniunihva o3 the competen! zuni‘mri[y i3 plens:
EIAT X RS

e N TY R TILI Y DR A N T
RTIHTR L wtorder Mo, JiGu- T MeR/ AL TS rldu-ual:u B U soulsd S -

FIREVIE PN 5.'.',33’}3'.:".'.7‘.':’ S

ci Swabi and

o
1=
Al

C

?

.n

-:

Iy

\

i

=3

[7p]

2

-

-

s

~.

f“

—:..

8l

'z

=

=
=
(=
{9y
1=
=
5.
e
.
{37
"
£
=
IS
N
Ied
o0
=
U
>
=
-

deelsre her as bovus SST (G Gu (,IVL;, puhib Banda letsii Razzar District Swabi liable o be

procesded as ‘.0' PPC 419 & 420 b, e law enforcing agencies in the imerest of public

DIRECTCR
Elementary & Secondarv Education
Khyber Pakhtunkhwa, Peshawar
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T Deputy Caminisnioner District Swabi.

{0 Listriet Accouni Otficer Distrier Swabu, .

1 Diescior, ACE, Fhyber Pakhiunkhwa, Hiyateoud, Peshawa : N

3. GO, AL, Distiet Swabi,

istress GOCMS Muhib Bavd i o

& Principalidleadns
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T SRR , su7or3 -District Officer (F) E&Se.

. Bers. 8. 00693070, e BUC LB s - ”Nlﬂ Fcucacian“uchools-_Aﬂmw_ﬁ
Numa: '\hﬂ\?l‘%H JEHAR ; N'ﬂj' : ) H
D 5. E : _ ' . GFF ﬁ _ :
CNIE No. 1;’,230"4(_"-09“- 2 . . ., 01d #: . :
Gi'F Interest Free R b cvner s e v st e o+
.. 14 Vocational Temporary THEUTORE T -

FAYS AMD ALLOWANCES: . . . o w1 et e
alfi-Rasic Fay 16,000, O
1000-House Rent Allowance 1.818. 90
1f10-gnnku Allewance 2005 5, 000. 00
1971~adhoc Allowance 2011@ 15% 909, 00

1973-adhnc allowence 20118 GO 3,030,060
1974-Medical Allowance 2011 - g09. 00 &

Z118-adhoe Relief Allow (201237 "2,000.00

5148-15% adhoe Relief A11-20 k! 10500, G0
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Gross Fay and flicwances ) TR Y-L Y
DEDUCTIONS:
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AT T
. Dist. Govt. KP-Provincial
P .\ District Accounts Office Sawabi
' \ Monthly Salary Statement (December-2020)

Personal Information of Miss NAZISH JEHAN d/w/s of ZARIN KHAN

Personnel Number: 00693070 CNIC: 1620248508552 NTN:
Date of Birth: 20.04.1986 Entry into Govt. Service: 07.08.2012 Length of Service: 08 Years 04 Months 026 Days
. . \

Employment Caiegory: Active Temporary , .

Designation: SECONDARY SCHOOL TEACHER 80649100-DISTRICT GOVERNMENT KHYBE

DDO Code: SU6304-Government Primary Schools (Female) Razzar,Swabi

Payroll Section: 003 GPF Section: 001 Cash Center:

GPF A/C No: 693070 Interest Applied: Yes GPF Balance: 246,916.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civi! BPS: 16 Pay Stage: 8

Wage type Amount Wage type Amount

0001 | Basic Pay 31,070.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1974 | Medical Allowance 2011 909.00
2148 | 15% Adhoc Relief All-2013 1 580.00 12199 { Adhoc Relief Allow @10% 400.00
2211 | Adhoc Relief All 2016 10% 2,100.00 2224 | Adhoc Relief All 2017 10% 3,107.00
2247 | Adhoc Relief All 2018 10% 3,107.00 2264 | Adhoc Relief All 2019 10% 3,107.00

Deductions - General

Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -79.00 °13990 | Emp.Edu. Fund KPK -150.00
4004 [R. Benefits & Death Comp: -650.00 0.00

Deductions - Loaus aid Advaices

Leoan Description Principal amount Deduction Balance
Deductions - Income Tax
Payable: 770.15 Recovered till DEC-2020: 104.00 Exempted: 192.45 Recoverable: 47370
Gross Pay (Rs.): 52,107.00 Deductions: (Rs.): -5,019.00 - Net Pay: (Rs.): 47,088.00

Payee Name: NAZISH JEHAN
Account Number: 203830451 ’ .
Bank Details: UNITED BANK LIMITED, 211341 NAWAN KILLLINAWAN KILL],

Leaves: Opeuning Balauce: Availed: EBurned: Balunce:

Permanent Address: ,

City: SWABI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address; :

Ciiy: Ewmail: nazishjehauset @ gniail.com

System generated docuiment in accordance with APPM 4.6.12. Y(SERVICES/31.12.2020/08:02:26/92.0)
* All amounts are in Pak Rupees - i .

* Ervors & oniissions excepted
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To | B arlAl
“The Secretary Elementary and Education Sy df e

—

‘Khyber Pakhtunkhwa, Peshawar.

SURJECT: -DEPARTMENTAL _APPEAL AGAINST THE ORDER

" DATED 30-12-2020 WHEREBY THE APPELLANT WAS
DISOWN_BY THE DEPTT: ILLEGALLY WITHOUT
LAWFUL AUTHORITY AND WITHOUT -

JURISHICTION,

RESPECTFULLY SHEWETH: |

| Tihat the appellant was performing her duties with the honesty and
devotion and with the entire satisfaction of his superior, and not

T LTI N TP N S PP

: giving chance of compluined to heysuperior.

2. That the appellant was appointed on date 31-7-2012, as a SS81
teacher, and Performing his duty with the entire satisfacuon ol ey
_ superior, '

Trur che appeliant pertorming  he¥ duty on difTerent SluLions

; o
i .
SWABIL MARDAR NOWSHERA, on the recommendatien of
his competent authority while performing his duty from last (10

i years., with the entire satisfaction of hessuperior.

That on date 7-8-2012 the appellant along with the other two
candidates was adjust on (SST post ), but appellant was penalized
on the ailegation of bogus appointment , which is discrimination

I

and malafide atteniions lowards the appeliant.

j 5. That without the charge sheet. stutement of aliegation. withow
\ - reoular ingairy and without issuirig show cause nouce, the
; sellant was  disows by the depaunent vide order daed

2020 illegally, without lawful authority and - withow

. jurisdiction.

o

That now the appellapi being aggrieved filed this departmental
appea!l on the following grounds-amongst others.- o




CROUNDS:

¢ was disown by the department which 1s -

A. That the appellan
justices and without lawful-authority.

against the law, norms of

ssued to the appellant which 15
gments and END RULES

f province not ¢eal

B. That no show cause notice was i
“he violation of superior courts jud
2011 because appellant being civil servant o

with validity to law and rules, s0 the impugned order dated 30-

i
'
i
K
i
i
i
\
"
1

12-2020 may be set asice.

¢ That the impugned c-der is in violation ol judgment of Supreme
hariyal court, wherein it is held that before

court and federal St
taking any adverse action against the employee show cause
case of appellant no. show cause

iy Aemrar st i e

- ' natice shali be issued. So in
‘ Hstice has been issued before taking adverse action.

D,"';'That along with appellant two other candidates was also
'appointe.d but appellant was penalized on the allegation of
; bogus appointment, which is discriminatory and malafide
j attitude toward the appellant, and it is in the judgment of
supreme court and tederal shariyat court, it is held  that
whenever an adverse action is raken against the employee the
apportunity of show cause notice and personal hearing shall be

given before taking the adverse qetion, Otherwvise the employes
Lieated as condemned unheard.
E That according to superior courts judgraents, before passing
. major penalty regular inquiry must be held, without regular
inquiry no one be terminated from service and the case of the
appeilant was matter of facts and documents which needs
Ij'i"opex’ regular inquiry because there was 10 years of service on
the credit of the appellant, which has not been taking into

- consideration before passing impugned order.

PIRCTIUEIE {5 it

© That it is the maxim ol the law {audi alteram peltum) that ne
_ione should be unheard, and it is the against article of’ 10-A Or
the constitution of Pakistan which told us about the fair rial and

e
T

they pive no chance o appellant.

(3. That the impugned order i3
the constitution of Fakistan 1973.

against the articles 2A Ahand 23, of

§
2
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H. That in the judgment of service tribunal . titled Lugman vs
d whici

Department similar situation has been-allowe
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was allowed by the service tribunal. So the preé.ent appellant

also has been needed same treatment.

" Yt is therefore, most humbly prayed that the
impugned order dated 30.12.2020 may please be set-aside and the
Cappellant may  be reinstated Into service with all buck and

consequendal benefis.
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_b‘gﬁ@&ﬁ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR'

Service Appeal No. 1014/2019

Date of Institution = ... 02.08,2019
Date of Decision .. ~ 20.01.2021

Mst. Ishrat W/O'Sher Afghan Khah Ex-SST (Gen), R/O Village Fazal Abad,
Tehsil Takht Bhai, District Mardan. '
‘ o (Abpellant)_

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary &

Serondary Education, Civil Secretariat Peshawar and two others.

(Respondents)
Present:
Amin ur Rehman Yousafzai,
Advocate _ ... . For appellant.
Kabir Ullah Khattak, .
Additiona!l Advocate General For official respondents.
ROZINA REHMAN : | MEMBER (1)
ATIQ UR REHMAN WAZIR ... = -MEMBER (E)

- JUDGMENT

ROZINA_REHMAN, MEMBER: This judgment is intended to dispose of 40

connected service appeals which. are:’

1. Service Appeal N0.958/2019
2. Service Appeal No. 959/2019
3. Service Appeal NO.960/2019

4. Service Appeal No.961/2019 ' | o 4




co

10.
11,
12.
13.
14,
15.
16.
17.
'18.

19.

28.

29.

30.

2

Service Appeal No0.962/2019

Service Appeal N0.963/2019

Service Appeal N0.964/2019

Service Appeal N0.965/2019

Service Appeal N0.966/2019
Service Appeal No.967_/2019
Service Appeal N0.968/2019
Service Appeal No.969/2019

Service Appeal N0.970/2019

‘Service Appeal N0.971/2019

Service Appeal No.972/2019

Service Appeal N0.973/2019

Service Appeal N0.974/2019

Service Appeal No.975/2619

Service" Appeal No.1009/2019
Service Appeal No.1010/2019
Service Appeal No.1011/2019
Service Appeal No.1012/2019
Sewicé Appeal N¢.1d13/2019
Service Appeal No.1014/2019
Service Appeal No.1015/2019
Service Appeal No.1016/2019
Service Appeal No.1017/2019
Service Appeal No.1018/2019

Service Appeal No.1024/2019

Service Appeal No.1025/2019

Service Appeal No.1026/2019
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32. Service Appeal N0.1027/2019
33.  Service Appeal No. ¢0§8/2019
34, Service Appeal No.1029/2019
35.  Service Appeal N0.1030/2019 |
36. Service Appeal N0.1031/2019
37.  Service Appeal No.1032/2019
38. Service Appeal l'\loA.1033/2019
39.. - Service Appéa| No.1041/2019 : ._ o
40. Service Appeal No0.1111/20219
In view of common questions of Iaw-and‘facts, the 'above'captioned appeals

are being disposed of by this order.

2. Precisely stated the facts of the case are that the appellants were
appointed as SSTs. They were directed to produce service. record but failed.

After completion of codal fofmalities, they were removed from service by

means of orders dated 04.04.2019 and 05.04.2019. They preferred

departmental appeals but the same were not responded to, hence, the

present service appeals.

3. Learned counsel for appellants ‘submitted that ‘the appointments were

made in accordance with law by following the prescribed procedure which
cannot be held fake appointments. That notifications dated 04.04.2019 and

05.04.2019 are against law and facts. That the appellants were not treated in

accordance with' law and they were not given an opportunity to d_efenq ‘

themselves as enshrined in Article 10-A of the Constitution of Islamic

Republic of Pakistan 1973. -Learned counsel further argued that neither

. regular inquiry was conducted nor the appellants were served with show

cause notices, hence, they all were condemned unheard. That all the

a,bpellants being qualified, were properly appointed after due process of law
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/ ~and fulfillment of all codal formalities but they were shown out of service
f

with a single stroke of pen W1thout care and cautron of its legal

consequences which caused grave miscarriage of 3ust|ce. .In order to

substantiate his version, reliance has been placed on 2011 SCMR 1581; 2_00411; _

| SCMR 303; 2016 SCMR 1299 and 2010 PLD SC 483,

4. °  Conversely learned A.A.G apipearing on behalf of respondents,
controverted the contentions of learned counsel for appellants by contending

that claim of the appellants regardincj their appointment is baseless and

. liable to be re'j_ected as they never applied for the said post nor appearad in

any interview, therefore their appointmeht was declered fake & bogus and
have been disowned by the Department vide notifi catlons dated 04 04.2019
and 05.04.2019. He submitted that they were treated as per Iaw, rules and
policy and there is no question of violation of Article 10;A of the Constltutron
of Islamic Republlc of Dakmtan 1973, hence stance of the appellants. is
baseless and liable to- be re}ected and Iastly, he submttted that those
appellants who claimed to have been recommended by the Khyber
Pakhtunkhwa Public Service Commissien, failed to produce any proof of their
recommendation by Publ.ic éervice Commissi_'on. Reliance was placed on 2005

SCMR 1814; 2005 SCMR 1040; 2009 SCMR 1492 and 2012 SCMR 673.

5. Before tiilating upon the main issue, it rn.erits a mention here that fotal
4-6 connected cases are intended to be disposed of throegh this single
judgment. There are three categories of cases, category-I includes fives
cases of those. employees who. were apbointed on contract basis and
subsequently were regularized " in service under the. KP Employees
(Regularization of Service) Act, 2009 and it was.on 04.04.2019 when they

received notification . vide which appointment record in respect of these

1
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¥ respondents came to know without any inquiry after a long period of service
by all the appellants that their appofntment order is féké. Different
documents were produced by the appellants which were placed on file which
show that some of the appellants applied for a post published by the Public
Service Commission as they produced application férms. Appellant in Service
Appeal N0.964/2019 _Shakir Ullah produced his application form, one Abdul
Malik appellant in Service Appeal N0.968/2019 also produced Call Letter for
Interview from Public Service Commission. Similarly, appéllant in Service
Appea!l No.1010/2019 also produced his Call Letter. Some documents were
produced- by appellant in Service Appeal N0.965/2019 -vide which he was
directed by the Commission to rectify the deficiencies. Another letter
addressed to the Secretary to Government of Khyber Pakhtunkhwa
Elementary & Secondary Education vide which recommendations in favor of
21 recommendees was sent and few recommendees are still in service.
Another recommendation in favor of three ladies is available on file wherein
appellants Mst. Sarwat Jehan and Mst. Tahira Naz are available at Serial No.
1 & 3 whereas Mst. Rabia Sl"'n-ams at Serial No.2 is sfifl in service. Similarly,
other documents also show same entries. Record furthelr shows that
appellants in Service Appeals No.1027/2019 and 1033/2019 i.e. Mst, Sarwa;t
Jehan and Mst. Seema Mujahid respectively were properly promote_d as there

was nothing against them. They are qualified and they served the

\Q Department for a long period. They drew their salaries and l.astly, they _wereh
removed by the authority by disowning their service record. As-‘ per
recommendations of the Inquiry report, 69 SSTs were nei'ther .re"‘commended
by the Public Service Commission nor. promoted/recruited by fhe Elementary
& Secondary Education Khyber Pakhtunkhwa. Their salaries were

recommended - to be stopped and proceedings under " the Khyber



7
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,. 2011
were re(:ommended to be initiated. The competent authority while passing

the impugned order did not hother to go through the contents of the inquiry

report. The appellants have received salaries for a long - period which .

strengthen their case. The respondents did not irk to conduct proper inquiry
as to who issued such orders and who processed and submitted their salaries
to the Account Cffice. The resbonden'ts avéided all}fsuch mangfatory steps
and out rightly stopped their salaries b'y disownfng their appointment orders,
thus allow the real culprits to stéy behind the curtain, knowing the fact that
the appellants have now developed a ve'sted right over the posts as they
have drawn salaries for a long period against the sanctioned 3posts. The
respondents handled the case carelessly .by not reaching to a logical

conclusion, hence, left the appellants in a hanging position.

7. In view of the situation, the impugned orders stand set aside and the

appellants are reinstated in service with direction to the Department to

conduct propér inquiry.: They shall Investigate- the issue through a proper

inquiry reaching to a Iogitai conclusion to find out the real culprité who
maneuvered to make it possible and thereafter, thAe fate of appellants be
decided in the light of the said inquiry. The respondents shall con_c!ude‘ th-e
proceedings within 90 days after receipt of this judgment. The issue of back
benefits shall be subject to the outcome of inquiry. With no order as fo costs.

File be consigned to the record room.

ANNOUNCED.
20.01.2021

A

(Atiq ur Rehman Wazir) -
Member (E)

(1)
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VAKALAT NAMA

NO.: /20

fN THE COURT OF M&:MR VUAQ '

Nozish Je han (Appellant)

(Petitioner).
(Plaintiff)
VERSUS '

- d Others.
EolucaJCmn - Qe@ﬂ’imd’;a,n (Respondent)
| (Defendant)

‘ i/%a, ‘YN‘Q'Z'Rb Jehan

- Do .héréby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court

Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on -

- . myj/our.costs.

i/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

- sums and amounts payable or deposited on my/our account in the above noted matter.

_ The Advocate/Counse! is also at liberty to leave my/our case at any stage of the
- proceedings, if his any fee left unpaid or is outstanding against me/us.

—

"6até‘d‘[ 9203 ) M

OFFICE:

(CLIENT)

ACCEPTED

TAIMUR Z
Advocate High Court, Peshawar

& : S

SYED NOMAN ALI BUKHARI - -

Advocate Hig Couyrt
& S Whang

SHAHKAR KHAN YOUSAFZAI
Advocate.

.- Room 4_li_f'_FR-'8:,'4th Floor,
“Bilour Plaza, Peshawar,

Cantt: Peshawar
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Service Appeal No. 5203/2021 | | - o
Mst. Nazish Jehan............ccccieerieienneciniseiece e eseevseeene e Appellant
P .

VERSUSJ ~ .
Government of Khyber Pakhtunkhwa & others............ccc.cconnuihen.... Respondents
INDEX
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with Affidavit . : ! S
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Senior Law Officer
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7‘7/84 55 36 27.09.86 Ghazala D/O Israr Hablb Mardan / 2
77 55 36 04.11.86 | Bilgees Bibi D/O Khaliq Dad" - . DIKhan/4
780 55 36| 01,0187 | Rozina Begum DIO Noor Wall Khan Bannu /4
7 ) 55 .36 | 26.07.87 ;ehrish Yaqub D/O Muhammad Yaqub Haripur / 5 >
282 | 54v7| T 40% [11.11.80° habana Atta D/O Atta Ullah Khani,”” N.W Agency / 1 v
78| V] BV 06.11.79W Zahida Bibi DIO Sher Rzam Chitral /3577
"j’é4. 54, 38 10.02.85 | Shabnam Jabeen D/O Sultan Muhammad Haripur / 5
385. | 54/ ,1 37 v 01.01.78 ‘/Shabana Gul D/O Abdul Qayyum = Haripur / 15 ({'
"F86. | 54 x/1 37V .26.08.78"’ Kalsoom D/O Abdur Rehmany Dir/3v” /"




787\ 54| 37+ [16.10.82"| Bushra Bibi D/O Gul Ahmad v/ Malakand Agency /*13’»\/ ”
Q 54 | 37 [ 10028 | Sama knar Abbasi DO ikFar Ahmad | por é
.739«.# 54| 37 v [11.10.83 ‘Zeenat Shaheen D/O Khair ur Rahman( | Bajaur Agency 7 1w |— -~
790. 54 37 v/ | 31.10.84Y Zafrana D/O Shir Za Ali Khan v S.W Agency/1
% v 38 08'10‘70¢(Eaér:v'2?sehda Bano D/O Muhammad v~ Dir/ 3 \,Q

%/ 54 36 01.01.71 | Shamim Akhtar D/O Muhammad Hussain | Abbottabad / 5

}3/. 54 36 01.07.72 (.:a/gl NAz D/O Sakhawat Hussain‘S‘hah Dl Khan/ 4/

794. 54 36 v [ 26.03.73 VI‘shrat Jamshid D/O Jamshid Alifv’ Swat‘/ 3 V/ -
795. 54 36 /' | 15.04.73Y Shagufta Begum D/O Imran Munammad *”| Mohmand Agency / 1 w
79? 54 \ 36 ) 29.04.73 | Chand Mehraj D/O Jamal ud Din Qureshi | Mansehra/ 5 P
797. | 54 36 v/ | 19.10.74"[M/asmin Hasham D/O Hasham Khan v~ | Malakand Agency /3
@ 54 ) 36 ) 10.10.75 Robma Naz D/O Faqir Dad Bangash Bannu/4 P

799. | 54| 36+ [01.01.76 "Jamlla Khanum D/O Syed Muhammad v’ | S.W Agency / 1 v
QO_G? 54 \ 36 ) 02.09.76 /azeelat Noreen D/O Ashiq ur Rehman Peshawa: /12
W% OT.08. 77/ Rifa Ara DIO Ameer Nawaz Rhan\” D73 A

302. | 54 36 v/ | 26.03.78%Gultaj Parveen D/O Khair ud Dinw” Chitral / 3¥'\~

@ 54 . 36 04.09.78 Fozia Siraj D/O Siraj ud Din D1 Khan /4‘

304. | 54 \/'A 36 v | 10.01 .79WB|b| Almas D/O Sher Muhammada/ Swat / 331 \{

B0S. | 54 36V | 18.12.79Y Mallka Benazir D/O Saja han” Chitral / 37 v

8061 54 36 | 20.12.79 | Surriya Bibi /O Umarjifitab Haripur /5

807/ 54 36 [31.12.79 | Hanifa Bano DIO Muh;, ;, ad Grulam Dir/s "\~

808. | 54 36 \/|20.01.80" VRukhsar Bibi D/O Said Nawab o Malakand Agency / 3\ }”
809. 54 36 v ) 07.02.80‘3 r:l‘a2|at D/Q Fateh Khanv”™ - Malakand Agechl/ I
810 54 . 36V 14.02.8ob/rfaiza D/O Inayat ur Rehman\” | Mohmand AGency / 1
B811.1 54 [ 36V 03.03.80Y/I:Iargis Nisa D/O Yousaf Ali .~ i Kurram Agency / 1 1// i
B812. 54 36 ,/"| 20.03.80¥ Mussarat Begum D/O Amir Gul v~ Malakand Agency /3 }»
fﬁ;! 54 36 '04.04.80 Farida Aziz D/O Aziz Ullah Swabi /2

@14 54 36 20.10.80 | Seema Nawaz D/O Muhammad Mawaz Swabi / 2

M 54 36 19.02.81 | Asia Bibi D/O Sardar Khan Lakki Marwat/ 4

B18. 54 Py 36 v | 31 .05.81. Vgaeeda Bibi D/O Chamin Khan o Kohat/4 l/'/

817.| 54 M 36 /| 03.01.82%8handana D/O Meher Badshah'~" Malakand Agency / 3 }J*
818. 54 36 03.02.82 jida Bashir D/O Bashir Ahmad Lakki Marwat / 4

g19. /;/\/ 36 /| 01 .03.82'V}S:mina Mahsud D/O Loi Khant—" SWhgenoy 11,

820. /5(;? 36 05.03.82 | Sanam Gul D/O Qasim Khan Tank/4

g21. | (54 36 08.08.82 | Sadia Bibi D/O Haji Aurang Zeb Abbottabad / 5

2. 1,0 g;_} 36 25.01.83 | Khadija D/O Zuber Shah Charsadda / 2

823. | (& 36 02.04.83 /\Aneela Tabasum D/O M. Saif Ullah Khan 'Bannu /Ai

324 | savl 3 | 03.07.69 Vﬁﬁzgé Musarrat Shaheen D/O Mian Tabi V] ., 57~
425. LY 36 06.07.83’ Shagufta Shahzad D/O Shahzad Kt.an Haripur /5

@26. (7/50 " 36 10.07.83 | Parveen Raza D/O Raza Muhammad Dl Khan/ 4

§27. | 54 36 20.11.83 | Nadia Bashir D/O Bashir Ahmad Mardan / 2

828. 54/ 36 02.01.84 /Shabana Bibi D/O Ghulam Shabbir Dl Khan/4 .

§25. 1 54/ 36\ | 10.03.84 Marzana Muhammad DIO Sofi Muhammad®l Chitral 737 17

£0. @9 3 | 15.04.84 | ghahnama Shahnaz D/O Muhammad Bannu / 4

N



3;32://\ 54 36 25.03.85 | Naima Hafeez D/O Hafeez ul Haq Charsadda /2 -
gs'g/ 54 36 28.03.85 Hina Naheed D/O Khuda Dad Peshawar /2 / e
""E’? I, 54 36V 24.11.85""’Suraya Jabeen D/O Abdul KarmV Chitral / 3"\~ =
§35 % 54 36 23.01.86 | Roobi Sattar D/O Fazli Sattar Mardan / 2
B835. | 54% 36 v | 06.04.86 VSarhad Begum D/O Ayub KhanV”™ Dir/ 3V
656//: 54 36 | 25.04.86 | Anjum Begum DO Arf Hussan Nowshera / 2
837/ 54 | 3 23.07.86‘ | Aumaira Nawab D/O Amir Nawab J Mardan / 2
338. | 54V 36 v | 05.01.87 "Zubaira Kamal D/O Kamal ud Din v~ Chitral / 3 “(/
839.| 53 i 39V |25.10. 79"’B|b| Saeeda D/O Fazli Kareem Mohmand Agenci"/ 1V
840. 53 38V |22.07. 77‘fAS|a Ashfaq D/O Ghulam Haiderv” Mohmand Agengy / 1 W
B:IJ. 53 37 v/ | 09.06.76Y Shaista D/O Shah Zamint” Mohmand Agency / v
6;19 53 37 31.12.81 | Sobia Daud D/O Daud Khan Haripur / 5
93 53 37 20.05.82 | Maryam Gul D/O Muhammad Shah Di Khan / 4
@ 53 37 01.01.83 | Salma Bibi D/O Sher Bahadar Khan .Bannu/4
?’ 53 ) 36 R 02.05.69 | Shahnaz Qureshi D/O Nazar Hussain Mansehra / E
X 53 V| 36Y |01.07. 69‘”% ibi Abida D/O Khair Azam Shah "~ Chitral / 3%~
53 i 36 17.06.72 | Musarrat Jabeen D/O Khuda Bakhsh Peshawar / 2
53 V] 36 /| 11.10.76 “Tanweer Akhtar D/O Itoar GUIV Malakand Ag"éﬁcy 1347
53 36 |00.05.77 | Shahzana Naz DO Mygmmad Nazir | ) pancenra / 3
53 36 '10.02.78 Zaiba Ali D/O Syed AI Dir/3
53 36 19.04.78 | Bibi Zaitoon D/O Hamic®®llah Khan Dir/3
53 36 18.03.79 | Asma Bibi D/O Nisar.M'dtﬁ’ammad Swabi / 2
53 36 20.04.79 | Asma Bibi D/O Taj Ali Khan Peshawar / 2
53 36 11.06.79 | Wasiat Bibi D/O Gu! Kanm, : Swat/3
53 36 04.09.79 | Shehnaz D/O Umer Wahsd Swat /3
53 36 04.12.79 | Begum Nasim D/O Pashmin Mian Swat/3
53 36 '01.01.80 | Abgina D/Q Ali Muhammad Malakand Agency / 3
53 36 01.01.80 | Mehnaz NFEIO Muhammad KHurshid Swat/ 3
53 36 01.03.80 | Raina Amin D/O Syed Amin Dir/3
53 36 20.04.80 YAneela Muslim D/O Muslim Sher Mohmand Agency /1« “
53 36 22.12.80 | Amina Chandi D/O Shah Wazir Dir/3
53 35 06.02.81 g;?arﬁ tul Muntaha D/O Syed Abdul Sattar DI Khan / 4
53 36 01.03.81 [ Rani Gul D/O Jehan Zeb UDA Mansehra / 3
53 36 04.03.81 | Saima Haq D/O Faiz ul Haq Mardan / 2
83 36 08.10.81 | Alia Bibi D/O Abdul Qadir Dl Khan/ 4
53 36 16.01.82 | Navida Bibi D/O Islam Gul Malakand Agency / 3
) 9% 53 36 15.04.82 | Jamila Kausar D/O Habib un Nabi Dir/3
’56/8/ 53 36 25.06.82 | Fatima Nasim D/O Jamroz Khan' Swabi / 2
cagg./ 53 36 27.06.82 | Shaista Ghaffar D/O Amin Ghaffar Dir/ 3 .
qy 53 36 07.02.83 | Shaheen Akhtar D/O Syed Igbal Shah Swabi Gadoon / 3
g?zj\/ 53 36 24.02.83 | Khushnod D/O Khaista Muhammad Malakand Agency / 3
-9}; 53 36 15.03.83 | Tamkeen Zahra D/O Altaf Hussain Shah | DI Khan/ 4
37 | 53 36 11.05.83 | Zeenat Bibi D/O Gul Nawab Karak / 4
'ii}fﬁ 53 36 23.01.84 | Sajida Shamim D/O Muhammad Shamim | Swat/ 3
8}5/ 53 36 .01.02.84 | Salma Zakria D/O Muhammad Zakria Haripur / 5

SR
&,



) BE FORE THE HONORABLF KHYBER PAKHATUNKHWA SERVICE -
' . TRIBUNAL PESHAWAR L
Service Appeal Ne:5203/2021 .. . b

“

* Mst: Nazish Jéhan Ex-SST (General) DiStrict SWabi...uum v msvss s sisssoion Appellant.
VERSUS -
Secretary (E&SE) Department, Khyber Pakhtunkhwa & oth’er‘s.....:.....'.;..;‘.ReSppndeﬁt’g o

~ JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1:4.

: respectfully Sheweth:-
The RespenQents No.1-4 submit as under:-
Pre]fminary Objections.

. 1 That the Appeliant has got no cause of actxon/locus standi to flle the mstant .
appeal :

2 That the instant Service Appeal is badly time barred ahld barred by Law/rules

3 That the Appellant has concealed material facts w1th ma\aﬁde mtent\ons Yrom
with this Honorable Tribunal in the instant service appeal.

4 That the appellant has not come to this Honorable Tribunal with clean hands.

5 Thatthe Appellant is not entitled for the relief she has sought from this Hono‘rable
Tribunal as her 15t appointment order in the year 2012 has been disowned vide
Notification dated 30/12/2020 by the Respondent No.03 being fake & bogus

against the Ex- SST (General) B-16 in D1stnct Swabi after due process of Law &
. plocedure

6 That the instant service.appeal is not maintainable in its present fofmsﬂ

7 That instant &7 Yservice appeal is bad for mis- ]omder & non- ]omder of the
" necessary and proper parties. - ‘

'8 That no Departmental Appeal has been filed by the appellant to the Respondent'

Department against the impugned Notification" dated 30/12/2020 hence the"
instant appeal is not competent :

That the recommendation letter of the appellant has been declared as fake and

bogus by the Khyber Pakhtunkhwa Public Se1v1ce Commlssmn/Respondent'
No.05.

=




ON FACTS. e : _ . T

| appellant is illegal & liable to be dismissed.

. That Para-5 is incorrect & denied as no Departmental appeal ag

1 That Para-1 is incorrect & denied on the grounds that the 1st appointment order

dated 07-08-2012 of the appellant has been disowned by the Respondent No.03
after due process of law including the recommendations of the inquiry report by
the committee against the appellant, hence, the plea of the appellant is baseless &

liable to be rejected. (Copy of the appointment order is Annexure-A). -

That Para-2 Itis stated that applications were invited for the appointments against
the SSTs in.BPS-16 posts vide advertisement No.01/2009 dated 26-01-2009
through the Khyber Pakhtunkhwa Public Service _Commission/Respondent -

- No.OS.wherein, the appellant has not applied nor appeared inthe testinterview  — .~ »

& has produced a fake & bogus appointment order dated 07/08/2012 against the
SST BPS-16 postwhich was correctly disowned by the Respondent Department
vide the impugned Notification dated 30-12-2020 on the grounds of being fake &

_ bogus?aving no record in both the Khyber Pakhtunkhwa Public Service

Commission/Respondents No.3 & 5 after observing all the codal formalities by the
E&SE Department including regular inquiry against the appellant,

_ That Para-3 is incorrect & denied on the grounds that no cogent proof & legal

justification has been annexed by the appeliant in support of her stand regarding, -
her 1st appointment order dated 07-08-2012 which has been disowned by the
Respondent No.3, being fake & bogus vide Notification dated 30-12-2020 after due
process of Law & procedure, hence the plea of the appellant is ilegal & liable to-be -
rejected.( Copy of the Notification dated 30-12-2020is Anrie_xure{B].

That Para-4 is incorrect & denied on the grounds that the appellant has not been
recommended by  the  Khyber® Pakhtunkhwa  Public  Service .
Commission/Respondent No.3 & 5 against the SST (G) BPS-16 post in District
Swabi vide Notification dated 07-08-2012.nor she has been adjusted by-the
Respondent No.3 in the District Swabi against the noted post, hence the plea of the
ainstthe impugned -
Notification dated 30-12-2020 has been filed by the appellant till date, hence, the

-impugned Notification :h'as got finality against the appellant under the Law of
limitation Act 1908. ' :

That in reply to Para-6 it is submitted that act of the Respondent No.03 with regard
to the impugned Notification dated 30-12-2020 against the appellant is legal,

hence, the appeal in hand is liable to be dismissed on the following grounds inter
alia:- ' T S

'ON GROUNDS.

A

Incorrect & not admitted. The appellant has been treated as per law, rules &
policy vide the above said Notification dated 30-12-2020 by ‘the Respondeént
Department in the instance case, hence, the stand of the appellant is baseless &
tiable to be rejected. S : :

* Incorréct & not admitted. The appellant has been treated as pzerAl_aw,,ru'Ie's &

policy vide the abave said Notification dated 30-12-202Q by thie Respondent
‘Department in the instant case having no guestion of viclatng the pr ovision of |
Article 10-A of the constitution of Islamic republic of Pakistan 1973 & sections 20-

21 of General Clauses Act 1897, hence, the stand of the appellant is baseless & -

liable to be rejected.




L A A,
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*ewf“ |

In reply to ground Citis s_tated that the statement of t‘ne ap‘pe\\ant is W\'t\nout tany “_
- cogent reason & justlflcatlon on the grounds as agitated in the foregoing paras of
the present reply by the’ Respondents Moreover the apex courts and this
" Honorable Tribunal has -held in plethara of judgments that (¢ appointment order—--'-- =
is secured through fraud and misrepresentation then the prmc1pal of locus i
poenitentiae would not apply in the matter. ; :

D Incorrect & not admitted. The stand of the: appellant is without-any-cogent -
‘ reason & legal justification on the grounds that the 15t appointment order dated
"07-08-2012 has been found fake & bogus by the Respondents, hence, his services
‘against the SST (G) B-16 post has been disowned by the competent authority vide N
. Notification date 30-12-2020 under the relevant prowsrons of law & rules by the i
Respondent No.03 after due process of Law. :

E . Incorrect & not admitted. The plea of the appellant is without justification &
liable to be rejected as the Respondent No.03 hds adopted formal procedure
including . regular inquiry against the appellant,. wherein, she has been
recommended to be disowned against the SST post on the grounds of production - .
of fake & bogus appomtment order & service document before the Respondent o '
Department ' ‘ ‘ e

F.- Incorrect & not admitted. The appellant has been treated as per law, rules &
policy vide the above said Notification dated 30-12-2020 by the Respondent = "
- Department in the instant case having no question of violating the provisionof - ' :

~ Article 10-A of the constitution of Islamic republic of Pakistan 1973 & sections 20-

21 of General Clauses Act 1897, hence, the stand ot the appellant is baseless &
liable to be rejected .

LRI

G Incorrect & not admitted. The appellant has been tx eated as per Iaw rules &
~ policy vide the above said Notification dated 30-12-2020 by the Respondent

Department in the instant case, hence the stand of the appellant is baseless &
hable to be re]ected :

H : IncOrrect & not admitted. The. appellant has been treated as per law, rules &
policy vide the above said Notification dated 30-12-2020 by the Respondent

Department in the instance case, hence, the stand of the appellant is baseless &
liable to be rejected.

I Incorrect & not admitted. The plea of the appellant is wrthout justification &
liable to be rejected as the Respondent No.03 has adopted formal procedure
including regular inquiry against the appellants, -wherein, ~she has been

- recommended to be disowned against'the SST post on the Grounds of productlon

of fake & bogus appointment order & service document before the Respondent'
. Department

;‘_I : Legal. However, the Respondents also seek leave of thls Honorable Tribunal to

‘submit addltional grounds record & case law at the time ofarguments on the date’
fixed.




- Inview of the above made submlsswns, it lS most hum bly requested '

~that this Honorable Tribunal may very graciously be pleased to dismiss the
instant Service Appeal in favor of the Respondents in the mterest of ]ustlce

" Dated ___/_~_/2021.

"E&SE epartment Khyber

-« Pakhtunkhwa, Peshawar.
... (Respondents No: 1 & 2)

AFFIDAVIT

DIRECTOR _
E&SE Departmentl(hyber .

“Pakhtunknwa, Peshawar.
(Respondents No: 3 &4] S

I Dr. Hayat Khan Asstt: Director (Litigation-II lE&SE Department.

Khybex Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the
contents of the instant para wise Comments are true & correct to. the best ‘of my

' knowledge & belief.

e e
R ~ .




GFEICE OF THE EXECTTIVE DISTRICT:OFFICER ELEM: & SECY: EDU: SWABL . -

OFFICE ORDER.

Consequent upon the recommendation of PSC and appomtmem order issued.
vide DI!‘CC’(OI’ Elcmemary & Secondary Educat;on Khyber Pakhtoon Khawa Peshawar Endst: )
No. 3]00 'HF No.02/ A-‘L'HSST {F) General/lPSCI APPTT: Gated Pesawar m's\m-mu, tk\ O R
undersigned is pleased to adjust the following SST teacher in BP5-16 (Rs. 10000 800 34000)

plus usual allowances as admissible under the rules in the best interest of publie :serwf'e with

" immediate effect in the school noted against each name. All the teims and conditions of the

appointment ordermerintact.

[SNo| Name - . | Schoolwhere adjusted | Rém;uks
L 1 Nezish Jehan '1 GGMS Kula Dhand - 'Agﬁinst Vacant post
S SST(E) Baikot - ‘ N .
. . 2. { Toobi Satar SST | ! GGCMS Gujar Abz{é -~ Against Vacant pc;st,
e T .
13 | Samina Gp\ SST "GGHS Rafig Abad [ Against Vacant gost > . !
SR - - j
(ABDUS SALAM) : J

" EXECUTIVE DISTRICT 6FFICER
(ELEM: & SECDY: EDU.), SWABI |

Endst No L\ \ [47 . Datcd Swabi the '_,{ — 2{ F’Ol2

Copy of the above is-forwarded to: mtormauon & n/action’ to the Sl

1 chctor (E&S) Khyber Pakhtoon ‘Khawa Peshawar.
2 Dismct Coordination Officer Swabi,

7 ‘Distrfet Accounts Officer Swabi.

|4 Principals/ Head Mistress Schools Concemed.
- 5. Depuw ‘DiswrictOfficer (F) Swabi. ‘

N a. Of’i'xc‘a\s concerned.

‘EXECUTIVE DISTRICT OFFICER .
. (ELEM:& SECDY: EDU: ) SWAB[

/w.




MQT_ORA_TFQM _ SECO\‘DAREDU(,AuUN / L7
KHYBER PAKP.-,_._«__ VA PESHAWAR fro

I WHEREAS Mst. Naznsh SST (G) GGCMS Muhlb Banda Tehsll Razzar Dlstnct Swab1 was i
o leported by the DEO (F) Swabi as bogus- SST- (G) and fraudulently workmg at GGHS Muhlb A e
Banda Swabi vide her report No.1282 dated 28.02.2019. : |
2. AND-WHEREAS, in the light of DEO (F) report a fact-finding i mquxryu
_ . o o the bogus teachex vide Endst: No.1847-50-dated: 20-02- 2070 . :_."-
e ' AND WHF.REAS the' inquiry

was ordered against

%)

officers proved the appmmmem of Msi Nazxsh SS'I (G). o

GGCMS Muhib Banda Tehsil Razzar District Swabx as boous v1de then' report dated 19 IO—- .
2020.7 “ L - '

4. AND. WHEREAS the competent authority aﬂcr h

-

—

aving considered the, evndence on’ record 5

and findings of i inquiry report, has come to the conclusion that the notification regardmg her '

appomtment lssued vide.No.3100-7/F No.2/A-17/SST (F)General//PSC/APPTT Dated 31- 07--- :
?0i2 is found bogus.

NOW THEREFORE. under the mandatory

. :1/.

w

provisions ~a'nd pbwers cc;iiferrevd"imc-ier thé’éection L
du Zioof Ucneral Clauses Act 1897 as amended. m 1956 the Dlrector Elementary & .
becondcuy Educat\on Khyber Pakhtunkhwa-as the compe\em aufhony s p\eased W disown a‘o LT
initio the appointment order No. 3100-7/F No.2/A. 17/SST (FGeneral/PSC/APPTT Dated31:

| 07-2012 of Mst. Nazish SST (G) GGCMS Muhib Banda Tehszf Razzar Dzstnct Swab! and
declare her as bogus SST (G) GGCMS Muhib Banda Tehsil Razzar Dlstrlct Swabl hable to be

moceeded as per ?PC 4\9 &. 42() by the \aw enYorung duencxes n the mterest of pubhc
service. '

'DIRECTOR .
Blementary & Secondaw Educa‘uon
Khyber Pakhtunkhwa, Peshawar =

, o
e L S

Endsi: No. 7 " ° JA-V/PF/Naish/SST/Swabi -~ Dated Peshavar thels /7). 2020.

7

" Capy forwarded for mformatlon and necessary action to the: -

District Education Officer (F) Swabi for reporting the bogus SST teacher to the ]aw enforcmg agenmes B

and recovery of the total amount she received as salaries and other allied benefits drawn by hersd far.
De sputy Commissioner District Swabi. g

3. Ulstrics Account Officer District Swabi.
C Dipetar 4"P Khvher Pwkhnmkhwa Havatabad, Pechawar
S0 CO, AU: District Swabi,
- 6. Principal/Headmistress GGCMS Muhlb Banda, District Swabi.
7 Mst. Nazish SST (G) GGCMS Muhib Banda Tehsil Razzar District Swabl

8.~ PS. To Secretary E&SED Khyber Pakhtunkhwa, Peshawan
9. Master File.

Lok
y . Deputy D’\recti;r Establishment \3}
¢ ] L Hlementaryd Secondary Education
¥ . Khyber. Pakhtunkhwa Peshawar

/Z; 5 [ {(za/ |




