© 08.04.2022 No one is present for the appelllant. N'otice be iséuédﬂ
‘ to 'the'appellant and his counsel for 31.05.2022" before

S.B ’ R
~ CHAIRMAN,
31° May, 2022 Despite ‘being served bno—body ‘put, app’e'aranc‘e.-on

behalf of the appellant till closing “hours .of  the court.

‘Dismissed for want of prosecution: ConSig'n. .

3. Pronounced in open court in Peshawar and given
under my hand and sea/ of the Tribunal this 3Jst day of

_ (Kalivh Arshad Khan) -
Chairman
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03.02.2022
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Clerk of learned counsel for the-appellant prés;érit.

Former requests for adjournment on the gr"’éund that the
learned counsel is not available today. Adjourned: To come up
for preliminary hearinE':fbéfore the 5.B on 09.12.2

(MIAN MUHAMMAD)
MEMBER (E)

Appellant: {iwr,'ib‘“p”elzﬁl"son present and requestéd' for
adjournment on fhe ground that his counsel is affected’ by
Dengue Virus.‘fi‘=_{£é"st“ chance is given  for preliminary
arguments where-after the servicéwéppea_l‘ will be dismissed

for non-pursuance. To come up for preliminary hearing on

03.02.2022 before S.B.

(Mian Muhalémad)
Member (E)
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The Tribunal |s non-FunctIon;i!, therefore,, the case is
adjourned to 08.04.2022 before S.B for the same.
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" FORM OF ORDER SHEET

Court of

. Form-A

Case No.-

B 67(// O ;/2021

S.No.

Date of order

Order or.other proceedings with signature of judge ..

- | proceedings
1 2 3
- ' Mr. W i /ed Mudasif| - -
1 07/07/2021 The appeal of Mr. Wagar Alam regubmlttgd today by Syed Mudasir T
) Pirzada Advocate may be entered in the Institution Register and put up to | .
the Worthy Chairman for proper order please.
REGISTRAR . + .
2 This case is entrusted to S. Bench for preliminary hearing to be put.| -
up there on ')’7#8/)’) .
27.08.2021 Clerk of counsel for the appellant present and|

requested for adjournment on the ground that learned .

counsel for the appellant is not available today.

Adjourned. To come up for preliminary hearing bei‘or{é~ -

the S.Bon 13.10.2021.

(SALAH-UD-DIN)
~ MEMBER (J)
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. The appeal of Mr. Wagar Alam IHC no. 39 District Hangu received today i.e. on 21.06.2021 is

incomplete on the following score Wthh is returned to the counsel for the appellant for

completion and resubmission within 15 days. |
Address of appellant is incomplete which may be completed accordlng to the Khyber
Pakhtunkhwa Service Tribunal rules 1974.
Annexure-A of the appeal is illegible which may be replaced by Iegible/better one.
Q/Czples of certificates mentioned in para-f of the grounds of appeal are not attached
with the appeal which may be placed on it.
~ ate of departmental appeal mentioned in the memo of appeal is 25.2.2021 while the
date put on the copy of departmental appeal is 01.3.2021 the same may be rectified.
\S/One copy/set of the appeal along annexures i.e. complete in aII respect may also be
' submitted with the appeal.

—
No. [o \ S /S.T,
Dt. &Q Zoé /2021

i

& XAV
REGISTRAR -
SERVICE-TRIBUNAL
KHYBER PAKHTUNKHWA
" PESHAWAR.
Syed Mudassir Pirzada Adv, Kohat.




BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal _{T ZQ O 2.’021-

WAQAR ALAM IHC / 39 DISTRICT HANGU

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR..

(Appellant)

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

(Respondent)
INDEX
Sr Description of Documents 1 Annexure | Page
No | '
1 Memo of Appeal ;,_ST
2 | Affidavit ;o
(I ! é
3 ' Address of the Parties .4_
4 Copy of impugned Order dated 18-02-2021 with ACR Report : A £7
along with acknowledgement etc /4
5 | Copy of Departmental Representation dated 01’53 2021 B %
6 Wakalatnama ¢ C
: Appellant
Y
Through - “v L
/‘ “;y/uk L—//
o L ~
Date 6’1 ] 16 1 ez Syed Mudasir Pirzada 4

Advocate HC
0345-9645854

-
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"BEFORE THE KHYBER.PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal - 2021

WAQAR ALAM IHC / 39 DISTRICT HANGU
| (Appellant).
s ' VERSUS
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR. ‘ .
2. DEPUTY INSPECTOR GENERAL OF POL'IC‘E KOHAT REGION KOHAT

(Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 18-12-2021
VIDE NO-138/CC_IN WHICH THE RESPONDENT NQ:-2 WITHOUT ANY
I AWFUL JUSTIFICATION OR COGENT REASON AND WITHOUT ISSUING
ANY COUNSELING TO THE APPELLANT BLESSED WITH ADVERSE
.REMARKS _IN ACR/PER AND THE APPELLANT PREFERRED

'DEPARTMENTAL REPRESENTATION FOR EXPUNGTION ON DATED 25-02-
2021 AND THE RESPONDENT GIVEN FALSE CONSOLATION THAT "
REPRESENTATION WILL BE ACCEPTED BUT THE SAME WAS _NOT

.CONSIDER / ENTERTAIN NOR REJECTED TILL TO DATE.

Pray:

in view of above submission it is requested, by accepting of instant service
appeal the impugned order of Respondents No 2 may please be set a side
and the expunge the adverse remarks in ACR/PER for the period, mentioned
above. )

" Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appellant on the
following facts and grounds:— ' ‘

Facts'

“Briefly facts are that the appellant while sé;ving in the department with the entire
“satisfaction of the respondent above and for the period of 01-04-2019 to 28-
11-2019 the respondent No-3 without any complaint or withou’t'any- lawful
justification as well in the absence of counseling / warning blessed with the
impugned adverse remarks in ACR/PER as downgraded to C’ and the same were
communicated to the appeliant on dated 25-02-2021(Copy of impugned order
) along with complied reports is.annexed as annexure A) o

That prior to blessing of impugned order by respondent No-2 awarding adverse '
remarks in ACR/PER the respondent No-2 does not peruse the previous good



ACR for different periods in the sameyear in which it has been mentioned that
the appellant performance remains satisfactory .

That the respondent No.2 awarding adverse remarks as down graded “C” which
| _was not communicated to the appellant well with in time and on dated 25-02-

2021 the appellant were serving under the kind control of DPO Hangu intimated
to the appellant that respondent No. 02 had blessed with adverse remarks as
Adowngraded “C" in ACR which speaks that no counseling or warning were ever
_ been issued to the appellant which is against to the service norms.

That there is nothing on record which impales the respondent No-2 to award the
_adverse remarks in ACR/PER for the period mentioned above and the appellant

feeling aggrieved preferred departmental representation before the respondent
 No-ton dated 25-02-2021 which were still not consider nor entertain till to date

(Copy of departmental representation is annexed as annexure B respectively)

That the appellant had received go‘od performance certificate on different
occasions but this aspect has not been considered while awarding impugned
. adverse remarks in ACR / PER without any lawful justification or without any
“reason mentioned therein . ' ' '

That as per rule the respondent no 2 were duty bound to issue warning prior to
the issuance ‘of adverse remarks as well as no counseling opportunity has ever
been extended towards the appellant which shows the biasness on the part of
Respondent No 2. ‘ |

!

That the appellant again feelmg aggrieved ‘when the Deptt: Representation were
not entertained, hence having no alternate remedy except to prefer instant -
service appeal before the Honourable Tribunal on the following grounds.inter

alia:
Grounds:

a. That the appellant is honest and dedicated and leave no stone unturned to
discharge in his assigned duties.

- b. That there is nothing on record which shows that the appellant is an
unbecoming officer or the performance is not up 10 the mark.

c. ~ That according to the prevailing rules when the competent authority
reached to the conclusion for the purpose of awarding remarks in ACR in
such like manner it must be communicated to the officer concerned with in
time but the same has not been communicated to the appellant.

d. That there is nothing on record nor any complainant as well as there is no

single evidence or any subjudice issue pending against the appellant which
signifies that the appellant services were recommended for adverse
remarks. ' N '



That the appellant never remains absent from his lawful duty nor have any
secret diaries against the conduct of the appellant’.

That if the services were not satisfactory then the appellant must be
.noticed for any disciplinary proceedings and’ the appellant were duty
bound to-submit his justificatibn, but there is nothing on record regarding -
any disciplinary proceedings and the appellant is a responsible officer and
in the entire service receives many commendation certificates from
superiors (P

D e )

-
)

That the appellant ‘has always Aearned. a good name for Department and
never ever become a burden on exchequer of the Government but without
pursuing the service record directly award the adverse remarks in ACR for
the period of 01.04.2019 to 28.11.2019 as downgraded “C” which is liable
to be expunged. ’

That an unjust has been done with the appellant by not given the
- opportunity of personal hearing to explain the satisfactory plausible
justification. ' ' '

That the appelilant is still not understand that what element was consider
by the time of giving adverse impugned remarks in ACR of the appellant.

That the biasness is proved on the part of Respondent No. 2 that the
impugned adverse remarks were issued for the period of 01.04.2019 to
28.11.2019 and the same were communicated to the appellant on dated
25-02-2021 reason not explained till to date and the same. adverse
remarks were kept pending and secretly kept which apparent from the
report. '

That again an unjust has been done with the appellant by not considering
/ entertaining the Deptt: representatic}n of the appellant as in the light of
superior courts guidelines that ‘every repreﬁentation must be decided with
in scribed period with independent mind with a speaking order.

That by the time of awarding impugned adverse remarks in ACR for the
period mentioned above during the kind under control service of the
Respondent No- 2 no single complaint or inefficiency or any other
- unsatisfactory s:ervice_s were not ever been tender by appellant- which
would be vefify from the service record of the appellant. '

' The -appellant had numerous good entries in his service record which could
be verified form the service record of the appeliant.

That the reporting officers vide in their findings not personally heard the
present appellant . ' ‘



Pray:

Dated: ;%171_/11_/2021.

. That the impugned order is not based on sound reasons and same is not

sustainable in the eyes of law, the same is based on wrong assumptlon of

" facts.

That there is no any departmental enquiry is pending before any forum

against the appellant.

That the |mpugned order is out come of surmises and conjecture.

That the |mpugned order is suffermg from perversity of reasoning, hence
liable to be set aside and expunged the adverse remarks.

" That the adverse remarks and order of the respondent No 2 is very much
‘harsh in nature. ‘

That as ber UDHR 1948 prohibits arbitrary discretion.

That the Honourable Tribunal in same identical situation case’s held and-
set a side the impugned order and directed to expunge the.adverse
remarks but the appeal in hand is also one of the same fact and not be
dealt as every case has own merits and crux. |

That some other grounds will be agltated at the time of arguments with
the prior permission of the Honorable hlghness

AN

In view of above submission it is requested, by accepting of instant service
appeal the impugned order of Respohdent No-2 may graciously be set aside
with the direction to expunge the adverse remarks in ACR/PER for the period
mentioned above for the end of justice or biessed with any other remedy along
with all consequentxal back benefits in the larger. mterest of appelilant .

. , (Appellant)
. ’ /‘-\}

i Through- . w(/

, P
P py ‘,—:/-

Syed Mudasir Pirzada
Advocate HC. A
Di'strict.Courté Kohat
0345-9645854



l- Ce‘uflcate -

Certtﬂed that no such like appeal has earlier been filed in this Hon able Service tnbunai as |
per instruction of my cllent

list of Books . . - - .

. {
1:- Constitution of Pakistan 1973

2:- Police Rulés

3:- Case Law according to need.



‘- o ’3EFORE THE KHYBER PAKHTOON‘ KHWA SERVICE TRIBUNAL PESHAWAR.

-

Service Appeal _ 2021

AFFIDAVIT

| ,Syed Mudasir Pirzada Advocate;,Aas '
per. instruction of my client do.h‘ére by
- solemnly affirm aﬁd declare that all tﬁe
_ contents of accompanying service
appeél are true and correct to the best
-of my knowledge' and belief and-
ndtﬁing has been concealed from ‘this‘, '.
| honpurable Tribunal

)

AN . /
(g ’Lw(_/
L

- .
Advocate
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{JEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

© Service Appeal 2021

WAQAR ALAM IHC / 39 DISTRICT HANGU

(Appeliant)

L]

~

VERSUS
"4 INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
5. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT -

(Respondent)

© " ADDRESS OF THE PARTIES

APPELLANT -

WAQAR ALAM IHC / 39 DISTRICT HANGU
A -

Y

RESPONDENTS

1. INSPECTOR GENERAL OF KPK POLICE PESHA_WAR.'

2. - DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

il
Appeliant
-....'\ ( ",>

Through < lw ¥

Date .}?/ N LYY, " Syed Mudasir Pirzada
: Advocate HC
0345-9645854



- o OFFICE OF THE _1
o : : | - REGIONAL POLIcE OFFICER
G K '- L ] KOHAT REGION

‘ : l. ‘;;J/ ’ A?—"bbﬁ/lf,‘ '?:_4-, 4 -~ .

. . N A
No /’..:3/? —/cc . L Lo A )l
—— T ~ ; =
‘ To The Oistrict Palice Officer, Hangu. .
' S'\_llllrl""]" ' ‘ '

ANNUA(: CONFIDENTIAL REPORT

MEn,

€d| 24.01.2020 O 8 Gty

ing of the, ollcwmng iy,

: | From To . Cl‘asék ! Remarks of ! Remarke by 1.
Il ( S of the Reporting Officer l."mJl!lUr-s.igmnq
: . Report | ¢ ! Ofticer
! Pine Muharomag Tatic ]r 22.5,2019" '28.1-1'.20‘{9': A : ,l An .a;:'er;ugo typc'f Daviigiagie i,
No 314 ] o A o . Police Officer, ': RN '
2 " 10C Jpniy Faréoz}ho.‘;é ! 01.04.2015: - &2.8; 11-2059 -‘B“"“".! A aver?gg type ’ Dovm;.;rnrh:rr "
'1, ' |: Pulice Officer, l] B
3 e [RVETERTS Al N6 10 . 10.07 2014 28 11.2p9 8 © AN dvurage type f‘Down_qrud::rJ s
- : ] : J . N [ Police Gffipar. " ‘.I Hlol '
a W Mimed o g3 [ 91.04.201y II 28_.'1‘1420'1'9 B I an average type . Bewnarag.
: ;' o :' . | Potice Officer, ] (.
3 'f HT Hatib-ur-Renman ;o 131.2079 =l 26.11.2019 | g " An av‘é@ge type ! Powngeagny |,
) N T . Pulice Officgr. e
IR “aanullah N, 41 foro«.zmg ‘25:‘11’?2079“ g i An average yyp. | oW e \
‘ o . [ T | Poiice Ofticer, \ ‘“
I i gy Shan | 01.64.2019 [ 28112019 | g I?\r} average: ype 1 Downe iy
I N J .f ' " | Police Cilhhccrl : o
BRI \'quarA!lam No.39 j 0110&.2019*‘]' 28112019 ’ B . ]An AVeLGL type f Duwagragea .,
.' | _ j A s Frotice Officer e ‘
) 9 IHCE1W Manors No.125 1,0104.2'018 ;'28 1\.2"019 B y An avor'agc.- type | Dowiigridog ™,
‘! [ || R | ‘e Officer, Legr
' . | H - .

e

The zbove remarks may please be Conveyed to the officers COncarngd
‘ ‘ on i Sh UREAT: TEINVFITN
Order to femedy the defents. Representation if made should be sent no later inan

e,
Hor e gale of recaeipt of thig communication, N . , . . : N
howle i HCHIrINcG, o0

AN at;khowléc!qmmem as token of tha receipt of the riemy

N h '}> i C ! i eon nmcahon and HIRRT N I -
I ba bl pliglcte] flof“ his on ne .?lll'aci f.'d dur)h(:ale \,O[,‘} of lll!..:r.() fIrr 4
'H .';0 ‘)L. o ,'I ~ ] 4 ! ; /

ofice for rererd on his Character Roll VDo.SSier

[
lice Dhige,
nub tReor,.

2O HANG c
it Y

S
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)  With great veneration the instant dep | nental régresciitation Is picférred by
the appellant on the foltowing grounds:-

F’a_cls:

R
T

-}, That the appellant trending good services sifjee indudtion in the deponment till io

date. .

That the application has boen blessed with impugned ngﬁvc:se remarks in ACR for the

pertod 01.04.2019 10 28.1 1.2019 as downgraded “C" (Copy Annexed as Annexure A).

3. That for the period of 01.04.2019 to 28.11.2019 the appellant has been awarded "C™
as downgraded which was not communicated 10 the appeltant and dated 24-02-2021
the sppellunt through concern quarter ol D_'I’O office Hongu intimated about the
impugned remarks in ACR without any cogent reason. '

. That the appellont intends 1@ expunged the adverse renarks downgraded “C” in ACR
on the following grounders inter alia. )

[

F9%

1 O H

a. That the appellant is henest and dedicated onit leave ty stone ynturned to discharge in
his assigned duties. ’
b, That there s nathing on record w hich shols that the uppellant is an unbecoming
officer or the pesfirmance in not up o the m k.
¢. That uccording to the prevailing rles whe the conppetemt authority reached (o the
conclusion fur the pamose of awnrding i ACR ip such like maonner it must be
communicated 10 the oficer cancerned hut|the samg has not been communicated to

the appeflant.

d. That there is neither nothing on recard nop any cuinplninnnl as well as there is ne i
single evidence or uny subjudice Issue pending against the appelant which significs
that the appelflant services are unsatistactory ! ' ,

¢. That the appehlant never remains absent from his Tawful duty nor have any sccrel
dairics ngninst the condudt of the appellont.

{ That il’ the scrvices were not salisfactory then appellant must be noticed for any
disciplinary procesdings and the appellant were duty bound to submit his justificotion,
but there is nothing on record tegarding mmy disciplinary proceedings. and the
appeltant is 3 responsible officer and In the entire service receives commendution
centificates from superiors(Copy of centificgte ore annexed). :
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",l“hat.g.q unjusthas been done*with! appoliank bYACL
..+ hearing to explain the satisfactory plausible justitt
327 That the appeltant is still oot understand ‘thut.Wha

00T of giving adverse impugned remarks in ACROiﬁ"N}Pp" i
' j. “That some other material facts would be agitated B8 the M
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- awarded. C e
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_ ' o snediadverse 1O
s therefore most humbly prayed that e-AMPUBILS - - | ied
Tt is therefore most humbly prayed that Ue-EE iqusly b e,\pungcd fo

of the appeiiant for period 04.04.2019 10 28.1 {.20 i.‘}'xiihi’f'ﬁl"a )
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* of justice.
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