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Learned counsel for the appellant present. Mr. Umair Azam31.01.2023 ^
h~ Khan, Additional Advocate General for the respondents^ present.

KPSX 1
Learned counsel for the. appellant .sought adjournment for

'i

preparation of arguments. Adjourned. To come up for arguments on

05.05.2023 before theD.B.

I (Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E) 'V

:

I



M-'y A%:A
■AJunior to ■ counsel for the appellant present. . Mr. 

' Kabirullah Khattak, Addl. AG for respondents present.
13.01.2022

- Reply/comments on behalf of official respondents are 

still awaited. Learned Additional Advocate General sought time 

for submission of reply/comments. Last opportunity is granted 

to respondents to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck off by virtue of this order. To come for 

arguments before the D.B on 11.05.2022.

\

(Atiq-Ur-Rehman Waz.ir) 
Member (E)

y

^0^

{hiV
.1

Appellant alongwith his counsel present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the. respondents 

present.

19.09.2022

Learned Member (Judicial) Mr. Salah-ud-Din is on leave, 

therefore, arguments could not be heard. Adjoun 
up for arguments on 24.11.2022 before the D.B./

I
V . To come1

V

(Mian Muhammad) 
Member (Executive)

'.71
«'*; '•h>

/--f



Shah Fahad, 7044/2021
Learned Counsel for the appellant present. Preliminary 

arguments heard.
Learned counsel for the appellant argued that the appellant is 

aggrieved of the impugned order dked'14.07.2020 whereby he was 
awarded the major penalty of dismissal from service w.e.f 
02.06.2020 i.e the date of FIR No.397 dated 02.06.2020 registered 
against him under Section-302/324/34 PPC at Police Station 
Nowshera Kalan. The appellant got bail out order from the court of 
law on 21.12.2020 consequent upon which he submitted 
departmental appeal against the impugned order, on 23.12.2020. 
His departmental appeal was however, rejected on 14.01.2021 and 
similarly his Revision Petition was rejected on 25.06.2021, hence, 
the instant service appeal was instituted in the Service Tribunal on 
14.07.2021. Learned counsel for the appellant further contended 
that proper procedure has not been followed and no charge 
sheet/statement of allegations or show cause was issued to the 
appellant. No opportunity of personal hearing, as per provisions of 
Police Rules 1975, was 'given^to'^the appellant. He has been 

condernned unheard. He was required to have been kept under 
suspension till culmination of the proceedings in criminal case but 
the respondent-department acted in haste and the ends of justice 
have not been met*'-jdThe impugned order is, therefore, liable to 
be set aside and appellant to be reinstated in service with all back 
benefits. .

12.10.2021

Points raised need consideration. The appeal is admitted to 
regular hearing, subject to all just and legal objections. The 
appellant Is directed to deposit security and process fee within 10 

^ days. Thereafter, notices be issued to the respondents for 
^QeV°^'^\^^submission of written reply/comments in office within 10 days after

notices, positively. If the written reply/comments are not 
S6'^'^^^--''^^^^submitted within the stipulated time or extension of time is not

sought, the office shall submit the file with a report of non- 
compliance. File to come up for arguments on 13.01.2022 before the 
D.B. -— ^

r

(Mian Muhammad) 
Member(E)
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Form-A

FORM OF ORDER SHEET
Court of

i

/2021Case No.-
4-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The.iappeal of; Mr. Shah Fahad ■ presented today by Roeeda Khan 

Advocate may be entered In the Institution Register and put up to the 

Worthy Chairman for proper order please.

14/07/20211-

;v-',

reg^traK^
This case is entrusted to S. Bench for preliminary hearing to be put2-

Z<=>jc^l>axtup there on

w
\ ^ •

CHAIRMAN ■ '

Counsel for the appellant present.30.08 .2021

Learned counsel for the appellant requested for adjournment 
on the ground that she has hot-made preparation: for arguments. 
AdjC'urned. To come up for preliminary beford the S.B oh 

12.]0.2021.

A

(MIAN MUHAMMAD) 
MEMBER (E)
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BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR ‘

/2021In Re S.A No.
^ .

Shah Fahad

VERSUS

1. District Police Officer Nowshera & others.^

INDEX
PagesAnnexureDescription of DocumentsS#

1-6Grounds of Petition.1.
7Affidavit. .2.
8Addresses of parties__________

4. ' Condonation of delay
Copy of FIR & suspension order

6. Copy of
conformation order____________

7. Copy of dismissal order 

Copies of departmental appeal 

and rejection order
9-! Copy of Revision petition & 

rejection order 

10. Wakalatnama

3.
9-10

J55)“A &”B5. .
“C” .petitionBBA

\\o

. “D" vv
“E” & “F”8.

’T'=^

“G” & “H”

/
T

appeeeant

Through
RoeedalOian
Advocate, High Court 

Peshawar.Dated: 13/07/2021
«
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

/2021In Re S.A No..

Shah Fahad ex- Constable No.755 S/o Shamshad
I '

R/o Zaidi Colony,. Kundar Nowshera Kalan 

Tehsil & District Nowshera.

t

Appellant

VERSUS *
«

1. District Police Officer Nowshera.
2. Regional Police Officer Mardan.
3. Provincial Police Officer Khyber Pakhtunkhwa 

Peshawar.
4. inspector General of Police Khyber Pakhtunkhwa.

Respondents

appeal u/s-4 of tpie khyber
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1fl74 AGAINST THE ORDER DATED 14/07/2020 

COMMUNICATED TO THE APPELLANT ON
9,2 12.2n20 WHEREBY THE APPELLANT HAS
BEEN AWARDED MAJOR PUNISHMENT OF 

DISMISSAL FROM SERVICE AND AGAINST
WHICH THE APPELLANT FILED 

DEPARTMENTAL APPEAL ON 23/12/2020
AGAINST THE ORDERS DATED 14/07/2020 

WHICH HAS BEEN REJECTED ON 14/01/2021
ON NO GOOD GROUNDS.

. •



Prayer:-

ON ACCEPTANCE OF THIS APPEAL 

ROTH THE IMPUGNED ORDERS BATED 

14/07/2020 & 14/01/2021 MAY KINDLY BE 

SET ASIDE AND THE APPELLANT MAY 

KINDLY BE REINSTATED IN SERVICE 

AT.ONG WITH ALL BACK BENEFITS. 

ANY OTHER REMEDY WHICH THIS 

AUGUST TRTRUNAL DEEMS FIT THAT 

MAY ALSO RE ONWAED GRANTED IN 

FAVOUR OF THE APPELLANT. ’

Respectfully Sheweth,

That the Appellant has been appointed as 

Constable in Police department. .
1.

2: That the appellant performed his duty 

regularly and with full devotion and no 

complaint whatsoever has been; made 

against the appellant.

3. That while posted at District Police Office 

Nowshera at computerized driving license 

(CDL) branch a false and ;fabricated cases 

FIR No.397 dated 02/06/2020' U/S' . 

302/324/34 PPG at Police Station Nowshera 

. Kalan, ' has been lodged against the 

appellant in which the appellant has been



placed under suspension vide OB No. 429 

dated' 03.06.2020 issued vide Order Endst. 

No. 1490-94/PA, dated 03.06.2020 (Copies of 

FIR & suspension order are attached at 

annexure & “B”).

4. That the appellant has been moved BBA 

petition against the above false and 

fabricated case in the court concerned which 

has been confirmed on 21.12.2020 by the 

court concerned. (Copy of BBA petition 

conformation order is attached as annexure
”C”).

5. That the appellant after conformation of 

BBA Petition visited to respondent 

department on 22.12.2020 *for joining his 

duty where the appellant came to know that 

, the appellant has been dismissed from 

service on 14.07.2020 without' fulfilling the 

codal formalities and without provided 

opportunity of defence to the appellant. 

(Copy of dismissal order is attached as 

annexure “D”).

6. That the appellant submitted department 

appeal on 23/12/2020 against the dismissal 

. order dated 14/07/2020 which has been . 

rejected on 14/01/2021 on no good grounds.'

(Copies of departmental appeal and



. "V

i“Erejection order are attached at annexure

& “FO.

That the appellant submit the revision 

against the impugned oidei

which has been rejected on

7.
onpetition 

20.01.2021
26.06.2021. (Copy of revision petition and

rejection order are attached as annexure

& “H”). \

aggrieved the Appellant 

prefers the instant service appeal before -

this Hon’ble Tribunal on 

grounds inter alia--

^ 8. That feeling

the following

gbqundsl

is voidThat the impugned order 14/07/2020
and abinitio 
passed without fulfilling codal formalities in
this respect the appellant reliance upon a

2007 SCMRpage:834.

• . A.
order because it has b^en

‘ ' judgment reported on

' B. That no regular and departmental inquiry
conducted -by the .Respondent 

this respect in this respect
has been 

, department in
the appellant reliance upon the judgment 

dated 2008 SCMR Page;i369,. 2009 SCMR

' :Rage:412.

C.That the impugned order is
• because no opportunity a personal hearing

has been provided to the appellant iii

void order

this



» ,

respect the appellant reliance upon the 

judgment 2003 PLC (CS) page 365.

D. That, no charge sheet no statement 

alle'gation has b’een issued or communicated 

to the appellant which is a clear cut 

' violation of rule"6 a police rule 1975.

E. That no final show cause notice has been 

issued and communicated to the appellant 

. by Respondent department before imposing 

the major penalty in this respect the 

appellant relied upon a judgment reported 

2009 PLC (CS) 176.on

F. It is a well settled maxim no one can be 

condemned unheard because it is against 

the natural justice of law^ in this respect the 

appellant relied upon a judgment reported 

on 2008 SCMR page:678.-'

G. That .no statement of witnesses has been 

recorded by the inquiiy officer and there is 

jid proof of involvement in the said criminal 

cases against the appellant, by the 

Respondent department because it is an 

untraced case.

H.That no opportunity of cross examination 

has been provided to the appellant. -V •

1. That;.the. impugned order is also void 

because it has been passed frdm the 

retrospective effect.

J. That the respondent department should be 

waited for the decision of the criminal case.



K. That any other ground not raised hc^re may 

graciously be allowed to be raised at the' 
time full of arguments on the instant 

service appeal.

It is therefore, most humbly prayed that 

oh acceptance on acceptance of 'this appeal 

both the impugned orders dated 14/07/20*20 & 

14/01/2021 may kindly he set aside and the 

appellant may kindly be reinstated in service 

along with aU back benefits any other remedy 

which this august tribunal deems fit that may 

also be onward granted in favour of the 

appellant..

Any other relief not specifically asked 

for may also graciously be extended in 

favour of the Appellant in the 

circumstances of the ca:^.

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.
j •

Dated: 13/07/2021

NOTE:-
As per information furnished by my client, no 

such like appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon’ble Tribunal.

Advocate.



» ■■ ; -tn.

CD .V

BEFORE THE HOISTBLE SERVICE TRIBUNAL '
PESHAWAR *

InReS.ANo. _ 12021

Shah Fahad

VERSUS

District Police Officer Nowshera & others

AFFIDAVIT

I, Shah Fahad ex- Constable No.7^5 S/o 

Shamshad R/o Zaidi Colony, Kundar Nowshera 

Kalan, Tehsil & District Nowshera, do hereby 

solemnly affirm and declare that all the contents of the 

instant appeal are true and correct to the best of my 

knowledge and belief and nothing.has been concealed or 

withheld from this Hon’ble Co,

'.

DEPONENT

Identified J&yl

Roeeda Kh
Advocate High Court 
Peshawar. .



BEFORE THE HQN’BLE SERVICE TRIBUNAL
PESHAWAR

/2021In Re S.A No.

. ^

Shah Fahad-

VERSUS

District Police Officer Nowshera & others

ADDRESSES OF PAETIES

PETITIONER.

Shah Fahad ex‘ Constable No.755 S/o Sliamshad 

R/o Zaidi Colony, Kundar Nowshera., Kalan, 

Tehsil & District Nowshera.

ADDRESSES OF RESPONDENTS

1. District Police Officer Nowshera. ’

2. Regional Police Officer Mardan.

3. Provincial Police Officer Khyber Pakhtunkhwa 

Peshawar.

4. Inspector General of Police Khyber Pakhtunkhwa.

APPraANT

Through

Advocate, High Court 

Peshawar.Dated: 43/07/2021
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BEFORE THE HON’BLE SERVICE TRIBUNAI
PESHAWAR

/2021In Re S.A No.

Shah Fahacl

VERSUS

District Police Officer Nowshera & others

APPLICATION FOR CONDONATION OF DELAY (if any)

Respectfully Sheweth,

Petitioner submits as under:

1. That the above mentioned appeal is filing before this 

Hohble Tribunal in which no date is fixed for hearing 

so far.

2. That the appellant after conformation of BBA 

. Petition visited to respondent department on 

22.12.2020 for,joining his duty where the’ 
appellant came to know that the appellant has 

been dismissed from service on 14.07.2020 

without fulfilling the codal formalities and 

' without provided opportunity of defence to the 

appellant.

Grounds:
A. That the impugned order is void order because it has 

been passed from the retrospective,effect.



N
4h

. That the impugned order dated 14.07.2020 is void 

order because it has been passed without fulfilling 

codal formalities and without providing 

» opportunity of personal hearing.
the

c. That there are number of precedents of the Supreme 

Court of Pakistan which provides that the cases shall 
be decided on merits rather than technicalities.

D. That there are many judgment of superior courts 

and specific provision of law that limitation has been 

counted from 

communication.

the date of knowledge/

i

E. That there are many judgment of Supreme Court 
that if the respondent department has no case on 

merit limitation has not becomes a huddle in way of 

justice. . ’ '

I

It is, therefore, requested that the limitation ^ 
period (if any) may kindlyTT'^done in.the 

interest of justice.

Xppuimnt

Through

1.S.Q7.2Q21 ■

Roeeda Khan

Advocate, High Court 

/
Peshawar.
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ORC^

Constable Shah Fahad No. 755 cf CDL Branch is 
Nowshera being involved

under suspension and closed hereby pieced 

in case F:r iMr,.
to Police Lines,

:2020 u/s 302/324/34'ppc PS Kalan.with immediate effect.392 .dated 02.06

(-.harge sheet & statement of allegations
will be -issued sgainst henseparately. 

OB f\Jo. 

Dated

c ■

y2020.
/

/Di^ict Rofice Office; 
Noi^sperc!No, dated Nowshera, the ^

Copy for information and necessary action to.tlL:
/

1,. DSP'Hqrs: Nowshera. 

Pay Officer.

f^^stablishment Clerk,
4. OHC. . .

5;. FMC. ■ , ' ■

/\ I
2.

t
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rE^COURT- OF SESSlblM JU 

NOWSHERA.

••r-
V J \

1) Shah Fahad S/O'Shamshad.
2) Qasim SyO Shdh Faisai.
3) Sami S/0 Baiiullah.

cr&
All Pejilioners are Resirlenls 0(" A:iir|, Cf//yOK|, 

Kcilon, fe.hsil & DisIricI Nowshero ", / /■ '•■-mI

L

cs

Vers u s \
'k

Pazir Gu! S/O Inzar Gul R/O Zaicli Cofony, Kuncla 
lehsil Disiricf Nowsherc.

1) The State.

K.'lXJ KGI'.ii'i,

(Respondents)
i

Case fir NO; 397, Dninri' Ci')-C\A-'?C)')n ; 
■ ' UNDER SECTIO-N': 309 ppc '

PS: Nowshero KatQn :

APPLICATION FOR GRANT OF PRE-ARREST 
ACCUSED/PETiTIONERS TILL FINAL DISPOSAL 

. /• Respectfully Sheweth;

BAIL TO THE 
OF THE CASE.

iIt is submitted as under:-

I) Thai Ihe. above named accused/petilioners have been ctTorciecI 

in Ihe above litled case and Ihey opprehenci Iheir orresl cil Iho 

hands of local police (copy of the FIR is attached);
_^2\ Thai Ihe occused/pefitioners are absolutely irnoceni and have 

falsely been dragged in the inslant case by 

party.

, h Thai, compromise has been mode belween.the parties .i.e.
■M
^ Qccused/petilioners and the complainant. (Compromise deed is 

aflachod), ,

) That, the charges leveled against the pelitione s are baseless and 

concocled and Ihe accused/pelilioners haye been charged 

with malafidely intension ond the sonie iS tainted with ullerior 

motive. • ■ '

'5}-Thaf the-olleged-involvement of Ihe accusecl/peti'ioners in the I- 

subi-eci cose needs/furftier probe by ony streic.h of irnogincTion, ]

; 6) Thor The .Accused/Petitioners i'lcve 

. orrence in question.

■ 1] '^hot ]he'Petitioners ore mcs

I

> •jthe comploinoni i- •. ^
r-n
Si5 3o 3S' CD
•-1a

£|.,A
V

r3r>CJ

ne\-''ei'. ev'

; i,r.'-ic



•o

roped in the instant case malafidely. If arrested by the hands 

local police in 

domaged in pujDlic eyes 

8) Thqi os ■ soon

of
the capfioned case, their- reputation wilt be

as .they come to know aboui the present,
concocled story, the petitipners surrendering themselves before

I

Ihe court, to be [treated according lo law.

9) Thol in the circumstances mentioned above 

ore entitled for t
accused/petilipne.rs 

he concession of bail before arrest in the inston't

cose.

10) That the pccus^d/petitioners are reody to furnish bail bonds 

ony kind.to tjne sotisfoction of this Honorable Court.

1!) Thai occused/p

f

etitioners seeks teove of ttiis Honorable Couri lo , 

toke addiiionol grounds at the.tinne of arguments,

PraYER:-

If is therefo re, most humbly prayed that the

Accused/Petifioners may kindly be granted

bail before arrest fill final disposal of the case.

Ac c etitioners

Through: /

r£:ic
"i ^MIAN ARSHAD JAN 

Advocote'High Court 
• DisliicI Courls T'lowsiieio

Dated: 03-11-(2020

AFFIDAVITt.-

it is .solemnly,ceclare and affirmed by ime- that all Ihe contenls.of 
Ihis pelilion oth true and correct to Ihe besi of rny knowledge and 
belief, ond no hing hos been concealed. This is Iho 1^' BBA pelilirai ..-'C;" 
before Ihis Hcn'ble Courl in Ihe insioni .case and NO oilier bail C 'dfe 
application has been moved before any couri. .

DEPONENTS: -s^inoo 'UsiQ 
euojs^LuuioQ ijjeQ

I

7y^lH I3HS /

/
Shan Fahad O-dHcn

3)
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1/21.12.2020. ^ Accused/petitioners namely [i] Shah Fahad [ii] Qasinn

.y<

1.
(

& [iii} Sami on ad-interim pre arrest bail witli tlieir lear'ned 

counsel Mst. Sumbal [widow of deceasedjjamid 

GuI [complainant/ injured), Taj Wali and Mst. Nabeela [both

yf^eer

I:

injured) in person and Mr. Minhaj learned APR for State'i present.
:/

Accused/petitioners named above seek tlic2.

confirmation of their ad-interim pre arrest bail, being

A involved in case FIR # 397, dated: 02.06.2020, u/s, registered
;/i
la under Sections-302, 324, 34 P.P.C, at Police Station Nowshera;

' :/.r
f.b. Kalan.

•f; ;

At the very outset of the proceedings, pni'ties stated ati

!•
the bar that they have effect compromise, in this respect.

1

/.ydoF'' separate statement of Mst. Sumbal while joint statement ofW
a a

V-N Pazeer Gul, Taj Wali and Mst. Nabeela recorded, today.C‘ n 7

Perusal of record would further reveal that joint compromise!

statement of Kachkool and Mst. Zuhar Bibi (parents - of.1
;1 ;1

deceased Hamid Ali) Had already been recorded on
.f. • 1

2T.11.2020, The legal heirs of. the deceased in their 

statements have admitted the factum of compromise with all4
M

■J
r\ ■ the accused and had got no objection over the confirmation4
M ■

of their bail before arrest and upon their acquittal once thC;

trial is put ip GourtA^hilc .foi- the minors Icg.nl heirs of
fCt . i
km 1 III3DEC 20201 Sliali I-'.lis.il S' ()l lirf.'; V.''.... Sl.H'' 

Ciiiilirairi.l
1 ~
O.

A
■
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ir shares havei

extent of then■1

to the

deposited. Copies

file. The in

// ,lece«-;d, niyat amount

already been

duced and placed 

lenient have

%$ Certificates ./ / »of Saving 

jured through separate ;

of compromise
on

pro
fied the factumalso ven

essed their no
t bail of accused/petitioner

joint sta 

• as well has have cxpr

the ,overobjection

and
arresconfirmation of the pre 

submission

V/
J( ittal.of Challan, their acqu « .

•/ on
! well •of deceased as * i

As all thcsurviv 

the injured 

with the

• j;.

,4r. and genuine 

and further they

validbad effected a

accused/petitioners
allw as

compromise of1- of ,BBA petition

whence, in these circumstanp the .

ofcomjiromise

i; the acceptancer
overobjectionhave got no

i: i
i: the accused/ petitioners

. f ;i the basis■; on
thented tobail already gra 

confirmed on

t ; im PuC-arrest oa
and the ad-lnternn

used/petitioners

baili!; existing
is herebyid

acc
i !I !

bonds.; !
i

and rUord bep ecord roomto '1-consigned;
File be

transmitted forthwith.
5.

If
i

\ t

c AnnOUIlced
21.12.2020.•1 ■

' a
ii di'tional Ses>o.ps pdge-V_ 

Mowsbera
!
j

■i :!■ J
♦

Examiner C 
Branch. 0/

■ 2ll’X’.''
d>f; "■ >

• -.'.I C. .

! ^
i !

A

'Q fi f;c
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POLICE DEPARTIVIFNT .
DIST RICT_NOm H E RA

ORDER r

This order-wili dispose of the departmental
enquiry initiated under Khyber 

against Constable Shah Fahad No; 755 that he while posted 
Computerized Driving -License (CDL) Branch, Police Lines

Pakhtunkhwa Police Rules-1975

at
Nowshera is reportedly involved 

, Nowshera Kalan. . •
in case FIR No, 397 dated 02.06.2020 u/s 302/324/34 PPC. PS

On account of which, he placed under suspension, closed to'Policewas
' Lines and proceeded against departmentally through : 

who after fulfillment of legal formalities submitted his report to. undersigned 

167/St: dated 26.06.2020; wherein he -highlighted

Mr. Pasham Gul. DSP HQrs; Nowshera

vide his office No. 
that the defaulter official went into hiding

after the commission of offence and evading from lavrful arrest, therefore, recomrnendrjd
ex-

parte action against him. I

t

On 29.06.2020, he was served with Final Show Cause Notice thr-Tinn 
Mosam Khan s/o Azeem Khan r/o Zaidi Colony. Nowshera Kalan (cousin of FC Shah Fahad;. 

but failed to submit his reply. . . '

In the light of recommendations of enquiry officer. Constable Shah Fahad,, 
No, 755 Is hereby awarded major punishment of dismissal from

exercise of powers vested in me under Khyber Pakhtunkhwa Police Rules 

■ OB No. ^ _

Dated / P / ^ -?_ /202G

service from 02.06,2020, iii

1975,

-.,U
/■' 1 \

DistYict Poi^d'Officer
Nows^iera

// /

No:./ g fh- p/r_/PA, dated Nowshera, the / ^'/x- /2020
Copy for: information and necessary action to the:

Pay'.Officer.

Estabiisiimeht Clerk,

•1.

2,

• 3.' OHC.

•4. FMC^with its enclosures (12.pages). 

Official concerned.5.
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ORDER. .
This order will dispose-off ,the departmental appeal preferred by Bo- 

Constable Shah Fahad No. 755 of Nowshera District Police against the order oi 
District Police Officer, Nowshera, whereby he was awarded major punishment ot 
dismissal from service vide OB: No, 564 dated 14,07,2020. The appeiiant was 
proceeded. against depadmentally on the allegations' that he while posted at 
Computerized Driving License (GDL) Branch, Police Lines Nowshera was found 
involved in Case FIR No, 397 dated 02.06.2020 u/s 302/324/34-PPC Police Station 
Nowshera, Kalan District Nowshera,

•v

■ "s

)

Proper departmental enquiry proceedings were initiated against hi:;i 
He was issued Charge Sheet alongwith Statement of .Allegations and Deiuj 
Superintendent of Police Headquarter, Nowshera 
The Enquiry Officer after fulfilling codal formalities submihed his findings to [..tisrucr 
Police Officer, Nowshera, highlighted that the delinquent Officer went into nidiiyg aiu-.u 

of offence and evading his lawful arrest, therefore, recommended him io-

IV

noioinaled as Enquin/ Offlcu':was

comiTiission 
ex-parte action

issued Final Show Cause Notice through Mosam Khaii s7o 
Khan r/o Zaidi Colony, Nowshera Kalan, cousin of FC Shah fahad, but railed 

to submit his reply. . - '

He was
Azeem

.. Consequently in the light of recommendations of enquiry Officer 
parte action was taken against the delinquent Officer and he was awarded ma|oi 
punishment of dismissal from Service with effect from .02.06,2020 vide District Poiir~ 

Officer, Nowshera OB: No. 564 dated 14,07.2020.

an ex."

:e

Feeling aggrieved from the order of District Police' Officer, Nowshera,
SLirnnroned and heard in peisoC' .nthe appellant preferred'the instant appeal. He 

Orderly Room iield in this office on 12.01.2021
was

Fromi the perusa! of the enquii^ file and service record of the appeilanu 
been found that allegations of misconduct agains': the appellant have beenit i'las

proved beyond any s'nadow of doubt. Being a member of disclplined./uniformed Im 
the involvement of the delinquent Officer in such heinous crime brought a bad nam'.:-: 
for entire Police force in the. eyes of general public. During the course of enquuy 
proceedings, the appeiiant did not bother to join enquiry proceedings. The retention 
of appellant in Police-Department will stigmatize the prestige of entire Police For-V:; 
instead of fighting crime, he has himself indulged in criminal activities. Moreover,, the 
appeiiant approached tliis forum at a belated stage witliout advancing any (..'..yj-nni 

regarding such delay. Hence, order passed by the competent authority noir

ne

reason
not warrant any interference

/'- I ^7

Keeping in view the above, !. Sher Akbar, PSP S.St Regional Police
.offjc^er, lyiard.an, being the appellate■ authority, find no substance in the append,

.,-tli,£r|f&rK the same is rejected ana filed, being time

Order Announced.

[.

I
I

\ \T./. 
Hjd
Ml IV y

Officer
Mardan.C A

0 / /2021..IBS, Dated Mardan the
Copyrforv/arded to District Police Officer, Nowshera for information and 

necessary,w/r to his office Memo: .No, 35/PA dated 06.01.2021, His service mcord is 
returned herewith.

/
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OFFICE OF THi-: 

iNFPECTOR GENERAll OF POLICE 
KliyBER PAKHTUNKHWA 

‘ PESViAWAU.
, • /21, dated Peshawar the

yi
/ ■

'•
-•I 9Si^'^m2\. (d%

-
>

OROF-R

This order is hereby passed lo dispose of Revision Petition under Rule ll-A of Kh>bcf
Pakhtunlchs ’̂a Police Rulc-1975 (amended 2014) submitted by Cx-FC Shah Tohad No. 755. The pctiuoncr

564. dated 14.07,2020 on the
, found Involved In ease FIR 

Stution Nowshcra Kalan District Nowshcra. His

dismissed from service by District Police Officer, Nowslicra vide OB No,
I ' ■ i, I .

allcy.tiicins that he while posted at CDL Branch, Police Lines. Nowshcra was 

Ko, .197. daied 02.06,2020 ii/s K127524/34 PPC Police 
appe:il w.ns rejected being time barred by Regional Police Officer, Mardan vicL order Endsl. No - '

SV.1.S

c.atcd I 4,01,2021,-
was heard in person.Meeting of Appellate Board was held on 03,06.2021 wherein petdiorxr

innocent and he w,as released on bail on compromise basis by the court orPelilioncr contended that he is 
Addiilnnad Sessions Judgc-1, Nowshcra vide judgment dated 21.12.2020.

of record reveals that the applicanl has efTected compromise with the comp'amanl

the retention uf applicant in police Department

will uigmaiize the prestige of entire Police Force as instead of fighting crime, he has himself indulged m 

criminal activities. The Board sec no ground and reasons for acceptance of his petition, therefore, the Board

Perusal

which is tantamount to die admission of crime. Moreover,

decided that his petition is hereby rejected.

Sd/- •
fO^SHIF ALAM. PSP 

Additional Inspector General of Police, 
HQrs: Rhyber Paklitunkhwa, Peshawar.

n.\No
Copy of the above is forwarded to the;

1. Regional Police omccr. Mardan. One Service Roll and one Taujl Missal nf the above named 

l:x--FC received vide yourofnee Memo: No. 1215/HS. dated 03.03,2021 is rctumcd.hcrcwith for

your omcc record.

2. District Police Omccr. Nowshcra,
PSO to IGP/Khybcr Pakhtunkhwa. CPO Peshawar. ^

4. AIG/Lcgal. K-hyber Pakhtunkhwa. Peshawar.
5. PAto Addh lGP/HQrs: Khyber Pakhtunkhwa. Peshawn..

6. PA to DlG/HQrs: Khyber Pakhtunkhwa, Peshawar.

, 7 lOrncc Supdi: E-IV CPO Peshawar.

iL.J

3, Li • j'

V

(1,M L ah KJJAN) PSP,\ ^■l(immG/Esiabl>hmcni.
ncral of Policc, 
hwa. Pc.<;ha\vaT.

rjtu r

For Inspecto
vHlu:

fVQ-35V^
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BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA. SraVICE
TRIBUNAL PESHAWAR

KTiyber *
Service ■rr*'

Service Appeal No. 7044/2021

Shah Fahad ex-Constable No. 755 s/o Shamshad r/o Zaidi Colony, 
Khandar Nowshera Kalan, Tehsll St District Nowshera.

■7^6
iNary No.

Dated
.Appellant

V ERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar etc

Respondents

INDEX

S.No. Description of documents Annexure Pages
1. Reply of Respondents 1-3
2. Affidavit 04
3. Copy of FIR A 05
4. Copy of suspension order B 06
5. Copy of enquiry report C 07
6. Copy of rejection order of

departmental appeal_____________
Copy of rejection order of revision
petition_______________________
Copy of charge sheet and statement of
allegation __________________
Copy of Final Show Cause Notice

D 08

7. E 09

8. F 10-11

9. G 12

Inspector Legal, 
Nowshera

V-



BEFORE tHE HONOURABLE. KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

V *.

Service Appeal No. 7044/2021

Shah Fahad ex-Constable No. 755 s/o Shahishad r/o Zaidi Colony, 
Khandar Nowshera Kalan, Tehsil 6t District Nowshera.

Appellant
V E RS U S

't' .*

1. District Police Officer, Nov/shera.

Regional Police Officer, Mardan.

Provincial PLice Officer, Khyber Pakhtunkhwa, Peshawar. 

Inspector General of Police, Khyber Pakhtunkhwa.

2.

3.

4,

Respondents
REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS: -

That the appellant has got no cause of action and locus standi to file 

the instant appeal.

That the appeal is badly barred by law and limitation.

That the appellant is estopped by his own conduct to file the instant 
appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean 

hands.

That the appeal is bad for mis-joinder and non-joinder of necessary and 

proper parties.

Reply on Facts: -

1.

2.

3.

4.

5.

6.

1. Para pertains to record.

Each and every Police Officer/Official is under obligation to perform 

his duty upto the entire satisfaction of his high-ups.

Incorrect. Appellant was directly charged by complainant (injured) 

alongwith 02 other accused in a criminal case registered vide FIR No, 

397 dated 02-06-2020 u/s 302/324/34 PPC Police Station, Nowshera 

Kalan. Hence, he was suspended vide OB No. 429 dated 03-06-2020. 

(Copy of FIR is annexure “A” and order of suspension is annexure “B”). 

Mere grant of bail does not mean acquittal from criminal case. 

Incorrect. In order to scrutinize conduct of the appellant, he was issued 

charge sheet with, statement of allegations while DSP Hqrs: was 

nominated as enquiry officer. During the course of enquiry appellant
X

was contacted time and again but each time his mobile phone was

2.

3.

4,

5.



. r.

:

found switched off as he was evading his lawful arrest. (Copy of 

enquiry report is annexure “C”).

Correct to the extent that appellant moved departmental appeal 

before the appellate authority with a delay of almost 05 months, 

hence, the same was rejected/filed being badly time barred. (Copy of 

rejection order of departmental appeal is annexure “D”).

Correct to extent that appellant moved revision petition which was also 

rejected/filed. (Copy of rejection order of revision petition order is 

annexure “E”).

That appeal of the appellant is liable to be dismissed inter-alia on the 

following grounds: -

Reply on GROUNDS

6.

•-'A'

7. .1.

■

;r ;;

-••V.

8.

y

v'n,"
•r

A. Incorrect. Punishment order dated 14-07-2020 was passed after 

fulfillment of all legal and codal formalities.

Incorrect. In order to scrutinize conduct of the appellant, enquiry was 

conducted through DSP Hqrs: Nowshera but during course of enquiry, 

appellant went into hiding and did not join enquiry proceeding.

Para already explained above.

Incorrect. Appellant had been issued charge sheet and statement of 

allegation but not only he had gone into hiding but had also turned off 

his mobile phone. (Copy of charge sheet and statement of allegation is 

annexure “F”).

Incorrect. Appellant was issued Final Show Cause Notice which was 

received by Mosam Khan s/o Azim Khan r/o Zaidi Colony, Nowshera 

Kalan, cousin of appellant, but he failed to submit his reply to the 

same. (Copy of Final Show Cause Notice is annexure “G”).

Incorrect. Appellant was provided opportunity to defend himself but he . 

did not join the enquiry proceeding rather went into hiding.

Incorrect. As explained above, appellant was directly charged by the 

complainant (injured) in the FIR.

Incorrect. Appellant had gone into hiding and avoided appearing before 

the enquiry officer therefore, plea of the appellant regarding 

opportunity of cross examination was out of place.

Para already explained above.

Incorrect. Departmental proceedings and criminal proceedings are two 

different entities'Which can run parallel and fate of the one cannot vV 

effect the other.

The respondents also seek permission of this Honourable Tribunal to 

advance additional grounds at the time of arguments.

B.

c.
D.

E.

F.

G.

H.

I.

J.

:>

K.

AVLt.v' L-y.ii''■l-s.'
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-r) Prayers■f.

It Is, therefore, most humbly prayed that on acceptance of above ' ^ 

submissions, the appeal of the appellant may very kindly be dismissed with 

costs, please.

Provincial Paj^e Officer, 
Khyber Pa^tunkhwa, 

Pesrawar.
RespondenUsio. 03/04 ; MM

Regional Police Officer, 
Mardan.

Respondent No. 02

■» ..

XaAJL/
[ District Police Officer, 
^ Nowshera. 

Respondent No.01
-V

M
r . .

. }

1
V, mi

... ...... .* , r
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'v-'KBEFORE THE honourable: KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 7044/2021

Shah Fahad ex-Constable No. 755 s/o Shamshad r/o Zaidi Colony, 
Khandar Nowshera Kalan, Tehsil & District Nov^shera.

Appellant
V ERSUS . ‘

District Police Officer, Nov/shera.

Regional Police Officer, Mardan.

Provincial Plice Officer, Khyber Pakhtunkhv^a, Peshawar. 

Inspector General of Police, Khyber Pakhtunkhwa.

1.
2.

3.

4.

Respondents
AFFIDAVIT

We the respondents No. 1, 2 & 3/4 do hereby solemnly affirm and 

declare on Oath that the contents of reply to the appeal are true and correct 

to the best of our knowledge and belief and nothing has been concealed from 

the Honourable tribunal. ;:.1i

Provincial Felice Officer, 
Khyber P^htunkhwa,

awPesI ar.
Respond No. 03/04

■^4Regional Police Officer, 
Mardan.

Respondent No. 02

[fistrict Police Officer, 
Nowshera. 

Respondent No.01

;
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r ORDER

Constable Shah Fahad No. 755 of CDL Branch is hereby placed 

under suspension .and closed to Police Lines, Nowshera being involved in case F*R No. 

392 dated 02.06.'2020 u/s 302/324/34 PPC PS Kalan, with immediate effect.

Charge sheet & statement of allegations will be issued against him

'•t '

/
/

separately.

OB No.
Dated f /2020.

1/ ",

•/ Di^ict F oliye Officer, 
/ No wsnera

i

^3 /<fr€ /202(/.dated Nowshera, the 

Copy for information and necessary action to tHe:
No

DSP Hqrs; Nowshera. 

Pay Officer. 
Establishment Clerk.

.1.
I

2.

• 4. OHC.
FMC.5. 3

3.¥
m
I'ri
i
i

I
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i
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I
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'I el No. 0923-9220109 & Fax No. 0923-9220103
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lljaWIMENTAL INOlItRV Ar-MNST C0NSTA_BLE SHAIT KATTAn 755

aLLKCATION.S-

Constable Shah Fahad No.
CDL Branch Nowshera 

ow under suspensron Police Lines. Nowshera reportedly involved in e,se FIR No ,92’
..« 02,««020 3«2®,„4 ,PC PS K.l.p, wU.S

e for minor/major punishment under Kyber Pakhtbis part and rendered him liabl
unkhwapolice Rules, 1975.

In this regard, the defaulter 

undersigned was nominated as Enquiry Officer. 

fUOCEKDINC-

official was charge sheeted and the

Ouring the course of inquiry, the defaulter official

- was found switched off He is also evading ftom his iawftd
was contacted time andagain but his contact 

arrest.
no

FINDING:

>b, w,i p- T'!'° ““ ■>»'=■»*. fc
■ 8 .hi.

evading form his lawful 

liECOMMFNDATION*;.

Keeping in view the above, he i

r orficiaj-
as well as ..arrest.

IS recommended for ex-parte action againsthim, please.

■ J'

% '

(FASHAlvliG'UF KUAN)'
J)y: Superintendeuf or Poikr 

Headquarters, Nowshera.

ii
(

y \
No. L C

Dl: 'diJ2020.■ ‘f''. 't-

r >4

j
!<■

A
V ■\

\
\
\
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ORDER.
Ex-This order will dispose-off the departmental appeal preferred by 

Constable Shah Fahad No. 755 of Nowshera District Police against the order of 
District Police Officer, Nowshera, whereby he was awarded major punishment of 
dismissal from service vide OB: No. 564 dated 14.07.2020. The appeflant was 
proceeded against departmentally on the allegations that he while posted at 
Computerized Driving License (CDL) Branch, Police Lines Nowshera was found 
involved in Case FIR No. 397 dated 02.06.2020 u/s 302/324/34-PPC Police Station 

Nowshera, Kalan District Nowshera.

Proper departmental enquiry proceedings were initiated against him.
Sheet alongwith Statement of Allegations and Deputy 

Nowshera was nominated as Enquiry Officer.
District

He was issued Charge 
Superintendent of Police Headquarter,

Enquiry Officer after fulfilling codai formalities subrnitted his findings to 
Police Officer, Nowshera, highlighted that the delinquent Officer went into hiding, after, 
commission of offence and evading his iawfui arrest, therefore, recommended him for

The

ex-parte action.

He was issued Final Show Cause Notice through Mosam Khan s/o 
Afeem Khan r/o Zaidi Colony, Nowshera Kalan, cousin of FC Shah Fahad, but failed 

to submit his reply.

Consequently in the light of recommendations of enquiry Officer
i he was awarded major

an ex-

parte action was taken against the delinquent Officer and . * „
punishment of dismissal from Service with effecttrom 02.06.2020 vide District Police

Officer, Nowshera OB' No. 564 dated 14.07.2020.

. ' ^ .'::'Feeling-aggrieved from the order of District Poiice Officer, Nowshera, 
the appellant preferred the instant appeal. He was summoned and heard in person in 
Orderly Room held in this office on 12.01.2021.

■ From the perusal of the enquiry fiie and service record of the appellant
it has been found th%t allegations of :piisconduct.against the appellant have been 
proved beyond any shadow of dbubt. Being a member of disciplihed/uniformed force,
the invbTvemenf of the delinquent Officer in such heinous crime brought a bad name
for entire Police force in the eyes of general pubiic. During the ,course of enquiry

. The retentionproceedings, the apoeiiant did not bother to join enquiry proceedings 
of appeliant in Police Department will stigmatize the prestige of entire Poiice Force as 
instead of fighting crime, he has himself indulged in criminal activities. Moreover, the 
appellant approached this forum at a belated stage without advancing any cogent 

regarding such delay. Hence, order passed by the competent authority doesreason
not warrant any interference.

■C-

Keepiriq in view the above, 1, Sher Akbar, PSP S.St Regional Poiice
substance in the appeal.

-r7

Offi^r, lyiardan, being the appellate authority, find 
sarne is rejected and filed, being tiire
Order Announced. V <

noI.

-rn \r>v'- r.

R^^ionaLEoWce Officer. 
Mardan.A

72021.- ^ /ES, Dated Mardan the.:__________
- - Copy forwarded to District-Police Officer,- Nowshera for inforrhation and 

nece.ssaiy w/r to his.,office Memo: No. 35/PA dated 0.6.01.2021. .His service reoord is 
returned herewith. .

C.

1^***x*y
': ^ r A,
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i PESHAWAR. 
721, dated Peshawar the .5^_‘-^2021. Ct' __mK i

i

QRDiiS

,. *« ^a,4.

- K. t“'i -- X t:;. —^«.« »—

fe' ^
This order

found involved in case FIR 
. His

w-as

Ko. 397

was heard in person, 
ipromise basis by the court of

dated ;14.01.2021. 03.06.2021 wherein petitioner

petitioner contended that he is innocent and he - —™
Additionai Sessionsdudge-hNowsheravidejudgntent dat^^m ^

Perusal of record reveals that the appUcant has ^,p,„„ent
..ich IS tantanrount to the admission of crime. Moreov., ‘ ^ In
-----presbgeoferdlrePolle—-^^-^

Meeting 6f Appellate Board was held on

rirtinal activities. The Board see no groun 
decided that his petition is hereby rejected.
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KASH1FALAM,PSP
Additional Insc-eclor General of PoU^s,

‘ HQrs; Kltyber PakhturJcliwa, Peshawar.

/21,No,
Copy ofthe above is forwarded to the-. ■■ Mis-al of the above named

,«,»o„„:l
Ex-FC received vide your office Memo; No. 1215/ES. 

your office record.
2. District Police Officer, Nowshera.
3. PSO to IGP/Khyber Pakhtunkhwa,
4 AlG/Legal,Khyber Pakhtunkhwa, Peshawar.
5 PA to Addl-, IGP/HQrs: Khyber Pakhtunkhwa, Peshawa..

6. PA to DIG/HQrs; Khyber Pakhtunkhwa, Peshawar.
Supdf.E-lVCPO Peshawar.
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CHARGE SHggT

I, Kashif ZMifiqar, PSP District Police Officer, Nowshera, as competent authority, 
nereby charge Constable Shah Fahad Nn. 7r«;

>

.as per Statement of Allegations enclosed.

2, By reasons of above, you appear to be guilty of misconduct under Police Rules
1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules’ 

1975.
r

¥ 3. You are, therefore, required to submit your written defense within
receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

r 07 days of the
f

4. Your written defense, if any should reach the Enquiry Officer within the specified
period, failing which it shall be presumed that you have no defense to put in and In that case ex- 
parte action shall follow against you.

5. Intimate whether you desire to be heard in persons. P

Dispi€t P )lice/b 
/ NowshferE

ficer.
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0^ . DISCIPLINARY ACTION

A'A: A
I,_Kashif Zulftoar. PSP. District Police Officer, Nowshera as competent

juthority am of the opinion that Constable Shah Fahad No. 755 has rendered himself liable to
be proceeded against as he committed the following acts/omissions within the meaning of Police 
Rules, 1975.

.s'

-'-M1
STATEMENT OF ALLEGATIONS

Whereas, Constable Shah Fahad No. 755. while posted at CDL Branch 

Nowshera, now suspended Police Lines, Nowshera is reportedly involved in case FIR No. 392 dated

02.06.2020 u/s 302/324/34 PPC PS Kalan, which amounts to grave misconduct on his part and 

rendered him liable for minor/major punishment under Khyber Pakhtunkhwa Police Rules , 1975.

For the purpose of scrutinizing the conduct of the said accused official with 
reference to above allegations,_Mr. Phasam GuL DSP Har Nowshera i<; hereby nominated as 

Enquiry Officer.

The Enquiry Officer shall in accordance with the provision of Police Rules, 
1975, provides reasonable opportunity of hearing to the defaulter official, record his findings and
make immediate recommendations as to punish or other appropriate action against the defaulter 
official.

Cgnstable Shah Fahad No, 755 ig directed to appear before the Enquiry 
Officer on the date, time and place fixed by the Enquiry Officer.

47No. /PA,
Dated ^
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? FINAL SHOW CAUSE NOTICE
,*
/

Whereas, you Constable Shah Fahad No. 755. while posted at 

Computerized Driving License (CDL), Branch are reportedly involved in case FIR No. 397 

dated 02.06.2020 u/s 302/324/34 PPC PS, Nowshera Kalan.
t

On account of which, you were suspended, closed to Police Lines and 

proceeded against departmentally through Mr. Pasham Gul, DSP Hqrs: Nowshera, who after 

fulfillment of legal formalities submitted his report to undersigned, wherein he highlighted that 

you were contacted time and again but in vain. He further reported that, you are evading your 

lawful arrest, therefore, recommended you for ex-parte action.
• “

r

Therefore, it is proposed to impose Major/Minor penalty including 

dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, I, Capt: (R) Najmul Husnain Liauqat, PSP, District Police 

Officer, Nowshera, in exercise of the powers vested in me under Rules 5(3) (a) & (b) of the 

Khyber Pakhtunkhwa Police Rules 1975, call upon you to Show Cause finally as to why the 

proposed punishment should not be awarded to you. V

Your reply shall reach this office within 07 days of the receipt of this 

notice, failing which, it will be presumed that you have no defense to offer.

You are at liberty to appear for personal hearing before the
undersigned.

fiW 6

^wshera
fNo. ./PA,

Dated y^/rt/^2020.
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