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Service Appeal No. 7609/2021 C7* ;•1

■ 1^9.09.2022 Appellant in pei^son present. Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.

Learned Member (Judicial) Mr. Salah-ud-Din is on leave,
j

therefore, arguments could not be heard; Adjourn 

up for arguments on 29.11.2022 before the D.B.

To come

*

(Mian Muhammad) 
Member (Executive)
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21.02.2023 Bench is incomplete, therefore, case is adjourned to

06.04.2023 for the same as before.
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^ fClerk of the learned, counsel for the appellant present. 

Mr. Nabi Gul Superintendent alongwith Mr. Muhammad Adeel
25.01.2022

j

\ . 1

Butt learned Additional Advocate General for the respondents .
■ ’ ^ J •

/ present.
-■ m

/Representative of respondents requested for further time 

i to submit reply/comments. Last chance is given for submission 

I of reply. To come up for arguments-'before the D.B on 

:i4’02.2022. Operation of impugned order-shall 

suspended till next date.

► V.

remain
/
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(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)
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1# April, 2022 Appellant alongvyith counsel present. 
Kabirullah Khattak, Addl. AG alongwith Nabi Gul, 

Superintendent for the respondents present.

Mr./

Representative of the respondents submitted 

reply/comments. Placed on file. To come up for 

arguments on 11.05.2022 before the D.B. 
appellant may furnish rejoinder, within a fortnight, if so 

advised.

The
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\ .Chairma'n(Rozina Rfehman) 

Member(J)
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X1Counsel for the appellant present. Mr. Muhammad Adeel 

Butt, Additional Advocate General for respondents present.

03.12.2021

. Written reply/comment on behalf of respondents not . 

submitted. Learned AAG seeks time to contact the respondents 

for submission of written reply/comments. Adjourned. To come 

up for written reply/comments on 04.01.2022 before S.B. 

Operation of the impugned order is

> •:

suspended till date.

(MIAN MUHAMMAD) 
MEMBER (E)mmmm

mm"Is,

P-''piVv..,.. 
Wr ■' ■
:3f I'-. ' Appellant in person present. Mr. Kabirullah Khattak>, 

Addl. AG alongwith Mr. Gul Nabi Superintendent for 

respondents present.

04:01.2022

Reply/comments on behalf of official respondents are 

still awaited. Representative of respondents sought time for 

submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 25.01.2022. Operation of 

impugned order is suspended till next date.
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Mr. Wajid Hussain, Advocate present and stated that he has beent^^ 

engaged in the service appeal afresh, he therefore, .submitted his fresh
04.11.2021

Wakalat Nama in the instant appeal. Memorandum | of appeal and the 

copies of record annexed there-with perused and preliminary arguments 

heard. !

Learned counsel for the appellant argued that the appellant is 

serving as Mali (BS-03) who has been subjected to frequent 
posting/transfer before completion of his normal tenure^in utter violation 

of the Posting/Transfer Policy. First he was transferreci from Government 
Institute for Blind (Girls) Peshawar to shelter Horne Pajagay road 

Peshawar vide order dated 09.10.2020. The said order [(dated 09.10.2020) 
was withdrawn and he was detailed to GHS for Deaf Children Yaqatoot 
Peshawar vide order dated 04.06.2021. Yet again he was transferred from 

Governhnent Institute for Blind (Girls) to MR&PHC Peshawar vide order 
dated 30.09.2021. The appellant preferred departmental appeal to 

respondent No.2 on 01.10.2021 who recorded directions to respondent 
No.3 that "kindly withdraw to this extent as per attached application". 
However, directions of the appellate authority have no|; been honored till 
date, hence, the instant service appeal filed on 18.10.2,021. The appeal is 

admitted for regular hearing subject to all just legal objections. The 

appellant is directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to the respondents for submission of written - 
reply/comments in office within 10 days after receipt of notices, positively. 
If the written reply/comments are not submitted within the stipulated . 
time, or extension of time is not sought through written application with 

sufficient cause, the office shall submit the file with |a report of non-
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AoDellant Deposited compliance. File to come up for arguments on 03.12.2021 before the D.B. 
^ Pfocess ^ The appeal is also accompanied by an application seeking the

suspension of the impugned order dated 30.09.2021 till final decision of 
the appeal. Notice of said application be also given to thp respondents for 

the date fixed. The operation of impugned order is suspended till date 

fixed.
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! Member(E)
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Form- A ■ -j.

FORM OF ORDER SHEET
Court of

16o^ 72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Irfan Ahmad presented today by Mr. Shireen Khan 

Yousafzai Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

18/10/20211

f

f

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on • .
2
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BEFORE THE COURT OF WORTHY CHAIRMAN 

SERVICES TRIBUNAL. PESHAWAR•r '

Appeal /2021

AppellantIrfan Ahmad
VERSUS

RespondentsChief Secretary and others

INDEX
PagesAnnexDescription of DocumentsS.No.

1-4*Memo of appeal__________
Application for suspension

1.
5-6*

7*Affidavit2.
8-9A & Bdated

and
Copies of orders 

09/10/2020 

04/06/2021________
Copy of the order dated 

30/09/2021

3.

10-11C4.

12DCopy of application5.
13*Wakalatnama6.

AppellantDated 07/10/2021

Through

Shireen Khan-,Yousafzai

&
Fakhar-Un-Nissa
Advocate, High Court,
Peshawar
Cell 0300-5937680
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

/2021Service Appeal No.

Mali (BPS-03) Director of Social
Appellant

Irfan Ahmad,
Welfgire, Peshawar

VERSUS

of Khyher1. Chief Secretary, Government
Pakhtunkhwa, Civil Secretariat Peshawar.

2. Secretary Social Welfare, Special Education and 

Women Empowerment, Jamrud Road, Peshawar
3. Director Social Welfare, Special Education and

Women Empowerment, Jamrud Road, Peshawar 

4. Superintendent GIB Girls Peshawar
Respondents

APPEAL UNDER SECTION 4 OF KP
SERVICES TRIBUNAL ACT 1974 

AGAINST THE TRANSFER ORDER
DSW/1863-80 DATED

30/09/2021 TO THE EXTENT OF
NO.

SERIAL No. 5. BY WHICH THE 

APPELLANT WAS TRANSFERRED 

AND HIS SERVICE WAS PLACED 

AT MR & PHC. PESHAWAR WITH

IMMEDIATE EFFECT
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Prayer in Appeal
On acceptance of this service appeal, the 

f order of the respondent No.2 may be set aside 

to the extent of serial No.5 and the appellant 

may please be restored to his prior position a:s 

Mali (BPS-03) GIB Girls Peshawar.

Respectfully Sheweth:

1. That the appellant is the employee of 

. respondents department and posted as Mali 

at GIB Girls Peshawar.

2. That the appellant has been perfuming his 

duty with zeal and zest at that post and 

suddenly the respondent No.3 issued 

impugned order 2020-21 dated 09/10/2020 

and transfenithe appellant to Shetler Home 

Pajaggi Road which was later on withdrawn 

vide order dated 04/06/2021. (Copy of orders 

dated 09/10/2020 and 04/06/2021 are 

attached as Annexure-A & B)

V 1

•V •

3. That later on the respondent No.3 issued 

again transfer order No. DSW/1863-80 dated 

. 36/09/2021 and transferred the appellant 

from GIB Girls Peshawar to MR 8b PHC



^ :

Peshawar. (Copy of the order dated 

30/09/2021 is attached as Annexure-C)

4. That aggrieved from the above mentioned 

transfer order to the extent of serial No.5, 

submitted application to the respondent No.2 

for cancellation of the order, the respondent 

No.|b^ directed the respondent No.3 for 

cancellation of the transfer order of the 

appellant but nothing was done. (Copy of 

application is attached as Annexure-D)

5. That the appellant aggrieved from the transfer 

order.dated 30/09/2021 to the extent of serial 

No.5, which is illegal, unlawful, void-ab-initio 

and ^ liable to be set aside inter alia on the 

following grounds:

Grounds:
A. That the respondent No.3 acted illegally and

• *.•
in violation of KPK Service Rules by issuing 

the impugned order dated 30/09/202Tto the 

extent of serial No.5.

B. That the appellant is the employee of the
respondents department and transferred to

in one year which isother places 

already filled by another employee, which is

against the rules and policy.



/
. C. That malafide and misuse of authority on the 

part of the respondents is very much clear 

that the impugned order is premature.

D. That the impugned order of the respondent 

No.3 is illegal, unlawfuT and without lawful 

authority, liable to be set aside.

E. That the counsel for the appellant may kindly 

be permitted to explain his view on the points, 

which shall be raised at the time of 

arguments.

i .

It is, therefore, respectfully prayed 

that on acceptance of this service appeal, 

the order of the respondent No«3 may 

kindly be set aside to the extent of serial 

No.5 and the appellant may please be 

restored to his prior position as Mali at GIB 

Girls Peshawar*

AppellantDated 08/10/2021

Through

Shireen Khan Yousafzai

&

Fakhar-Un-Nissa
Advocate, High Court, 

Peshawar



BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL. PESHAWAR

/2021CM No.
IN

/2021Appeal No.

AppellantIrfan Ahmad
VERSUS

RespondentsChief Secretary and others

APPLICATION FOR SUSPENSION OF
THE IMPUGNED TRANSFER ORDER
DATED 30/09/2021 TO THE EXTENT
OF SERIAL N0.5/APPELLANT. TILL THE 

FINAL DECISION OF THE SER^HCE
APPEAL.

Respectfully Sheweth:-

That the above noted service appeal is 

being filed before this Honourable Tribunal, 

in which no date of hearing has yet been

1.

fixed.

That the facts and grounds of the service 

appeal may kindly be read as an integral 

part of this application.

2.
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3. That the applicant has got a good prima 

facie case in her favour, and is sahguine 

about its success.

4. That the balance of convenience also lies 

in favour of the applicant.

5. That if the transfer order dated 

30/09/2021 to the extent of Serial No.5

not suspended, than the appliceint would
\

suffer irreparable loss.

It is, therefore, respectfully 

prayed that on acceptance of this 

application, the impugned transfer

order dated 30/09/2021 to the extent

kindly beof Serial No.5 may

suspended, till the final decision of

the case.

AppellantDated 07/10/2021
n

Through

Shireen Khan Yousafzai
&

issaFakh^
Advocate, High* Court, 

Peshawar
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BP.FORR THE COURT OF WORTHY CHAIRMAN
RF.RVTCES TRIBUNAL. PESHAWAR

/2021CM No.
IN

/2021Appeal No.

AppellantIrfan Ahmad
VERSUS

RespondentsChief Secretaiy and others
AFFIDAVIT

Irfan Ahmad, Mali (BPS-03) Director of 

Social Welfare, Peshawar, do herby solemnly affirm
that the contents of

I,

and declare on oath 

accompanying Appeal are true and correct to the 

best of my knowledge and belief and nothing has 

been concealed from this Honorable courh

\ 7
D E P'^O N E N T

CNIC#17301-3157859-5 

Cell# 0316-1234576

Identified by;

V

Shireen Khan Yousafzai
Advocate, High Court, 

Peshawar.
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BETTER COPY OF THE PAGE NO.;^ ^ A 

GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION 

& WOMEN EMPOWERMENT KHYBER PAKHTUNKHWA, 
OFF: ISLAMIA COLLEGE GATE, JAMRUD ROAD, PESHAWAR

Dated Peshawar the 9/10/2020

ORDER
No. DAW/2020-21 with immediate effect and till further orders, the following posting transfer 
on derailment basis is hereby made in the best public interest.

RemarksToName of OfficialS.No. From
In additoin to services at Rehabilitation Center for Drug Addicts 
Peshawar. He will perform duties of Dispenser of Pajaggi Shelter 
Home from 04 PM to 10 PM. _______________

Mr. Inayat Khan
Pharmacy
Instructor

1.

Vice Sr.3District Office, Social 
Welfare Peshawar

Ms. Alia Rehmah 
Senior Clerk

Shelter Home Pajaggi 
Road

2.

Vice Sr.2Shelter Home Pajaggi 
Road

District Office, Social 
Welfare Peshawar

Mr. Sher Dil Junior 
Clerk

3.

Vic-e Sr. 5District Office, Social 
Welfare Peshawar

Working Women 
Hostel Peshawar

Mr. Muhammad 
Nasir Junior Clerk

4.

Vice Sr. 4Working Women Hostel 
Peshawar

District Office, Social 
Welfare Peshawar

Mr. Aslam Khan 
Junior Clerk

5.

Vice Sr. 7Shelter Home Haji CampShelter Home Pajaggi 
Road

Mr. Safdar Khan6.
Cook

Vice Sr. 6Shelter Home Pajaggi 
Road

Shelter Home Haji 
Camp

Mr. Akhtar Munir 
Cook

7.

Vice Sr. 9Shelter Home Pajaggi 
Road

MR&PHC PeshawarMst Bas Bibi Aya8.

Vice Sr. 8MR&PHC PeshawarShelter Home Pajaggi 
Road

Mst. Shaista9.
Begum Aya

Vice Sr. 11District Office, Social 
Welfare Peshawar

Shelter Home Pajaggi 
Road

Mr. Imitaz 
Chowkidar

10.

Vice Sr. 12Shelter Home Kohat AddaDistrict Office, Social 
Welfare Peshawar

Mr. Nawab Khan 
Chowkidar

11.

Vice Sr. 10Shelter Home Pajaggi 
Road

Shelter Home Kohat 
Adda

Mr. Rabat Sher 
Chowkidar

12.

Shelter Home Pajaggi 
Road

Government Institute 
for Blind (Girls) 
Peshawar

Mr. Irfan Ahmad13.
Mali

Shelter Home Pajaggi 
Road

Special Education 
Complex Hayatabad

14. Mr. Fida
Muhammad
Sweeper

-—sd/— 
Director

Social Welfare, SE & WE 
Khyber Pakhtunkhwa

Copy to

1. The District Officer, Social Welfare, Peshawar.
2. Incharge Shelter Home, Pajjagi Road, Peshawar.
3. PA to Director, DSW
4. Officials concerned.

*s.

Assistant Director (E-I)
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Government of Khyber Pakhtunkhwa 
Directorate of Social Welfare, Special Education and 

tWomen Empowerment Jamrud Road Peshawari

Dated Peshawar the /06/2021

ORDER 1
No. DSW/' With iminediate effect and until further

orders the detailrrient of Mr. Irfan Ahmad Mali GIB Female Peshawar to Shelt^ 

: Home Peshawar :is hereby withdrawn and detailed to Government Girls High 

School for Deaf Children Yakatoot Peshawar.i
i

1

:

Sd/-
Director

(Social Welfare, SW, SE)

:
■■j

;
Copy foi'warded to;

%
1 - The District Officer, Social Welfare Peshawar 
2- The Superintendent, GIB Female Peshawar 
3 - The Principal, School for Deaf Children Female Yakatoot Peshawar 

; 4- PA to Director'Social Welfare Peshawar 
• 5- The official concerned.::

I
y, !torAssist; 

(Establ/shrrient-
;•

l

i

J y

> j

;•

:
f

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
OFFICE OF THE SUPERINTENDENT, 

GOVT- INSTITUTE FOR THE BLIND (GIRLS) 
PESHAWAR.

r,.

natsd Peshawar the 15/10/ 2020

RF.I.tF.VING ORDER

NO.SW/G.I.B (Girls)_

NO.DSW/.2020-21 dated 09-10-2020 , Mr. Irfan Ahmad C'^^li) Government Institute for the 
Blind (girls), Peshawar is hereby relieved from his duties w.e.f 15-10-2020 (F.N)

He is directed to report for ^uty to Shelter Home Pajaggi Road Peshawar

-7ofo-l3 Consequent upon hts Vide Order

i

Sj>f5eri^ndent 
Govt Institute for the Blind 

(Girls), Peshawar.

Endst: Even No. & Dated:

Copyto-

The Accountant General Khyber Pakhtunkhwa Peshawar. 
The District Officer Social Welfare Peshawar.
The Shelter Home Pajaggi Road Peshawar.
The Official concerned.

1.
2.
3.
4.

Govt; Institute for the Blind . 
(Girls), Peshawar

■I

i
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Government of Khyber Pakhtunkhwa
Directorate of Social Welfare, Special Education and 

Women Empowerment Jamrud Road Peshawar

■■'4

Dated Peshawar the

ORDER
, The following posting/transfer order is hereby made in

No. DSW/
the best public interest.

RemarksToFromS.No I Name & Designation 
with BPS

i Mr: Muzakir Shah, 
Assistant Technician 
(BPS-11)

Against the
vacant post of 
Assistant 
Physiotherapist 
(BPS-12) in his 
OPSBPS-M

Center for MR & 
PHC Nowshera

Presently 
posted as
.Computer 
Instructor Reh: 
Center for
Drug Addicts 
Nowshera____

theAgain^ 
vacant post

AmanDarul 
Abbottabad

GIB,Mr. Zafar Iqbal,
Chowkidar_____
Mr. Fazal Rabi, 
Office Assistant 
(BPS-16)

2
Abbottabad

Against the
vacant ppst ‘ of

GIB (Girls)
Peshawar

Directorate of
Social Welfare

3
Stenographer 
(BPS-16) in his
OPS

He is directed': to report to 
Directorate of Social Welfare on
receipt of this order __
MR & PHC Vice No. 6 
Peshawar __________ _

Darul Aman 
Bannu

Mf. Nasrullah, 
Junior Clerk (B-11)

4

GirlsGIBMr. Irfan.Ahmad,
MaliTBPS-3)
Mr. Faisal, Mali

5 •
Peshawar

Vice No. 5GirlsMR & PHC GIB6 Peshawar .Peshawar

Rest of the terms and conditions of the official at S.No I & 3 will remain 

initiallxrfe^ruited.
- (r . / ■fwe

Sd/-
Director

(Social Welfare, SW, SE)

Copy forwarded to;

i - The Accountant General Peshawar
2- The District Accounts Officer Nowshera & Abbottabad
3- PS to Secretary, Social Welfare, SE & WE, Khyber Pakhtunkhwa
4- The District Officer Social Welfare Abbottabad with ,the remarks to provide a 

suitable Chowkidar for GIB, Abbottabad in lieu of Mr. Zafar Iqbal under intimation .
to his office , «

5- The District Officer Social Welfare Nowshera, Peshawar & Bannu
6- Manager MR & PHC Nowshera & Peshawar
7- Rehabilitation Officer, RCDA Nowshera
8- Manager Darul Aman Abbottabad
9- Superintendent Darul Aman Abbottabad
10- Superintendent GIB (Girls) & (Male) Peshawar
M- Project Manager Darul Aman Bannu ....
12- The Officials concerned.k\

'ecto,
(Establishment-I)

C.iH.,
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Service appeal No. 7609/2021

Mr. Irfan Ahmed Mali (BPSA)3)
APPELLANT

VERSUS
■ 1 lie Cliici Seereiary. Civil Secretarial Peshawar, ■"

2. Tlie Secretary, Social Welfare, Special Education & W 

Khyber Pakhtunkhwa..

3. 1 he Director, Directomte Social Wellare.

Government ofiKhyber Pakhtiinkhua
I

Eihpowennent Department.omen

and Women Development Depai'tmeni
Khyber Pakhtunkhwa. 

4. Superintendent Government Institute for Blind (Girls) Peshawar

respondents

^M^^lSj^COMMENTS ON BEM AI ,F of tht respondents

jTRELlMlNARY OB.TECTIONS:
The appellant has got1.

cause ot action to file the'present service appeal.no
2. The appeal is not maintainable in its present form.

1 he api^eai is based on ihalafide intenliohs.
4. file appellant lias no locus standi. 

Thertppellant has not come to Honorable rribiinarwith clean hands 

6. The appel lant has concetiled the material fects from this Hot 

liable to be dismissed.

I he cippo^a! Is hahie to he dismissed i'o 

Hie a|i])eul is against the prevailing laws & rules.

lorable Tribunal;, hence

7.
joiiidei & misjoinder ol necessary partir non les.a.

FACTS

1. Correct.

. Correet to the extent olThe, transfer of the appellant. However, it is worth mentionnw 

l-'e that the transfer of the appellant was in aceorda.tee with the tenure poliev as the 

appellant has stayed more than two years at Government Institute for the blind foirlst 
l>eshawar. Moreover, as per the vision of the Monorahie Ifrnnc Mln.ster of Isfrmic 

Repubhc ot Pakistan. Panagahs (Shelters hotfre) was established at Piyjaai Road

I’eshawar. h, run the alfoirs of the shelter homes, stafl^ was arranged within foe 

exisung strength of ihe Special Education

9

Institutions / Social Wellare Insiitiie 

own stalT the appellant will lie repatriated m'nciuamg me pctiiiuiier. On hiring of its 

its original post.



V

-1. Correct with clarification'that the transfer order of the appellant 

with tenure policy as the appellant has stayed-more than 

institute

was in accordance 

two years at Government 

station for moreitute for the blind (girls) Peshawar and one cannot stay at single 

than two years as per the policy of the Government. '

4. As explained in'Para 2 & 3 above.

5. Incorrect hence denied|.4'he transfer orders issued 

accordance with the rules and policy.
in favour'ol the appellant is in

grounds

A) Incorrect, hence denied. The order dated 30-09-2021 

transfer policy oi the govehmaent.

B) Incorrect, hence denied. The factual position has been explained in above Paras.

C) Incorrect, hence denied.-The respondents did 

accordance of set ruies’afid policies.

O) Inconecl, hence denied, fhe order ol' the 

according to law.

E) The respondent seekingfpermission to advance ^pther groundsTd proofs at the time 

of hearing.

w'as in accordance with the

not misuse authority and only acted in

respondentsNo.3 is legal, lawfid anci

• 1.-1 'f

Keeping m view the above fects and grounds, it is requested to dismiss ihe i 

service appeal being meritless. .
instant
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CHIEF SECRETAFIY to 
Govt, of Khyber PakhtUnkhwa

(Respondent No. 1)

A--

fVv ■ SECRETARY TO 
Govt, ot Khyber Pakhtunkhwa 

Social Welfare, Special Education & 
Women Empowerment, Peshawar

(Respondent No. 2)

C

biKECTOR
Social Weillire. Special Education it 

Women Empowerment 
(Respondent No. 3)

Su^xrnntendent

Government Institute for Biincis 
(Girls) Peshawar
(Respondent Nol 4)


