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2nd Nov., 2022 " Assistant to learned counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for the respondents present.
Request for adjournment was made due to engagement
of learned senior counsel for the appellant before Hon’ble
Peshawar High Court today. Last opportunity 1s granted. To
come up for arguments on 15.12.2022 before the D.B.
(Fareela-Paul) ' (Kalim Arshad Khan)
L Member (E) Chairman
15.12.2022 Due to general strike of the Bar, case is adjourned to
. 06.03.2023 before D.B. Office is directed to notlfy the next date .
SsCHAU ST, onnotice board as well as the website of the Trlbunal
Pe‘é“a

) : |
(FaLr&Paul) ~ (Rozina Rehman)

Member (E) | Member (J)
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AppeHant in person - present Mr. Asrfi Masood Ali Shah, - .

Deputy District Attorney for the respondents present

- 08.11.2021

Appellant sought adjournment on the ground that his
able today due to strike of Lawyers. o

counsel is not -avail
DB on

Adjourned. To come up for arguments before the

09.02.2022.

\J " ) 7
| (SALAH- UD DIN)

(ATIQ-UR- REHMAN WAZIR) |
MEMBER (EXECUTIVE) ' MEMBER (JUDICIAL)

. | n;b/lL
D"Z’Z"ZZ‘P Lo ﬂj/mw&/fé {D he #D |
M/bﬁ?’)é/ =

s eyl

| L case
C//\a iy may 7/A & ¢ é@éo 7l
S s - SLame 2
come  HP % 4 |
by 2-6-20F*
02.06.2022 Appellant in person present.

Naseer Ud Din Shah learned Assistant Advocate
General for respondents present. !

Lawyers are on general strike, herefor'e case Is
adjourned. To come up for arguments on 10. 08.2022 before

D.B. ,
X (. | @
(Fareeha Paul) ' (RozZ a Rehman)

Member(E) Member (J)

w’y o |
| N Pfopez( PB W\e?f_, mmg,ﬂ_g,lafé ’H«u case. S




+09.06.2021

' -.31.08.2021

Appellant in person present. Mr.'Shah'JeHan,-ASI-(Lega’I)‘

alongwith Mr. Muhammad Adeel Butt,g.Addit_ionai Advocate

General for the respondents present. ‘
. Appellant requested for adjournment on the ground 'thvat. '
his counsel has proceeded to Landikotal i'n‘conne'ction with some
domestic engagement Adjourned. To come up for arguments
before the D.B on 31.08.2021.

Coh_— 17

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Mr. Taimur Ali Khan Advocate for the appeliant :
present who submitted fresh Wakalat Nama on behalf of
appellant Mr. Muhammad Rasheed, Deputy District Attorney
for the respondents present. , N _

~ lLearned counsel for the app'ellant sought -
adjournment on the ground that he has been engaged today'
" and has not gone through the record. Adjourned. To come
for arguments before the D.B on 08.11.2021.

7

) -
(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




21.12\'.2020 o Appellant in person and Mr Kabirullah Khattak learned
|  Addl AG for respondents present. B

L PTEERN According to appellant his counsel is indispo'se;d of today
and requested for adjournment. Adjourned to 021.03.2021 for .

arguments before D.B.

' (Atig-Ur-Rehman Wazir) (M. Jamal Khan)

Member (E) Member (J)
~\\,\ " \ '\; “~
04.03.2021 _ Iumor to counsel for the appellant and Addl AG-

alongwith Khial Roz Inspector (Legal) for the respondents
present.

~ Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, the matter is adyourned to

09.06.2021 for hearmg before the D.B.

(Mur-Rehman Wazir)

Member(E)




_Pﬁ., -

01..04.2020' ,;‘_Du’e‘to."‘ pu.bli#c holiday on account of COVID-19, the case is
C ~ adjourned to 09:06.2020 for same as before.

Reader

B C3},062020 . " None p‘r‘é,s'e‘ht on behalf of the appellant. Mr. Kabirullah

~and - his
18.08.2

" Khattak, Additional AG alongwith Mr. Riaz Gul, Admin Officer

) 'for the respondents present. Notices be issued to appellant

equnsel for attendance and arguments for
gfore D.B.

y S
TRy /Z/l/%
. (Mian Muhamnad) (M. Amin Khan Kundi)
_ .Member - Member
18.08.2C20. A ~ Due to summer vacations, the case is adjourned to

26.10.2020 for the same.

&y

£ 26.10.2020 . Proper :D.B is on Tour, therefore, the case is

. adjourned f'Qr'ihe same on 21.12.2020 before D.B.

e ¢
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Appeéllant in person present. Mr. Kabirullah Khattak
learned Additional Advocate General alongwith Mr. Shah
Jehan S.I (Legal) for the respondents present. Appellant
seeks adjournment that his counsel is not in attendance.
Adjourned. To come up for arguments on 14.01.2020

before D.B. Ry
AN '
-
VY 2
(M. Amin Khan Kundi)
Member

(Hussain Shah)
Member

Appellant in person and Mr. Usman Ghani, District Attorney for
the respondents present. Appellant requested for adjournment on the
ground that his counsel is not available today due to general strike on
the call of Khyber Pakhtunkhwa Bar Council. Adjourned to 24.02.2020

for arguments before D.B.

G %/ C
\M 1 “(Ahmad Hassan) . y (M. Amin72; Kundi)
NN Member " i\ Member
N oo o Bench 1% YrcomfPlet e
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- 18.07.2019

04.09.2019

‘ Learned counsel for the pétiti‘or'ler present. Mr.
‘Muhér'nn-lad Jan learned Deputy District Attorney ‘fdr the
respondents preéent. Learned counsef for the petitioner
'reqﬁested for adjourn'ment.‘ Adjourned.” To come .up for

arguments on 04.09.2019 before D.B.
-

 (Hussain Shah) ' (M‘._Aré%g/n Kundi)

Member . -Member

Appellant in }Jerson present. Mr. Zia Ullah- learned
Deputy District Attorney for the respondents present.
Appellant seeks adjournment as his counsel is not in |

attendance. Adjourned. To come up for érguments on

-1£°19.2019 before D.B.

15.10.2019

ﬁ@( S 7/t
(Hussain Shah) (M. Amin Khan Kundi)

Member - o : ‘Member

.‘. Appellant in person and Mr. Kabirullah ,l't.(hattak, Additional
AG.alongwith Mr. Shah Jeh;m, S.I (Legal) for ﬁhc_:“'respondents
preseflt‘. Appellant submitted application for adjournment on the

ground that his counsel is busy before the Hon’ble High Court and

~ cannot attend the Tribunal today. Application is placed on record.

Case to come up for arguments on 02:12.20 19-betore D.B.~

| (Ahmaj Hassan) - (M. Amin Khan Kundi)
- Member ' Member




ﬂﬁ .29.01.20.1:9 . : Appellant+alongw1th hlS counsel present Mr. Kablrullah Khattak, "“
Additional AG alongw1th Mr Shah Jehan S.I (Legal) for the respondents

present and submitted wrltten reply. The appeal is assigned to D.B-I for

rejomder and arguments’ for 16.04. 2019 K W .
. (MUHAMMAD AMIN KHAN KUNDI)

MEMBER

| 1‘\6'04,'2.019 Learned counsel for the appellant and Mr. Zia Ullah
’ learned Deputy District Attorney alongwith Mr. Javed
_ As_sistapt for the respondents present. Learned counsel for |
the appellant requeéted for adjournment. Adjourned. To

come up for argument on12.06.2019 before D.B

(F lglssém Shah) (M. Amin Ki,a,n Kundi) -

Member ‘ Member

: 27-'.05‘.-201'9 : ~ Appellant in person and Mr. Kabirullah Khattak learned
' Additional Advocate General for the respondents present. Due

to general strike on the call of Bar Council, learned counsel for -
the appellant is no in attendance. Adjourned. To come up for-

arguments on 18.07.2019 before D.B.

(Hussain Shah) - (-M.Amih Khan Kundi)
Member ‘ : Member



u,;q ‘ . .
- 13.09.2018
07.11.2018
21.12.2018

Appellant ‘Sabir ‘Hussain in person present.  Mr.

Written reply not submitted. Learned AAG requested for

adjournmeit. -Granted. “Case to come up for written

-+ reply/comments on 07.11.2018 before S.B.

Y
Chairman

«

Due to retirement of Hon'ble Chairmén,'the' '

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 21.12.2018. Written reply not received.. Y N

RE

Appellant in person preseﬁt.'Mr. Shah Jehan SI legal- T

representative of the respondents present and seeks time to furnish

written reply. Granted. To come up for written reply/comments on

29.01.2019 before S.B. o
Q-

Member

Kabirullah Khattak; 'A:dd: AG for-respondents plreSent.. - ‘ A



13.07.2018 Appellant in person present and requested for
adjournment. Adjourned. To come up for preliminary
hearing on 01.08.2018 before S.B. . N
/4 .
(Muhammad Amin Kundi)
Member
o ‘10'1.08'-.'2_()18 U ~ Appellant Sabir Hussain in person alongwith his

counsel Mr. Waliullah, Advocate present and heard in .

. Y o

limine. ' S UERE

’ } ) . . . l

.Cdéiténfds the major punishment has been imposed by
the authority on the ground of absence whereas in fact |
the appellant was sick and he regularly sent medical

certificates to the authority.

Points raised need consideration. The appeal is
admitted to full hearing, subject to all legal objections.
The appellant is directed to deposit security and process

fee within 10 days. Thereafter, notices be issued to the

fespondents. To come up for written reply/comments on
13.09.2018 before S.BAEreFBo0R7 S |

Chairman

- \.\'\



Form-A
FORMOF ORDERSHEET
- Court of |
. Caise No, 646/2018
S.No. | Date of order Order or other proceedings with signature of judge
- proceedings. '
1 2 3
1 15/05/2018 ¥ The appeal of Mr. Sabir Hussain résubmitted today by
Mr. Asad Naeem Advocate may be entered in the institution
Register and put up to the Worthy Chairman fqr proper order
please. \
REGISTRAR — /57"
2- 1 g IOS l"g . This case is entrusted to S. Bench for preliminary hearing
to be put up there on _©( /06/18
cg\ll,RMAN,
(01.06.2018 Neither appellant nor his counsel present. Adjourned.

To come up for preliminary hearing on 13.07.20 1i§,_,b"étore

the S.B.

Chairman




The appealvof Mr. Sabir Hussain Ex-Head Constable Police Station Charsadda received today
- i.e. on 03.05.2018 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days

1- Annexures- C and E of the appeal are illegibie which may be replacec"i by legible/better
one.

@ One copy/set of the appeal along with annexures i.e. complete in all respect may also
be submntted with the appeal.

No. @‘55
Dt. QQ ’0 /2018.

REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESI—IAWAR

Mr.Asad Naeem ‘Adv. Pesh.

4 o Hyyestor,  Clofficoncees e v
ool e Coboniles | |

wl——""""" .
(505218

e
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BEFORE THE HONURABLE SERVICE TRIBUNAL KPK PESHAWAR

‘Service Appeal No. é?l»{ é /(2018

‘Sabir FHussain . IR P Appellant

Versus

Provincial Police Officer Khyber Pakhtun Khwa Peshawar and others.
................ Respondents

INDEX " A 7

1S Document

Annexurc “Page No.

1 SQ['—ViCC Appeal - 1 -4

2 | Affidavit

s e e ] st s aharm wmaob s S

3 . | Addresses of Parties

(O USI — - AN S SO OO g

4 R o - - 7-12
Copy of Performance Certificate ‘

. “/\]. to A6”

5 (opy of medical reporig' C
‘ “B1to BI2”

Copy ol Order datcdli—l2-?0!6 Cen - 25 0

7| Copies of I Departmental Appeal | - |
& Order dated 13-03-2018 “D&E” 2628

8 [ Copies of 2% Departmental Appeal | |
& Order dated 03-04-2018

9 | WaklatNama
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SJEFORE THE HONURABLE SERVICE TRIBUNAL KPK PESHAWAR

. . Khyber Pakhtulchwa
é L{ é . Scrw ice Tribunal
Service Appeal No. /2018 . '

ary e, G5 1
' . Dated Og/g/aé/g

Sabir Hussain(l2x Head Constable Police Station Charsadda) S/O Fazal I:lahi R/o
Cheena Tehsil Tangi Charsadda .
s Appellant
Versus
I. Provincial Police Ofﬁcér Khyber Pakhtun Khwa Peshawar.

- 2. Deputy Inspector General of Police Regional Police Officer Mardan.
3. District Police officer Charsadda

................ -Respondents

Appecal U/s 4..0f the Khyber Pakhtunkhwa Service Tnbunal
Act_1974 against the _order dated 0342()18 passed by
respondent _no.1 _whereby the departmcntall dppcal of the
o .  petitioner. ‘was turned down _while upheld the order of
. resgiiident.no 2 and 3 whereby the appellant was _dismissed
fromeservice . | o

Praver:-

On acccntancc of this anpcél the imbu,'qned‘(ivrder' dated 03-04-
2018 of respondent no.!l and the appcllant may lundly be re-
instated i in service with all back henefits.

Filedt t i
R%?{fvw , ' Brief facts of the instant appeal are us under:- )
\ %? 1) That the appellant was initially appointed as Constable in poli'ce
n—" %% department, subsequently the 3Pp¢”a’yi’t_ was promoted as Head
o™ %‘ ' % Constable. | |
'—\‘% t:,' 2) That from the day one of initial appointment, the appeliant hags
'?.3 %J performed his duty with ftll devotion, dedication and-up to .the entire
o) Y]

satisfaction of his superiors, hence the appellant has ‘maintained



3)

4)

3)

6)

7)

2

unblemished service record and also posses ‘very good reputation °
among his colleagues, on response of which the appellant was awarded
several certificate on account of his excellent performance of his duty.
(Copies of Good Performance Certificates arce attached as
Annexure Al to A6).

That the appellant was became ill and the doctor advise to take
complete bad rest that’s why the appellant absented from his duty, but
the appellant was submitted his medical reports etc with the Mahrar of
police station concern . (Copies of medical reports are Annexure Bl
to B12 respectively)

That the appellant as mentioned above was seriously ill and the same
fact was communicated in the shape of medical reports to the Mahara
concern police station but the same were not taken into consideration
and departmental inquiry was made conducted against the appellant in
the result of which the appellant was recommended for major penalty
and was dismissed from service and his absence period was treated as

leave without pay.

That when the appellant got knowledge from one of his‘colleague that

his service was terminated due to absence from duty, than the appellant
was become very surpriséd when hear ébout his dismissal from service
despite the fact that the appellant has handover his medical reports to
the concerned Muhrar of police station Charsadda.

That the appellant never ever received any show cause notice, charge
sheét, final show causc notice etc from the competent authority, nor
aware from any departmental inquiry conducted against the appellént
and all the proccedings were conducted at the back of the appellant and
passed order dated 15-12-2016. (Copies of order dated 15-12-2016 as
attached as Annexure C).

That after knowledge of the impugned order date 15-]2-2016 , the
appellant filed a time barred appeal before the respondent no 2 which
was turned down vide order dated 13-03 2018 With the remarks that the
same is Uime barred.(Copy of departmental appeal and order date

13-03-2018 arc attached as Annexure D & E).

8) That being aggrieved from the order date 13-03-2018 the appellant

approached the respondent no | for redressal by filing another appeal

but the same was also turned down by the respondent no 1 vide order



3

dated 03-04-2()18, hence the instant appeal .(Copies of departmental
appeal & order dated 03-04-2018 are attached as Annexure F &G)
9) That being aggrieved form the order dated 03-04-2018 ,the appellant

approached this Hon’ble Tribunal on the following inter alia:-

GROUNDS:- -

a) That the appellant serving in p‘olice. department from the last

| Twenty four years and is very much near to his pension benefits
and perfonﬁed his duty honestly efficiently and there is no reverse
remarks or allegation whatsoever against the appellant on service
record or service book, hence the order impugned is illegal and
void ab-intio. |

b) That mandatory provision of law and rules has-badly been violated
by the respondents and the.appellant has not been treated according |
tolaw. |

| ¢) That the appellant did nothing that would amount to misconduct.

d) That one sided inquiry had been conducted at the back of the
appellant and no show cause, charge sheet, final show cause notice
has been issued to the appellant nor any dismissal order has been
communicated to the appellant, hence the order impugned is not
maintainable in the eye of law and liable to be set it aside.

e) That the impugned order is not a speaking order and thus uritenable
in the eye of law; hence liable sul it aside. | ‘

f) That the appellant his been punished twice i.e. leave without pay
and dismissal from service which is not valid order, hence liable to
be set aside.

g) That the inquiry officer without following the codal formalities
and without extending proper opportunity of defence , concluded
the inquiry in slip short manner, hence not fulfilled the requirexﬁent
of codal formalities liable to be set it aside.

h) That the competent authority = without following mandatory
provision of law of issuance show cause notice passed the

impugned order ,which is not tenable in the eye of law.



5 o
\/ 1) That absence of the appelllant from his duty was neither willful nor
deliberate but due to unavoidable circumstances mentioned in
- detail in departmental appeal. '-
j) That any other ground will be taken at the time of arguments.
k) That the appéllant is a poor man and father of Six children and -
have no other source of income except the serviAce :
It is therefore mostly humbly prayed that on the
| acceptance of the instant appeal and the impugned orders passed
by the respondents may kindly be set aéide and the appellant may

be ordered to reinstate in service with all back benefits to meet the

ut
Vi ol

Through

// Asad Naeem D
M
W, .

Wali Ullah

ends of justice.

Advocates High Court

Dated 02-05-2018 ' . : Peshawar.



BEFORE THE HONURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2018

Sabir Hassain e Appellant

Versus

Provincial Police officer Khyber Pakhtun Khwa Peshawar and
others. = -
................ Respondents

Affidav_i't

[, Sabir Hussain(lx Head jc:‘:hstab'!e police station Charsadda) §/0
Fazal Elahi R/o Cheena Tehlisil Tangi Charsadda ,do hereby
solemnly affirny and declare on oath that the conissts of service
appeal are truc and correct best of knowiedge and belief and

5

nothing has been concealed from this Honour able Triburnal,

bY

st

Deponent



BEFORE ' THE HONURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. . /2018

Sabir Hussain S S Appellant

Versus

Provincial Police officer Khyber Pakhtun Khwa Peshawar and

others. ‘
....... .........Respondents
ADDRESSESS ()F.PARTIES
APPELLANT:-

Sabir Hussain(Ex Head Constable Police Station Charsadda) S/O Fazal
Elahi R/o Cheena Tehsil Tangi Charsadda . |

RESPONDENTS:-

1. Provincial Police officer Khyber Pakhtun Khwa-Peshawar.

2. Deputy Inspector General of Police Regional Police Officer
Mardan.

3. District Police Officer Charsadda.

W MLé/’”’/gk

Wali Ullah
. Advocates‘ High Court

Dated: 02-05-2018 | o Peshawar.

A7
. v

Through %@
Asad Nacem 7~ ~

(
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KHYBER PUKHTOONKHWA POLICE
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5 KHYBER PUKHTOONKHWAPOLICE™
Cmm@n@azmﬂ Certificate
~ ClassII
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BETTERCOPY
ORDER

This order will disposed off the departmental enquiry against Constable

Sabir No. 614, while posted at Police Station Charsadda, absented himself”

from his lawful duty w.e.f. 15/07/2016 till date, during ‘this absence period

he was close to Police Lines on 02/09/2016 but he did not report his arrival |

at Police Lines and thus absented himself from his lawful duty from

02/09/2016 till date without any leave or prior permission from his senior
- Officers, absent report recorded vide D.D’s No. 8 dated 15/07/2016 and -

No.06 dated 12/09/2016. This shows the mefﬂaency, lake of interest in the
performance of his official duty.

) In the above allegation he was issued Charge Sheet together with
~ statement of allegations under section 6 (1) (a) of KPK Police Rules 1975.

Enquiry Officer Mr. Sajjad Hussain Khan the DSP Tangi was nominated for

‘conducting departmental enquiry against him. The enquiry officer after
conducting proper departmental enquiry submitted hi.s findings and
recommended him for Major Punishment.

~‘Subsequently Constable Sabir No.614, was issued final Show Cause.

Notice reply to which was not received, so for.

After going through the enquiry papers of recommendation of the
Enquiry Officer the undersigned reach to the conclusion that the delinquent
official is no more interested to continued his job further more, hence he.is
hereby awarded the Major punishment dismissal from service with
immediately effect and his absence period is also treated without pay.

District Police Officers _

Charsadda
0.B.No. 1584 /
Date: 14-12-2016
No0.472-75/HC, dated Charsadda the 15/12/2016

Copy for information and necessary action to the:-

1. Pay officer/CHC
2. HC/IMC
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Annex —F
ORDER.
This order will 'dis.;?@.se@f’%f the "a:gpcal preferred by Ex-Constable Sabir
Hussain No. 614 of Charsadda Disirici Poltes 2gainst the order of the District Police Officer,
Charsadda, whereby he was awarded Major sunishment of dismissal from service vide District Police
Officer, Charsadda OB No. 1384 dated 14.12.2814.
| Brief facts of the Case are that the appellant while posted at Police Station

Charsadda absented himself from his lawful dury with effect from 15.07.2016 till the date of his

dismissal, during his absence period he was closz¢ 1o Police Lincs on 02.09.2016 but he did not report

his arrival at Police Lines and thus absented himself from his lawful duty with effect from 02.09.2016
till date without any leave or prior permission from his senior Officers. This shows his inefficiency
lack of interest in the performance of his official duty. Thercfore he was issued Charge Sheet with
stutement of allegations and Mr. Sajjad ‘Hussain Khan the then DSP Tangi was nominated for

conducting departmental enquiry against him. The Enquiry Officer after conducting proper

deparimental  enquiry submitted his findings and recommended him for Major Punishment. -

Subsequently hewas issued Final Show Cause Notice to which his reply was not received so far. After
eoing through the enquiry papers & recommendation of the Enquiry Officer that the delinquent official
was no more interested to continue his job furthermore, hence he was dismissed from service and his

ubsence period was treated as leave without pay.

He was called in orderly room held in this office en 07.03.2418 and heard him
in person, but he did not produce any substagtial evidence about his absence. Therefore, | find no
ercunds (o intervene the order passed by the District Police Officer, Charsadda. Appeal is rejected

heing badly time barred.

ORDER ANNOUNCED,

(}//C (Muhammad Alam ShinwariiPSF
- Regional Police Officer,
mﬁrdan

No._ /S0 2~ _/ES, Dated Mardan the /57/023,- /2018.

Copy to District Police Officer, Charsadda for information and necessary action

wir tohis office Memo: No. 343/EC dated ()2'.03.2018‘ The Service Record is returned herewith.
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OFFICKE OFTHE N

. . INSPECTOR GENERAL OF POLICE
.f_/_q i - KHYBER PAKIFTUNKHWA
' - CENTRAL POLIEE OFFICE,

prove
' e PESHAWAR,
No. “,//0242/“8, duted Peshnwar i!wq__s__m_/f)

T2,

"ty : ‘ 'K'hvi’ Regional Potice Officer, . . . . '
: Miardan Region, Mardaa '
MITFITORE AL (EN-FC SABIR TUSSAIN NO. 614)
:\\iH;IU .. ‘ N
Fx-Consiable Sabir Hossain No, 614 of District Police Charsiddic had subimitied

appeal o the Worhy Inspector General ol Police, Khyber™Pakhwunkhwa, Peshawar for
remnstatement into serviee. His appeal was processed / examined at Central Police Oflice.

Peshiwsr and Hled by the competent authority being badly time bacred-for about 01 year and 03

TR -
. ,\ )

Theapplicant may please be informed accordingly:

e """""'-11

AT
: Iy (SYED ZIA ALI SHAH), -
. : 4]L Registrar,
A %/p ' . ' For Inspector (.’iun(.::rz‘-l.l ol Police,
- ' S Khyber Pakhiunkhwea! Peshawar,
o P '

I8
{
[
2.
i

1 ASevrer Brmeh Dt 2018 Appeals PoacketAppeal No, 0baloes

. . ———— .
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Service Appeal No. 646/2018 . : ‘)
Sabir Hussain, Ex-Constable No.614 PS Charsadda, s/o Fazal ' S
Elahi r/o Cheena Tehsil Tangi District Charsadda.....Appellant
| | e ED
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BEFORE THE HONCURABLE KPK SERVICES TRIBUNAL PESHAWAR @

-~

- Service Appeal No. 646/2018

Sabir Hussain, Ex- Constable No.614, Police Station Charsadda s/o in’zal Elahi r/o
Checna Tehsil Tangi District Charsadda ..........ccoeeiiininninnnen ... Appellant

VERSUS
IGP/KPK etc: ........... L .Respondents

REPLY/PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO 3.

Respcetfully Sheweth:
Preliminary Objections:

1. That appellant has not approached this Hon’ble tribunal with clean hands.
2. That appellant has suppressed actual facts/factual position from this

Hon’ble tribunal.

3. That the appeal of appellant is not based on facts.
4. That the appeal of appellant is bad for non-joinder of necessary parties.
5. . That the appellant is estopped by his own conduct to file the present qppéal-.'

REPLY ON FACTS:

1. Not related as the samé pertains to initial appoimmentf and subééquent
ﬁromotion of the appellant. ' .

2. | Incorrect. From the very initial stage the appellant has showed negligence
and lethargy while 'disfcharging his official duties which resulted in
inclusion of bad entries in his service record due to which fhe entire service
record of the aﬁpellant i1s tainted one. .

3. Incorrect. The appellant while poéted at PS Charsadda absented himself
from his lawful duty without any prior permission or leave of the competent
authority, therefore he was properly prbceeded against depértmentally, S0 In
order to save his skin and to give legal cover to his absence he cooked the
story of his illness.

4. Incorrect. The stance of the appellant is totally baseless as the ap;ﬁellant did -
not bother to produce the documents of his alleged illness during the course
of enquiry what to speak of its production to the Muharrar concerned.

5. Incorrect. The appellan;t did have the knowledge regarding his departmental
proceeding as during the course of enquiry he was contacted time and again»
to join the enquiry proceedings but he did not bother to do so for the reasons
that he had no defense to produce for the purpose. A |

6. Incorrect. The appellant while posted at PS Charsadda absented himself

~ from his lawful duty w.e from 15.07.2016 till the order'of dismissal i.e |

14.12.2016. The appellant was issued charge sheet and statement of '.



allegation ‘and a pppp,_'gr' departmehtal enquiry was initidted, during tl¥e
course of enquiry‘ accused official was éoﬁtacted time and again and he was
also informed through his local Police Station of PS Tarnab but he turned a
. deaf ear to the said information.

Moreover, after conclusion of enquiry he was issﬁed Final Show
Cause Notice but this time too his behavior remained lethargic which
clearly depicts that he had no interest in the Govt job. Therefore he was
awarded appropriate punishment of dismissal from service which does
commensurate  with the misconduct of the appellant (Charge
Sheet}’Statément of allegation, FSC notice and enquiry report is

annexed as annexure A, B, C & D).

7. Incorrect. The appellant willfully and deliberately turned a deaf ear to the

entire proceedings and raised this plea just to get sympathy.’

8. Para already explained.
9. - That the appeal of the appellant is liable to be dismissed on the following
grounds:
GROUNDS:
a) Para to the extent of length of service of appellant pertains to record needs

no commex}lts while rest of the para is completely baseless. Besides, length

of service does not exonerate an official from his future wrong deeds.

b) Incorrect. All legal and codal formalities have been fulfilled and the

appellant has been treated in accordance with law.

c) Incorrect. The allegations leveled against the appellant do fall within the

defamation of misconduct which needs to be carefully gone through.

d) Incorrect. As discussed earlier the appellant had been informed on each
stage of enquiry but he did not join the enquiry pfoceedirigs therefore for
the negligence and lethargy of the appellant department should not be held

responsible.

e) Incorrect. ;’A'fter fulfillment of all legal and codal formalities a speaking
order was passed which is tenable in the eye of law, hence liable to be

maintained.

f) Incorrect. As per Police Diséiplinary Rules 1975, the competent authority is

vested with powers of awarding punishment/punishments.

g) Para already explained.

h) Para explained earlier, hence needs no comments.



1) Para already explained.'

1 That respondents also, seek permission of this Honora{ble Tribunal to

advance additional grounds at the time of hearing.

k) Para not related.

Keeping in view the above facts, it is most hﬁmbly prayed that appeal of

- . appellant being without merit and substance, may be dismissed with cost.

1. Inspector General POiice, A
~ Khyber Pakhtunkhwa Peshawar
(Respondent No.1)

Deputy Inspector General of Police,
Mardan, Region-I1 Mardan
(Respondent No.2)

(Respohdent No.3)



” A V\Y\éﬁaz&_f/_ ‘&,

g

CHARGE SHEET UNDER KPK POLICE RULES 1975 A

I Sohail Khalid, Diétrict Police Officer Charsadda, és :competent

authority hereby charge you Constable Sabir No. 614 as follows. _

That Eyou Constable Sabir No. 614, while posted at Police Station
Charsadda, abselllted yourself from your !éwful duty w.e from 15.07.2016 till date,
duriﬁg this absence period you were closed to police lines on 02.09.2016 but you did
not report your arrival at Police Lines and thus absented yourself from your lawful

duty w.e from 02.09.2016 till date without any leave or prior permission, from your

senior officers, absence report recorded vide D.D’s No.08, dated 15.07.2016 & No. 06 '

dated 12.09.2016. Your act is highly objectionable and against the rules and
regulations of the discipline force. This shows your inefficiency and lack of interest in
the performance of your official duties. '

This amounts to grave misconduct on your part, war-ranting Departmental
action against you as defined in section-6([) (a) of the KPK Police Rules 1975.

1. By reason of the above, you appear' to be guilty of misconduct under

" section 02(I1) of the KPK Police Rules 1975 and has render your self
liable to all or any of the penalties as specified in section 04 (I} a & b of
the said rules.

2. You are therefore, directed to submit your written defense within seven
days of the receipt of this Charge Sheet to the Enquiry Officer. '

3. Your written defense, if any should reach to the enquiry officer within the
specified period,.in case of failure, it shall be presumed that you have no
defense to put-in and in that-case an ex-parte action shall follow against
you. - -

4. Intimate, whether you desired to be heard in person.

" District Poli e‘ Officer,
Charsadda

R

©

“




Anvasese B

¢

" Government of Khyber Pakhtunkhwa
Office of the District Police Officer
‘ Charsadda j
DISCIPLINARY ACTION UNDER KPK POLICE RULES -1975

' [, Sohail Khalid, District Police Officer Charsadda, as cdmpetent authority
am of the opinion that Constable Sabir No. 614, has rendered himself liable to be
proceeded against as he has comitted the following acts/omissions within the meaning
of section -02 (iti) of KPK Police Rules-1975.

STATEMENT OF ALLEGATIONS ,

That he Constable Sabir No. 614, while posted at Police Station Charsadda,
absented himself from his lawful duty w.e from 15.07.2016 till! date, during this
absence period he was closed to police lines on 02.09.2016 but he did not report his
arrival at Police Lines and thus absented himself from his lawful duty w.e from
02.09.2016 till date without any léave or prior permission from his senior officers,

absence report recorded vide D.D’s No.08, dated 15.07.2016 & No. 06 dated

~12.09.2016. His act is highly objectionable and against the rules and regulations of the

discipline force. This shows his inefficiency and lack of interest in the performance of
his official duties. This amounts to grave misconduct on - his part, warranting
Departmental action against him. -

For the purpose scrutinizing the conduct of the said official Mr. Sajjad

Hussain Khan DSP Tangi is hereby deputed to conduct proper departmental énquiry
against the aforesaid official, as contained in section -6 (1) (a) of the afore mentioned

rules. The enquiry officer after completing all proceedings shall submit his verdict to

this office within stipulated period of (10) days. Constable Sabir No. 614, is directed
to'appear before the enquiry officer on the date, time and placed fixed by the later
(enquiry officer) a statement of charge sheét is attached herewith.

District Palige Officer,

No.J256 - S } /HC, dated Charsadda the _ 19 } o /2016.

Copies for Information to the: ‘
. A7 M, Sajjad Hussain Khan DSP Tangi

TYZRY
2. R.I Lines Charsadda ' ;b/“"’ @ X fA g‘m_ﬁ_./ .

&

T Jo 7 1

7\ [f -
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\i ‘ w

- FINAL SHOW CAUSE NOTICE

Whereas, the charge of neglig_eﬂce was referred to enquiry iofﬁcer for General Police
Proceedings, contained u/s 5(3) Police Rules 1975, |

AND

Whereas, the enquiry officer has submitted his findings, recommending him for Major
penalty. '

AND ‘ '
Whereas, T am satisfied with’ the recommendation of the énquiry officer that you
Constable Sabir No. 614, while posted at Police Station Charsadda, abseited yourself from your

lawful duty w.e from 15.07.2016 till date, during this absence: period you were closed to police lines

Police Rules 1975.

_ Therefore, I, Sohail Khalid, District Police Ofﬂcer,;_Charjsadda in exercise of the powers
vested in me under rules 5(3)(a)(b) of Police Rules 1975, call upon you to ¢xpla’1’ri as to why the

proposed punishment may not be awarded to you.

Your réply should reach the iimdersigned within 07-days of receipt of this notice, failing

which €X-partee action will be taken against you,

You are at liberty to appear in person before the undersi gned for pérsonal hearing.

Dated 9! /2016 - Dist& olice Officer,

Charsadda



, =y
e I No i 7DS Jst
N DT DD —// j2016
a_u_lgje_d DESARTMENTAL ENQUIRY REPORT AGAINST CONSTABLE SABIR NO. 614 POLICE STATION
CHARSADDA
REFERENCE ATTACHED

This is a proper departmental enquiry report against Constable Sablr No.614 wrth the
al|eganors that he while posted to Police Station Charsadda, absented himself from his lawful duty
w-e-from 15-07-2016 till date, during this absence period, he was closed to Police Lines Charsadda
on 02-09-2016 but he failed to report his arrival at Police Lines Charsadda and thus absented himself
from lawful duty w-e-from 02-09-2016 till date without any lea leave or prior permission from his Senior
Officers, absence report recorded vide DD No.08 dated 02- 09-2016. His act is highly objectionable and

against the Rules/regulations of the discipline force. This shows his |neff|c1ency and lack of mterest in
the performance of of his official duty.

Upon this negllgence and lack of interest in the performance. of official duty, the
W/DPO/Charsadda, as a competent authority, served him with charge sheet and summary of

a!legatlons and the undersigned was appomted as Enquiry Officer for the purpose to scrutinize the
conduct of the said defaulter constable.

L S , Avnertie.

@

. The undersigned -summoned the defauiter constable time and again but he never

showed up. According to the report of MM Poliée Lines Charsadda duly forwarded by Lines Officer,
the above named defaulter constable is still absent from lawful duty. The defaulter constable is

- residing at Cheena Umarzai and ne has n sen informead through PS-Tarnab mobile but in-vain.

The defaulter constable is absent higasalf from his lawful duty w-e-from 02-09-
2016 to date (02 months and 17 days) which shows his inefficiency, negligence and lack of interest in
‘the performance of his legitimate duty. The defaulter constable was time and again contacted to

appoar before Enquury Officer so that to know about the reason, if any, but he didrit bother to show
up.

Therefore, the above named defaulter constable is recommended for “MAJOR
PUNISHMENT.

Submitted please

W/DPO/CHARSADDA




un

report recorded vide D.D’s No.08, dated 1l5407.2016 & No. 06 dated 12.09.2016. This shows his
inefficiency, lack of interest in the performance of his official duty.

In the above allegation he was issued Charge Sheet together with statement of allegation
under Section 6(I) (a) of KPK Police Rules 1975. Enquiry Officer Mr. Sajjad Hussain Khan
DSP Tangi was nominated for conducting departmental enquirly against him. The enquiry
officer after condpcting proper departmental enquiriy submitted his findings and recommended
him for Major Punishment. i ' |

Subsequently Constable Sabir No. 614, was issued Final Show Cause Notice,

reply to which was not received so far.

After going through the enquiry papers & recommendation of the enquiry' officer,

the undersigned reached to the conclusion that the delinquent official is no more intrestﬁzd to

-continue his job further more hence he is hereby awarded the Major punishment of

Dismissal from service with immediate effect and hig absence period is also treated as

without pay, however his another departmental enquiry regarding lé}dging bf Fake FIR at PS

————

Tarnab will be kept pending till his departmental appeal against his dismissal.

. . ' District Ppligé Officer,
OB NO"‘SK]? . ’ ‘ _ Charsadda -

Date / '72_/_;)201 6

No 727 /HC, dated Charsaddathe /S /72- po16

Coﬁy for information and necessary action to thef-
1. Pay Officer/OHC .

2 EC/;M%& @ ”ﬁ"‘
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" ORDER ANNQUNCED.

~ No. /€O }_ /BS,  Dated Mardan the B//D 3 /2018.

-
Y.

ORDER. R ': ) | :

This order will dispose-off the appeal pi‘eferred by Ex-Constable Sabir
Hussain No. 614 of Charsadda District Police against the order of the District Police Officer,
Charsadda, whereby he was awarded Major punishment of dismissal from service vide District Police
Officer, Charsadda OB No. 1584 dated 14.12.2016.

Brief facts of the case are that the appellant.whilie posted at Police Station
Charsadda absented himself from his lawful duty with effect from 15.07.2016 till the date of his

dismissal, during his absence period he was closed to Police Lines on 02.09.2016 but he did not report

_his arrival at Police Lines and thus absented himself from his lawful duty with effect from 02.09.2016

till date without any leave or prior permission from his senior Officers. This shows his inefficiency
lack of intercst‘in the performance of his official duty. Therefore he was issued Charge Sheet with
statement of -allegations and Mr. Sajjad Hussain Khan the then DSP Tangi was nominated for
conducting departmental enquiry against him. The Enquiry Officer after conducting proper
departmental enquiry submitted his findings and recommended him for Major Punishment.
Subseciumtly he was issued Final Show Cause Notice to which his reply was not received so far. After

going through the enquiry papers & recommendation of the Enquiry Officer that the delinquent official

* was no more interested to continue his job furthermore, hence he was dismissed from service and his

absence period was treated as leave without pay.

He was called in onderIy room held in this office on 07.03.2018 and heard him

in person, but he did not produce any substantial evidence about his absence. Therefore, I find no

' grounds to intervene the order passed by the District Police Ofﬁcer Charsadda. Appeal is rejectcd
" being badly time barred '

(Muhammad Alam Shinwari)PSP
Regiona] Police Officer,

Copy to District Police Officer, Charsadda for information and necessary action

-wi/r to his office Memo: No. 343/EC dated 02.03.2018. The Service Record is returned herewith.

(i{*****)




1},,; - OFFICE, OF TiI¥,
(?\YL‘ NS]’]‘ CTOR GENERAL OF POLICE
gég % KHYBER PAKITTUNKITWA
bk "‘? ‘ /,5 CENTRAL POLICE OFFICE,
N PESITAWAR.
W
"”*"'"‘u- ”F - -":‘JQ_ 5/ /Qélz /18, dated Peshawar th(o:,( /_2/2[)18
o : The  Regional Police Officer,
Mardan Region, Mardan,
RTIETORE APPEAL (EX-FC SABIR TTUSSAIN NO. 614)

ol o .
AU

appeal o the Worthy Inspector General of Police, Khyber Pakhtunkhwa. Peshawar (or

reinstatement into service. Mis appeal was processed / examined at Central Police Office,
Pestiwar aind filed by the competent authority being badly time bareed {or aboul 01 year and 03
[RETATE] ||I

The applicant may please be informed accordingly.

g
. ; . - (SYED ZIA ALI'SHALD,
)'\/ o - 2L 2 g!‘ : , Registrar,
A/ﬁ Lt 8 ‘ For Inspector General of Poiice,

, Khyber Pakhtunkhwa. Peshawar.
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‘ BEFORE THE HONOURABLE KPK SERVICES TRIBUNAL PESHAWAR @

Service Appeal No. 646/2018

Sabir Hussain, Ex- Constable No. 614 Police Station Charsadda s/o Fazal Elahi,.r/o

Cheena Tehsil Tangi District Charsadda ............................,........l...Appellant&“ “”%4
~ . T
VERSWUS S & N‘@’@g
IGP/KPK etc: .......... . e rveeenres ..Respondents
AFFIDAVIT

1, Tjaz Hussain, Inspector Legal (representative of the department) do hereby
solcmnly affirm and declare on Oath that contents of the paraw1se comments are true and

nothing has been concealed from this Hon’ble Tribunal. L |

|
DEPONENT:
: |

Identified by ‘ CNIC No.17201-3070498-1

District Attorney '
Khyber Pakhtunkhwa,
Services Tribunal
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SERVICE APPEAL NO. 47872012
f Date ol institution l‘).()fl.'_’Ol?_A "
: Date of judgment . ... 18.08.2017
= - o Aman Gul, I’S'J'. ‘
L - Government Primary School, Barh Kat, Malakand.- ‘
: (Appellant)
P T e )G path
: ' I ‘])IS[I‘ICl Coordination Officer, Disirict Malakand A;:cncy e c’ ,ng\,ﬁ\é‘
2. The Exccutive District Ofl}cu (B&SE), Malaland Agency. .
' (Respondents)
o _- : CSERVICE  APPEAL UNDER  SECTI ION-4 "OF T I\[IY‘BFR
P . I’AKl'iUNKHW'\ SERVICE TRIBUNAL ACT, 1974 READ WITH
S © aBECTION-10 OF TIHE RSO 2000, AGAINST THE ORDER DATED
T 27.02.2009 WHEREBY THE APPELLANT HAS BEEN REMOYED
N FROM SERVICE AND AGAINST THE ORDER DATED 24.03.2012
WHEREBY THE APPELLANT WAS - INFORMED ABQUT THE
i, REJECTION OF IS DEPARTMENTAT, APPEAL.
i : . —_—
ir. viuhamm ad '\sil Yousalzai, Advocale. o For appellant.
Mr, i\dbnuli ah Khattak, Assistant Advocate General . For'sespondents,
B M. MUHAMMAD AMIN KHAN KUNDI - MEMBER (JUDICIAL)
. 1 - MR, MUMAMMAD HAM]I ID MUGHAL . MEMBER JUDICIAL):

ATTLb"iL? ST

= JIJI)GM NT

RTINS | - '
£ m‘,b,it..«/ ‘.j\r_,d. MUHAMMAD AMIN KHAN KUNDI. \Il\mr R:- This appcal has_
CSuer banal,- .

L .1‘ nawabeen liled undcr Su:llon 4 oI the E\L\hu Pdkh(uu'Jum Suwcc Tnbuml Acl 1974
. & «

.

_ Auy(unai lh(. ordm dated 27.02.2009 w hereby the appcllam wis rcnmvcd from sc’rvicc.~

) 1hcA appeliant also filed departmentai appca] but the same was also rejected,

2..‘_ ‘l Facts of the casc as per racmo “of the pp-cal are that the appellant was‘
‘a')pc‘r'nlcd as Primary School Teacher lzy the c‘ompc'lcnl authority vide ord'cr dated
10, 01 l‘) 18 and was pcnfmmmg. his dulv ruul;uly J'"hal due o some domcsr;(l:
'prob;cms the dppdlanl was granted leave withowt pay with effect from 3E1'02.2006' o

.




" 31.01.2008 that afier availing the leave .the appellant. has submitted various
{ ,!'j + . applications for his adjustment but (he appellant was dirccted by (he responden(s to
,"‘ e, "H‘, oL
#

wait for the order and soon he wil] be adjusted bul ultimately in March 2010 the °

appellant was handed over impugned order dated 27.02.2009 whercin the appellant

was removed from service od the basis of his abscnee from duty.>Therealter the

A * . appellant filed departmental appeal but the same was also rejecled hence, the present .
I . o ) ,
L - service appeal. '
T - 3. We have heard the arguments on both' side and gone through' the tecord

available on file.

: 4. Perusal of the record reveals that the appeliant was serving i Education -
S I)cpurimcni as Primary School Teacher. fic was gr amcd cxtra ordi: aary lcwc from
i Lo
= ':'; S 02.2006 to 31. Ol 2008 e record also vcveals that afier avallm* extra ordinary

Icave he did not join duty thercflore, hc was ni'lposcd major pcnally and was removed:.
from service vide Jmpugncd order dated 27 f2 009 it is alsor pmvcd (rom the record -
mm he was appointed as anary School Teac her on 10.04.1988 and was rcgularly :

N

‘performing hla duty for about tw enty Yoo uut e mspodcu‘m na> not bOHS]dCICd hig

Icngth of scrvice wiile imposed a maJor pt,nalty of his lcmovql (rbm servicc.
lhcrcrorc kecping in view h]s length of scrvice the pc[mlly of his renioval J'rom
. : 's~crvicc appear 1o be very harsh therefore, we partially acccpl lhc appml and convert’
~1hn. pcnall), of removal [rom service into ocnal ty of compulsory rctlrcmcnt Parties arc . .

lcﬁ 10 bcarthctrowncosls File bc onsigned 1o rherccorc[ room, © - R T
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" School, Barhio
(C.P.452-P/17)

Civil Petitions No.d432.7 AL A '.\4 -3‘ of 2017

Justice Umar Ata Bandial
J Muanib Akhtar .

Wy, Justice

{On appeal from the order dated 18.0

the KPK Service fribunal in A.No., uo‘J ot ’301'3 and 478 of

2012)

Amoan  Gul, E-‘“"I‘,

bl

Reputy Commiss
noy and c.rott 'tk
(in C.P464-P/ 1Y)

“/ L7)

-For the patitioners:
A

For the respondents:

Date of hearing:

t Malakand

Coord
- MaldFing 4

Umar Ata Bandial, J.-

C. P Mo 4647 of 201

£
2017 passed by
Govcrnment Piuua;_/ﬂ <
ner District Malakand -
) ' . ...Petitioners
i )
inatien  Officer, : oY R
5 ncy, “ang enaiier AR

< Respondents

Mr. Mubammad Asif Yousa.fzau ASC
(in C.P.45 2"’/17) :

Bayrister Q.—Asmn Wadood, AddLLA.G.FPK  (in
C.P.464-P/17) :

Baurister Oasxrn Waclood Arldl AGKPK
(in C.P.452-P/17) ‘ . _ -

- Mr. Muhammad Asif Yousalizai, ASC.
(in'C.P.4564- P/l/)

10.06.2019
g

7. After rendering 20 years‘of service with the

Education Depanmcm as a Primary School Teacher the, leapondent

overstayed his leave without pay that had been granted for two years.

Pisciplinary pr oceedings were 1mt1ated against him which

r:onciuded N




>/
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. . .
.1r1 Lh(_. ﬂmpuﬁned order dated 27.02.2009 remow*}g him from service.

The learncd Tribunal vide 1mpuoned Judnment dated 18.0¢& 2017 in .

cLT ~ view of his unblemished seryice modified the penalty awarded to the

respondent to compulsory rgtirement. The difference between the.two
, R

’

punishments is that the zespondent shall be entitled t> receive

_ pension in case the impugngd judgment dated 18.08.2017 is upheld.
The present case does not involve any charge of misappropriation of
funds or tampering w1Lh the official rccord or overt mlsconductv
committed during the course of his service. The impugned judgment
has punished the respondent according to the gravity of tae charge
'levenlléd namely, overstayinc‘r his long leave. We do not find any error
in the said applo'xched No substantial questlon of law of pubhc‘ .
1mportance in terms of Article 212(3) of the Const1tut1on arises for
determination. . The petition is dismissed and leave to appeal is

declined.

i

2. C.P.No.452-P of 2017/ The petition filed by the respondent- =

employee asserts a plea that the department was at fault for not - )
- adjusting him against any post when he reported on duty. u.ftm-
aV'uhncr his leave. The correspondence by the 1eupondc,nt-employue in ’
this behalf is not confidence mopmng and has there. ore, been |
. 'disrcaaj ded by the }earned Tubunal We are not mclmcd to mtm fere
w1t11 the controversy on a plea of dlsputed facts rais :d by the -
respondent. Accordingly, the relief already granted to the respondent
by the impugned judgment of the learned Federal Service Tr1buna1

s fr ants approptiate redress. Petition is dlSII’llSSSd dem

__ Sdl- J
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