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Assistant to learned counsel for the appellant present.2nd Nov., 2022

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for the respondents present.

Request for adjournment was made due to engagement

of learned senior counsel for the appellant before Hon’ble

Peshawar High Court today. Last opportunity is granted. To

come up for arguments on 15.12.2022 before the D.B.

(Fareena Paul)
IVIember (E)

(Kalim Arshad Khan) 
Chairman

15.12.2022 Due to general strike of the Bar, case is adjourned to

06.03.2023 before D.B. Office is directed to notify the next date

on notice board as well as the website of the Tribunal.sXS' 52^

r
(Fare^ha-Paul) 
Member (E)

(Rozina Rehman) 
Member_(J)
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Asif Masood Ali Shah,Appellant in person present. Mr
t Attorney for the respondents present.08.11.2021

Deputy Distric
the ground that his

to strike of Lawyers, 

before the D.B on

Appellant sought adjournment 

available today due
for arguments

on

counsel is not 

Adjourned. To come up

09.02.2022.
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A (SALAH-UD-DIN) 
MEMBER (JUDICIAL)(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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Appellant in person present.02.06.2022
learned Assistant AdvocateNaseer Ud Din Shah 

General for respondents present.

Lawyers are on 
adjourned. To come up for arguments on
D.B.

4t (R^a Rehman) 
Member (J)(Fareeha Paul) 

Member(E)

Prop^. 1.02..'^
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/ 09.06.2021 Appellant In person present. Mr. Shah Jehan, ASI (Legal) 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel has proceeded to Landikotal in connection with some 

domestic engagement. Adjourned. To come up for arguments 

before the D.B on 31.08.2021.

(S^lAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

31.08,2021 Mr. Taimur AN Khan, Advocate for the appellant 

present, who submitted fresh Wakalat Nama on behalf of 

appellant. Mr. Muhammad Rasheed, Deputy District Attorney 

for the respondents present.

Learned counsel for the appellant sought ■ 

adjournment on the ground that he has been engaged today 

and has not gone through the record. Adjourned. To come 

for arguments before the D.B on 08.11.2021.

7
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)



21.12.2020 Appellant in person and Mr. Kabirullah Khattak' learned 

Addl. AG for respondents present. • •

According to appellant his counsel is indisposed of today 

and requested for adjournment. Adjourned to 04.03.2021 for \ 

arguments before D.B.

•' %' \'' u' /'

(Atiq-Ur-Rehman Wazir) 
Member (E)

(M. Jamal Khan) 
Member (J)

\

04.03.2021 Junior to counsel for the appellant and Addl. AG 

alongwith Khial Roz Inspector (Legal) for the respondents 

present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, the matter is adjourned to 

09.06.2021 forbearing before the D.B.
1

A

(Anq-ur-Rehman Wazir) 
Member(E)

Cha an

•
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: 01.04.2020 : Due to public holiday on account of COVID-19, the case is 

adjourned to 09;.06.2020 for same as before.

: None present on behalf of the appellant. Mr. Kabirulfah 

Khattak/Additional AG alongwith Mr. Riaz Gul, Admin Officer 

for the respondents present. Notices be issued to appellant 
^,.--eounsel for attendance and arguments for 

18.08.^20 bWe D.B.

.06.2020

and his

V.
(M. Amin Khan Kundi) 

Member
(Mian Muhamrnad) 

. Member

Due to summer vacations, the case is adjourned to18.08.2020,

26.10.2020 for the same.

26.10.2020 Proper -D.B is on Tour, therefore, the case is 

, adjourned ter the same on 21.12.2020 before D.B.
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Appellant in person present. Mr. Kabirullah Khattak 

learned Additional Advocate General alongwith Mr. Shah 

Jehan S.I (Legal) for the respondents present. Appellant 
seeks adjournment that his counsel is not in attendance. 
Adjourned. To come up for arguments on 14.01.2020 

before D.B.
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(M. Amin Khan Kundi) 
Member

Appellant in person and Mr. Usman Ghani, District Attorney for 

the respondents present. Appellant requested for adjournment on the 

ground that his counsel is not available today due to general strike on 

the call of Khyber Pakhtunkhwa Bar Council. Adjourned to 24.02.2020 

for arguments before D.B.
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Member
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Learned counsel for the petitioner present. Mr. 

Muhammad Jan learned Deputy District Attorney for the 

respondents present. Learned counsel for the petitioner 

requested for adjournment. Adjourned. To come up for 

arguments on 04.09.2019 before D.B.

18.07.2019

(M. Amin Khan Kundi) 
Member

(I-Iussain Shah) 
Member

Appellant in person present. Mr. Zia Ullah learned 

Deputy District Attorney for the respondents present. 

Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments on 

' 1^!i^.2019 before D.B.

. 04.09.2019

(M. Amin Khan Kundi) 
Member

(Hu^ih Shah) 
Member

• \ iH •

.Appellant in person and Mr. Kabirullah l^iattak. Additional 

AG alongwith Mr. Shah Jehan, S.I (Legal) tor the respondents 

present. Appellant submitted application for adjournment on the 

ground that his counsel is busy before the Hoii’ble High Court and 

cannot attend the Tribunal today. Application is placed on record. 

Case to come up for arguments on 02.12,2019 betore D.B. ^

(M. Amin Khan Kundi) 
Member

15.10.2019

t

(Ahmad Hassan) 
Member



Appellant-^alongwith his counsel present. Mr. Kabirullah Khattak,29.01.2019 X' '

Additional AG alongwith Mr. Shah Jehan, S.I (Legal) for the respondents

present and submitted written reply. The appeal is assigned to D.B-I for

rejoinder and arguments for 16.04.2019.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

.16.04.2019
'V

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Javed 

Assistant for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To 

come up for argument onl2.06.2019 before D.B

.

(M. Amin Kuan Kundi) 
MemberMember

27.05.2019 Appellant in person and Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present. Due 

to general strike on the call of Bar Council, learned counsel for 

the appellant is no in attendance. Adjourned. To come up for 

arguments on 18.07.2019 before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

• v



■ ir Appellant Sabir Hussain in person present. Mr. 

Kabirullah Khattak, Add: AG for respondents present. 

Written reply not submitted. Learned AAG requested for 

adjournment. Granted. "'Case to come up for written 

reply/comments on 07.11.2018 before S.B.

13.09.2018
■

Chairman

Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case,is adjourned. To 

come up on 21.12.2018. Written reply not received.

07.11.2018

\ •

Shah Jehan SI legalAppellant in person present. Mr. 

representative of the respondents present and seeks time to furnish
21.12.2018

written reply. Granted. To come up for written reply/comments on 

29.01.2019 before S.B.

Member



13.07.2018 Appellant in person present and requested, for 

adjournment. Adjourned. To come up for preliminary 

hearing on 01.08.2018 before S.B. V

(Muhammad Amin Kundl) 
Member

.01.08:2018 • Appellant Sabir Hussain in person alongwith his 

counsel Mr. Waliullah, Advocate present and heard in 

limine.

\ .Cdhten^ds'tlie major punishment has been imposed by 

the authority on the ground of absence whereas in fact 

the appellant was sick and he regularly sent medical 

certificates to the authority.

Points raised need consideration. The appeal is 

admitted to full.hearing, subject to all legal objections.

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

13.09.2018 before

<2.
Chairman

'V
VV

i

yk ■



-V--’

Form-A

FORMOF ORDERSHEET
Court of

Case No. 646/2018

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Sabir Hussain resubmitted today by 

Mr. Asad Naeem Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

15/05/20f8-'^1

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on .

CHAIRMAN

Neither appellant nor his counsel present. Adjourned.
ATo come up for preliminary hearing on 13.07.201i8^before 

the S.B.

(d.06.2018

Chairman

/
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The appeal of Mr. Sabir Hussain Ex-Head Constable Police Station Charsadda received today 

i.e. on 03.05.2018 is incompletepn the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures- C and E of the appeal are illegible which may be replaced by legible/better 
one.

-^^One copy/set of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal. ■

ys.T/No.

/2018.Dt.
■f
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHtUNKHWA 

PESHAWAR.
Mr.Asad Naeem Adv. Pesh.

h
r*7 /
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BEFORE THE HONORABLE SERVICE TRIBUNAL KPK PESHAWAR

bi(^Service Appeal No. 72018

AppellantSabir Hussain

Versus

Provincial Police Officer Khyber Pakhlun Khwa Peshaw^ar and others.
..................... Respondents

yINDEX

s //■ i'locLimcnl fage No.Annexurc
•-!

4Service Appeal •I

Affidavit 0-52

Addresses of Parlies ' 0-63 .

7 - 124
(.'opy of Performance Certificate

4b AT to A6”
Copy of medical reports 13-245

‘‘HI to H12"
6

25Copy of Order dated 15-12-2016
a

!7 Copies of C' Departmental Appeal 
& Order dated 13-03-201 S 26 - 29“ 0 & F2'

Copies of 2'''' Departmental Appeal 
& Order dated 03-04-201 8

8
“K & G”

.._!
9 Waklal Hama 3^

-«r
IaJ.vWL
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^BEFORE THE HONURABLE SERVICE TRIBUNAL KPK PESHAWAR

K-hyber Paklitiikhwa 
Service TribiseBal

Service Appeal No. 72018
i!>(iiry N5>.

7^Dated

Sabir Hussain(Ex Head Constable Police Station Charsadda) S/0 Fazal Elahi Il/o 

Cheena I'ehsil 1'angi Charsadda .

Appellant

Versus

1. Provincial Police Officer Khyber Palchtun Khwa Peshawar.
2. Deputy Inspector General of Police Regional Police Officer Mardan.
3. District Police officer Charsadda

Respondents

Appeal U/s 4a)f the Khyber Pakhtunkhwa Service Tribunal
Act 1974 against the order dated 03-4-2018 vpassed by
respondent no.l whereby the departmental appeal of the
petitioner was turned down while upheld the order of\

re^y^fihdent.uno 2 and 3 whereby the appellant was dismissed
fronHSf^rivfee .

Prayer:-

On acceptance of this appeal dlie impugned order dated 03“()4“
2018 of respondent no.l and the appellant may kindly be re-
instated in service with all back bcnellts.

a^/espectfull) Sheweth,

Brief facts of the instant appeal are us under:- 

1.) I'hat the appellant was initially appointed as Constable in police 

, department, subsequently the appellant was promoted as Head 

Constable.

^ . 2) 'fhat from the day one of initial appointment, the appeliant hast 

performed his duty with full devotion, dedication and-up to .the entire 

satisfaction of his superiors, hence the appellant has ‘maintained^

B \
R4

II3i

t )d>ffi sraa
■‘S

5
— ? a,. •

&
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unblemished service record and also posses Very good reputation 

among his colleagues, on response of which the appellant was awarded 

several certificate on account of his excellent performance of his duty.

(Copies of Good Performance Certificates are attached as 

Annexure A1 to A6).

3) 'fhat the appellant was became ill and the doctor advise to take 

complete bad rest that’s why the appellant absented from his duty, but 

the appellant was submitted his medical reports etc with the Mahrar of 

police station concern . (Copies of medical reports are Annexure 1?1 

to 1512 respectively)

4) That the appellant as mentioned above was seriously ill and the same 

fact was communicated in the shape of medical reports to the Mahara 

concern police station but the same were not taken into consideration 

and departmental inquiry was made conducted against the appellant in 

the result of which the appellant was recommended for major penalty 

and was dismissed from service and his absence period was treated as 

leave without pay.

5) That when the appellant got knowledge from one of his colleague that 

his service was terminated due to absence from duty, than the appellant 

was become very surprised when hear about his dismissal from service 

despite the fact that the appellant has handover his medical reports to 

the concerned Muhrar of police station Gharsadda.

6) 1 hat the appellant never ever received any show cause notice, charge 

sheet, final show cause notice etc from the competent authority, nor 

aware from any departmental inquiry conducted against the appellant 

and all the pi'occedings were conducted at the back of the appellant and 

passed order dated 15-12-2016. (Copies of order dated 15-12-2016 

attached as Annexure C).

7) d'hat alter knowledge of the impugned order date 15-12-2016 , the 

appellant fled a time barred appeal before the respondent no 2 which 

was turned down vide order dated 13-03 2018 with the remarks that the 

same is lime barred.(Copy of departmental appeal and order date 

13-03-2018 arc attached as Annexure I) & FI).

8) 'fhat being aggrieved from the order date 13-03-2018 the appellant 

approached the respondent no 1 for redressal by filing another appeal 

but the same was also turned down by the respondent no 1 vide order

as



dated 03-04-2018, hence the instant appeal .(Copies of departmental 

appeal & order dated 03-04-2018 are attached as Annexure F &G)

9) That being aggrieved form the order dated 03-04-2018 ,the appellant 

approached this Hon’ble Tribunal on the following inter alia:-

GROUNDS:-
a) lhat the appellant serving in police department from the last 

Twenty four years and is very much near to his pension benefits 

and performed his duty honestly efficiently and there is no reverse 

remarks or allegation whatsoever against the appellant on service 

record or service book, hence the order impugned is illegal and 

void ab-intio.

b) That mandatory provision of law and rules has badly been violated 

by the respondents and the,appe!iant has not been treated according 

to law.

c) That the appellant did nothing that would amount to misconduct.

d) That one sided inquiry had been conducted at the back of the 

appellant and no show cause, charge sheet, final show cause notice 

has been issued to the appellant nor any dismissal order has been 

communicated to the appellant, hence the order impugned is not 

maintainable in the eye of law and liable to be set it aside.

e) That the impugned order is not a speaking order and thus untenable 

in the eye of law, hence liable set it aside.

f) That the appellant his been punished twice i.e. leave without pay 

and dismissal from service which is not valid order, hence liable to 

be set aside.

g) 'i'hat the inquiry officer without following the codal formalities 

and without extending proper opportunity of defence , concluded 

the inquiry in slip short manner, hence not fulfilled the requirement 

of codal formalities liable to be set it aside.

h) lhat the competent authority without following mandatory 

provision ol law oi issuance show cause notice ,passed the 

impugned order ,which is not tenable in the eye of law.



i) That absence of the appellant from his duty was neither willful nor 

deliberate but due to unavoidable circumstances mentioned in 

detail in departmental appeal.

j) That any other ground will be taken at the time of arguments.

k) fhat the appellant is a poor man and father of Six children and 

have no other source of income except the service .

It is therefore mostly humbly prayed that on the 

acceptance of the instant appeal and the impugned orders passed 

by the respondents may kindly be set aside and the appellant may 

be ordered to reinstate in service with all back benefits to meet the 

ends of justice.
l/

f- Appellant 

Through 

Asad Naeem

h

w &
Vi-

Wall Ullah-

Advocates High Court

Dated 02-05-2018 Peshawar.

f
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BEFORE THE HONORABLE SERVICE TRIBUNAL KPK PESHAWAR

./2018Service Appeal No.

AppellantSabir Hassain

Versus

f^rovinciai Police officer Khyber Pakhtun Khwa Peshawar and 

others.
Respondents

Affidavit

1, Sabir Hussain(Bx Mead constable police station Charsadda) S/0 

Fazal Eiahi R/o Cheena 'fehsil 'i'angi C/harsadda ,do hereby 

solemnly affirm and declare on oath that the contests of service 

appeal are true and correct best of knowiedgc and belief and 

nothing ha^been concealed from this Honour able Tribunal.

Denonc.nt



BEFORE THE HONORABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 72018

Sabir Hussain Appellant

Versus

Provincial Police officer Khyber Pakhtun Khwa Peshawar and 

others.
Respondents

ADDRESSESS OF PARTIES

APPELLANT:-

Sabir Hussain(Ex Head Constable Police Station Charsadda) S/O Fazal 

Elahi R/o Cheena Tehsil Tangi Charsadda .

RESPONDENTS:-

1. Provincial Pol ice officer Khyber Pakhtun Khwa Peshawar.
2. Deputy Inspector General of Police Regional Police Officer 

Mardan.
3. District Police Officer Charsadda.

^ Through 

Asad Naeem
&In) *

WaliUllah
. Advocates High Court

Dated: 02-05-2018 Peshawar.

f:.



i

i..
. -• f-

7 X.

*>
-1

?

i/f'’ !
;

}

■?
IP >

j

^
i ■?

?

p ■|i ^ N.W.F.P. POLICE CHARSADDA
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CERTIFICA rrM V.A
A Crr.

i1 flisy! 'I

This is to certih' chat;
Hm Mr. Sabir Hussain 81/Const: CharsaddaDistricti issIS

has successfully completed 11-Days training on

PUBLIC DISORDER & RIO i MANAGEMENT 

held at School of Public Disorder & Riot Management, Mardan

IV
m

I5?^ i. $aI IFrom 12;1.2015 to 23.L2015
• 75!. imIIDirector

Police School of Public Disorder fei 

& Riot Management Mardnn

&Deputy InspeclorX^enera! of Police,,
Trainine "'.P.K Police

f vr^ ,
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Granted to Cr.iiSL.able s^bir Khan .No.8i- -?.8 Cha rs-s-•■: •: c"¥

:! Son of Resident of Village A%r
A Police Station Char sad da. •>District¥ ¥--•■

in recognition of His excellent perfornian 
involved in henious cases,

Ae.cl duty, an-esier-a 
recovered heavy wearon'S: the 

Botor car frcn their possession, with cash reward Rs.

the a ecus e •-.■%&■t-♦* ¥•-•natchc A.#50n/U onij.
A. : •

fi?)

J4^ - -
•; •

Ju•a
/:-: O.B No
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ADistrictPolice Station

].::nt ^erro'rr.^=n::0 of duty, v;n.t;h c355h rownrd Y.. ;
in recognition of

■ Hs. 3^^

r.f/-
$

.4

>ja^^
I

•4^O.BNo wEUsfePblice,Officer h■ -;. I -.; - i. T/ ; : Charsadda. Dated
’<VJ' jTf •j i«-
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no bid not report Iriy arrival at Police 1 

Ivoni 02.09,2016 '.til date without

during thla abticJicc period he was ciosed to police lines on 02.09.2016 

■i:'ies anci thus ab;.a;nted i sit fVoni his iawtui duty v 
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BETTER COPY

ORDER

This order will disposed off the departmental enquiry against Constable 

Sabir No. 614, while posted at Police Station Charsadda, absented himself 
from his lawful duty w.e.f. 15/07/2016 till date, during'this absence period 

he was close to Police Lines on 02/09/2016 but he did not report his arrival 
at Police Lines and thus absented himself from his lawful duty from 

02/09/2016 till date without any leave or prior permission from his senior 

Officers, absent report recorded vide D.D's No. 8 dated 15/07/2016 and 

No.06 dated 12/09/2016. This shows the inefficiency, lake of interest in the 

performance of his official duty.

In the above allegation he was issued Charge Sheet together with 

statement of allegations under section 6 (1) (a) of KPK Police Rules 1975. 
Enquiry Officer Mr. Sajjad Hussain Khan the DSP Tangi was nominated for 

conducting departmental enquiry against him. The enquiry officer after 

conducting proper departmental enquiry submitted his findings and 

recommended him for Major Punishment.

Subsequently Constable Sabir No.614, was issued final Show Cause 

Notice reply to which was not received, so for.

After going through the enquiry papers of recommendation of the 

Enquiry Officer the undersigned reach to the conclusion that the delinquent 
official is no more interested to continued his job further more, hence he is 

hereby awarded the Major punishment dismissal from service with 

immediately effect and his absence period is also treated without pay.

District Police Officers

Charsadda

O.B.No. 1584

Date: 14-12-2016

N0.472-75/HC, dated Charsadda the 15/12/2016 

Copy for information and necessary action to the:-

1. Pay officer/CHC
2. HC/IMC
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ORDER.

This order wili disp^se-off ihe appeal preferred by E.x-Constable Sabir 

Hussain No. 614 of Charsadda Districi iPoifee- against the order of the District Police Officer, 

Charsadda, whereby he was awardee* of dismissal from service vide District Police

Officer, Charsadda OB No. 1584 dated P4M:2m6.

Brief facts of rite are- that the appellant while posted at Police Station 

Charsadda absented himself from his lawful duty with effect from 15.07.2016 till the date of his 

dismissal, during his absence period he was closed to Police Lines on 02.09.2016 but he did not repent 

his arrival at Police idnes and thus absented himself from his lawful duty with effect from 02.09.2016 

til! dale withoufany leave or prior permission from his senior Officers. This shows his inefficiency 

lack of interest in the performance of his official duty. Therefore he was issued Charge Sheet with 

siaiemen! of allegations and Mr. Sajjad Hussain Khan the then DSP Tangi was nominated for 

conducting departmental enquiry against him. The Enquiry Officer after conducting proper 

deparimental enquiry submitted his findings and recommended him for Major Punishment, • 

Subsequently he was issued Final Show Cause Notice to which his reply was not received so far, .After 

going through the enquiry papers & recommendation of the Enquiry Officer that the delinquent otTicial 

-vas no inore interested to continue his job furthermore, hence he \'-'as dismissed froin ser'. ice and his 

absence period was treated as leave without pay.

He was called in orderly room held in this office on 07.03.2018 and heard him 

in person, but he did not produce any substae'tiai evidence about his absence. Therefore. 1 fnd no 

grounds to intervene the order pa.ssed by the District Police Officer, Charsadda. Appeal is rejected 

being badly time barred,

QmBAmomew.
!

^ J (Muhammad Alam ShinwarilPSP
Region^Police Officer,/co

■i

an

No. /C5Z- /ES. Dated Mardan the /2018. i
T

Copy to District Police Officer. Charsadda for information and necessary action 

w/r krhis i.)flice Memo: No. 343/EC dated 02.03.2018. The Service Record is returned herewith.
A ^ ic "fi it n{
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r .i- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR

Service Avveal No, 646/2018

Sabir Hussain, Ex-Constable No.614 PS Charsadda, s/o Eazal 
Elahi r/o Cheena Tehsil Tangi District Charsadda...:.Appellant

Ojvs
IGP/KPK etc: Respondents

/ *
INDEX
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IGP/KPK letter No.S/1264/18 dt 
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13 Affidavit 13

Respondents
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Through:

Inspector Legal Charsadda
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Service Appeal No. 646/2018
. -■!

Sabir Hussain, Ex- Constable No.614, Police Station Charsadda s/o Fazal Elahi r/o
.AppellantCheena Tehsil Tangi District Charsadda

IGP/KPK etc: Respondents

REPLY/PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO 3.

Resncctfuily Sheweth;
Preliminary Objections:

1. That appellant has not approached this Hon’ble tribunal with clean hands. 

That appellant has suppressed actual facts/factual position from this 

Hon’ble tribunal.

That the appeal of appellant is not based on facts.

That the appeal of appellant is bad for non-joinder of necessary parties.

That the appellant is estopped by his own conduct to file the present appeal.

2.

. 3.

4.

5.

REPLY ON FACTS:
1. Not related as the same pertains to initial appointment and subsequent 

promotion of the appellant.

Incorrect. From the very initial stage the appellant has showed negligence 

and lethargy while discharging his official duties which resulted in 

inclusion of bad entries in his service record due to which the entire service 

record of the appellant is tainted one.

Incorrect. The appellant while posted at PS Charsadda absented himself 

from his lawful duty without any prior permission or leave of the competent 

authority, therefore he was properly proceeded against departmentally, so in 

order to save his skin and to give legal cover to his absence he cooked the 

story of his illness.

Incorrect. The stance of the appellant is totally baseless as the appellant did 

not bother to produce the documents of his alleged illness during the 

of enquiry what to speak of its production to the Muharrar concerned. 

Incorrect. The appellant did have the knowledge regarding his departmental 

proceeding as during the course of enquiry he was contacted time and again 

to join the enquiry proceedings but he did not bother to do so for the 

that he had no defense to produce for the purpose.

Incorrect. The appellant while posted at PS Charsadda absented himself 

from his lawful duty w.e from 15.07.2016 till the order of dismissal i.e 

14.12.2016. The appellant was issued charge sheet and statement of

2.

3.

4.

course

5.

reasons

6.



allegation ^and a proper departmental enquiry was initiated, during tl?e 

course of enquiry accused official was contacted time and again and he was 

also informed through his local Police Station of PS Tarnab but he turned a 

. deaf ear to the said information.

Moreover, after conclusion of enquiry he was issued Final Show 

Cause Notice but this time too his behavior remained lethargic which 

clearly depicts that he had no interest in the Govt job. Therefore he was 

awarded appropriate punishment of dismissal from service which does 

commensurate with the misconduct of the appellant (Charge 

Sheet/Statement of allegation, FSC notice and enquiry report is 

annexed a^ annexure A, B, C & D).

0

1. Incorrect. The appellant willfully and deliberately turned a deaf ear to the 

entire proceedings and raised this plea just to get sympathy.

8. Para already explained.

9. That the appeal of the appellant is liable to be dismissed on the following 

grounds:

GROUNDS:

a) Para to the extent of length of service of appellant pertains to record needs 

no comments while rest of the para is completely baseless. Besides, length 

of service does not exonerate an official from his future wrong deeds.

b) Incorrect. All legal and codal formalities have been fulfilled and the 

appellant has been treated in accordance with law.

c) Incorrect. The allegations leveled against the appellant do fall within the 

defamation of misconduct which needs to be carefully gone through.

Incorrect. As discussed earlier the appellant had been informed on each 

stage of enquiry but he did not join the enquiry proceedings therefore for 

the negligence and lethargy of the appellant department should not be held
responsible.

\
Incorrect. After fulfillment of all legal and codal formalities a speaking 

order was passed which is tenable in the eye of law, hence liable to be 

maintained.

d)

e)

f) Incorrect. As per Police Disciplinary Rules 1975, the competent authority is 

vested with powers of awarding punishment/punishments.

Para already explained.g)

h) Para explained earlier, hence needs no comments.



-

■ i) Para already explained.

j) That respondents also, seek permission of this Honorable Tribunal to 

advance additional grounds at the time of hearing.

k) Para not related.

Keeping in view the above facts, it is most humbly prayed that appeal of 

appellant being without merit and substance, may be dismissed with cost.

1. Inspector General cpC Police, 
Khyber Pakhtunkhwa Peshawar 

(Respondent No.l)

2. Deputy Inspector General of Police, 
Mardan, Region-I Mardan 

(Respondent No.2)

3. DistH^fi^lij*/ (^er, 
/felrarsadjKi 

(RespoWent No.3)



CHARGE SHEET UNDER KPK POLICE RULES 1975

1 Sohail Klialid, District Police Officer Charsadda, as competent 

authority hereby charge you Constable Sabir No. 614 as follows.

That you Constable Sabir No. 614, while posted at Police Station 

Charsadda, absented yourself from your lawful duty w.e from 15.07.2016 till date, 

during this absence period you were closed to police lines on 02.09.2016 but you did 

not report your arrival at Police Lines and thus absented yourself from your lawful 
duty w.e from 02.09.2016 till date without any leave or prior permission,from your 

senior officers, absence report recorded vide D.D’s No.08, dated 15.07.2016 & No. 06 

dated 12.09.2016. Your act is highly, objectionable and against the rules and 

regulations of the discipline force. This shows your inefficiency and lack of interest in 

the performance of your official duties.
This amounts to grave misconduct on your part, warranting Departmental 

action against you as defined in section-6(I) (a) of the KPK Police Rules 1975.

1. By reason of the above, you appear to be guilty of misconduct under 
section 02(111) of the KPK Police Rules 1975 and has render your self 
liable to all or any of the penalties as specified in section 04 (I) a & b of 
the said rules.

2. You are therefore, directed to submit your written defense within seven 
days of the receipt of this Charge Sheet to the Enquiry Officer.

3. Your written defense, if any should reach to the enquiry officer within the 
specified period,, in case of failure, it shall be presumed that you have no 
defense to put-in and in that case an ex-parte action shall follow against 
you.

4. Intimate, whether you desired to be heard in person.

District Police Officer, 
Charsadda

.V



Government of Khyber Pakhtunkhwa 
Office of the District Police Officer 

Cliarsadda
DISCIPLINARY ACTION UNDER KPK POI^ICE RULES -197;S

I, Sohail Khalid, District Police Officer Charsadda, as competent authority 
am of the opinion that Constable Sabir No. 614, has rendered himself liable to be 
proceeded against as he has comitted the following acts/omissions within the meaning 
of section -02 (iii) of KPK Police Rules-1975.

STATEMENT OF ALLEGATIONS
That he Constable Sabir No. 614, while posted at Police Station Charsadda, 

absented himself from his lawful duty w.e from 15.07.2016 til|i date, during this 
absence period he was closed to police lines on 02.09.2016 but he did not report his 
arrival at Police Lines and thus absented himself from his lawful duty w.e from 
02.09.2016 till date without any leave or prior permission from liis senior officers, 
absence report recorded vide D.D’s No.08, dated 15.07.2016 & No. 06 dated 
12.09.2016. His act is highly objectionable and against the rules and regulations of the 
discipline force. This shows his inefficiency and lack of interest in the performance of 
his official duties. This amounts to 
Departmental action against him.

For the purpose scrutinizing the conduct of the said official Mr. Sajjad 
Hussain Khan DSP Tangi is hereby deputed to conduct proper departmental enquiry 
against the aforesaid official, as contained in section -6 ( 1) (a) of the afore mentioned 
rules. The enquiry officer after completing all proceedings shall submit his verdict to 
this office within stipulated period of (10) days. Constable Sabir No. 614, is directed 
to appear before the enquiry officer on the date, time and placed fixed by the later 
(enquiry officer) a statement of charge sheet is attached herewith. '

AH .
2Ii

e;

e

grave misconduct on his part, warrantingQ!

c

1

District Pdli^ Officer, 
Charsndda

/HC. dated Charsadda the | (p 

Copies for Information to the:

T. Mr. Sajjad Hussain Khan DSP Tangi 

2. R.I Lines Charsadda

No. /2016.

I, y

fo '7^ ^ ' ■
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•r^
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final show CAUSK NOTir^i?

Whereas, the charge of negligence was referred to 

Proceedings, contained u/s 5(3) Police Rules 1975,

AND
Whereas, the enquiry officer has submitted his findi

enquiry officer for General Police

mgs, recommending him for Majorpenalty.

AND
Whereas, I am satisfied with the 

Constable Sabir No. 614, while posted at 
lawful duty

recommendation of the enquiry officer that 
Station Charsadda, absented yourself from your

0209.20,0 bo. 0,0

lawful duty w.e from 02.09.2016 till date without 
officers, absence

you

w.e
on

urself from your
any leave or prior permission from your senior 

report recorded vide D.D’s No.08, dated 15.07.2016 
Your act is highly objectionable and & No. 06 dated 12.09.2016. 

against the rules/regulations of the discipline force, thus
the act amounts to gross misconduct and renders you liable for minor punishment, under
Police Rules 1975.

Therefore, I, Sohail Khalid, District Poli 
under rules 5(3)(a)(b) of Police Rules 

proposed punishment may not be awarded to you.

Youi reply should reach the undersigned within 07-day 

which ex-partee action will be taken against you.

ice Officer,..Charsadda in exercise of the po 

1975, call
vested in me wers

upon you to explain as to why the

s of receipt of this notice,; failing

You are at liberty to appear in person before the
undersigned for personal hearing.

/I
Ji\y'Dated ^iW//__/2016

Distf-ic)^olice Officer, 
^CharsaddacyL



V9.S~ /ST 

DT: -// /2016
©NO.

\.

DEPARTMENTAL ENQUIRY REPORT AGAINST CONSTABLE SABIR NO. 614 POLICE STATIONSubject
CHARSADDA

REFERENCE ATTACHED

This is a proper departmental enquiry report against Constable Sabir No.614 with the 
allegations that he while posted to Police Station Charsadda, absented himself from his lawful duty 

from 15-07-2016 till date, during this absence period, he was closed to Police Lines Charsadda 
02-09-2016 but he failed to report his arrival at Police Lines Charsadda and thus absented himself 

from lawful duty w-e-from 02-09-2016 till date without any leave or prior perniission from his Senior 
absence r^^^f^orded vide DD No 08 dated 02-S^016. His act is highly objectionable and

w-e-
on

Officers,
against the Rules/regulations of the discipline force. This shows his inefficiency and lack of interest in

the performance ^f his official duty.

Upon this negligence and lack of interest in the performance of official duty, the 
competent authority, served him with charge sheet and summary ofW/DPO/Charsadda, as a

allegations and the undersigned was appointed as Enquiry Officer for the purpose to scrutinize the

conduct of the said defaulter constable.

The undersigned -summoned the defaulter constable time and again but he never 
showed up. According to the report of MM Police Lines Charsadda duly forwarded by Lines Officer, 

named defaulter constable is still absent from lawful duty. The defaulter constable isthe above
residing at Gheena Umarzai and he has been informed through PS-Tamab mobile but in-vain.

The defaulter constable is absent btodf from his lawful duty w-e-from 02-09- 
2016 to date (02 months and 17 days] which shows his inefficiency, negligence and lack of interest in 

the performance of his legitimate duty. The defaulter constable 
appear before Enquiry Officer so that tp know about the reason, if any, but he didn't bother to show

time and again contacted towas

up.

the above named' defaulter constable is recommended for "MAJORTherefore
PUNISHMENT.

Submitted please

7^'

Dy: Super/nta^i^nt of Police 

Tangi
rjfv^

W/DPO/CHARSADDA

I
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ORDEp.

11ns order will disposed off the departmental 
614, while posted at Police Stati

enquiry against Constable Sabir No.
, c , Charsadda, absented himself from his lawful duty

he d.d 1 T !»"“ «" he,
"r. r. r “ ““ ““ ^ ““

report reeorded vide D.D’s No.08, dated 15.07.2016 & No. 
inefficiency, lack of interest in the performance

on
w.e from

w.e

06 dated 12.09.2016. This shows his
of his official duty.

In the above allegation he was issued Charge Sheet together with statement of allegation

rspi:rr””*■“' ---—
departmental enquiriy against him. The 

officer after conducting proper departmental enquiriy submitted his findings and 

him for Major Punishment.

enquiry 

recommended

Subsequently Constable Sabir No 

reply to which was not received so far.
• 614, was issued Final Show Cause Notice,

After going through the enquiry papers & recommendation of the enquiry officer 
to the conclusion that the delinquent official is no more intrested to

is hereby awarded the Major punishment of 

service with immediate effect and his absence period is also treated as 

w.tho„t pay, however h.s another departmental enquiry regarding lodging of Fake FIR at PS 

rai-nab will be kept pending till his departmental appeal against his

the undersigned reached

continue his job further more hence he i

Dismissal from

f.SF^ .
ly/lU20\6

O.BNo 

Date

/HC, dated Charsadda the
Copy for information and necessary action toth©?

I- Pay Officer/OHC .
2. EC/FMCtX"^ /r^

No.
/2016

V:

IP
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ORDER.

This order will dispose-off the appeal preferred by Ex-Constable Sabir 

Hussain No. 614 of Charsadda District Police against the order of the District Police Officer, 

Cliarsadda, whereby he was awarded Major punishment of dismissal from service vide District Police 

Officer, Charsadda OB No. 1584 dated 14.12.2016.

Brief facts of the case are that the appellant while posted at Police Station 

Charsadda absented himself from his lawful duty with effect from 15.07.2016 till the date of his 

dismissal, during his absence period he was closed to Police Lines on 02.09.2016 but he did not report 

his arrival at Police Lines and thus absented himself from his lawful duty with effect from 02.09.2016 

till date without any leave or prior permission from his senior Officers. This shows his inefficiency 

lack of interest in the performance of his official duty. Therefore he was. issued Charge Sheet with 

statement of allegations and Mr. SaJJad Hussain Khan the then DSP Tangi was nominated for 
conducting departmental enquiry against him. The Enquiry Officer after conducting proper 

departmental enquiry submitted his findings and recommended him for Major Punishment. 

Subsequently he was issued Final Show Cause Notice to which his reply was not received so far. After 
going through the enquiry papers & recommendation of the Enquiry Officer that the delinquent official 

■ was no more interested to continue his job furthermore, hence he was dismissed from service and his 

absence period was treated as leave without pay.

He was called in orderly room held in this office on 07.03.2018 and heard him 

in person, but he did not produce any substantial evidence about his absence. Therefore, I find no 

grounds to intervene the order passed by the District Police Officer, Charsadda. Appeal is rejected 

being badly time barred.

kV
OBPfft ANNOUNCED.

(MuhammaQ^^4^m Shinvrari)PSP
RegionajToIice Officer, 

/^vKrdan

No. /Q) ./ES, Dated Mardan the /2018.

Copy to District Police Officer, Charsadda for information and necessary action 

w/r to his office Memo: No. 343/EC dated 02.03.2018. The Service Record is returned herewith.
{ *)
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Regional Police OITiccr, 
Miirdan Uegion, Ahirdan.

’ihe .-v^"11

/•'
<

Ai‘PEAI. (EX-KC SAIUR IRJSSAIN NO. 614)
\

CA,::--
i'x-Conslablc Sabir lIussain No. 61^1 of Disl.ricl Police Chan;adcla had SLiPhTiited

;i[.'pcal lb ihc Woilliy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar (or

Ills appeal was processed / examined at Central Police OH'ieo,reinsla!ei)-icnl into sereicc.

' Pesliawar and filed by ihc compelcnl aiitiiorily being badly time barred for about 01 year and 03 -

The applicani may please be informed accordingly.

CSYED /JA ALPSriAH),
Registrar.

Por InspecUa' General of Pol ice. 
fChybcr Pakhtunkhwa. Peshawar.
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BKFOlUi: Tin; IIOXOIJRABLIi: KPK SliiKVICES TKilUJiXAL PESnAWAll

Service Appeal No, 646/2018

Sabir Hussain, Ex- Constable No.614, Police Station Charsadda s/o Fazal EIahi«r/o
Appelia^'-I^^^Cheena Tehsil Tangi District Charsadda

\^r^sz>cs
IGP/KPK etc: Respondents

AFFIDAVIT

I, Ijaz Hussain, Inspector Legal (representative of the department) do hereby 

solemnly affirm and declare on Oath that contents of the parawise comments are true and 

nothing has been concealed from this Hon’ble Tribunal.

DEPONENT:
Identified by CNIC No.17201-3070498-1

-1

District Attorney 
Khyber Pakhtunkhwa, 

Services Tribunal

-r-

/i
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By:ij<!llCi;l3:ii^;iPyU<iniiNKLIW^S!£RVlCI^ tiuhunai. iF.SMAWAR-

r ■
SERViClC APPIFAL NO. 478/2012

Dale 111 inslilLiiion ... 19,04,2012 • 
Dale orjudgincnt. .,. IS,OS,2017'

Aiuaii Gul. I’ST
Govcrp.mcni Primaiy School, Barii Kol, Malakand.

(Appellant)

■ yiss^i s ■

I. Di-S'lncl Coordination Ofriccr, District Malakand Agency 
-- ! he executive District OnScer (Cc'cSB), Malaliand Agency,2.

(Respondents)

■$.L[iViCIL_/Vj^PHAl.. U_N0J1R__SIIC1:10N4 of Tin- lO-IY'lER
ACT. 1974 RI-AD wrm

■ -y^ILQ^ooOlHliLRSp '
■ 21012009 VP-IDRIFDY THP A^PFrTTI?^?----------yiiULKOArLD

PR^i-SERVlCE AND AGAINST

i

has been removed
M1ERM91™^PELlX^^ 
JimE^11ONOlMd!SDDPAirr4rKnA0^^^^ ---^

Mr. Muhammad Aslf You,sarzai. Ad-aocate.
Mr, Kabiruliah Khatlak. As.sislant Advocate General For appellant. 

Forrespondents,

Mr. MlJl-lAMMAD AMIN KHAN k'oNDI 
MR. MUI-IAMMAD HAMID MUGHAL

'. T h \-.A - ' MDMBIZRiJUDICIAIA
.. .member (JUDICIAlVV • I

i-ATTESTED
JUDGMENTS

■■ ^Miylv:rV:-rounn!:hv.;.MUHA_MMAD AMIN KJ-JaN KWNDT ^.^Pl^aRr-r>
.! .. Service Tribunal.- ---------‘- '
i ' ■ Hied u.,dor Secion-d of ,hc Kfybcr Pakh.unWnva

,!
■A

This appeal has 

Service Tribunar Act, 1974
i

ni was removed from service, •
. The appellant also Bled dcpnrlmeniai otppea! but the same was ^also rejected. 

ca.se as per memo li' ilu: appeal2. , Facts of the
arc that the .:tppeilaril 

ompclcnt authority vide order dated

was
appoimed as Primary School Tcacb.cr by the 

10,04.1988 and

c

pcrtonnmg Ins duly rctruiarly. That duewa.s
.to sc'me domestic

problems the appellant ’was granted leave wnhoi.n pay with elTcct from 01102.2006 to ' •

■*

V3’A I ^ /

I.
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.) 1.01,2008 lhal aAcr availing the leave .ihe appellant. has submiUed/ vanou.s!
. J appliemions for his adjusl.ncnl bul Ihc appcllanl was directed by tl.e respondents 

wait for flic order and

/■

to

soon he will be adjuslcd bul. ullimatcly in March 2010. Ihc ' 

appellant was handed over impugned order dalcd 27,02.2009 wherein the
I /■ 
i/V
'/' ' '' appellant

on the basis of his absence ..from .duiy.'Thcrcaftcr'ihc 

nlso rcjcclcci hence, the prcsciil

was removed from; 5;cn'icc

appellant illcd dcp’arlmcnlal appeal bul thee same was

.service appeal.

. We have heard the 

avaiiahic on ITlc,

Perusal of the record reveals that the 

iMparimcnl as I'rimary School Teacher. M:

01,02.2006 to 31.01.200S, The record also

!
J.

argumcnis-on boilv .side and gone through' the record 'i

M.
appellant was serving in- Education ■- • 

was granted extra ordinary leave fi-om

'A' ■

f

reveals that after aVailin.g extra ordinai'v 

, . leave he did not join duty ihcrcforc, he was imposed major penally and 

.service vide impugned order dated 27,02.2009

was removed .
from

il is ahso'proved from the record •

that he was appointed as ITiinao' School Teacher 

■performing his duly .eor about 

length of service while imposed a 

, Therefore, keeping in view his length of 

scpvdcc

on 10.04,1988 and was regularly ' 

twenty years bLii jJu'; respohdem lias not considered his 

major penalty of his removal from

% V

service.> :T

scivicc the pcn'ally o( his removal from

appear 10 be very harsh Ihercfore. ^e partially aecepl the appcal and 

the penalty of removal from

convert

penalty of compulsory rclircmcnl. Parties arcservice into

lefl lo bear their own eosls. File be tonsigned to the record'i
r room.ft !!

ANNOUNCPn
,18.08.2017'

»
■h\ i\ < y

.J

•t'o Dale ofF'-w;-

Ntim!)er t;!' uro:;______

Copyiii" I-'ce
Urgent_____

Tnral_______

Name ()rC(;pv;_^ 
Uatcorc.'om;.:;..;

Date of Del;\e;-y ut'C;;;:-.-__

••

T.-r

:‘y—Z^sr.yt-lZ
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■■'0 Mr. Justice U/nar Ata Baiidiai. 
Mr. Justice 'Mmub Aklitar\,. .vW,/ .G'C'"I- -.A(LpL- , , _

p/ CivJi .^err.tiou-? IMo,452-.p aud 464-P of 20] 7 
■ (On appeal from the order dated IS.OS.^Oi? oasF^ed by 

the KPk Sei-vice tribunal in A.No.SSQ of 2012 and 47S of 
2012)

/?

V
Ar.rnii Gul PST, Govsrnnient Primary 
School, Barhkot Malakand
(C,P.452-?/17)

J

Deputy Comraissioner District'Majakand 
Agency and another • . '
(i? C.P.4 64-P/i;>) ... Petitioners

Vz

T.he- District Coordliintion
j-hiLricc i.'ialci.uuici Acciicy 
fC.P.452-P/17)

QlTicer, 
and enother A

A.i“T.n. Gul (C.P.464-P/ 17)
...Aespyndents

■ For tlic petitioners: : Mr. Muhammad AsifYousafzai ASC '
(in C.P.452-P/17) “

Bai-ristei- Qa.sira,Wadood. Addl.A.G.h FK (in 
C.P.464-P/17)

: Bai-rister Qasim Wadood, Addl.A.G.K'^K '
(in C.P.452-P/17j

■ Mr. Muhammad Asif Yousafzai, ASC. 
(m'C.P.4&4-P/17)

: 10.06.2019

For the respondents:

• Date of heaj'ing:

ORDEH

Umar Ata Bandial. ,T.-
i;

Cmnmtnoi_a0rL After rendering 20 years of service with the 
Education Department Primaiy School Teacher the. rcopondentas a

ovei-stayed his leaye without pay tiiat had been granted for two years.
^ .-Disciplinaiy proceedings were initiated against him which concluded

.^T^t:sMD

Senior C'-r-rA. Asaociatc
Sr.pamie C6ui'i ofPoids]^ 
' icikvr.iabad.---''^

4
D\
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2C.P.'!52-l>&-i<j4-P/17

in. the impugned order dated 27-.02.2009 removing him from 
The learned Tribunal vide impdgned judgment dated 18.08.2017 in

dee modified the penalt}^ awarded to the 
tirement. The difference between the-two

service./

view of his unblemished ser 

respondent to compulsoiy re
espondent shall be entitled to receive 

the impugn^ d judgment dated 18.08.2017 is upheld, 
does not involve airy charge of misappropriation of 

with the official record or overt misconduct

punishm-ents is that the i

pension in case 
The present case 
funds or tampering

' committed during the course of his service. The impugned judgment 
has punished the respondent according to the gravity of t.ae charge 

'levelled, namely, overstaying his long leave. We do not find any
said approached. No substantial question of law of public , 

of Article 212(3) of the Constitution arises for

error

in the
importance in terms 
determination.. The petition is dismissed and leave ,to appeal is

declined.

C.P.N0.452-P of 2017.’ The petition filed by the respondent- 

■' employee asserts a plea that the department vvas at fardt for not 
■ adjusting him' against any post when he reported on duty, after 

availing his leave. The correspondence by the respondent-employee in _ 
this behalf is not confidence inspiring and has there:,ore, been ,

' disregarded by tlie learned Tribunal. We are not inclined.to interfere . ■ 
with the controversy on a plea of disputed facts raised by the 

.-■'respondent. Accordingly, the relief already granted to tlie respondent .
■ by the impugned judgment of the leaimed Federal Service^JIribunal^ ^

• grants appropriate redress. Petition is dismissed.^ ',/ t '
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