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proceedings
R | 3
20/03/2023 . I : ‘
0/03/2 . lhe appcal of Mr. Quaid 11 Avam resubmiticd today

by Syed Roman Shah Advocate. It is fixed lor prehminary

hearing before Single Bench  at Peshawar on

Parcha Peshi is given to appellant/counscl for the date fixed.
By the brder of Chatrman

REGISTRAR — —"




, j P ‘ N ) |
,,"/ @t Q_\v | . “‘ ) '. | |
N ’ fwice ¥ fhe

3 ALY Q?Q“o& Wy rathrned ,wmg‘. e
Q@\wbﬁg o \'[;,_ &Q‘e\\d\d—" R "4"lh'~'~'~0\'iL md\k\ p_‘\‘”"‘\'\

""‘2:“?’“"'&“_"& Fo cholys gb*w b\\\wQ ét\‘é’ab—.m%u@

app—od | yeece Ho st e SR —otuve
\u(\' Lo el ComdoX = bl ktb‘** Qe _‘L

——%" P"‘né— he Qw"&' “\Q """59‘%' *k.. Wuw‘“\b <t w— v -
| m'—;\“‘—é‘ vu Q?\NO\J‘Jl&th!deQZ @\am .

L

o>-|ot | 2023

\(\\M‘\k\bc&?/\n-——w‘ | P; - -

N L{/ST ' : ol 1>y

TN

Nho{e/;,-, | | - | l
. TM tM,\,W/d—J WM (*/M’M‘QJ oYy 04 O//l_%

| bg"“é amadve a5 A2 W%Mé 2//“’/
O%Wwfﬂ/ q;p/él/l// 223 /5%),!/;&0)_%, WNow .
pa Gy Pt 0] Go clary S Aas GPSE
foree  7€-S o Hed - Jer flenit2 A

gt

f )8 O')’/}p/)igr




This is an appeal filed.b.y "‘Quaid"é Azam today on 22/12/2022 against the
Notification 22.3.2021 & 21. 10. 3021 against 'which' he made/preferred departmental;
appeal/ representation on 15.12. 2022 the period of ninety days is not yet Iapsed as per
section 4 of thc Khyber Pakhtunkhwa Service Tribunal Act 1974 which is premature as
Iasd down in an authoruty report as 2005- SCMR-890.

’ As such the instant appeal s-returned in original to the appellant/Counsel. The
appellant would be at Ii'berty to resubmit fresh appeal after maturity o_f'cau.se_ of action
and also removing the following deficiencies. |

1- /-\ppieal has not been flagged/marked with annexures.
2- Six more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

w %97 st \
LY I e

REGISTRAR ~ —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Syed Roman Shah Ady. Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

ASérvice'A_ppeal No. éO/ /2023 |

~Quaid E Azam

.................................................................. Appellant
Versﬁs
| Government of Khybex_' Pakhtunkhwa and others ............... Respondents
I ND E X
" | S.No. Descnptlon of Documents Annex | Pages
I Memo of appeal with afﬁdawt e
| 2. Address of the parties l
3. Application for interim relief . 7
4. Copy of appomtment letter ‘ A o
5. Copy of the Levies KP A(ET 2019 | 'B 41,: /-
6. Notification No 4476/GB Dated 29/05/2019 c , . ’. , 3:/4
7. Notification dated 22./ 03/2021 D 16 14
9. Gopy of Amended Notification Dated| E ’
21/10/2021 - ' | ' 17-18
10. Copy of Judgment Dated 29/11/2022 F 19. U
‘ 11. Copies of other re}evant documents - l{Sf 2
12. Wakaltnama - 5(3
5 (s
Appellant
, Through
, ' Sycd Roman Shah -
. ' _ Advocate high Court
Dated: /12/2022 _ ' o ~ Mob No. 0333-9918830
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR <tz

HITITH al

£ 4

Service Appeal No. é o / /2022 ' S 5’”{
| W,.z%azp.e;/z._..

Quaid E Azam S/o Gul Ajab’ Kha.n R/o Shehbaz Khel, Zarki Nasrati, Takht-e-

Nasrati, District karak......................... Appellant -

Versus

~

1. Government of Khyber Pakhtunkhwa through Secretary, Home and
Tribal Affairs Civil Secretariat, Peshawar. ,

2. Provincial Police officer /Inspector General of Police, Khyber
Pakhtunkhwa, Peshé.war | '
Regional Police Officer Kohat regién Khybef Pakhtunkhwa
Dépi.lty con';amissioner, Karak/commandant levies force Karak

................................................................ Respondents

APPEAL UNDER SECTION 4 OF -SERVICE TRIBUNAL ACT, 1974 .
AGAINST THE NOTIFICATION DATED 22/03/2021, AND AGINST THE

. AMENDED - NOTIFICATION  NO.SO(POLICE-II)/HD/ 1- -3/2020/MKD/
LEVIES DATED 21-10-2021 WHERBY THE RETIRING AGE FOR THE
APPELLANT HAS BEEN REDUCED TO 25 YEARS OF SERVICE OR 42
YEARS AND FURTHER 45 YEARS OF AGE WHICHEVERE IS EARLIER
FROM THE AGE OF SUPERNUATION 60 YEARS.

PRAYER
‘ On accepting this service appeal, the impugned notification Dated
ﬁ“\ ‘ﬁ;?w BV 22/03/2021 and the amended notification dated 21/10/2021 may
‘ graciously be set aside by declaring it illegal, unlawful, without

2{4\
Biopiny Rl authonty, based on mala fide, void. abinatio. and thus not
Y :
"’j’\v}' \ sustainable-in the eyes of law.
Respectfully Shev’veth;

- 1, That the petitioner was appomted on 23 / 07/2010 as levy Sepoy BPS-5 in |
Dlstnct Karak. (Copy of appointment letter is attach as, Annexure
(‘A”)




@

That initially the service of the appellant was established and controlled

under the Federal levies force regulations, 2012.

. That after Constitutional (Twenty- fifth Amendrﬁenf) Act, 2018 (Act

No.XXXVII of 2018) FATA has been merged in the province of Khyber
Pakhtunkhwa the Provincial Assembly of Khyber Pakhtunkhwa passed a
special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act,
2019 (Amended) wherein in section 09 of the said act services .of the

levies force have been absorbed in Khyber Pakhtunkhwa Police. (Copy of

: 'the KP Levies Act 2019 is annexed as Annexure- B)

That bare reading of the section 09(2} of the abxd Act Federal Levxes Force

‘ Regulatton 2012 will be apphcable upon the Federal Levies Force until

the Provincial government will absorb the Federal Levies into polxce'
department, hence, in the light of .saidf act, the respondent, No. 2 vide
Notification No. 4476/GB .dated. Peshawar 29/05/2019 absorbed the
sérvices of appellant and all the levies force into Police Department.
(Notification 4476/GB is attached as Annexure-C).

k]

That in spite of the fact that the appellant service has been absorbed in |
Khyber Pakhtunkhwa Pohce the respondent department issued
impugned notification Federal levies force (Amended rules 2013}, No.
SO/Police-1Il/HD /MKD/ Levies/ Misc: /2020 Peshawar dated
22/03/2021, whereby it was stated that all levy personal shall retire on
completion of 25 years services or 42 ygérs of age whichever is earlier.
(Notification dated 22/03/2021 is attached as annexuré-D).

. That, it is pertinent to mention here that respondent issued another

Notification bearing No. SO/Police/-II/HD1-3/Federal Levies 2021,
Dated 21/10/2021 amending the first notification by increasing the age
of ‘retiremeﬁt from 42 to 45. (Copy of the Notification Dated
21/10/2021 is attached as Annexure-E).

That feeling aggneved from the action and an- actlon of the respondents‘

appellant a10ngw1th other colleagues not only of District Karak but from

“all over the province challenged the above mentioned notifications in




‘various Writ Petitions Before the Worthy Peshawar High Court Peshawar,

and as the crucial and important question was that whether appellants

" comes under the definition of Civil Servant or otherwise, a Lager Bench

‘was constituted and the Larger Bench of the High Court vide order dated

29/11/2022 decided the case in the following manner,( The relevant
portion of the said Judgment is re-produced Below};

“In view thereof, the status of the petitioners has bheen
declared as that of civil servants and the matter in question
revolve around the term and; conditions of their service which
does fall outside the jurisdiction of this court given the baring
provision of Article 212 of the Constitution and as such
instant petitions are dismissed; being not maintainable.
However, the petitioners may approach the worthy Service
Tribunal for the redressal of their grievances if so advised.
Albeit, earlier the status of petitioners being civil servants was
not determined, therefore, the petitioners may avail the
remedy of appeal within the statutory period of limitation
commencing from the date of issuance of the certified copy of
this judgment in terms of the judgment of august apex court
case in Gul Raqib Khan’s case 2018 SCMR 903.” (Judgment is

attached as Annexure-F) |

. That the petitioner was: directed‘by worthy High Court Peshawar to

approach this honorable Tribunal within a statutory period of One Month |

commencing from the date of issuance of the certified copy of the

- Judgment hence this Appeal on the followings amongst others grounds

inter alia,

GROUNDS:

That both the impugned notifications are illegal, unlawful, without
authority, based on mala fide intention, against the natural justice,
violative of the Constitution and Service Law and equally without
jurisdiction, hence the same are liable to be set aside in the best

interest of justice.

That the petitioner has been absorbed in the Khyber Pakhtunkhwa
police then-as per law the government of Khyber Pakhtunkhwa home
and Tribal Affairs has no right to frame/make any rules for thé Levies
Force, Hence the illegal notifications ‘are liable to 'be set aside which

was issued on abrupt manner.




h.

‘That once the services of the petitioner is absorbed in the Police then

all the civil servants rules will be applicable to the petitioner, therefore

' the respondents are reqmred to treat the pentloner as 4 civil servant

That according to absorption notiﬁc’:ation dated 29/05/2019° the:
-‘necessary entries - were made in the service record of the petmoner
- and the petitioner was upgraded to Police constable BPS-07, smnlarly :
the petitioner starting drawing his salary accordlng to BPS-7 and a.lso

~ given arrears and risk allowance.

That the petltmner is young and energetic civil servant and can

'effiCIently perforrn his duty, and if these notifications remaln in field
‘the petitioner w111 get retired in- young age which IS against the bas:c

pr1nc1ple of serv1ce therefore these are liable to be set aside.

That impugned illegal notiﬁcations are discriminatory in nature as
other fellow civil - servants  will ~be retired after attaining

superannuation whilé the petitioner will be stand retired at the age of

42 or 45 year, hence the notifications may please be declared illegal.

That both the impugned notifications are against the constitution of -
Isla.nuc Republic of Paklstan, 1973 sumlarly are habie to be declared .

as null and voxd

That the bxasness of the respondents are very much obvious from the
fact that while issuance of the impugned notlﬁcanons the. petmoner. .
was neither heard nor even informed thus all the proceedings thereof

are illegal and against the basm rules of the servu:es.

That now in august Peshawar High Court Judgrnent it was

‘categoncally clarified that the petltxoner are civil servants hence the
petitioner is liable for all the beneﬁts avallable to a civil servants

- "hence the impugned not1ﬁcat10ns has no standmgs in the eye of law

thus liable to be dec}ared illegal and agamst the accrued rights of the '

petitioner. d




Dated: /1'2/2022.

O,

. That while 1ssu1ng the impugned notifications department did not
bothered to take into cons1derat10n that the appellant is honest and

dedicated official and Ieft no stone unturned to discharge his duties.

k. That the 1mpugned not:ﬁcatmns have been passed in violation of law
and rules of dlsc1p11nary proceedings and prmmples of natural justice.
The authority wrongly and malaﬁdly based the impugned notifications -

- without giving any reason whatsoever, therefore the 1mpugned
notlﬁcatwns & order are bad in law.

Lo That the fundamental rights of the petltloner have been violated due
to the issuance of the 1mpugned notifications through which the
.services of the appellant was taken into high risk. /

On accepting thlS service appeal, the unpugned notlﬁcatlon

Dated - 22/03/ 2021 and the amended notification dated

21 /10/2021 may graciously be set aside by declaring it illegal,

. '. unlawful, without authority, based on, mala fide, void ablnatxo and
| thus not sustainablé in the eyes of law

. ‘ : o .

Any other relief not specifically prayed for but deems approprlate o
in the mrcumstances of the case may also be granted.

Through . %;2/%4" j

Syed Roman Shah
Advocate high Court

Certlﬁcd that as per instruction of my client no such appeal has been
filed before this Hon’ble Forum. o : '

s . , : . Advocate

AFFIDAVIT

I, Quaid E Azam S/o GuI Ajab Khan R/o Shehbaz Khel, Zarki Nasrati, Takht-
Nasrati, District karak, do hereby solemnly affirm and declare on Oath that the:
contents of the above appeal are true and correct to the best of my knowledge

and belief and nothing has been kept secret from thls Hon'ble ’I‘nbunal

Déponent

| ;/fﬁér |




BEFORE THE SERVICE TRIBUNAL KHYBER°

PAKHTUN KHWA PESHAWAR
Serviee Appeal_ Ne‘. | / 2022
. Quai;l E A’zerni .................. TSN e s — Appellentv
| Ver;sﬁs |
E querqment of Kﬁyber Pakhtunk.hwa and otﬁers ............... Respondents
- _55DRESSES OF THE PARTIES

‘Dated: -~ /12/2022

APPELLANT

Quald E Azam S/o Gul Ajab Khan R/ o Shehbaz Khel Zarki Nasran Takht-e-
Nasrati, District Karak -
h'. - ’ |

RESPONDENTS

L. Government of Khyber ‘Pakhtunkhwa through Secretary, Home and’
. Tribal Affairs Civil Secretariat, Peshawar. -

Inspector General of Pohce Khyber Pakhtunkhwa, Peshawar

Regxonal Police Ofﬁcer Kohat region Khyber Pakhtunkhwa

Deputy comxmssxoner Karak/ Commandant levies force Karak .
| /}3*5/5 lz
Appellant

Through /@ /gM/Q =

Syed Roman Shah' -°
* Advocate high Cou_r,t :
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No. /2022

Quaid E Azam

.................................................................. Appellant
¥ -

Government of Khyber Pakhtunkhwa and others ............... Respondents

Application for the ‘Suspension of impugned notifications

.dated 22/03/2021 and 21/10/2021, so that the appellant

may please to continue their duty, till the final decision of

the service appeal.

Respectfully sheweth,

1.

That the appellant has filed the above mentioned appeal (the
facts and grounds of which may please be treated as part and
parcel of this application) in which the date has not been fixed
yet. . '

. That the appellant has a good prima facie case and very much

confident that the appeal may be allowed. .

. That the appellant is performing his duty the respondent

department, if the status quo is not maintained the appellant
will cause irreparable loss.

That the balance of convenience also lies in favor of the

- appellant.

!

. That during the pendency of the Writ petition the Honorable

Peshawar High court Peshawar was kind enough to suspended

. the impugned notifications; therefore this honorable tribunal is

pleased to suspend the said notifications.

It is therefore most humbly. prayed that upon
acceptance of this application the impugned
notifications may please be suspended and the
appellant may please be continue his services till
“the final disposal of the case.

' S l
B Appli and{)é'éil
Through ,f//éj . _
: ed Roman

Advocate High Court
0333-9918830
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OFFICE, OF THE DISTRICT. COORDINATION OFFICER, KARAK,

- . ]

OFFICE ORDER, o - Dated Karak the 23 77/2010

M, iﬁ_ 7 ___S/EAfievy Mr. Qaid-ctAzam sio” Gul Ajab Klan_ro Zarki-
Pusraiti ‘l chsil iaklm ‘Nasratti District Karak s hc.ruby appom(cd as SLpuy apainst the

Lacancy of Senoy in Federal Le\'y F orce Karak with immediate cfﬂ.ct in the interest of
rublic service.

. ;fff‘}RMS AND (:ION!)I'I;‘IONS.

C————— -

§. The.obove uppomtmcnl is purely on teiporary has;s and liable 1o cangellatiun /
Withdrawal without aiy notice / reasom

PJ~

. The services of the above named scpoy will be governed by such rules /

rc.gula'lors / ordeis / act and ordmances promulg_,attd by Federal Govt. for that

catogory of employees. - -

3., He shalt not be entitled for pcnsmnary benefit unless sanctioned hy- thc Govt.
_exeept gratuity already sanctioned in this regard. ‘ )

4. He chall have 1o produce bealth and hgc certificate from authorized Medical

.

. Superintendent.

. o . )\

DIS’I'RICT COORDINA'I ION OFICER
KARAK

Lndst: of Even No. & Date.

Copy forwarded to the:-
District Coordination Officer. Kohal
DAO Karak / Kohat. .

" Individual concerned.

Ll ol

———— 0y

ST : .. _DISTRICTC
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1o pirovide for the maintenince of !(Jn’her Pnkhhmﬂhwn
Levies. Force and to enable ity fransition
Io. Khvbet Pal.!muurhw:t Pohr.e '

'Wi!ERfZKSaﬁ'cr Comhhzhun tTwmty-ﬁﬂh Amcndment) Act

csl.:bhshcd under. the Federl Levies Force' chul.mou. 20]2, wmkm;,' m iiw smd

arcas, hqs |ost ils lemi smus l‘o; workm;, m the mt.rg,t.d dlf;tncls and sub-chvnsmnS' .

~_‘ B

- AND’ WHEREAS n i5 in ljw besl publu, mlcrcsl to '1Ii0w the Fetluml chncs Force to

nmmlmn ) undcr Al .uhmmw.utm. eoniro! oi‘liw Govermnenl of i\hybur P.llchlunkh wilL-

AND WHEREAS 10 .\clnwc the obmlwm il iy uqu.(hcnl to Uvu Ibgil status (o lhc

snlt . ;,-“{_ 5.‘

.t

institifional  structure anid  Rifctional ussignment For’ Lli‘v.uhvc tilsc
pefformatce and optimal ulility; -+ » A

_.

it ishcrcbycnnc!cdns f'ullmﬁs": o _-'~ .

(2) ol slnll npply io nil thc _mcmbt.rs of chmﬂ' orc

('&) It slmll extend 1o thc d:stnc!-; and sub Lllwsmns o%'tlu. I'mvmc.e of "Mwbcr
Pakhtunkhwa as pm"ldcd in the Schcdulu

Wy

' (4) It shall come inlo l”orcc at once. }

2. Dcﬁnltmm.-—ln thik Acl un!css lhcrc 8 -mythmg rcpugmnt in thc subjecl or f

context,- T

‘1898) S AR i"
{b) “Commnndnnt" imenns: lh'Comm'mthntoF !he chles I‘arce. .

.

(c] : “Demﬁmcnt" méans the Home' 'md Tnbal AfTairs: Dcpnrlmcnt ol'
o the Governmient of Khyber Paklitinkhwa;

- (dl} ‘ “Dcpul\' Direclor chcmi" méans the Dcpuly Dsreclbr Genehl of'

‘ lhc Levics I‘orcc T g

- (e) “Dlrcctor (‘cneral“ means thc Dneclot Gt:narnl ol’ lhe Lewcs
Forte: - . - - ) v. - : :

(n "qucl'hiilelitf‘j means  the . Governrient ~of llhc Khyber -

Pakhtunkhwa; - - - o -

.contmuu ily Iunclmn!. m the mcr;,ul districts tnd sab: dwmuns and- 1o rc;,ulnh. nmi_'-"'

Federal - ch:cs Foacc in the mcrgcd dnstncl... and hub-dsvmons arid to "c-vnsll its

g boltir

(a) “Lode" mums 1he Cndc n’ Cnmm’:l Proceclurc 1898 (Acl ot’V uf

‘_'20'18 At "‘_:_,,.-'.ff '
No. M\\‘Vil ol' 7018) lh‘. t.rstwlnlt. !"cdcmll}' Adnunlslercd Trzb';l Atcns hnw. bcen -
mt.r{,ul m “the. deVmcL ul’ Ilu. Khyhu Pak lxlunkhw‘,‘ .md h.dvr.xl l.t:\‘i\.x I‘om:

.A-.'
i
Lt
!
!
H




' Comm'\ndanl in the same district;, .~ - . - - . _.'

I
i
!
P
t
l‘:
i

o

. (g)f" g “Lewes Force" means the. chcml chnes Forcc, eslablushed under

(he repeated - regul.xtwn and. re-consululcd, mgnlalcd nnd T

‘maintained under this Aci

RETAEI
L

C

(hy - “I’oitcc. mcnm lhc l\hvhu P.ikhlunl\hwn I’olu.e. ,

ti)'. “‘prcscu |lwd" means pn.scnbu! by mlcsy.

RONS "‘Provmcml Pohm: OFf’cer" means- lhe Prnvmcsai Polsce Oﬁ‘ cer- oF;' - PR

[N

E hhyberPakhhmkhwn?nhcc' N R .:.f;:“,_...

(%) “public apency™ meiins uny” ll"p.!rlnu.nl ul' Gm't.rnmcn{ nll%hcd :
- department, publie authority, commission or xmlonumous hody,

- sn.lup untlcr any.stafutory instrument, or publu. sector: cumpany or :'. o

body corpomlc owncd c.onlmilt.d or l'mnm.ul by GO\llcmmmt'

(Ij - “rcpealct. rcgulnuon" means lhe I‘cdcrnl Lewes l'"o ¢ 'chulnllon. o

2012, rcpcalcd under scction 15 of this Act: LS

(':;ﬁ “rule:“ fnean rules mnde undcr thls Acl aml o
()] “Schcdmc“me'ms the Schcdule appcndcd to this Acl'

. Rcconsmutmn '\nd maintenance uf Levil.s I‘orLc.—o-(l)On commcnccmcnl of
this Act, the Levies Force shali be. re-constlmtccl and .maintained by Govcmmcnt in.
accordance. with. the’ provxslons “of this Act and shall bc known as the: 1<_hybcr

I’akhhmlduva Levies Force, cons:sun}, of- S ;
.‘(a), * {lie Difselor Gengral : -‘, ' o ' s
‘(b)  the Deputy. Director Generaly . - - o ,.1@ :
(@) the Commandant; and S s

g (d) . _all'cxisting strength ol memboers of lhc Lcwcs Force workmg in e
' mcrgcd dlstnc(s and quL dnwsions, A spcaned in the Schedule.

N 1

(7) The D;rector Gencral, Dcpulv D:recmr Genem! and lhe Commandant shnll I
“be. lhc off'u.rs ol the Polu.c C ) . oo _.;_ R

(3) The Dlslm.t -Polu:c Orﬁcu ul uil .be nq;.lg,ncd lhc nddmoml ch’trgc. of lhc

(4) The chlomﬂ Police Ofﬁcer shall be nssigned lhe :1ddil|om:1 chnrgn ofthe +

Deputy D:rcclur General in theif Police szlon
(5) The Dcpity Director General, who '\h-l" be nppomtc.d by Govcmmcnt iin

- consultation with the :Provincial Polscu Offiner, in. such mnnner and omsuch terms and

conditions as may’ be’ prc-.cn'bc(l -

E\nlnnnﬁnn' I‘ur the purposc of. this. scetion, chxun.ﬂ Polu:e Ofﬁccr 'mti DlStl‘lCl

E Pohcc Officer shnll- have thie.same mesnings as nr’ given, {0 thom;: rcsg:cclivbly, in the .

K_hyber Pnid1anJ1\v'\ Police Act, 2017 (Khyter Pakhtum\hwn Act No.ll oi' 20 In.-

4. Sum.rlnlmlit.mc ndminlstmtmn and Lnnfrul ol tln. Loviey I‘urct. --(I) The

ovcmlt pO\\’u‘ of super mlcntlcncc ol'the chlc'. Force shall vcsl in Govcrnmcnt

(2) ‘The ;,cncr'ﬁ mlmmlulrntmn and’ opur.\txuml coritrol of lhc Levncs Force

. shall vest willy the Direclar General lu be excrctscd hy hlm uther chreclly or lhrou;:h tl.u, ..‘ )

Cumm’mdnnt in the dn;fr:cl PR

%/{'{ffl&/ . i
'AWESTED

"




LS l"ewu's nnd dutks 9[ llu-
_ contained, in any nther law for the tine biing in. force, the Levies Force shnl! h'wc the

'.subjccl to-thie pmrcdurc 45 i 1y, hc detu'mmcd hy Gm Lrnmeni

-

bu’ats Forét, ~(1). Nol\vﬂhstandmg nnythmg

amnel pnhcm;, powers ns.are 1ssu,ned to-the: Pohcc {intler the Code.

t'n L3
-'.é

(2) thhoul prejudice-t to the gcncrahly 0F lhc forgomg puhcmg powers under R
orgamzatmnal .

“sub-section (l) “the Lievies Force shall perform such institutional .or

functions. and . dutics os- provided under the Khyber. 'P'tlchlunkhwa Pohcc Acl 20!7
(I\hybnrl’al\hmnkhww Act No. llanGl?) RS , A

';;

6. Lmbshms of ‘officers nnd membiers of the Levics I'on.e.-—-(l) It sh‘:\i be the .

duty of every member of the Levies Foree ¢ obey and cxeeule all lawful orders and

instructions, issued o him byithe Commandaiy. or 1ny ulhu’ officer uuthut‘wcd lJy him m
lhl!; bchﬂli‘ lo l&;hll(. sm.h orm.rs ‘uul mslrmhuns, :

shall be lmblc to serve whepeier hL is u.qnm.d (o' serve by he Dtru.tcr GLqunl

1. Cunshluﬂun ul‘ Selection srid l’mmmiou ("nmmHict.s.--—Govcmmcnl 51\-1“ Sy

notify the Sclection and- Pramotiond Commitices for ru,rmlmcnl and promullon ul
cmployces of lhc Levies Force,

? -
]

B Postmgs. trnnslcrq nnd distribution o! ﬂm Levies.. Foruv---(lj The -7
Commiandant shaii be competent to post and lmnsfcr mcmbcrs of lhc chaes Forca wxlhm oo

the dlstnct _

5

‘ (). The Dm.ctor L;cm.ml “shall be :umpclcn\ o pbét apd tr;méi'éfl mcmlmrsfof' :

the Levies Force from orie drslnct to another.

(3) | Subjcct 1o the clcc:s;on of the Dcparlmcnt f sul'l:c!cnl numbcr of’ hembers

of the Levies, Force shall be placetl at the :llspasal of the Dnstrmt Admlmstmﬂon in.
pcrl‘ornung its lcgnliy m‘md'ﬂcd functmns

9, Abwrplmn.-—--(t) anwnh&mndmg“ nylhm
Hme; bemg, in:force, the: mt.mbers of:the Livvies: Fi

10, Assuslnnu' and suppm( to (‘ovtrnmmt lunttmnnms.—-On the rcqumt:on of

(lic D;slr:ct Administrution, the. Commanditnt shall pmwdc agsistance: 'md support to-the

. District Admmss!‘nlmh and Heads of all ;mb!u, d!,(.ﬂut.s in lht. D:.stﬂct u.qmrcd I'or,;

'purformmg thcnr efficial :hmcs

11, power to male rules. --Govemmcnt m'\y mnke n!tes for Zt:'z’u'r_\ki'mg;fE put: the
purposes of this Act. . .

12, Act to override nther laws,--The provmrms of tluc Acl shnll bL in forct,*

notwithsianding mylhm;, repugnant ar contrary” contained i m auy (:lhcr lnw I'or the time
hun[, in-foree. . D l

' .13. © Tndemilty --Exccpt A5, olht.r\v:sc t‘.}.prch«ly pruwdcd in. thls Acl ‘0 smt.;:_.,
prosccuhon or other legit. prucecdmgs ‘shald fic against any mcmher of the-Levics Foree, ..

‘Government or any other mithority for’ 'm)lhmg which is done m Looﬁ fmth nr.lnicndcd;",,: o -
" to be done under thisActor Ihe rules.

- Explanation:Fhe phrase “good f'mh" shall have the same menmng as gi\/en to it'

m sccuon 52 of the P'\kgshn Pvnal COdL. 186Y (Acl No. ‘XLV of !8(10)

o

’l'hc Livies Force shal! be an < scntml scmce tmd cvery mcrnbnr, thcrcuf" L




. continue lo refinin in furce and the termis und con'di!‘i_iih's‘onéei*\"icenF.all,th members of -

14, - -Removal of difficylties.-—TF any ;difﬁcalty arises in giving gffcct‘t'oianf of the b
provisions of this Act; the Depirtmenimay netify a committee to take a-decision not ' .

‘inconsistent. with the provisions of this Act, o5 may.appenr 9.t to be necessary. for e -
purpose of remaving the difficulty. ' S PP

18. .,‘R‘e:(icinlf-‘:in_i{ifj,;s’xwi‘ngs.--—_(l)‘-‘The Fu’dcral-:Leyieéﬂi’ofcﬁ%vﬁ?gﬂlatiéﬁi,”'oié_ﬁﬁii“thé TR
Khyber T?n.ikh_t\!hkll}'{;i'chicé Force Ordinance, 2019 (Khyber: Pakhiunkhiv “Drdinunce S s T
‘Mo 111 of 2019) arc hiereby repealed. ' R T

TR’ EE

@ - thwilhslnnding the rzpeal of llxél’{fixlcrhfl. chigg;,'i?ért:c Rijmilationi2012,
under sub:section(l); the Fedetal Levies Foree (Aﬁmﬂd_f:_(_l)';QC?YiCCé'[{_lgli)_s:;z.;:_..pi}{ shall

the Levies; Forct !':I'iqul%bz_: gm?‘cm'u\‘:il"!héél’mndtjpunlil few, rufeiare e und

. (3) . -Anything done, action ‘taken, fule made. or 'nﬁii‘ﬁcéltit;n'-:pr.j(:"rdgrs issued S
under the. Khyber Pakhtunkinwa Levies Force - Ordinance; 2019 {IChybisr Prkhtunthwie RS g
Ord.. Mo, 1T of 2019), and the Federnl Levies Foree Regulition, 2012shall be deemed
‘valid and the same shall not be caited in question in any Courl oflaw, : '

. SCHEDULE R R
eve section-1G L

S partA P
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.- [ENo, | Disrict. "1
oY | Bajaurl B
7. | Molimand.
N3 Chyber, ., - -
S N
ST K
o South-Waziristati, ..~
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o I"nrt'ff'g"

S.Nu, |.Sub-Division.” __ S »

- HunsaniKhel in distsict Poshawar, -7 R
Darra Adam Khel in distrot Kokiat:- - ©
“Bettnni in distrist Eokki Marwat, . o b
Wazir in district Ebanit. . ' T
Tandob in district = ke T s .
"Darazinga intistrivt Dera lsmuiliChan, oo 00 3

_ ‘BY.ORDER OF.MR: SPEAKER.. RS
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'Eéttebep;f'-‘ MRE , o
. Office of the Inspec:tor Cvenezal
of . Police ' Officer: ’{:.Khyber‘ pn
Paktunkhwa Peshawax " L

|
I DR

.Notiffc:ation.*‘ IR R . £ :‘:;..~'~.§i.i '

cl'
L

','~7'No 4476/GB:~-; o 'A . "_.';": DatedPeshawar 29/05/2019

S ‘I‘he Provmcml Pohce Ofﬁcer Kh] oer Paltlmmlchwa

:Copyforwa:cd to

" designate ‘the follomng rank of lzvies and. Hlsadar Force for the!

".}‘;;leased to 3 '

purpose of their induction / ab=:oxphon in Khyber Paktunlchwa

) mth Jmmechate eﬁect

."

S.No FIOIU. Rank in Lemes / hlsadal ,TdREa'nl_c ,ih'_P'olicet

2 . Lince Naik:-' L | Constable A1 BPS-07 | -
3 |Naix . . . |Go;stable B-L | IHC_;';;;'”

x ’?'

,;Hawaldar o 'Head Constable BPS -
: e 109

S E N :Na:tb Sub1c1ar R .Assm’tant Inspector

| BPs-11 -

e ;.'Sub1dar T e ‘SubInspectorBPq 14

[z [Subidar Malor SR ':Inspector BES:16

: -;h-‘!l e

s T R

.' Muhammad Naeem I(han PSP

Inspector General of Police
I{hybe1 Pakhtunlchwa

e 2 auia e o e

1. Secretary Estabhshment Khyb er Pakhmlchwa Peshawal

. 2, _Secretanr Finance Department Govt: of KP. Pesh'wvar o
3. -Becretary Home & Trible. Aﬁaur Department iGovt of KP-;‘

. Peshawar. 5 o
4, - Blthead uipohc:e KPI( S RS ‘ Lo
5. P5Oto iGP KP Peshawar. . A o
6. “;*Reglstrax CPO-.. o

WM SaddiqBalockPSL | L
hﬁSTED PSP AL G/ I’stabhs‘nment ;

For I ;.poctor General of Pollce KP
,‘Peshaevar ’.f'-:‘.i-' oo :

| L R
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PR ,i; : "';{- : PESHAWAR - St 'f': S
2 L 4, ¥ Mo, SC(Police-HOMEDLevian i ran o
o 14 S v © Daled. Pc-'sﬁ'iwarthe 2-‘“..!-‘_9 1 ’E . I
} T ' i ; ‘-‘,f C - L
c o1 Toi ot X . i : :' i ” : %
LoL " The Deuuty Commissioners, : ‘ A g
S 4. Malakand I " = 1
O O R ) o / . o
‘ P .3, Mppes Dir 10 Ly . ‘ PO -
; 4. Lower Dir ¢ E / Lo _ ‘ :
: 5. -Upper C\‘u ral'. Y ' L SN
B! . : }'."l\oha : I Lo S . T
b L . B.yHangu S R AP W vl b
R ~ 94 Karak: S :
SR A ToLakk Marwal . L :
L LT =A% Toygh'\r _;:..5 P o : T ,
i i sua*a:m. .CHlEF WNISTER DIRECTIVES --.nar-:smamow or -.rm:uut.e.u o
: Gy i B, SO WERAL LEVIES RULES, 2013. AND erFDULh VECEE RS
Py Yo PRO\HNC\AL LE\'IES'RULES, :’01" S
P AP i
i ! R ! am r‘arec.ed to rmcrf gt s,‘l:, ¢t hots :i a\*c.m, and 1o .\ ’5.' i in dr-,.tn N, B
'% aoproved nofitica eom reaatdlng an‘lenc.!"‘lh.llﬁ i Feders: ‘Lene- F.Lﬂ&e "013 nr e '
e comptiance of the Prmmma\ Cabingt Deglsin dnted 76-02—%:!1 “fo fun‘uhnr hp(.ptmr; A
acticn with lnnmatbn to this depadme'u. plesise. ST :
Enclge.AS ahové::
' , Youi% la'thful%",u :
r,/'/- \ . |
. L ) (_/ Sactlon Cfﬂc-r\Pulh. -H TR |
T Clmv ofthe abo e %s forW'arded tcv {hat - - 'f ‘L- :~- »a,_.'.' _' s i
T T A ecluon - Oficer. (,C-\bm\ 1), Admmv-[r-\tlon Deapr‘mt,nt K hylwr |
' e ' Pakhlunl'hwa with raletance to the jettar -No. .::C)C(E&AD)IG-“ U.ID |
': " (I . ﬂated OB 3'20211 e 1
S ,2. Sectipn Officer fDIAB) Home Gepattment, with tc¥crancn To.the \ 'tlbr o :
o

e~ No. .50(D/AB)/HD/E-8/2020, dated 15-3-2021 in compliance . of €0
;('.1/". . . (Cablnet) Admiristration Departmcnt letiar quote,i al;oarﬁ : \
Lo L 3. Asgistant to the Comimissionars ol l&zala}f.and. Il-w-ara. Kohal an el

i1 Banriu, for infarmation plesse.

. District ATcounts : .Ufficets, Malukamd bvm Uppér Dir Lowe!: rn
Uppor Chitral, \uwer Chitral, Kohat, Handu.: !*. rak Laklél Murwat a:vl
Torghar SRR AR i
. PSiothe %ecreiaw Hom Depatiment ' N TR P '-f
, PStothe apecn\ :au.rct-lry-ii Hnme Departmcnt

Ma.er Flle -~ c

._,,Wm/f/_ | g,
ATTESTED
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GOVERNMENT OF KHYBER PAKHTUNKHITE

~ HOME AND TRIBAL AEFAIRS DEPARTMENT.

i -‘pc--—--.--«-o---‘--u.
. - 0

NO. § ~ 5021

conterred by Sec:"t‘fori-?‘l:-ii;’%,tﬁe‘ PATA'.;-.Lévi, ] Force 'Régu\d £.ONG

_ cioh_!inuhiioq' b s -depdﬁme;anj ~ notification No.. ‘S_Ole\ice-
ﬁ]Hf)jMKD/\eﬁes[Mis:ciZO?O‘f goted; 2203202}, the Provincidl. Governmeril
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Copy forwarded lo the:- .

. Principol Secretory to the Governor, Khylier Pakhtunkhwa.
. Princlpot Secretary to the Chief Minister, Khyber Paldytunkhwa.
Al Adminisirafive Secrataries 10 Govemment of Khyber Pakhtunkhwa.
. Reglsirar, Peshawar High Court, Peshawar, :
All Commissloners, Khyber pokhtunkhwa,
All Depuly Commissioners, Khyber pakhiunkhwa.
provincial Police Officers, Khyler Pakhiunkhwa. . '
All Heads of Attached Department in Khyber Pakhiunkhwa.
9. PSO fo the Chief secreiary. Khyber Pakhtunkhwa. '
. 10. Accountant General, Khyber Pakhtunkhwa.
11. Direction information, Khyber pakhiunkhwo, E .
12. The Manger Government Prinling & Statlonery Depariment, Khyber .
Pokhiunkhwao. He (s requested o publish the above Nolificaiion in the Extro
Ordinary Gazelle of Khyber pakhtunkhwa and supply 50 coples {Printed) of
ine same fo the Home Departmenl. : ..

er (Palice-li)
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" BEFORE THE PESHAWAR HIGH COURT

 MINGORA BENCH (DARUL QAZA SWAT)/

W.P. No. 56‘36... My/2021

1. Muhammad Ghafar (Naik), Regt / belt No. 02, cE
" 2. Nowsher (Naik), Regt / belt No. 03, b
3. Inayatullah (Lance Naik) Regt / belt No. 5,
4. Umar Bakht Lanceﬂ’Ndik Regt / belt No. 20,
5. Muhammad Yasiﬁ Lance Naik Regt / belt No.21,
6. Akhtar Munir Lance Naik Regt / belt N6.22,
7. Israr.U_d Din Lance Naik Regt / belt No. 23,
8. Sarddr Hussain (Sepb’y) Regt / belt No. 2285,
9. Amir Rahman (Sepoy) Regt / belt No. 226,
10. Shah Hussain (Sepoy} Regt / belt No. 250, - -
- 11. Mukhtiar Ali (Sepoy) Regt / belt No. 251,
12. Usman Ali (Sepoy] Regt / belt No. 272,
13. Attaullah (Sepoy) Regt / belt No. 273,
14. Muhammad Nawaz (Sepoy) Regt / belt No. 274, B
15. Tarig Mahmood (Sepoy) Regt / belt No. 288,
16. Sajjad Ahmad Sepoy/ Tailor -Regt / belt No. 262,
17. Muhammad Naeem Sepoy/'Gardner Regvt / Dbelt No.
263; |
18. Samiuilah Sepoy/Cook Regt / belt No. 264,
19. Mian Umar Khan Sepoy / Carpenter Regt / belt No. -
266, '

FILED T%Cbg,qxar Zada Sepoy/Mason Regt / belt No. 267,
21. Fazal Maula Sepoy/Penter Regt / belt No. 269
30 MARQ@Z’Bacha Khan Sepoy/Dhobi Regt / belt No. 296,
uh
>§JAd s R%QIS%!' ammad Ismail Lance Naik Regt / belt No. ____,
‘ 24. Waqar Habib Lance Naik Regt / belt No. 25,
~ 25. Irfan Lance Naik Regt / belt No. 27,
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1‘, 26. Sajjad Ali Lance Naik Regt / belt No. 28,
27. Saida Hussain Lance Nailk Regt 7 belt No. 29
28. Muhammad Diyar Lance Naik Regt / belt No. 30,
29. Akbar Shah Sepoy/ Electnczan Regt / belt No.
____, Swat Levies at office. Of the Deputy
Commissioner district Swat at Saidu Shartf}
30. Haidar Ali Sepoy-/pentert Regt/belt No. 275
31. Rahmat Ali : | .
™ 32. Sultan Ali Sepoy/tailor Regt/belt No. 2/68
- 33. Sarfaraz Khan sepoy Regt/belt No. 227,
34. Shaukat Ali Sepoy Regt/bezt No. 252,

35. Sana Ullah S/poy/Electrzc;an Regt/ belt No. 271,
36. Shaukat Rahman Sepoy Regt/belt No. 253
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EXXXEEEINZEN Y I .f. SN ASPRN OGS OSBRI essoave 'Petitioners
VERSUS .

1) Khybéi' Pakhtunkhwa through Chief Secretary to
Government of Khyber Pakhtunkhwa at Peshawar,

‘/ 2) Secretary to Governmerit of Khyber Pakhtunkhwa,
' Home and Trzbal Affairs Department, at Peshawar,

3) . Commandant Swat Lavzes / Deputy Commzsszoner
Distriet Swat at' Saidu Sharif Swat,

4) Islamic Republic of Pakistan through Secrétary to
" wGovernment - of Pakistan SAFRON Division at

gy lamabad
slamabad,
< (s

P

@ Secretary to Government-\of Pakistan SAFRON
division at Islamabad : :

FILED TODAY

rereisssaesee. Respondents

30 MAR 2021

ﬁ Additional Reglstrar
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,Mg_rg nt Sheet

- PESHAWAR HIGH COURT PESHAWAR.

(JUDICIAL DEPARTMENT)

 W.P.No.367-M/2021 with LR,
CM Nos.1053/2021 & 1183/2022

. UDGM
Date ofheanng - 20.11.2022.

. Barrister Dr. Adnan for petlttoners
Mr.Saqib Raza, A.A.G for the respondents.,

— o 20 e e

'S M ATTIQUE SHAH, J:- Through this
~ single jﬁdgﬁént, we ;shaii 'also4de¢ide the
.- connected Qrit petitions beérir;g Nos.337-
M/zbé% 406-M/2021, 503-M/2021, 514- ‘
Mr2021, 518-W/2021, 450-M/2021, . 601-
M/2021 681- M/2021 632- M/2021 919-
| .MQOZ? 968- M/2021 980- M/2021 1221-
M/2021, 1222-M/2021, 1252-M/2021, 2210-.
 Proz1, 2913-P)2021; 5092-P/2021, 5423-
P/2021, ~3’?d 5424-P/2021 as adjudicatlon
of ‘a- commdn questibn 'of law and fact Is
involved m aII the pet:t:ons wherem the ‘
petltroners have chaltenged the vires - of‘
notifi catson No : (Poltce-ll ) HOD/
_MKD/LevieslMlsc/ZOZO .dated. 22 03. 2021
whereby on the ba51s of rmpugned offi ice

order bearlng No128/DCICSL dated

EXAMIMER
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20.04.2021. they have been retired from -
service with furth'er prayer that they be
reinstated into service from the date of their

refirement lLe. 20.04.2021 with all back

N benefits. In alternative, they have prayed

“that the respondénts be directed to treat

them at par-with erstwhile Federal Levies of

Federally Administrated Tribal Area (FATA)

and: absorb them in police and; grant them
full pensionary benefits..

5 ° Likewise in W.P.Nos.333-M/2027,

| 334-M/2021, 335-M/2021, 338-M/2021,

345-M/2021, 1026-M/2021, 1035-M/2021,
1187-M/2021, 1206-M/2021, 1207-M/2021,
34-M/2022, 212-M/202 and 993-P/2022 the
petitioners have made the foilowing prayer:

“On acceptance of - this writ
petition, the impugned Notification
SO (Police-ll). HD/ MKD/Levies/
Misc/2020 is against law and the -
fundamental rights guaranteed by
the Constitution of Islamic
Republic of Pakistin, 1973, may
be declared ﬂlegal vold ab Initlo
and of no Iegal effects on the
rights of the pemloners "

&é
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Similarly, in COC Nos.38-M/2021 in
W.P.No.367-M/2021 and COC No.436-

P/2022 m WP No 1335-P/2022 ‘petitioners

J

seek |mt|atlon of contempt of court‘

, ¥
proceedmgs agamst the respondents for

_ violating the order o{ this court dated
' 21.04.2021 passed In W.P.No.367-M/2021.
"3 Brief facts of the case(s) are that the
petitioners were appointed. tn -the' "_S_Wét
Levies Force" as Sepoys efc. and presently
terms andvco:ndittons of their services are
régolated by “Provincially Administrated
Tribal Areas Levies Force Re'gm;:'isn 2012
lwhereund'e'r besides PATA Levies For'ce o
Rules, 2012, PATA Levies Fome Service
" (Amended) Ru!as 2013 were also framed. ;
Rule 17 otthe Amenctt—_:d Rules 2013, deals
.with the retlrement of porsonnei of the
force, which was amended vide notification
dted 12.12.2013 In the manner that “All
the pers:m\rmetr~ shall | retire as per - A
Schedule-lif and no extension in service

beyond retirement strall be granted”. On

14.07.2020, vide Notif'cation " No.SO

CATTESTEDR
EXCANYIEE
Pashawar | igh Court
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(Police-IHHD/1-3, rulé 17 was further

axﬁended by deleting schedule-IV as "All.

uniformed force shall retire from service

on aftalning t‘he\ége of éuperannqa?lon

refirement after completion of twenty-

‘five (25) years regular service”,

Thereafter once ,.again throv‘ug'h certain

mod_iﬁcat!,onsl rule, 17 was amended by

- giving life to the deleted schedule-Ill of the

rules 2013 as under:-

“Retirement; All levy personnel
shiéll retire as per Schedule-lil

" and no extension in service '
after retirement shall be
- granted.” | ‘ '

4, Being aggrieved from the ibid:

amendment, the pefitioners_ have filed the

"instant petitions.

5, PUrsuént‘to the directions of this

ie. Sixty (60) years or they may opt for

court respondents have filed their parawise

comments, w.'herein issuance of the desired

writs has been opposed. _

petitioners -vehemently argued that the

ATTESTED

M
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impugned Notification is arbltrary, perverse,
itegal, issued w1thout Iawful authority and

mala fide Iintentlon ]ust to deprive the

| pet;tioners of their vested nghts accrued in

their favour hence violative of their

fundamental rights guaranteed under the

Constitution and thus not sustainable in the

eye of law. That though the impugned

Notiﬁcatioh was issued under the regulation

2012 However after the 25" Constitutional

~ amendment the said regulatlon does not |

hold field, therefore, the impugned

Notification-is liable to be set aside.

7. Conversely, ~ worthy - AAG
representing the respondents o‘pposed the

arguments so advanced by learned counsel -

representing the petitioners at the bar while

arguing that after the 25" amendment the °

Provincial | Assembly  passed | the
contmuation of Iaws Act No 111 of 2019
through which, the laws. apphcable to
erstwhile PATA were - allowed to continue

including “Provinclal Administered Tribal

Areas Levies Force Regulation, 2012" apd:

EX AR :
reshawar Hheb
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therefpre. the impugnec No{iﬁr;ation. was
-~ issued per'law which does ﬁot reqﬁire ény
interféren_ge: by ‘thi§ court in its writ -
jurisdiction under Article 199 of the
. . Constitution. Further, petitioners are »Civil |
. S Servérﬁs and;. matter in question rev‘olves
around the terms and conditions of their
service whtch is the exclusive domain. of o
. the Service Tribunal  as such the
'jqrisdi;:tion of this court is ‘ba\rred given thé
explict provision of Aricle 212 of the
; Constitﬁtion.- - A-
, 8 Heard. Record pefuse’d.
9. Before discussing merits of the cése
’we deem it appropriate to discuss the
background of the malter En hand to

.

propériy comprehend the issue ?nvoived

therein. It is worth mentioning that earlier

. - thé services of t_hg Levies Force were dealit
| w’it'h «undér' the Frontier Irregular Corps

{FIC) rules 1962 whsch was substituted by

the “vamc:a! Admmlstered Tnbal Areas
Lewes Force Regulatlon, 2012" (regulation)

and under the said regulation "PATA Levies

ﬂXAWrG
Daghawar ,mh Court
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Force (service) Rules, 2012” were framed

for PmVinc:‘al, L\evie's' Force. While sepafate
senvice rules were also framed théredndér
for PATA Fédéral Levies Force performing
duties in "PATA” known as "PATA Federal
Levies Force Service. (,;\meﬁded} Rules
' 2013, Rule 17 of the ibid rules deals with
'tl;:e_ fetire(nenp of "thé Levies ' personnel
. Which_ Was ‘a’amendedlfrom time to time.
' Howgvér; I.petitioners‘ .t‘)ave_-' become
'Aagérieye& 'from the -imlp'ugned Notification A
vide which t:he,petitioners’ retirement age
‘was altered which is challenged by them -
ihfdugh i’hsi;;nt petftions. |
10. .Thé main contention of the
o : ‘petitionAers is that after 25" amendment the.
_ ' reguiation has Iost‘ ité'-efﬁcacy and éanctity
and has hecome re’duncj’a_nt, 1ﬁerefore, the
‘impugned _amen,dmén,; t;nder_ the said

regulation is illegal being vold ab initio. Tt is

worth  mentioning -_that after the 25"
amendment in 2018, both FATA & PATA
were merged ‘in the .province of Khyber

)Pakhtunkhwa and Federal Levies Force

B S
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. working in FATA was merged into the

regular police of the province. Aibeit,- lﬁ
Malakand les:on Levies Force is sfill -
regulated by “PATA Federal Levies Force
Service (Amended) Rules 2013 in wew of

the Khyber Pakhtunkhwa Act No 111 of

2019 through which the laws prevalent in

" erstwhile PATA at the time of 25"

amendment were allowed "to continue

 including regulation 2012 which sl holds

the field and as such the same is a valid

instrument. Therefore, impugned

Notification 'w_as issued by the respondents

with lawful authority.

11. Moving toward the status of the

- petitioners it is worth mentioning that earlier

this court while deciding W.P No 528-
M/2016 (lkrarmullah’s case) determined the

étaQUS of bérsonnel of the Provincial Levies

" - Force as _fhat of civil servants in the

following terms -

"18. Tbe vainc;al Levies Force
(“Force") was granted statutory
cover  through . Khyber -
Pakhtunkhwa Regufation No.1 of

-
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2014 (“Regulation”). ' Paragraph .

. No.3 of the Regulation envisages

for_constitution and establishment

- of the Force and'its functions. For

(&)

®)

(c)

(@

(o)

0

{9
(h)
()
0

eade refersnce paragraph Nos. 3

and 4 of the Regulation are
reproduced as under:-

"3. Power fto constitute and

maintaln by the Force and its

functions.-~ (1) Govemment may
constitute and maintain a Force for ‘

performing the foﬂowmg functions,

' namely:

ensuring securi(y of roads in PATA;
ensuring security and mannmg of
piquet; )

guarding Govemment institutions
and installations; ‘

ensunng secuniy of jails and
arrested criminals; ,
generally maintaining law and order
providing mobile escort to VIPs;
antl-smuggling ~ activities especiaily
timber smuggling;

destruction of illicit crops;

serving of summons or procedures;
raid and ambush; and

such other functions as Govemment

may, by nofification in the official

Gazetts, require the Force to

' perform

(2) n drscharge of their funct:ons
officers and staff of the Force shall

Wwf‘a y
T




" be guided in accor ance with this
Regulation and the r:es.
(3)  The head of the Force shall
.be Commandant In his respective

. Jurisdiction. _
(4  Secretary lo Govemment,
"Home and Tribal Affairs Depanment

shall be the competent authonty of

the Foree..

(5) The Force shall consist of

such ranks and number of officers =

and members and shall be

constituted in ‘such manner as may

be prescribed by rules. ,

(6) B The -officers and membars of

the ‘Force shall receive such pay,

peksion, allowances and other

remuneratlons and shall enjoy such

Ieave and other pnwleges as may be

prescribed by rules '

(7) . . The officers and members of

the Force shall wear such uniform as

may be prescribed by:-mles or

. instructions.. :

e (8} The administratton of the
Force shall vest in the Commandant -
in his jurisdiction who ' shall
admfnister it-in accordance with thew
pmg:s:ons of this Regulation, rules -
and.instructions. B
(9) . The .Commandant ° shall _ .
exefciée his powers and perform his

funct:ons " under the  general

supervislon and directions .. of
Government. |

/Q’/wéé’




4.. Powers and duties of .
officers - and members of the .
Force. —An officer or member of the
Force shall- _

(a) take effective measures for ensuring

' security of assigned jurisdiction and.
for safegyarding‘ against acts of

~ unlawful interference; ‘

(b) prevent unauthorized persons and =
vehicles from access to the temitorial
Jurisdiction; ,

(c) take effective ,maasums'. for

“ preventing sabotage, placement of

" car bombs, letter bombs, dangerous

article and carriage of arms ahd_

- ammunition into-the restricted area;
(d) use such arms and ammunition and
equipment as may be authorized by
the Commandant ‘or an offi cer.
authonzad by him;
(e) search and arrest -without wamrant
any person who he suspects of
endangering or attempting (o
endanger or having ehdangered th_é -
safety of an installafion and may use
. ~ such force es may be necessary In
the.discharge of his aforesaid duties;
" and ‘ ,
- (f} perform such other Iegal functions as
 the competent authority may mqu:ra
him- to perform

20 The close perusal ‘of the

Regulaﬂon would clearly show
" . that the Force is receiving its -

salary from- the Provincial
W/

Weshawaz Emﬁ( c,n,.



Exchequer . - 'd performs rth‘e
pohclng serv 2 In the erstwhlle
PATA
21, Having sald thls. we would
: now refer to the crucial issue as to
‘whéther the  employees of the
. Force can be termed ‘as a civil
servants and as such they cannot-
Amaih‘tain a constitutional petition
before this Court for enforcement .
of tﬁe terms & conditions of tﬁeir
service. o '
.22. The connotation ‘civil
servant' is defined and explained
in respect to the Province of
Khyber Pakhtunkfiwa, in the Civil
' Servants Act, 1973 ("Act, 1973").
For ease reference, we would’
refet to. Section 2 (b) of Act, 1973,
which reads as under:-
2. Def nitfons —(1) In this act
unless the - context otherwise
raqbires the following expreésions
shall have the meanings hareby
‘ raspecfi&efy assigned to them, that is
'tosay- .
N () RO ;
- (b). “civil servant” meansaperson whois - - ( '
' a member of a civil service of the
vamce or who holds a civil post in
connectron with the affairs of the-.
Provines, but does not Inc[ude—

‘/WZ/ | |
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a person who is on deputation to the

Province from the Federation or any

* bther Province or other authority; -

()

(i)

a person who Is employed on

contract, or on work charged basis,

or who is paid from contingencies; or
a person who is a “worker" or

‘workman” as defined in the
Factories Act, 1934 (Act XXV of
1934), or the

- 1923)".

-.23. - The perusal of the definition
~would show that a member of a

civil service of .th-e Province or
who holds a. civii post In
co_?n'e'ction with. the affairs of the
Province is civil servant. All

Pakistan Services are ‘explained
"in Article 260 of the Constitution,

which reads as under:-

Cs eI PaT s s s aNsRioNS bt INAPEPEEINRRIIIRCEITVY

.......................

ooooooooooooooooooooo T

“service of Pakistan” means any

s'ervice; post or office.in connection -
with the affairs of the Federation or
of & Province, and Includes an All--
" Pakistan Service, service In the
V-'Am'-i'ad_ Forces and ariy other service

detlared to be a service of Pakistan

by or under Act of [Mafiis-e-Shoora

. EZ20AN
. . Peshawar |

Workman's
‘Compensation Acf, 1923 (Act Vil of
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(Padfameni)] or .af_v a Provincial
Assembly, “but doses not include
service o as Speaker, Desputy
Speaker,  Chairman,  Depuly
Chairman, Primeé Minister, Federal
* Minister, Minister of State, Chief
" Minister, Provincial  Minister,
’[Attomey-Genera!],' -~ .[Advocate- |
‘General],] Pariament Secretary] or
[Cheirmen or member of a Law -
\Comnyission; Chairman or member

of the Cbuncil of Islamic Ideology,
Special Assistant fo the Prime
Minister, Adviser to the Prime
Minister, Special Assistant to a Chief
Minister, Adviser to a Chief Minister]
- or member of a House or a
Provincial Assembly;
“Whereas  Article - 240 of the
. Constitution envisages that:-
7 Subject to the Constitution, the
.appoiritm.ents,}to and the conditions
of service of persons in the service
of Pakistan shall be determined -
'(a) : ......... vereuressesss reerne o
(b} - In the case of the services of
a Province and posts in connection

with the affairs of a Province, by or
under Act of ' the Provinclal
: Albsembly. -
Ezgplanation.; In this . Article, “All-
Pakistan Service” means a service
bommpn to the Federation and the
Provinces, which was in existence
'immediatelj/ before the t:ommem':r'ng~

G
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(Padiamen!)} or -of a Provincial
Assembly, but does not include
service  as -Speaker, Depuly
Speaker,~  Chairman, ~ Deputy
Chaimian, Prime Minister, Federal
Minister, Minister of State, Chisf
Minister, ~ Provincial - Minister,
[Attorney-General], [Advbcaté-
-General]] Parliament Secretary] or
[Chairman or member of a Law
Commission, Chairman or member

- of the Council of Islamic Ideology,

Special . Assistant to - the Prime
Minister, Adviser to the Prime

Minister, Special Assistant to a Chief -
Minister, Adviser to a Chief_ M:fm‘ster] .

or member - of a House or a
- - . Provincial Assembly.

Whereas Amcle 240 of the
Constitution envisages that- -

"240. Subject to the Constrtution, the
appolntments to and the conditions
of service of persons in the service

of Pakistan shall be defqnnined -

S R (- RO, i eveeeerenrarenes
’ ' (b) In the case of the services of
" @ Province and posts in connection

with the affairs of a Province, by or

undsr Act of the Provinclal
Assemb!y
Explanation.- “In this Artic!e “AII-

coAmn'zon fo the Federation and the

immediately before the commencing

Pakistan Service” means a service

Provinces, which was In existence

s B -
SR Bnd, Haed |
XAM(ME |




v o whit nay be created by Act
IMe: is-e- oora {Parliament)]".

The hrase “performing in . -
:nnection with the affairs: of . -

- adevation ¢ for present matter
‘ovirce”  'was - elaborately
xplzned in the case of

“alzhuddi: - and_2 _others vS.

Frontar St Mills & Distillery

Lid, iokht i ‘and 1. ‘hers

(PLD 1975 Supreme Coui. . ). o | b
Ing the sa!d judgment the Apex |

.Court has held:
A "Now, what is meant by the phrase-

pe(fqnning functions -in connection .
with the affairs of the Federation ora
- Province”. It is clear that  the
" reference is to govemmenta! or State - -
functions, involving, in one from or
andther. an" element .of exercise of -
- public power. The functions may be

the traditional police functions of the
State, involving the maintenance of
Jlaw and order and other regulatory -

activities; - or they may comprise
functions pertaining to .economic
. - development,  social welfare,

education, . pubhc utlmy service and -

other State enferprises of an
industrial or commercial nature.
Ordlnaﬂly, fhese functions would be

perfonned by persons or agencies
directly . appomted controlled and
f'nanced by the State, ie., by the

L -_MIE%@@
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177 Ex-DSR ~hammad Nazir L
(1998 SCMR " .1), while dealing |
with' the case  an employee of

- Pakistan Rar' rs has observed

that; |
", . "7.Perusal ¢ ules clearly
. 'shov;s that the. - -'-'1bf3'cing,‘ |
‘ and therefore, ur - stendment

‘of section 1 of t akistan Rangers
 Ordinancs, th_es&: . .les would -prevail
over the-Rules of 1973, The Pakistan
Rangers Ordibanc,e was promulgated
to constitite & -force called the
 Pakistan Rangers for the protection of

.
LY

and maintenance of order in the
' border areas. Since with regard to the
e status of the mémbers of the force the
'Pakistan Rangers Ordinance Is silent,
therefore, it can be safely said that
-the emplayees of the Pakistan
Rangers will be deemed fo be clvil
servants “as they are performing
duties in connection with affairs of the
. Federation and hence under the
. Service Tribunals Act, 1973, an.
appeal by a member of the Pakistan
Range;s regarding a matter relating
fo terms and conditions of his service
is competent befom the Federal
.Serwce Tribunal...”.

. 26. Similarly, In" the case of

Commandant,_~ . Frontier
Constal_.)ulary. ___Khyber

RN | m&m@




others vs. Gui Ragib Khan and
. others (2018 SCMR 903), the
- Hon'ble Apex Court has elaborately

* examined service structure of the
emplpifees of - Frontier.
Constabulary, which is established
under . Frontier Constabulary Act
(ActXlll) of 1915, Relevan!

* paragraphs of the said judgmen

are reproduced as under:- ‘
"6.“,' _Three - broad -fests “for . - |
esfabhshmg the status and character
of a c:wl servant emerge from the
Constltuﬂonal mandate of the afore-
golng Articles.: Firstly, ‘under Artlcle )
24()_(3) ~of _the Const:tutlon
~ appointments ‘to.'and the terms and
. -conditions of service of the persbhs in
the - "service of Pakistan" are be
detsrmined by or under Act of
Parfiement. Secondly, by virtue of
Article 260 of the Constitution,
'service of Pakistan' means any
sérvice, post or office in connection
with the affairs of the Federation.
Thirdly, under Article 212(1) (8) of the
Constitution, the exclusive jurisdiction
to adjudicate disputes refating to the ..
. terms and conditions of persons, who
_ are in the service of Pakistan vests in
an Administrative Tribunal, namely,
" the Federal Service Tribunal. These
tasts  are  mentioned in the

Muhammad Mubesn-us-Salam _case

mﬁsm o . ATTES “@”@

EXARMMPIER
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ibid (at pp. 686-689 of the law report).
The definition of the term ‘civil

. sevant' ‘in the Act adopts the

* Constitutional criteria giver; in Article
260 noted above to reiterate that a
person who, inter alfa, holds a civil
post “In connsction with the affairs of,
‘the Federation” including any such
post connscted with defence, to be a
civil servant. The larger Bench has in
this respect taken the Iog:cal step to .

" incorporate the requ:rements under
Article 240" (a) -and 260 of the
Constitution as the definitional criteria
of the term “civil servant” (at p. 682 of
the law rebort). \

7. Having noticed the qualifying

‘ .criteri_a_ of a civil servant under the

 law, it Is appropriate now fo examine
the factual matrix of the present
controversy. The FC was established
by the NWFP Constabulary Act, (Act-

. Xl of 1915 ("Constabulary Act’).
Section 3 of the Constabulary Act _
empowers the Federal Govemnmentto- .. !
maintain the FC as a force "for the |
better prote‘cflon and administration of .

- the externai ﬁbntiér‘s of Pakistan

" Within the fimits of or adjoining North-
West Frontier or any part thereof'..
Section 3-A of the Constabulary Act
authorises the Federal Government to
empioy the FC outside the limits of or |

‘adjoining the North-West Frontier
_ Province in other parts of Pakfstan for

,,,//@W“‘
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he better protécf © and

adm: ‘ration. of those p: action
5(1) - he Act ibid vests ~ sderal
“Gov:  ment with power - - npoint

*he . nmandant and oth  =rsons -
incl: g the District Cc  bulary
Offi - or Aésistant Ci ;- abulary
Ofi  of the force in 0. - more .
N “distric Section 6 deleg: " lo the
‘ “Comm: ‘ant. - and District
‘Conste: wry Officer the power fo
appoini  Sordinate officers in the
manner escribed by Rules made
under the Act The Federal
Govemment exercised its power
. conferred by Section 21 “of the
Constabulary Act, to frame the NWFP -
“ Constabulary Rules, 1958
("Cbns'tabulary Rules”), .in order fo
provide the terms and conditions of
" service of the officers and men in the
FC. o
'8 it will be observed that the
‘matter of. terms and conditions of .
" service of the respondent-employees
of the FC, are in the first place
regulated by the  Constabulary Act
" .and slaborated pursuant thereto by
the FC Rules. The provisions made
by the Constabulary Rules are In
furtherance of and in exercise of the
power conferred by the Constabulary
" Act. .Therefors, the terms and
conditions of service of @ the
‘employees of the FC are prescribed

) g’/fw/7 | . _ | R
?‘m‘m o

.
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inthe Act and the Rules. The test laid
o - . down in- Aticle 240(s) of the
' o . Constitution ~ requires - that. the
_ appoi'n‘tment’ to and the terms and
. conditions of service of posts in
connection With the affairs of the
Federation and of a service of
R . Pakistan shall be determined "by or -
" under an Act of Parfiament. The -
exgression ‘by or under” in Atticle
. _240(a) of the Constitution authonzes
thé terms and conditions of service of
a civil =~vant to be pmwded both by
" statuf~' or by statutory rules. The
" provisi © made In the Constabulary
Act - i the Constabulary Rules,
"therf Jre, sattsfy the Am 240(a) |
test. The judgment in the ~ -ammad

Mubeen-us-Salam - -se . Ibid
endorses this point of _
_“86.... The terms an.  “tons of

service of those employees, liowever,
are required fo be specified t: v SR
Article 240 of the- Constitution L, - '
. under Act of the Parli-  nt. Thus, the
- conclusion would be that only those
"persons who are In the serwce of '
Pakistan, as discussed hemlnaboye,
and if their terms and conditions are
gavem_e'd either by a statute or
statutory rules, In terms of Article 24{3

of the Constitution, can seek remedy
befora the Service Tribunals..”

27. Simslarly, this Court in the
'case of Gul Munlr vs. The

=2 A
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queminent of qulstan_throu h

Secretary, Ministry of States and -

Frontler _Realons _ (SAFRON),

Islamabad and others_ (2019 PLC

(C.S) 645), on the basis of law laid

- down by the Apex Court in

Commandant, : « Fnﬁnge_l
Constabulary ___Khyber

,- ) Pakhtunkhwa, Peshawar's case
(2018 SCMR .903), while dealing

with the case of Federal Levies
Force, which was established

through Federal Levies Force -
* Regulation, 2012 having the same

structure of service for its
empioyees/force as prov:ded in
Regulaﬂon NG. 1 of 2014 has held

that employees of. the Federal
Levies Force whose  terms '_and ’

conditfons of service aré governed

‘under - Federal Levies Force

Regu‘lation,' 2012 are civil servants.
Keeping in view the ‘above, the
Force established urider Regulation
No. 1 of 2014 qualifies the criteria
of being civil servant in view of its

composition, funclions and duties -

as_per law laid down by the Apex

‘Court in the cases of Federation of

Pakistan___through _ Secre

Ministry _of _Interior _(Interior
Dlvision), islamabad and 2 others . -




vs. RO-177 “x-L ? Muhammad
Nazlr (1998 Sc ‘R 1081) and
Commandanf. —_ . Frontier
Conétabulam _— 3 Khyber
Pakhtunkhwa, Pe- étfmf______gg_g '

others vs. Gu: Ra; __-han_ and -
. - others (2018 £ 'R £73), thus, the
preliminary ob’ “ied by the

leamed co els for the

. R respondents is  sustained and
' accordingly. -"ie present petitions in
view- of ¢l =r bar contained In -

Article 212 ' the Constitution are

not . maintainable. The - present
~ pefitioners. may agitate  their
grievances “before the ' Provincial
Services Tribunal. However, prior to
this judgment, the ‘status of present
. petitioners being a civil servant was ‘
not determined and in the simflar
cases, the Apex Court in Gul Ragib
Khan's case_ (2018 SCMR : 909) -
has held that: ‘
“11. It follows from the. dicta laid
down. above that the protection of the
border areas Is a sovemigh function
. belonging to and performed by the
Federation. "The same - dufy s
pen’armed equally ! the prasent case
by the FC not only on the. frontiers of
KPK Province but also by mamtammg
order in other' parts of Pakistan. For
'drschargmg

such functions,  the




services renderéd by the FC have
 direct nexus ‘with the affairs of the
Federation. Thersfore, the reasons
given in the Muhammad Nazir case |
.(supra) fully apply here as well and we
hold.that the employees of FC are civil -
servants. insofar as the question of
competent remedy in 'mspect of
service disputes . of FC men is
coﬁ‘rcemad, we hold- that in a matter o L
relating to the terms and conditions of '
. service of the respondent-employees
of 'fhe.' FC, an appeal before the
Federal Servi_ce Tribunal is available to
them as the exclusive remedy under
- the law. Accordfngly’, this remedy may
- be availed by them within the statutory .
period of limitation. commencing from
_the date of issuance of certified copy A ‘
of this judgment. All these épbeéls
filed by the appellant-Commandant,
FC are according allowed in above
terms”. | |

‘When case of the petitioners (PATA
Fedeél Levies Forée) wa’é ‘examined in

juxtaposition with the Provincial Levies |

- Force and ibid judgment, we observed thé_t

service of both the forces is governed:

. . : v .
~under the rules so framed under the

pri_avls{ons of “Provincial Administered

Tribal "A.lreas‘ Levies Force - Regulation,

e LA
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201 2’;.- Therefore e béiigve_ fhat_ tha
status of bé?tiﬂonérs s that of civil servants
for all préctical énc.% rnateriéi purpoées, and
as such, the 'matter: of terms an.d‘;

conditioris of their service squarely falls -

| outside the ambit of writ jurisdiction of this
court given the expiicit bar co_ntalned‘-in_‘
Ar{icle 212 of the fi.‘,ons'titqtion( As éarliet
discussed service "ules of the petitionérs
(PATA - Federal Levies Force) and
| vaiﬁéia[ Levies Forcé both were framed
under the - provisions - of "Provincial
Administéie'd .Tnibal Afeés Levies Force
Regulation, 2012" _aﬁd thro&..tghi the ibid'.'
judgment, the béfsoﬁﬁel .of Provincial
Levies Force were declared as civil
. ST _ A-Selv'vant; after exhau;tive'fy discussing the} |
matter of Levies Force .perforrﬁing thelr
duties i PATA. Therefore, on the same '
_' premige, we have.m\a' hesitation to hold that
tﬁe petitioners are: Civil- Servants as their

service fulfils the entire criterla of Civil

Servants so provided by the law. Learned |

- counsel fepresenting the petitioners couid

’
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not dist!.nguis’h the status of petitioners

(PATA Federal Levies Force) vis a vis.
Prt;w’ncial Leav;i” F zein any nianner. Botﬁ
forces afe_ p»erfor.rf*'ng' their functions, in the
same area for the. same object and;
purpose, and both are being maini_ained
thrbugh the prdvincial . exdﬁequer.

A :Thverefo.re,' the mattgrs arising out of the
terms and; coritions of service of the
pétitioners arc only amenable to the
jurisdiction of the Service Tribunal In terms
of Article 212 of the Constitution,

" So far és the co'ntentioh of petitionérs
that they have qhaiieh-ged the vires of th‘e‘
impugned Notification and .as such the
same are. not amenable to the jurisdiction
of the Sérviée Tribunal  Is concerned,
suffice it to" state that it has long been
settled thaﬁ Service Tribunél has amble
jurisdiction to deal with the Issue of vires of
the law and rules framed thereunder, 2015 _

SCMR 253 NATIONAL ASSEMBLY -

SECRETARIAT through Sectrary - V.
' MANZOOR AHMAD and others.
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* * Therefore, the 6’ontention so agitated at the

1o

SR,

bar is misconcewed and as such repelted
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In vtew thereof th_e status of

s

e

petitioners has been declared as that of

R

&

Civil Servants and the matter in question-

—
S

REE
A

revolves around the terms and; conditton‘s
of thelrﬁséwtce which does fall outslde the
junsdlctton of this court given the baring
prov:sion of Articte 212 of the Constttutlon .
and as such -i’nstant_petitions are dismissed:.

- being not _maihtainéble; However, _thta | .
petitioners  may approach th_e. worthy |
Service T[Ittunat 'for'th’e redrv'efssaI of their
‘grte:vance.'if so advised. Albeit, gattier the

, status-‘ of petitioners being’ civil servénts
t«vas not determined, ‘therefore' the

petltfoners may avail the remedy of appeal )

within the statutory _peried of Ilmltatlon '

—— e = =

o commencing from the date of Issuance of

et

the certit' ed copy of this judgment in terms

of the judgment of august apex court-in Gul

Raqlb khan’s case 2018 SCMR 903
coc " Nos. 38-m/2021 - in
 W.P.No. 367-M/2021 and COC No 436-

rwat -J'nh i"ou:f



. P/022 in WPNo.1335-P/2022 are

dismissed for having becdme infructuous,

. Ann buncéd.
Dt.29/11/2022,

HON'BLE MRJUSTICE LAL JAN KHATTAK,
HON'BLE MRUJUSTICE S M ATTIQUE SHAH &

(A K NHAN Corrt Setratary)
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PESHAWAR
CM In Writ Pennon No.1335 np/zozz

Lal Nawaz and others el - Petitioner IR

Versus-j'
Govemment . _'fof. hhyber -.": Pakhtunkhwa, . “and

ot;hers Respondents

APPLICATION FOR ISSUANCE OI‘ JUDGMENT/ ORDER IN WRIT PETITION
No. 1335-P/ 2022 AS WELLAS FOR CORRECTION IN THE SHORT ORDER .

OF COC NO. 436-P/ 2022, in Wn’t petltlon ‘No. 1335-P/ 2022, DECIDED oN '
DATED 29/ 11/2022

Respcctfuny Sheweth '
P(‘tl tioner humbly submits as under,

~. 1. That the above menUoned wnt potitlcn along w1th 39 other 1dentxca1 writ -
- Petitions  was fixed for hearing’ on . 29/11/ 2022 . (Cause list - of
29/11/2022 is attached co.as o ' ;,annexure-A)

13

. That the main writ petitions No 367-M/.’2021 along with the otlier

identical writs were decided by the Larger Bench on the.date fixed.

3. That the judgment was received to the vpétitioncr on 17 /12/ 2022 and
from the perusal of the ‘judgment it transpxred that all the identical writs
were dismissed being not mamtamable and the petitioners-were directed
to approach the worthy servme tnbunai for redressal of grievances, but
unfortunately neither the writ pehbon of the apphcant is mentioned ‘in
the main-judgment nor any short: order ‘is 1ssuecl in the Writ petition.
(Copy =~ of the judgment " s attached Annexure-B)

. 4. That When the apphcant approached to the ‘servioe tnbunal for hlxng of

o appeal the .appeal was: returned on’; the score that Neither the writ
petition of the' apphcant is'decided mior the: Number of the applicant’s writ
is menttoned m the .mgin. Judgment {Copy of the objection slip is
attached ‘ng Annexure-C) :




PESHAWAR HIGH COURT PBSHAWAR
: FORM“A”
FORM OF ORDER SHEET.

_ . Serial No of | Date of Order | Order or other proceedings with Signature of judge or Magtstrate and
“| orderor - or Proceeding | that of parties or dounsel where necessary
| proceeding :

1 2 : 3

CM No.28-P/2023 in W.P.No.1335-P/2022.

~

Present- . . -Syed Roman Shah, Advocate for
' the applicantslpetitloners

16.03.2023.

Malik Haroon Igbal, AAG for
ofﬁclel respondents. -

r——

s M ATTthE SHAH, J:- T-h-r'ough. instant
ap})!ication. learned counsel forv the.
: appliriantsleetitloners eeeks addition/inseﬁion of
writ  petition No.1335-P/2022 in the: main

judgment dated 29.11.2022 rendered by Hon'ble - |

Larger Bench of this court in W.P.No.36;i-M12021‘

- along with .o'ther idehtical rﬁatters as :the same
has not been ehoWn mentioned therein.

Malik Haroon !qbal, A,A.Q present in

court in some other cases has got no objection

~ over the acceptance of this application. o

< ~ Record reflects that W.P.No.No.1335-

P/2022 was fixed before the coﬁrt du!y' 'm_ehtioned
i.n the cause fist.of even date and; the ea_me was
“also’ heard along with other identical petiﬁons,
however, inadv-ertently, it could not be mentioned
in the main judgment The non-mentlonlng of the

writ petition is, therefore neither intentional, nor

'delsberete. rather, the same has been left

. IR | o ATTES
» ' ' . EXAM : ’
o : .- Pes‘n;m;.b\ﬁmﬂl




. i : o N - @
D S : ~ unintentionally in the main judgment rendered
| therein. | | .

In view of the abbvev', this application
stands allowed and the writ petition bearing '
No.1335.—P/20224 shall be deemed to havé been
decided by the Hon'ble Larger Bench of this céurt

" in the judgment rendered in W.P.No.367-M/2021

' and the attendance of the leamed counsel Syed

Roman Shabh, Advocate shall be considered to be

' marked in the wnt petutlon as well as in COC.
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: Anttorise nﬂv t AN
“n-Shahanat

. 25““/6/ g T 13 mAR 2023
St ' ....,-.-.... P Sl Sataind o~ . ?—-M: & ! )
syte of Presgutation of Applicat un,_- z fows -- ,;M '

Wt aga

Copying fetfeaaeea o
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