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Order or other'proceedings with sxgnaturo of judge
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20/03/2023

The appeal of Mr. Arif Saced. resubmiticd today by
Syed Roman Shah Advocate. It is fixed for profiminary

hearing before Single Bench  at Peshawar on

Parcha Peshi is given to appellant/counsct for the caie fixed.
By thclorder of Chairman -
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N | :
“he appeal of Mr. Arif ancd son of Banda Badshah r/o Gardhi Banda P/O Ahmad
Ahmad Khujaki Kala Distt. Karak received today. i.e. on 02 01.2023 is incomplete on the

foliowing score which is ret turned to the counsel for the appellant for completion and

resubmission within 15 days.

1- Page no.8, 14, 15, 16 and 55 of the appeal are illegible which may be replaced by

1( gible/better one. ‘
2- Copies of departmental appeal and its rejection order are not attached with the

)ppeal which may be placed on it
3- Copy of order/judgment of Peshawar High Court passed in Writ petition filed by the

appeliant mentioned in the memo of appeal is not attached with the appeal.
4. Affidavit be got attested by the Oath Commissioner.
vie morandum of appeal be got signed by the appellant.
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Government of Khyber Pakhtunkhwa and others

i

; BE:FORE-THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Serv1ce Appeal No. 6'% /2023

Anf Saeed ‘;b

R R R R B A T,

Versus

INDEX

.......

| S.No.| Description of Documents Annex | Pages
1. || Memo of appeal with affidavit -5 |
2. | Address of the parties / L
3. : Application for interim relief "
4. Copy of appointment letter A 5
S. | C?py of the Levies KP ACT 2019 B g9-12
6. | Notification No 4476/GB Dated 29/05/2019 C 12734
7. Notiﬁcaj:idn dated 22/03/2021 D 4. /é |
9. '|Copy of Amended Notification Dated| E '

.21/10/2021 /7. /5

10. Copy of Judgment Dated 29/11/2022 F /?—4’;
11. Copies of other relevapt documents ) l,r?» g‘
12. Wakaltnama SZ

Dated: 27 /12/2022

. Through

Gaeed

Appellant

Syed Roman Shah

Advocate high Court
Mob No. 0333-9918830
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. @? /2023

Arif Saeced 8/0 Banda Badshah R/o Gardhi Banda P/o Ahmad Abad, K.huJakl
Kala, Tehsil Takht-e-Nasrati District Karak..............ooovoooomooeon . Appellant

N3

e

PRAYER .

Respectfully Sheweth;
1.

\

Versus

Governmeént of Khyber Pakhtunkhwa through Secretary, Home and

Tribal Affairs Civil Secretariat, Peshawar.

Provincial  Police |, officer /Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar

Regional Police Officer Kohat region Khyber Pakhtunkhwa

Deputy commissioner, Karak/ commandant levies force Karak

............................................................. ...Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974

.+ AGAINST THE NOTIFICATION DATED 22/03/2021,

AND AGINST THE. AMENDED NOTIFICATION NO. SO(POLICE-II) /HD/1-
3/2020/MKD/LEVIES DATED, 21-10- 2021 WHERBY THE RETIRING

AGE FOR THE APPELLANT HAS BEEN REDUCED TO 25 YEARS OF

SERVICE OR 42 YEARS AND FURTHER 45 YEARS - OF AGE

unHCHEVEREIS EARUER FROM’THE AGE OF SUPERNUATION 60
YEARS.

"On cccepnng this service appeal the 1mpugned notlﬁca‘uon Dated
22/ 03 /2021 and the ameénded notification dated 21/10/ 2021 may
gracmusly be set aside by dcclarmg it 1llega1 unlawful, without

: authorlty, based on mala fide, void abinatio and thus not
sustainable in the eyes of law. ' B

That the petitioner was appointed on 22/04/2010 as levy Sepoy BPS-5 in
District Karak. (Copy of appointment letter is attach as Annexure
“A”)




’I‘hat initially the service of the appellant was estabhshed and controlled
under the Federal levies force regulatmns 2012.

. That after Constitutional (Twenty- fifth Amendment) Act, 2018 (Act

No XXXVII of 2018) FATA has been merged in the province of Khyber
Pakhtunkhwa the Provincial ‘Assembly of Khyber Pakhtunkhwa passed a
special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act,
2019 (Amended) wherein in section 09 of the said act services of the
levies force have been absorbed in Khyber Pakhtunkhwa Police. (Copy of
the KP Levies Act 2019 is annexed as Annexure- B).

That bare reading of the section 09(2) of the abid Act Federal Levies Force
Regulation 2012 will be applicable upon the Federal Levies Force until
the Provincial government will absorb the Federal Levies into police
department, hence, in the light of said act, the respondent No. 2 vide
NotrﬁcatlonA No. 4476/GB dated Peshawar 29/05/2019 absorbed the
services of appellant and all the levies force into Police Department.

(Notification 4476/GB is attached as Annexure- -C).

That in Splte of the fact that the appellant service has been absorbed in
Khyber Pakhtunkhwa Police, the respondent department issued
1mpugned notiﬁcation Federal levies force (Amended rules 2013), No.
SO /Police-II1/ HD /MKD/Levies/Misc: /2020 Peshawar dated
22 /03/ 2021 whereby it was stated that all levy personal shall retire on
cornpletion ‘of 25 years services or 42 years of age whichever is earlier.
(Notlﬁcatmn dated 22/ 03/ 2021 is attached as annexure-Dj.

. iTha’c, it 1s pertment to mention here that respondent 1ssued another

Notification bearing No. SO/Police/-11/HD1-3 / Federal Levies 2021,
Dated 21/10/2021 amending the first notification by mcreasmg the age

of retlrement from 42 to 45, (Copy of the Notlﬁcatlon Dated

l21/ 10/ 2021 is attached as Annexure-E)

That feeling aggrieved from the action and an-action of the respondents
f

appellant alongw1th other colleagues not only of DlStI‘lCt Karak but from

Iall over the provmce challenged the above mentloned notifications in

various Writ Petltlons Before the Worthy Peshawar High Court Peshawar

v




@

. -and 'as:,the crucial and impo‘rtant_question was that whether appellants
;_:o:xliefs‘ uﬁdef the deﬁnvition‘ of Civil Servant or otherwise, a Lager Bench
‘was constituted and the Lé.rgér Bench of the High Court vide order dated
29/11/2022 decided the case in the following manner,( The relevant
portion of the said Judgment is re-produced Below)

>

“In view thereof, the status of the petitioners has been
- declared as that of civil servants and the matter in gquestion
revolve around the term and; conditions of their service which
‘does fall outside the jurisdiction of this court given the baring

provision of Article 212 of the Constitution and as such

instant petitions are dismissed; being not maintainable,
However, the petitioners may approach the worthy Service
- Tribunal for the redressal of their grievances if so advised.
Albeit, earlier the status of petitioners being civil servants was
not determined, therefore, the petitioners may avail the
remedy of appeal within the statutory period of limitation
commencing from the date of issuance of the certified copy of
this judgment in terms of the judgment of august apex court

case in Gul Raqib Khan’s case 2018 SCMR 903.” {(Judgment is
attached as Annexure-F)

- That the petitioner was directed by worthy High Court Peshawar to
approach this honorable Tribunal within a statutory period of One Month
commencing from the date of issuance of the certified copy of the

Judgment hence this Appeal on the followings amongst others grounds
inter alia,

GROUNDS:

That both the impugned notifications are illegal, unlawful, without
' authority, based on mala fide intention, against the natural justice,
violative of the Constitution and Service Law and equally without

Jurisdiction, hence the same are liable to be set aside in the best
interest of justice.

That the petitioner has been absorbed in the Khyber Pakhtunkhwa
police then as per law the government of Khyber Pékbtunkhwa home
and Tribal Affairs has no right to frame/make any rules for the Levies

Force, Hence the illegal notifications are liable to be set aside which
" was issued on abrupt manner.,




e}

h.

©

That once the services of the petitioner is absorbed in the Police then

all the civil servants rules will be applicable to the petltloner ‘therefore

the respondents are requu'ecl to treat the petmoner as a civil servant.

That ‘according to absorption notification dated 29/05/2019 the
necessary entries were made in the service record of the petitioner
and the petitioner was upgraded to Police constable BPS-07, similarly
the’petit'ioner starting drawing his salary according to BPS-7 and also

L given arrears and risk allowance.

That the petitioner is young and ‘energetic civil servant and can
efficiently perform his duty, and if these notifications remain in field
the petitioner will get retired in young age which is against the basic

principle of service, therefore these are liable to be set aside.

That impugned illegal notifications are discriminatory in nature as

other fellow civil servants will be ‘retired  after attaining

- Superannuation while the petitioner will be stand retired at the age of

- 42 or 45 year, hence the notifications may please be declared illegal.

That both the impugned notifications are against the constitution of

Islamic Republic of Pakistan, 1973 similarly are liable to be declared
as null.and void.

That the biasness of the respondents are very much obvious from the

fact that while issuance of the impugned notifications the petitioner -

was neither heard nor even informed thus all the proceedings thereof

are illegal and agamst the basic rules of the services.

"That .now in august Peshawar High Court judgment it was

categoncally clarified that the pehtmner are civil servants hence the

- petltloncr is liable for all the bcneﬁts ava.tlable to a civil servants
5 hcnce the impugned notlﬁcatlons has no standmgs in the eye of law

thus haole to be declared 111ega1 and against the accrued rights of the

petitioner,




&

- . That while issuing the impugned not1ﬁcat10ns department did not
a bothered to take into consideration that the appellant is honest and

dedicated official and left no stone unturned to discharge his duties.

k.. That the impugned notifications have been passed in violation of law .

and rules of disciplinary proceedings and principlés of natural justice.
The authority wrongly and malafidly based the impugned notifications

without giving any reason whatsoever, therefore the impugned
notlﬁcatlons & order are bad in law.

. That the fundamental rights of the petitioner have béen violated due

.serv1ccs of the appellant was taken into ‘high risk.

On accepting this service appeal, the impugned notification
Dated 22/03/2021 ,and  the amended notification dated
21/10/2021 may graciously be set aside by declaring it illegal,

unlawful, without authority, based on mala fide, void abinatio and

thus not sustainable in the eyes of law.

Any other relief not specifically prayed for but deems appropriate
in the circumstances of the case may also be granted,

&ae--@kﬂ
Appellant
Through L

B
'

Syed Roman Shah

Advocate high Court
Dated: 2-/ /12/2022 ,

Certified that as per instruction of my client no such appeal has been
filed before this Hon’ble Forum. '

Advocate
AFFIDAVIT

{, Aril Saeed S/o Banda Badshah R/o Gardhi Banda, P/o Ahmad Abad,
Khujaki Kala, Tehsil Takht-e-Nasrati District Karak, do hereby solemnly a_fﬁrm
and declare on Oath that the contents of the above appeal are true and correct

to the best of my knowledge and belief and nothing has been kept secret from
this Hon’ble Tribunal. omdd
Déponent

to the issuance of the impugned notifications through which the-

i - [,




'RESPOND’ENTS’ -

BEFORE THE ASERVICE TRIBUNAL KHYBER
‘ PAKHTUNKHWA PESHAWAR

Service Appeal No. /2022
Arif Saced ...... U e Appellant
Versus
Government of Khyber Pakhtunkhwa and others......... ......Respondents

ADDRESSES OF THE PARTIES
APPELLANT '

Arif Saeed S/o Banda Badshah R/o Gardhi Banda, P/o Ahmad Abad, Khujaki

Kala, Tehsil Takht e-Nasrati District Karak

e Govemment of Khyber Pakhtunkhwa through Secretary, I-Iorne and

’I‘rxbal Affagrs Civil Secretariat, Peshawar.
'}nspector General of Police, Khyber Pakhtunkhwa, Peshawar
Reglonal Police Officer Kohat region Khyber Pakhti_mkhwa

4, Deputy commlssmner Karak/Commandant levies forcc Karak

Loeed

Appellant ~
Through

Syed Roman Shah

: Advocate high Court
Dated:' 2/ /12/2022 . I
L




BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No. /2022
'
ATIT SBEEA. .. .ot Appellant
/ _
Versué
Government of Khyber Pakhtunkhwa and others ............... Respondents

Application for the suspension of impugned notifications

dated 22/03/2021 and 21/10/2021, so that the appellant

may please to continue their duty, till the final decision of

the service appeal.

+

Resp'ectl’ully sheweth,

1.

That the appellant has filed the above mentioned appeal (the
facts and grounds of which may please be treated as part and

parcel of this application) in which the date has not been fixed
yet. '

. That the appellant has a good prima facie case and very much

confident that the appeal may be allowed.

- That the appellant is performing his duty the respondent

department, if the status quo is not maintained the appellant

- will cause irreplvarable loss.

" 4. That the balance of convenience also lieé in favor of the

appellant.

. That during the pendency of the Writ petition the Honorable
. Peshawar High court Peshawar was kind enough to suspended
“the impugned notifications; therefore this honorable tribunal is

pleased to suspend the said notifications.

It is therefore most humbly prayed that upon
acceptance of this application the impugned
notifications may please be suspended and the
appellant may please be continue his services till ‘

1 the final disposal of the case., >
Appliceg'?ﬁ%’igpéllant
Through '

Syed Rornan Shah

Advocate High Court
0333-9918830
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[ Of‘l"l(‘l‘ OF THE DISTRICT COORDINATION OIT!CI‘R KARAK.

'OBI*ICI: ORDER. , R Dated Karak the. o2 /04/2010

Qj‘o ! /EA/Levy. Mr Arif Saced s/o Banda Badshah /o Gd:di Banda Tehsil Takhti
NdSl‘Jﬁl Tehsil Takhti Nasratti District Karak is her eby appointed as Levy Sepoy agamst the

newly created post in Federal Levy Foree Karak wnh zmmcdxale effect in the interest of public

service under the foilowing terms & cond tions:-

TERMS & CONDITIONS '

I

28]

)

Endst of ]"ven No. & date:-

The above appomtrncnt is purdy o“ t“mpormy ‘basis and hable to temnnat:on without
any-notice,

~ His services will be _governed by such 1ui«.s tcg,ulanons orders, Az.ts and- Ox dinances

promulgated by the Federal Govt: tur that category of employces.
He shall not be entiued for pensionary benefits unless sanctioned b y the Govt:.
He will have to produca Health & Age Certificate from authouzcd MudlCdl

Superintendent.
DISTRICT cr@ » /ﬂﬁ OFFICER
. KAR:

Copy forwarded to tne:-

K
Commissioner Kohat Division Kohat.
Deputy-Secretary § &LK SAFRAN Divn. Govi. of Palusian Islamalmd
Section Officer, (FATA) Home & T. As Dl.pll Peshawar.
Disteit Accounts Officer, ¥, amk
Incllwduai wm.um.ci

/9 i /5/“% | ~ DISTRICT COARDAIAT

CENSENESS
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] 'nawde Jor the maintenance of Khyber Pakhtunkhwu
Levies Force and to enuble its transition
to Khvber Palkhtunichwe Pofice,

o o .
; \\’I-IERE}\S'\ftEr Conqtilulion (T\\'cnty-ﬁﬁh "~ Amendiment) I\Ci, '2013 (Act
3 . . No )u\\Vll of 2018). ‘the - chlwlulL. Federally Administered Tribal Arms ive been
‘ mt.r;_u.d n the Prdvince of the Khyber Pabhtunkbwa, and
cstablnshcd under th

Faderad \.t vies  Farve,
Federnl Levies Force Regulmtion, 2012, working i the siid

arcas,has lost its legal status for working in the merged districts and sub-divisiens;
o ’ ! '

' ' AND WHEREAS n is in the best public inferest (o allow the Federal Levies Foree to
. con!mtu. ity I'uuclnonL m the merged districts and sub-divisions amul 1o regudate and
maintain it umlcr‘lhu mlmumhlr.llnm controd uf the Goverment ol Khyber Pakitusiinvag
. AND WIHEREAS 1o achicve the objectives it is expudient 1o give fegal status o the
Federal “Levies, 'Forcc in the merged districts and sub-divisions and to re-vigit s
|nslnmmnni slructure 'mcl Aurictionat  assigniment oy Lli’u.lwc thsuplnu.. hietier
: . pul‘ormnucc and opl:rml ulllll)' T '
. . . . : .1 .
! 1t is hereby enacled as follows: ‘
L Short title, applu:'\hon. cxtcnt and comniencement, ~--(1)Tlus ‘Act may be
cailcd the- Khyber; Pnkhtunkh\vn Levics: I'orcc Act, 2019
oL (2)- I sh'\l! npply'lo '!il the members of Levics Foree, :
. 3) it. slnll L\rcnd to tlu. dnqh icts and sub-divisions of the I'rovmw of l\hybur
Palchtunkhwa as pro'udcd in the Sd\edulu. -
: : (4) It shalt come inlo force ut onve,
: 2. Definitions.-~In this Acl, untess there s anything repugnant in the subject ar
e context,- ) !
(a} “Cade” menns the Code o Criminal Procedure, 1898 (Actol Vol
1898): ‘ '
A(b) “Commundnnt” mems th : Comnuuudant of the lJc’\'icq Force;
(c) “Department” means the Home .md Tribel Affnirs Department of
. ~ the Government of Khyher Pukltunkhva; ) '
] .
(d)  “Deputy Dircctor General”™ means the Dc.puly Director Generad of
i 0 the Levies Faree, ‘ e F
, ~ (e)  “Directar General” ncans thc Ducctor Genernd of the Levies
Ce T Forte: . ‘ SRS

]
% D “Goveramen”  mcans the Government of .the  Khyber
/5

< o Pakhtunkhwa, ' v
)/g/. g- - _ ;

T o % . R M,,r]é ‘




' '_:(g.)‘v T “chm l” gree-means the Federal chws FO!CL estabhshed under
. the repealed regulation  and. fe- commuiud u,bul'\icd and
' .m'\\m‘uned under this Act

“(h) ."'l’nhu. mcans lhu l\iwhc! i";lkhhmkhwh Police:

L Ly "pICSCl lbm! means pmc.nbs.d by 1uiCS.

(_|) -;._"“Provmcn% l’ohce Officer" means the Provincial Pohcz. Officer of
LI Ahllyb-..r I’wl\hmnkhw.\ Police; -~ o - e

Ky “p\ihlu. .\yuu.} mcum any l*p.u imuﬂ ol Guvernment, attached
T department, public authorily, commission of autonomous body,
e setup wnder any statutory instrument, or puohu seclor company or

o hozly corporute, owned, t.ommlh.d or ﬁmnu.d bchvummm

R OE “rcpeulc(. regulation”™ mcans 1hu lcdcrn} ‘Lavies Force Regulation,
RETR "0!2 rcpc.dcd under sc‘,hon 15 qflhls Act: :

. {m), f‘rules“vn'lcnh rules m.ulu: upder th{s Acl; and
(n) * Schedulc“me'ms {he Schedyle '\ppcndcd to this Act:
3, Rccensmutmn '\ml miaintenance of Levies l‘ur\.c.---(l}On commcnu.mcm ol

this - Act, the Lcwca !‘orcc shall be re-constituted and .maintained by -Government in
nccord'\nce “with- the pmwsions of this Act and shall br: known- ns the Khybc.r

akhhmld\W'\ stas Force, consisting of- _ v
. - '('1) '\hc Dm.ttor General; T e A
={b)-  the Deputy Direetar Generaly » -7 - . b

[

ey the Commandant; and
(d sl cxigting strength of members of lhc Lovics Forct wori\uu, in the
...~ - merged thstuplt. and sub-divisions, ns apcuﬁx.d in the Schuduie.

{2 The Director Generul, Doputy Dircclor Cieneral and the Commdnd'\nt shall
-‘hc the ol‘ﬁu.rs of Lh\. Police. o :

e {‘\) Tbc District Police Officer sk all be atasxbmd the ndditiondl lergv ol the
.Comm'\ndanl m the same district. :

A "The Re[,mu.xl Police Officer shall be assigned the z}dditiofml clmrg:: of the
. Deputy lecclor ue.ncnﬂ in their Police Regian. )

o , (5} - 'I'he Dcpuly Dm.clor Generat, who shall be appomn.d by ! Guvcmmcul in
PR consultation- with the ‘Provincial Puhu. Offcer, in" .tmch marmcr '\nd onlsuch \mm 'md
Do condmonb as mw bc presul‘hcd :

E 3 gA !nnat‘nn- Fur the. purpose. of this scrhon, Rugxmm! T’ohcc Ofﬁccr 'md District
police” Officer: shall. h'wc the same meanings as are given to them, rcspcctwu!y,' in the
HE K.hyber Pnkhlun{-.hww Police Act, 20!7 (Khyter Pakhlun}d\wa Act No i of 20 7)

L ’-4. Supt.rlntt.ndcnu. nd:mmstr.ﬂmn wnd mu{rul of the Leviues I'cru..——(l) The
e oveml! powu GFprCI’InlCl\GLﬂCC ol lhc chtcz; Furcc shall vest in Govcrnmcnt

i R " The' gencral 2 administration nnd’ op\.r.moml control of thc Lc\m.s Foree
R e - shall; vest. with'the Direclar. Cmncnl lo be eacm ccl by h:m uﬂu.r thrcclly or lhrom,h the
LU Command'mt in the dlqtrlcl. e S T Lot W :

[ ' H
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Lot San ] : A
A 1,’ .50 . Powers
-t comtainetl, in any

R

andl duties of the Levies
ather faw for the time being
~-* parallel policing puwers as are assigned (o the

- . @ Without prejudice to the g
~sub-section (1), the Levies Force §
- functions and-dul

ics ns provided under the Khyber Pakhtus

‘' (Khyber Pakhtunkhiwa Act No.ll of 2017).

. (2)  The Levies Force shall be an v
shall be liable lo surve whenever e is reguired 10 serve

6. Liabiities ol ‘officers and me
duty of cvery member of the Levics Foree "o obey an
instructions, issucd o him Ly
this bchull'.lo'issuu sueh oriers und

7. Constilution ‘of Seleetion and Promaotion
notily he, Scleetion and P
employees of the Levies Force,

the Commindan ar sy uther ofl
instructions,

romotion Comnnriliees {of recrui

8. 'Poé}ihgs.;trnnsl’crs and  distribution ol “fhe L

. Commandant shall be competent to post and Lians

the district.

(2) ~ The Dircctor General shall be rompetent 1o post

the Levies Force from onc district to another.

{3)  Subject ta the decision of the Department, a sufli

mbers af the Levies Foree.-—{1) it shall b

force—(1) Notwithstanding anything
W Toree, the Levies Force shall have the
Potice under the Code. .

cnerality of the forgoing policing powers unter
hall perform such institulio

nal or ‘organizational
wkhwa Tolice Act, 2017

¢ the

¢ exceute all twiad ocders nrad

Leer ahoriasd by G

gsential servica and every member, thereol
by the Director General,

Cummillccs.---Govcrnmcnl shall
pment and, promotion ol

ovies  Force.---(13 The

fer members of the Levies Force within

and transfer members of

cicnt number off members

of the Levies, Farce shall be placed at the disposal of the District Administration in
performing its legally mandated funetions.

9. Absorption.—(1) Notwithstanding anything. contiined
Aime; being in force, the members of the | evies Force may be bsorbed in the ‘Police,
siibject-to the-pracedureras miy he determined by Government. ‘

{2) Until their ghsorptinn.in‘lhc Police, the members

. A - 10, Ass_‘isluticu: and support to Government functionaris,
the District Administration, the Commanl
. District Administration and feads of all pu

~ performing theif official dutics.

11 ~power to make rules.—-Government ma
purposes of this Act.

being in force,

el Goverament or any othice authori

to be done under thisAcl-or the rules.

" '
A

' be ing‘{""ﬁ?d bY f.ﬁ‘

' ,1}.'-' '~-.,Yndcri\'nlt;;.—-i?.xccpt .5 othenvisc expressly prévidg
prosccution or other lcgul_prccccdings shall I against any me

_ Eaplanation: The phrase “pood faith”
Iixpiananon: P B

12. - Act lo overritle other tawt.—The provisions of this Act shall be
‘notwithstanding anything repugnant ar contrary contained in a

ty for anything which is tlonc
L N ':‘

“in section 52 4F the Pakistan Penal Code, 1864 (Aci No.XLV of

"

1

in any olher taw-for the

of the Levies Forgc'shnll

\ | S erisiing tering and conditions of copvice under the’ Federnd Levies
Forcé (Aimgnded) Service Rules, 2013. o '

---On the requisition ol

ant shall provide assistance any support 1o the
blic agencies in {he District, required for

o b

’
ot

y make rutes for ‘carrying’out the

in ftorce
ny other faw for'the time
n : .

. i
d in thi§ Act,'no sui,

mber of the Levies Foree,
tin good .faith oriintended

1

shall-have the same meaning as piven (o it

1860).

1
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Vet
. !
-.(:& ‘\5 . _ R
R ﬁ* ‘14, Removal of difficultics.-—1f any difficalty arises in giving cifect to any of the
. B pw\;lsionsnot: this Act, the Departmentmay nedify o commiltce to take o decision not
e ‘incansistént with the

: / .grovisi'ons of this Act, s may nppear (o it to he necessary far the

.purpose ol removing the difficulty. ' '

‘ 1s. . Repenl and snvings.—~(1) The Federanl Levies Force Regulation 201 2and the
'Khybcr Pnkhmnkhwg Levics Force Ordinancee, 2019 (Khyber - Pakhiunkhwa Qrdinunce
No.li1 0f 2019) arc hereby repealed.

. (2)  -WNotwithstanding the vepeal uf the Federal Levies Foree Regulation 2012,
. under satbaseclion(lj.‘ the Fedesal Levies Foree {Amended) Service Rutes, 2013 shatl
continue 1o -remain in foree and the teems and conditions of service of afl the members of
. *he Levies Foree shull:be puverned thereundur antil new rules are made under this Act.
' o 3)Y Anything done, action taken, -rulc made or notilication or orders issued
under'the.l(.hybcr' Pakhtunkhwa Levies Foree Ordinance, 2019 (Khyber Palchlunkhwa
"Ord. Na. 1T of 2019), and the Federal l‘.cvicx Foree Regulation. 2012.shall be deemed
valid and the same shall not be called in question in any Court of law.
SCHEDULE
fsee section-103 ..
part-n. .
- _ ' . :
“[[S:No._| District. ;
N Bajauy. : : !
’ : 2. Mohmantl. . T !
' 3. Khyber, ] .
' 4. * | Orakzai. R .
S.. | Kwrum. - A
776, | South-Wazirislan. '
7. | North-Waziriston, '
- Purt-B 1
S.No. | Sub-Division,

N

i HasuniChel in dist et Poshawnr,

7. | Darra Adam Khel in district Kohal.
3. Beltani in district Lakki Manwat,
Y

S

6

Wazir in district Eaanu.
Tandoby in district ~unk,

Darazinda in district Dera tsmail Khin. J
b i - . i
e . BY ORDER OF MR.SPEAKER; -
P "PROVINCIAL ASSEMBELY OF KHYBER

PAKHTUNKHWA.L -

e e B s (AMJADALL |
R . : - Sceretawy LT
. Provincial' Assembly of, Khyber Pakhtunkhwa

sy
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Office of the Inspector General
of Police Officer Ithyber

L e T 'f g Paltunkhwa Pesliawar.
. Nonﬁcatwn | "
No 44’1’6/GB - Dated Peshawar 29/05/2019

The Promnmal Pohce Oﬁ:lcer Khybher Paldlmrﬂchwa 1s pleased to
. de51gnate the fo]lov\nng .rank of 1zvies and H1sada:r Force for the

purpose of their induction / abs orphon in Khyber Palctunkhwa
with 1mmed1ate eﬁect :

S.No ,' From Rank in Levies / hisadar | To Rank in Police
1 Sepoy . : ~ I'Constable BPSOT
5.~ . |LinceNaik . Constable A-1 BP5-07 |
3 : Na;k ' Constable .B-1.,LHC
- ' BPS-07 v
4. . .-'\~Hawaldar e Head Constable, BPS -
B IR ' .ol RE
4 8 Nalb Subidar Assistant” “Inspector
- 5 - BPS-11
e sSubldar ' ' Sub Inspector BPm-14'
R 7~ 'Subidar Major - - | Inspector BPS- -16 -
: ca . ,S:

Muhammad Nacem Khan PSP
Inspector General oﬁ Police
IKhybex Palchtunkhwa

Cop'y forward ’Lo . i

1. h ‘.S ecretary Estabhshment Khyber Paktunlchwa Peshawal

. 1 ]
S 20 Secretary Finance Department-Govt: of KP Peshawar.

..Secretary Home & Trible Affair Department ‘Govt: of KP
- Peshawar.

4. ~Allhead of police KIPI(
S. PSO to IGP KP Peshawar.
6 Regxstrar CPO.

N A
%// ’f‘/i S Saddiq Baloch PS5l
SRS 7S §= DAV PSP AIG / Establishment

_For Inspector General of Police KP
Peshawar
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Dear Sir,

apptoved not:ﬁcaucn regardmg amendments in Federal Levies Ruies, 2013 in
T ccmpisance of.the Proyincial Cabinét Decision dated 24-02:2021, for further necessary "

e

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT
- .. ... PESHAWAR _ . -.

No, SO(Police-l!)HDIMKDILeviesI!\‘hsc.12020
Dated, Peshawar the 22-3-202%

-
e

" The Deputy Commissioners,

1. Mailakand
2. Swat : :
= 3. Upper Dir : -

4, Lower Dir - s
5. Upper Ehitral T '
6. - Lowar Chitral

L Kahal

_B. Hengu C .
~9. Karak .o ' :
10.Lakki Marwat ' '
11.Torghar -

“SUBJECT: CHIEF MINISTER DIRECTIVES - RESTORATION OF SCHEDULE-U[
OF FEDERAL LEVIES RULES, 2013 AND SCHEDULE-IV OF,

PROWNCIAL LEVIES RULES, 2015

. —
-

i am dsrected to refer 1o the subject noted above and'to forward herewith

acuan with intzmaﬂon to this depanment. please.

gnc!s As abova:z.

.

Yours fajthfully, -

14
- Sectlan Officdri|Police-it)

Copy of the abovs Is forwardod to tha:e S — T S

.

1 ‘Section Officer (Cabinél), Adrministrationr ‘Deapriment, Khybér

Pakhtunkhwa wilh'reference 1o the letter No. SOC(ERADYS-51/2021,
dated 08.3-2021.

2. Section Officer (D/AB), Home Oepartment with reference to ‘the letler
No. SO(D/AB)/HD6-8/2020, duted 15-3-2021 in compliance of SO
{Cabinet), Administration Depariment leller quoted above.

3. Assistant to the -Commissioners of Malakand, Hazara Kohat and

~ ‘Banhu, for information please. -

4. District’ Accounts “Officars, Malakand, Swal, Upper Dir,. Lowe: Dir, -
~ Upper Chitral, Lower phxtral Kohat, Hangu. Karak Lakki Marwat: and ,

Torghar
5.. PS10 the Secrelary Home Depanment .

_ 6. PS1othe Special Secretary-li Home Dapanmen(
- 7. Mater File

t B .- - .

- ' . : . s

"™ Soction Offic¢d {Police-Hl)

oo

" Scanned with CamScanner
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To be substituted notification of even No & date.

f(ﬁfﬁ_

"r&«é‘-,_g

% .vr' . , .

. GOVERNMENT OF KHYBER PAKHTUNKHWA
-~ HOME ARD TRIBAL AFFAIRS DEPARTMENT

el

- NOTIFICATION
_ Pcshawar. dated tha 22-3-2021

No SO{Paolica.li HDIMKDILovles!M sc./2020:-

in  exercise _

. -
-

of the powers

con!eued by Secuon-Q of the PATA Levies Force Regulation, 2012 the Pravincial
Government of Khyber. | Pakhtunkhwa is pleased to direct that in the PATA Federal
Levies Force Service (Amended) Rules. 2013, iha Iotlowmg furlher amendments shaﬁ - _

be made, namely:» *

+

{n the saud rules:

Amendments -

.
;o

—

1. inRuyle 4, sub-rule (1), the foitowmg shalf be substituted, namely

oW

~recruitment and promoticn up to the rank ol Subadar:”

Commandant shall be the appointing authonty for initial -

— . -
. . -,

Provided that the appointing authomy for purpose of

promotion {0 the pasts of Subedar Ma;or and Supertmendenis shall be

Secretary, Home Depanment

2. ForRula 17, the following shall be subamu!ed narnely;

—

“17. Retirurnant. All Levy persannal shall relire as per Scnedule-lll and no
- extension in 5 servu:a afier retiroment shail be granted"

3 For Scheduleolu the following shal ba subawuted namaly

-»Scheduledil
- [seende 17) | .

-

T S.No. | Name ofthe Post/ Rank

.. Quaitticatian for Pramation

" Length of Service /

Age

1 . | Subgdar Major{B8S5-38)

On the baws of Senofty-’
cum-itness frem amongsl
the  Subedars  having
Intermedsate Qualification

Thily Seven Yeafs or
Thees-Yaars' Service as [
Subedar Major or Smty
Years of age whichever
Is earter

2 T Subedar (85-13)

By promavon, on the basis
of Seniorty Cum Finess in
the foliowing  manner,

. namely. -

{3 Py Petcent 150%)
from amongst the
«Naib Subzdars
having intermediate

- qualficaton, and

(1) Fity Percent (50%)

- {rom amongst Naib

N . Subegars
Secondary ' Schoot

Ceruficate

-—

having ™

Thwty | Fwe  Years
Jsennce: or Five Yeras
~service a3 Sudedar or
Sty yea:s of age
whichever s earker

3 | nat Subedar{B85.11)

By pmauun on the basis
" of Senontp-Cum Finess 1n
the  foliowing  maaner,
. namely
G} Fiiy Percent {50%) fram

amongst the Hawalgdars

Thity Three  Yaars'
Service of Seven Years' | .
Service as NabT .
Subevar or Sualy Years
of &ge - wnacnewer ]
sarher. -

wBenn iIntarrnmr{iats
. .

" Scanned '_with CamScanner
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.

Quakficalion, ang /J

Filly Percem (50%) ffcm :
amongst Hawaidars , .

Name of tiye Post/ Rank

Hawaldar (BS-DB)

-

—

Quallfication for Bromotion

- Length of Service /
Age *

l + 7| as Hawaldar or Fifty

Tl'urly One years service
or Three years service

Qne years of age, -

whichaver 15 earlier.

Naik (BS-07)

Twenly Nine years
senvice of Three years
l.service as Naik or Farty
-Eight years ot age,
whichever 1s earker,

~} Uinai (BS-06)

|
"

—

- Fosty Five years of age,

Twenty Seven years
service or Three years
- | service as /Naik or

whichever is earlier,

« § Sepoy (BSTOS).

| Twenly Five yaars
service of Forty Two,
‘years of age, whichever
—| is earlier.”

Copy forwagded to the:-

Principal Secretary to the Gavernor, Khyber Pakhtu[nkhwa.
Principal Secrelary to the Chief Minister, Khyber Pakhtunkhwa

Al Adminisirative-Secretaries lo Government of Khyber Pakmunkhwa
Registrar, Peshawar High Count, Peshawar. . - 1
All Commissioners, Khyber Pakhiunkhwa.

All Deputy Commissioners, Khyber Pakhtunkhwa,
Provincial Police Officers, Khyber Pakhtunkhwa. S
All Heads of Attached Department in Khyber Pakh unkhwa -
PSO to the Chief Secretary, Khyber Pakhtunkhwa '

maﬂ@@??ﬂf

SECRETARY TO ' -

e+ ] i

GDVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TR!T’\L AFFAIRS DEPARTMENT

10 t«'coumant General, Khyber Pakhiunkhwa,
*1 Trecuon Information, Khyber Pakhlunkhwd, ’
< The lianger Government Printing & Stationery Cepartment, Khyber Pakhtunxhwa,
=z s requested 10 publish the above Noltification in the Extra Ordinary Bazelte.of .
~yuer Fasniunzhwa and supply 50 copses (Printed) of the same o the Home

' u&-panmml

| —

—

§1ccuon oftide {Police-II)

Scanned with CamScanner
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o GOVER NENT T OF KH"BER PPKHTLNVHWA
S\ 'AND TRIBAL AFFAIRS DFF‘AI\TN\ENT

. -.-..-—--.--------a -m——

:‘NOTl'F\CA'ﬂ ON :
ar, ll’atul llu 21 10 L2021 -

. HD/1- AL -LE\HES ?021 e ln exerctse of 1he POWE'S
,conterred by Scchon-‘? o{ ’me PATA Levies Fofce Regu\ohon. 201‘.2, and n
‘o conhnuahon Qi- ' 'th\s . department notiicotion No. sO(Police-

1\]HD/M}\D/\ewes/Mtsc/?.OZO doted 27032021, e provincial Government

""..ivgfl_"s]'h\/bef PthtuAnKhwo i’ p%ecsed io - clirect thot in ihe PATA feceral

‘ Lévnes Force Serwce (Ampnded} Rutes, 2013, ihe folowing “further omendmen’ls
s'nail be mcde ncmety -

SCHEDULE 1L

1cs,r~, ™ m Sn"v.‘_e | Age

......

1\1u!-,' soyen Yoars ol service e or Trees Yeals service a3 Topecar Moo ai ,uh,
: A 'yoors of age vrhichevet ica \_uul 1.
Ininly Five Yeors: .ol sedvice ot Five Yeors ,ervlcc Qs subedar Of Sirly years Tovear of
‘age whichevel fs e@ier.
- Jhinty Tiiee years of sprvice of SBYEN
""" 5 Yeots of oge wihichever s & omer

Years of 098 S m o

Thirly one yror ot smvlre ot ity one yeor ol @

Yeors' service @5 Noib subeacar of Sixdy

qa whicnever 15 eoiler.

R e e - :
Jwenly rn]ne years el ‘efvi -o gt jorly Wne yaeore 09t whicheyer s eaninr.

e e o]

_"___—4—"-’“-'_-___’*_—-—‘—‘—*-—
[\Vnﬂly caven w.cus ot sorge of 1oty saven yean oge wnichever s ponien

T
Twemv ille yaafs o) sor 7 eevice of 1m Y nve yeol.oizgge_wh‘chevez |s corier.

S CHEDULE-T

S e

ﬂlgib‘.iﬂﬂori’mﬁwn\lon' peomotion Dlrect Quullﬁcu\l

______ Quota Quota
02 yecus' remce a3 ..\,l*edar
Ot
. s " Yol 21 yBofE 0! A of szivice ]
02 venrf Tmvice as 4ai .mhedmx YT
A ot
) 1oicxl 147 years O ol srvice

.- Gdyums s somvice oo o1 Howcldor 0%
. Ot

rnln\ \I_'Luo«- ot pvict A -
0% yewrs’ sevice 5 bails mn';:,
Ot .
Jotat 1 yeari WEIIEE e
[#2] yumr sevico n.lcncmml\ t
h
1alc-l e o, P SEEEE | e
- LIchi!' tuS -08} hvours “sarlee At 1% S0y :

-

-.Nol\: ms;om :

e ¢ et ¥ e e = s s

\, ;Sepny (tss-m}

PR
05 yeors Tyavice Q8 0%
A'slslom Armorer,

$5C
quaiticolion
with -
cerificoie ol
AIMOrEr __ .

PEA
" ,

-85C
Qualincci!on

vitlh
. . . 'certlﬂr:cte ol
L . | Amofer




- TR o
‘ Cog'x jorwarded o the:-
1. *Principal Secretary fo he Governor, khyber Fakhtunkhwa. . :
5 Principol Secretary to the Chief Minister, Khyoer Pakhtunkinwa. :
- 3. All Administrative secretaries io Government of iKhyber Pakhtunkhwa. &
4, Registrar, Peshawar High Court, Pashawdar. ' Qg‘;'?'
All Commissioriers, Kihyber Pakhiunkhwao. T E

Al Deputy Commisslaners, Khyler Pakhtunkhwa. .
Provincial Policé. Officers, Khyber Pakhiunkhwa. : , C .
All Heads of Attached Department in Khyber Pakhtunkhwa, -

pSO-to the Chief Secretary. Khyber Pakhtuniknwa.

. 10. Accountant General, Khyber Pakhtunkhwa.

1. Direction information, Khylber Pakhtunkinwa. : ‘ ,

12. The Manger Government Printing & Stetionery Depariment. Khyber
Pakhiunkhwa. He is requesied o publish ihe obove notification in fhe Extrey
Ordinary Gazelle of Khyber Pakhitunkhvic and supply 50 copies {Printed) of
the same lo the Home Department. B
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BEFORE THE PESHAWAR HIGH COURT

MlNGORA BENCH (DARUL QAZA SWAT

W.P. No._ 3;,@;:3 — /2021 | -

1 Muhammad Ghafar (Nalk}, Regt / belt No. 02,
2. Nowsher (Naik), Regt / bell No. 03, |
3. Inayatullah (Lance Naik) Regt / belt No. 5,
4. Umar Bakht Lance Naik Regt / belt No. 20,
_ 5. Muhammad Yasin Lance Naik Regt / belt No.21,
o, 6. Akhtar Munir Lance Nai.k Regt / belt No.22,
7. Israr Ud Din Lance Naik Regt / belt No. 23,
8. Sardar Hussain (Sepoy) Regt / belt No. 2285,
9.'Amir Rahman (Sepoy) Kegt / belt No. 226,
' 10. Shah Hussain (Sepoy) Regt / belt No. 250,
11, Mukhtiar Ali (Sepoy) Regt / belt No. 251, .
12. Usman Ali (Sepoy) Regt / belt No. 272‘
13. Attaullah (Sepoy) Regt / belt No. 273,
14. Muhammad Nawaz (Sepoy} Regt / belt No/27?1
15. Tariq Mahmood {Sepoy) Regt / belt No. 288,
. 16. Sajjad Ahmad Sepoy/ Tailor Regt / belt No. 262,
17. Muhammad'Naeem Sepoy/ Gardner Regt / belt No.
263, | | | |
18. Samtullah Sepoy/Cook Regt / belt No. ’764

10. Mtan Umar Khan Sepoy / Carpenter Regt / belt Na.
- 266, '
S M Regt
E-ILED T%Cbgqtar Zada Sepoy/Mason eg / belt No. 267,
21. Fazal Maula Sepoy/ Penter Regt / belt No. 269,
. 10 MARSB Bacha Khan Sepoy/Dhobi Regt / belt No. 296,
ﬂ 23, Muhammad Ismall Lance Nmk Regt / belt No. e
" Additional Registrar
N 24 Wagar Habib Lance Naik Regt / belt No. ’75
25. Irfan Lance Naik Regt / belt No. 27,

L - Fx&ma;&.b&
: R ‘ . '}L%ha\Naf Hif’ju’ O

D el i A e 4

/ ’Z/%f . -‘& *‘E E%“g‘iug‘;‘t e

#
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t 26. Sajjad Ali Lance Nazk R’egt / ‘belt No. 28,
27. Saida Hussain Lance Natk Regt 7 belt No. 29
- 28. Muhammad Diyar Lance Naik Regt / belt No. 30,
29. Akbar Shah Sepoy/Electrwtan Regt / belt No.
., Swat Levies at office Of the Deputy
Commissioner district Swat at Saidu Shar1f>
30. Haidar Ali Sepoy/pentert Regt/belt No.. 275
. 31. Rahmat Al ' . 7
' 32. Sultan Ali Sepoy/ tailor Regt/belt No %68
- 33. 'Sarfaraz Khan .sepoy Regt/ belt No. 227
34 Shaukat Ali Sepoy Regt/ belt No. 252
'35'. Sana Ullah S/poy/Electnatan Regt/ belt No. 271,

36. Shaukat Rahman Sepoy Regt/ belt No. 253

~a

asensaee IEERT YN NN LI R LS AR asene nPetitioners

VER SUS

1) Khyber Pakhtunkhwa through Chzef SecretarJ to
Government of Khybe; Pakhtunkhwa at Peshawar, :

2) Secretary to Govemment of Khyber Pakhtunkhwa,
’ Hame and Tnbal Affazrs Department at Peshawar,

- 3) ‘Commandant Swat Levies / Deputy ‘Commzsswner

Dzstrzct Swat at Saidu Shartf Swat

4) ,.Islamlc Republtc of Pakzstan through Secretary to :

. Government of Puktstun_ SAFRON Dwzswn at' )
&bbiggg\ 'sfslamabad - '. . :

Secretary to Government of Pakzstan ' SAFRON

dwxszon at Islamabad

FiLED TODAY

| --.........'...-....Respondents
CoagwRan >g¢gfm&}ff_ |
X Additional Registrar .o 0 T ATTES

EXAMIER
Peshawar High L,oam




. . : Zud'g'fri;:nt Sheet |
PESHAWAR HIGH COURT, PESHAWAR.
(JUDICIAL DEPARTMENT).

W.P.N0.367-M/2021 with LR,
) - ' CM Nos.1053/2021 & 1183/2022.
: S - JUDGMENT
‘ Date of hearing -~  29.11.2022.
" Barrister Dr.Adnan for petitioners.
Mr.Sagib Razé. AAG for the'respphdents.

13

33—

. S M ATTIQUE SHAH, J:- Through this

| single judgment, we shall a150'de9ide the
- connected writ petitions bearing Nos.337-
M/2021, 406-M/2021, 503-M/2021, 514
M/‘?om, 518-M/2021, 450-M/2021, 661{
w021, 681 M2021, 632 M2021, 819- -
M/2021, 966- M/2021, 980- M/2021, 1221- |
M/20'2+ o1 222;M/2021, - "1252-M/2021 . 22‘f 0-.‘ - A
‘ P/20217 2913-P/2021, 5092—P/2021,. A5423-
.P/2021, and 5424715/2021 as adiﬁdication. ‘
of a common éuestion of 'law-énd fact is
involved ih all the-petiti;zns wherein the
petitioners ﬁave ch‘alle‘ng-ed thg vires.of-

"notification No. SO  (Police-ll) HD/

MKD/Levies/Misc/2020 “dated 22.03.2021 |

whereby on the basis of lnipdgr":ed office

«

order bearing . No.128/DC/CSL  dated




o ‘ :

20.04.2021, they have been ‘revtiried from
’service with‘ further prayer that they be
reinstated into service from the date. of tﬁeir
retlrement i.e. 20.04. 2021 with Jiali back
‘benefits. In alternatwe they have: prayed-
that the respondents be dlrecteq to treat
them at par with erstwhlle Federal Levies of
Federally Admmlstrated Tnbal Area (FATA) |
and; absorb. them in p‘ohce apd. gfanﬁ them :
full pensionary benefits.

;2. Likewise in w.P,Nc_ss.aaa-M/zom, |
3344M/2b2—'1, 335-M/2021, 338-M/2021,
345-M/2021, 1026-M/2021, 1035-M/2021,
1187-M/2021, 1206:M/2021, 1207-M/2021,
34-M/2022, 212-M/202 and 993-P/2022 the
petitioners have made the fbllov{fing praye_r:-

“On acceptance of this™ writ
petition, the impugned Notification
SO {(Police-ll) HD/ MKD/Levies/
Misc/2020 is against law and the
fun_damemal rights guafarjteed by

" the Constitution of Islamic |
'Republic of Pakistan, 1973, may
be declared iilegal vold ab Initio "
ana of no legal effects on the .
rights of the petitioners.”

P "\‘
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‘ Similarly, in COC Nos.38-M/2021 in

WP No 367-M/2021 and CcoC No 436-

P/2022 in W.P.No. 1335-P/2022 petlt:oners

. seek initiation of - contempt of court

procéedings ‘against the respondents for

violating the order of this court dated -

21 04.2021 passed in WP No. 367-M/2021

3. Bnef !acts of the case(s) are that the

| petlttoners were appomted in the "Swat

Lefvies Force" as Sepoys etc. and presently

terms and conditions of their services are -

regulated by "Prbvincially Administrated

Trlbal Areas Levies Force Regulahon 2012"-" ‘

‘ whereunder besides PATA Levies Force

RUIes, 2012, PATA Levies Force Service

(Amended) Rules 2013 were élso framed.

' Rule 17 of the Ame,nde‘d Rules 2013, deals

.gwith the retirement of personnel of the -

force, which was .amended vide notification

dated 12.12. 2013 m the manner that “AII

. the personnel .shall retire as. per

. ‘beyond retirement shall be granted” On n

)/

Schedule-lll and no extens;on in service

14.07.2020. vide Notlﬁcanon No.SO

W// ..
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(Poli-ce-u)HDn-s." e 17 was , f_unhef
Jahended.by deleting schedule-IV as “Al
uniformed force'.&half retire from service
on attalniné the age of .superannuvatlon'
-, e Sfxty (6‘0-) yéars, or they may opt for
| retikéméht after completion of twenty-
five (25) years 'regula'r. ' service”,
Thereafter oﬁce. again tﬁrough certain
modiﬂcétions rule, 17 was .émende;j byl
.giv.ln,g life to the deiéted schedule-lll of the
rules 2013 as under:- B - o .

4

) “Reiiremént' All levy personnel
‘shall retire as per Schedule-lll
and no extenslon in service
after : rot!rgment shall be ;
granted.” |

.4, Beiﬁg aggrieved frofn the ibid
‘a[‘nendmeni. {he pefitioneré'have filed the
instant petitions.

8. Pursuant to the directions of this
“court reséohdenté'have filed their paraWisé
c:_ciminents, wherein issil‘ance of the desiféd -

| erfs-hés' been opposed. .

'6.. Leérned counsel representing' the

petitioners vehémenﬂy argued that thé_

LK
hﬂ.mvawa'
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impugned Notification is- arbitrery. pewerse,._ |
. illegal, tssued without lawful authonty and
mala fi de intention just to depnve the
petmoners of thetr vested nghts accrued in
their favour hence ' vnolatlve cof their
‘ .l‘fundamental rights ‘guaranteed under the‘
' Constttutlon and thus not sustatnable in the
" eye of aw. That though the |mpugned
Nottﬁcatlon was lssued under the regutatton -
2012. However, after the 25" Constitutional
amendment, the said regulation does not
hold field, ther.eforep the ihtpugoed |
, Notifcetion is Jiable to be set aside." |
7. Conversely. worthy ‘.AAG
representmg the respondents opposed the
arguments SO advanced by Iearned counsel .
' representmg the petitioners at the bar while
argumg that after the 25“‘ amendment the
e Provincial Assembly passed - the

~~contmuat|on of Iaws Act No 111 of 2019

“through whach the laws appltcabte to
erstwhile PATA were attowed to’ contmue.
including “Prownctal Adm:mstered Tnbal'

Areas Levies Force Regulatlon, 2012"- and,

EXAM NS—-R
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thérefore, thé impugned thiﬁcativdn was
rssued per law which does not reqmre any

interference by thrs court . in rts writ

junsdrctron-_ under Atticle 199 .of the -

Constitution. Further petitioners are Civil

’

Servants and; matter in questlon revolves

around the terms and condltrons of their

+

servuce which is the excluswe domaln of

the  Service Tﬂbunal -as_such the

jdrisdictiqn of this r:ourt is barred given the

explicit provision of . Article. 212 of the .

' _Cdnstitution. -

8. Heard Record perused.
9. Before drscussmg merits . of the case'

we deem it approprlate to drscuss the

background of the . matter - in hand to

properly comprehend, the issue involved .
therein. it is worth.mentioning that earlier

the ser\iicas of the Levies Force were dealt

with under the 'antier,_ Irrega[ar Cdrps

(FIC) rulas 1 962 which was substrtuted by

the "Prownc:al Adm:mstered Tnbal Areas ‘

4

Lewes Fome Regulatror), 2012’f (regulanon)

and under-the said regulation “PATA Levies

il
/g/
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Pakhtunkhwa and Federal Levies Force

Force (service) Rules, 2012" were framed
for Provincial Levies Force. While sep‘arate.

service rules Were also fémed thereunder |
fpr. PATA Fedenal‘ Levigs Fbr&e perfqrming

duties in “PATA" known as “PATA Federal

Levies Force Service (Amended) Rules

2013. Rule 17 of the ibid rules deals with

the retirement of the Levies personnel

: ‘vihich_ was .amended from time to time.

However, = petitioners have become

aggrieved flrom.the impugﬁed ‘Notification

vide which the petiiio_n‘ers’ retirement age

was alie'red which is challenged” by them -
through in#;tant petitions.

10. The main contention of the.

~ petitioners is that after 25" amendment the

- -regulation has Iqst its efficacy and sanctity

and hasjbecome redundant, therefore, the
impugned amendment under the said
regulationis ilegal being void ab initio. It is

worth mentioning that after the 25"

" amendment in 2018, both FATA & PATA

were- merged’ in the province of Khyber |




working an FATA was merged into the
regul;\} police of the -province.- Albeit, in
A Malakand .Diyisiqn,' Levies Force is still
réguiéted by “PATA Federél Levies Force
Service (Amended) Rules 2013 in view of |
the: Khyber Pakhtunkhwa Act No 111 of
2019 through which thé laiys prevalent in .
erstwhile . PATA at the ‘time of 25"
amendment were allowed to contmue:
,mcluding regulatiqn 2012 which still holds
“the field and as such fhe same is a valid
instrufnent. | The_refore. | impugned
S » Notlﬂca‘tlori was issued by the réspondents

. with lawful authority.

-3

1. Mdving tpi.yarﬂ the status of the;

petitiohers it is wﬁrth ‘mentioning that earlier- »
this court while deciding W.P No 526- T
M/2016 (lkramullah’s case) determined the

status of personnel of thé Provincial Leviés

For_ce as that of civil servants in the
- followmg terms:- | |

‘19. The Provmc:al Levies Force =~
(“Force”) was granted statutory ,
cover through Khyber
Pakhtunkhwa Regulatton No.1 of

) 4 /f/ plas:
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2014 ("Regulation”). Paragraph

No.3 of the Regulation envisages

for -constitution and establishment-

of the Force and its functions. For
ease reference paragraph Nos. 3

‘and 4 of the Regulation are

reproduced as under:-

‘3. Power "to constitute and

maintain by the Fbrce and -its
functions.-— (1) Govemment may
constitute and maintain a Force for

. performing the following functions,

(a)

(b)
(o)
(@)

(e)

0

(9}
(h)
()
0

iz
%/f’:

namely:
ensuring security of roads in PATA;

‘ensuring security and manning of

piquet;

guarding Govemmént institutions
and installations; /
ensuring  security of jails' and
arrested criminals; - _
generally mainfaining law and order

providing mobile escort to VIPs;_

anti-smuggling activities especially

timber smuggling;

destruction of illicit crops; . .
serving of summons or procedures;
raid and ambush; and '

such other functions as Govemnment

may, by nolification in the official
Gazelts, require the Force to
perform. ; D
(é) In discharge of their Enctions,'
officers and staff of the Force shall

T,
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 be guided- in accordance with this
" Regulation and the rules.

(3 The head of the Force shall
be Cqmrﬁandent in his respéétiva, ‘
Jjurisdiction, _ ‘

(4} ~Secretary (o Goveminent,
Home and Tribal Affairs Deparﬁmept'
shall be the competent authority of
the Foncé. ' ‘

(5 . The Force shall consist of

.such ranks and number of officers

and members  and shall be

. constituted in such ménnsr as may

be prescribed by rules.

(6)  The officers and members of
the Force shall receive sqch. pay,
pension, allowances and other
remunerations and shall erffoy such
leave and other privileges as may be
prescribed by ruless. o
(7)  The officers and members of
the Force shall wear such un_f'fo‘nn as

- may be prascribed by rules or
instructions.

(8) The admini‘s!ration of the
Force shall vest in the Commandant -
in  his - jurisdiction who  shall
administer it in accordance with the
provisions of this Regulation, rules
and instructions. '

(9) - The - Commandant shéll

exercise his powers and perform his
functions  under the general- '
suparvision and - direct(oné of
Government. .




@

" (b)

©

(d)

{e)

U

- 20 The close perusal of the

€Y

4. Powers and -_ duties of
officers and members: of’ the

Farce.—An officer or member of the
Force shall- ~ - - |
take effsctive measures for ensuring
Security of assigned juﬁsdictibn and
for safeguarding against acts of
untawful interference; A

prevent unauthorized persons and

'vehicles. from access lo the territorial

junsdzctton

take effactive  measures. for

prevénting sapotage, placement of '
car bombs, Jetter bombs, dangerous .

article and carriage of amms and
ammumtfon into the restricted area;.

use such ams and -ammunition and
eqdipment as may be’ authonized by

the Commandant or an officer -

authonzed by him;

search and arrest without warrant

any person’ who. he suspects of ‘

endangering  or atfamptmg to
endanger or having endangered the
safety of an insta_ﬂatioh and may use
such force as may be necessary in
{ha discharge of his aforesaid duties;

and

perform such other legal functions-as

. the compe!ent authonty may require

him to pen‘orm

Regulailon would clearly show
that the Force Is ‘recelving its
‘salary from the Provincial

%}ﬂ/%(ym L
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Excheﬁuer ‘and performs the
policihg service in the erstwhile
PATA. ' '
ERREE T Havmg said this, we would
A now ;efer to the crucial issue as to
3 ’ ~ whéther " the employees of the
‘ " Force can be termed as-a civil -
. , o servants and as such they cannot
' maihtain a constitutional pet,itiori
 before this Court for enforcement
of the terms & conditions of their
service. | .
22. The connotation  ‘civil
servant’ is defined and explained
in respect to the Province of
‘Khyber Pakhtunkhwa in the Civit "~ ‘
Servants Act, 1973 (“Act, 1973").
For ease reference, we would
refer to Section 2 (b) of Act, 1973,
thich reads as under:- B
'“2." Dafinitions.—(1) In this act,
unless the context otherwise
'requ:res the following express:ons
shall have the meanings hereby
respect:vely assigned to them, that is-
o say— . ' -
O —— { .
(b) ‘“civil servant” means a person who'is
a member of a civil service of the
' Provincs, or who holds a clvil post in
‘connection with the .affairs . of the

“Province, but doas not include—

/ /// jm
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() s person-who is on 'deputab_‘on to the
G S Province from the Federation or any
N ' - other Province or other authority; ‘
(i) a person who is employed on -
. contract, or on work charged basis,
or who is paid frbiri contingenéieé‘ or
. ’(iii) -a person who is a. "worker” or .
‘workman” as defined in the
Factories Act, 1934 (Act XXV of
1934), or the  Workman's
" Compensation Act, 1923 (Act Vil of
; 1923)" :
23, The perusal of the definition
would show that a member of a
civil service of the Province or
- who holds a civil - post in
[ o ~ connection with the affairs of the
' Province is civil sewgnt Al
Pakistan Ser\nces are explamed
in Article 260 of the Constttutnon
which reads as under:-

---------------

T astbesavaveearsaenias

“service of Pakistan” means .any
- servica, post or office in connection
with the affairs of the Federation or
of a Province, and Includes an Al
Pakistan Service, service in the
Armed Forces and any other service
declared to be a service of Pakistan
by or under Act of [Majﬂs-e—ShOOra.

Ga. BN ATTE'

Wi e i";.‘-. . EXA
~ Peshawar

D
HER

igh Cours




PR
1 -

(Pa‘rliament)}‘ or of a Provincial

Assembly, but does  not include
servica as Speaker, Depuly -
Speeker, . Chairman,  ~Deputy

Chairman, Prime Minister, Federal
Minister, Minister of State, C_hief
Minister, ~ Provincial _ Minister,
[Attomey-Genéraf], . [Advocate-

“General],] Parliament Secretary] or
_ [Chairman or member-of a Law ,
Commission, Chairman ‘or member

of the Council of Islamic Ideology,

Special Assistant tothe Prime
" Minister, Adviser to the Prime
 Minister, Special Assistant to a Chief

Minister, Adviser to a Chief Minister]
or member. of a House or-a

" Provinclal Assembly,

Whereas Article 240‘. of the
Constitution envisages that:-

' “240. Subject fo the Constitution, the

appointments to and the conditions

of service of persons in the service

of Pakistan shell be determined —

(8 i Crevesisnsiarias :

~(b) in the case of the services of

a Province and posts in connection
with the affairs of & Province, by or
under ‘Act. of the Provincial
Assembly.

Explanation.- -In" this Amcle, “All- .

Pakistan Service” means a service

" common to the Federation and the

Provinces, which was in existence

immediately before the commencmg :

Y
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: day or which may be created by Act

of [Ma/lis-e-Shoora (Parﬁaknent)]".

- 24, The _Phrase "performlng in
.-connectlon with the affalrs of

Federation or for present matter
Province” was elaborately
explained. in the _case of
Salahuddin _and 2 others | VS.
Frontier Sugar Mills & Distillery
Ltd., Tokht Shaf and 10 others
(PLD 1975 Supreme Court 244).
in the said judgment, the Apex
Court has heid: )

 “Now, what Is meant by the phrasa

performtng functions in connection
with the affatrs of the Federation or a

Province". it is clear ‘that the
_ reference is to governmental or State .

functions, involving, in one from or

another, an element of exercise of

~ public: power. The functions'méy be
the tmditiona!. police.funétfans of the |
State, involving the méinra}zance of
law and order and other .;regulat-ory'

aclivities; or. they may comprise
funct:ons pertammg to economic
development social welfare,
education, public utility service and
other - State . enterpnses of an
industrial or commercigl nature.

Ordinarily, these functions would be.

ben‘ormed by persons or .agencies
directly appointed, .controfled and
~fnanced by the Stata ie., by the

/M;/
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Federal GoVemhent or a Provincial
Govemment”, L .
25. Admittedly, as' évident' from
"~ the bare réad}ng .of paréQrabh-_ﬁ &
~ 4 of the Reb‘ulatlon, the present
petitioners are performing policing
R " o service in the erstwhile tribal area,
R | © however, thelr terms .and _
conditions: are ,being regulatng ‘
- through Regulation No.1 of 2014 |
v " and after the omission of Article
L A 247 from the Constitution; through
_a provincial statite i.e. the Khyber ~ -
Continuation of Laws. in thé
- Erstwhile Provincially Administered ,
’ T . Tribal Areas Act, 2018 (Kﬁ'yber : . .
. ‘Pakfitunkhwa Act No. 1l of 2019),
the operation of ‘Regulét‘ton No.1 of - -
2014 wa's "_continued. 'Thus, the
_essential criteria for being a civil
servant is that the person holding | o
the pﬁst‘must perform his functions . - ‘ - : !
n connection with the affairs of "

Federation/Province and the terms
and conditions of his service '
' . should be determined by or under

the Act of ' Parliament/Provincial
Assembiy. The Apex Court in the
case of Federation of Pakistan

through Secretary, Ministry of

. Interior Interior Division)

Islamabad and 2 others vs. RO-

crseEm s ATTESTEL
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VR . 177 _Ex-DSR Muhammad Nazir
(1998 SCMR 1081), while dealing
with the case. of an employee of

, Pakustan‘ Rangers has observed

* that: | o

“7...Perusal of these rules clearly |
~ shows that. they are all embracing,-
and therefors, under the amendment
‘of section 1 of the Pakistan R.angersA
\Ordinance, these rules would prevail ‘
over the.Rules of 1973, The Pakistan
Rangers Ordinance was promulgated .
to constitute e force called the 5
Pakistan Rangers for the protection of
and ‘maintenance of order in the.
border areés. Since.with regard to the :
status of the members of the force the

' Pakistan Rangers Ordinance is silent, -

" therefore, i; can be safely said that*
the employees of the . Pakiétap Lo
Rangers will be deemed to be civil
Sawanrs as they are performing
duties in connection with affairs of the -

" Federation and hence under the.
Sarvice Tribunals. Act, 1973, an
-appeal by e'member of the Pakistan
Rangers regarding a matter relating
to terms and conditions of his service

is compa{ent before the Federal
Service Tribunal...

26, Similarly, . In- the case of
Commandant, __Frontier
Constabulary, ___Khyber
Pakhtunkhwa __Peshawar - _and

A"E"E'?E’;
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 others vs. Gul Ragib Khan and
" others_ (2018 SCMR -903), the . .
Hon’ble Apex Court has elaborately '
.examlned service structure of the
employees .. of Frontter
Constabulary, which is established
-under Frontier Coristébulary Act
(Act-Xlll) of _1915. Relevant
paragraphs of the said judgment
are reproduced as under;- .-
“6, Three broad tests for
estabﬂsh}ng the status and character
- .of a civilservant emerge from the |
- - .‘ . Constitutional mandate ‘of the afore-
S going " Articles. Firstly, under Article
240(a) of the  Constitution, "
* appointmenits to and the terms and
conditions of service of the persons in
the ‘“service of .Pakistan” are be .
detehnihed by or under Act of
Pad:ament Secondly, by virtue of
Amcle 260 of the = Constitution,
Aserwce “of Paklstan ‘means any
service, post or office in connaction-._'
with the affalrs of the Federat:on
‘Thirdly, under Article 212(1) (a_) of the,
Constitution, the exclusive jurisdiction
to adjudicate disputes relating to the
* terms bnd conditions of parsons, who

are in the service of Pakistan vests in
an Admmtstrat:ve Tribunal, name!y,
the . Federal Service. Tnbuna! These
tests ~are mentioned - in the - Y

Muhammad Mubeen-us-Salam  case.

W;
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_ ibid (at pp. 686-689 of fhe law report).
" The defnmon of the term " ‘civil _ _ ‘
servant’ in - the - Act adopts  the S
" Constitutional criteria given in Article . | |
. 260 noted above to reiterate that a
person who, inter alia, hdi_d# a civil
- post.“inr conneclion with the affairs of
‘the Fedaration” Including ény such
o post connected with defaﬁce, to be a
civil servant. The largér Bench has in S L
. A . - . this respect taken the logical step to | L
| '- . incorporate the' requirements under- »
Article 240 (a) and 260 of the
.Constitution as the defi nitional criteria
of the term "ciwl servant” (at p. 682 of .
the law mpon‘)
7. Having noticed tha quallfymg
~criteria of a civil servant ugder the
law, it is appropriate now to examine
5 - " the factual matrix of the present _
controversy. The FC was established L N
. by the NWFP Constabulary Act, (Act- |
Xlll) of 1915 (“Constabulary Act’). ‘ ,
Section 3 of the Constabulafy Act ’
empowers the Federal Government to » ' i
maintain the FC as a.force “for the

better protection and administration of e
the external frontiers of Pakistan

‘within the limits of o adjoining North- : -
" West Frontier or any part thereof" o ‘ o
Sec{ion 3-A of the Constabu)ar)) Act , S : !
authorises the Federal Government to -
‘employ the FC outside the limits of or = ° R ‘
adjoining the North-West Frontier R EE

mence in other pa:fs of Pakistan for

?/9////,{{/”‘/ e




the better  protection  and
administratfon of those parts, Section
‘ ~ 5(1) of-the Act Ibid vests the Federal
' Govemment with power {o appoint
. the Commandant and other persons
) Including the "District Constabulary
Officers or Assistant Constabulary
Officers of the force in one or more -
- districts, Section 6 delegates to the . |
' Commandant and- - District -
_Constabtilary. O.fﬁcar the power lo
appoint subordinate officers in the
manner prescribed by Rules made
under - the Act. The Federal
Govemment exercised its power
conferred by Section 21 of “the
Constabufary Ac, to frame the NWFP
Constabulary Rules, 1958
(“Constabulary Rules”), in order to
provide the terms and conditions of
service of the officers and men in the
. _FC . .
8. '('twﬁl be observed that the -
“‘matter of terms and conditions of
service- of the respondent:employees
of the FC, are in the first place
regulaté%! .by' the Constabulary Act
and elaborated pursuant thereto by
. A _ : the FQERuIes. The pfqvisioné made -

by the "‘?Constabulary 'Rules . are in
furtheradce of and in exercise of the
power conferred by the Constabulary

. Act. Therefors,  the terms and |
conditions of service of the
employees of the FC are prescribed.




ar(ly)

N

in the Act and the Rules. The test laid
down _in_ Article 240(a) of the
Constitution  requires  that the
appointment to and the terms and
- conditions of service "of posts in |
connection with the affairs of the
Federation and of a service of
Pakistan shalf be datemuned by or
under an Act of’ Paﬂiament The
. expression ‘by or under” in Article
240(a) of the Constitution authorizes |
_the terms and conditions of service of - °
a civil servant to be provided both by
statule or by statutory rules. The -
provision made in the Constabulary
Act and the Constabulary Rules,
‘_tharafore, satisfy the. Article 240(a)
test. The judgment in the Muhammad
* Mubeen-us-Salam ‘case’ ibid

endorses this point of view:- .
“86.... The terfns and conditions of
service of those emplbyeesf, however,
are required to bg specified under
Article 240 of the Cbnstitution by hor
' un&erAct of the Pariiament. ‘,Thus, the
conclusion would be that only those
persons, who are in the service of
Pakistan, .as discussed-hereinabove,
and if their terms. and conditions are
govemned sither . by a sf*atute or
' statutory rules, in terms of Article 240
of the Constitution, can-seek remedy

' befom the Service Tnbuna!s "

27. Similarly, this, Court in the -
case of Gul Munir__vs. The

A‘T"E‘E
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Government of Pakistan through
‘Secretary, Minist of States and
Frontier _ Reglons AFRON.

Islamabad and others (2019 PLC
(C.S) 645), on the basis of Iévy laid
down by the ‘Apex Court. in

Commandant. ___Frontier
" Constabulary __Khyber

' Pakhtunkhwa, Peshawar's case -
. (2018 SCMR 903), while dealing

with the case of Federal Levies
Fbrce, v_vhfch was  established
}hréugh_ Federal Levies Force
Regulation, 2012 'ha\(ing' the same
structure -of  service for its
empioyees/force as. prog/'idéd in
. Regulation No. 1 of 2014 has held -
that employees of the 'Federal
Levies Force whose terms and
_conditions of service are governed _
o “under  Federal Levies Force -
' ~ Regulation, 2012 are civil servants.
Keeping in view the above, the
‘ 'Force"est_ablished Uhder‘Rggulation :
No. 1 of 2014 qqaljiﬁes the criteria .
of being civil servant in view of its
‘composition, functions and duties
as per law laid down by the Apex
Court in the cases of Federation of
Pakistan__ through _ Secretary, *

. Ministry of _Interlor _ (Interior

Division), Islamabad and 2 others

. oA
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' vs. RO-177_Ex-DSR_Muhammad
- "Nazir (1998 SCMR 1081) and

Commgh ndant, : Frontier
Constabulary, . _‘Khvber'

‘Pakhtuhkhwa, Peshawar ‘ and

others vs. Gul Raglb Khan and
" others (2018 SCMR 903), thus, the

preiim’;nary objection raised by the

-learned  counsels .. for  the
respondents " is sustained e.md'
“accordingly, the present 'petitions'in
view of _clear bar .contained in

~Article 212 of the Constitution are .

not maintainable. The present
petitioners may , agitate their
griev}an'ces before the Provincial
Sérvices Tribunal HoweVer prior to
this judgment ‘the status of present
petitioners being a civil servant was

not determined' and’ in the similar

cases, the Apex Court in Gui Ragib

Khan's case (2018 SCMR 903)

has held that:

“11. It follows from the dicta laid

down above that the protection of the
border areas is a sovereign funct_ibn
belonging to and performed by the
Federation. ~ The. same duty s

performed - equally | the presenfcase' .
by the FC not only on the frontiers of

KPK valnce but also by mamtamfng

‘order in other parts of Pakistan. For
_ discharging  such functions, the-
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sewféé_s rendered by the FC have
direct nexus with the affairs of the ' |
Federation. Therefore, the reasons '
given in.the Muhammad. Nazir case ‘
.{supra) fully apply hers as well and we. L
hold that the employsss of FC are civil

- servants. Insofar as the question. of ‘
competent remedy in ‘ mspect' of

service disputes of_ FC men: is

concermed, we hold that in a. matter

relating to the terms and coﬁdirions of

service of the respondent-employees
of the FC, an’ apgéal _ before the
- Federal Service Tribunal is available to

S c them &s the exclusive remedy under .

. | the law. Accordingly, this remedy may | - "
be availed by them withi the statutory '
period of Iifm"tation cominencing from

- the date of issuance of certified copy
of this judgment. All these appeals
 filed by the appellant-Commandant,
FC are’ acéonding allowed in. above .
terms”. ‘
‘ ' |
When case of the petitioners (PATA

Federal Levies Force) was examined in

juxtaposition with the Provincial Levies

~ Force and ibid judgment, we observed that

t

service of both the forces is governed
under the rules so framed under the
provisions of “Provincial Administéred ‘ a e

Tribal * Areas Levies -Force . Regulation,

Peashawayr-Hioh Courr




,court gnven the expl;cnt bar conta:ned in

Provincial Levies Force both were framed

judgment, “the 'personnel -of Provincial
' Servants after exhaustively dlscussmg the

duties in PATA Therefore on the sameA
; premise, we have no hesitation to hold that :
~ the petitioners are Civil Servants as their
} service fulfills the entire criteria of Civi‘_l.

~ Servants so provided by the law. Learned

2012, Thefefore, we believe "that the
status of petmoners is that of civil servants
for all practtcal and material purposes and
as . such, -the' .matter of ‘terms and;'
conditions of 'th_eirl 'serviee' s'q:ua'réiy falls

outside the ambit of writ *jurisdictien of this |

Artlcle 212 of the Constltutlon As earher :

discussed. service rules of the petmoners o

(PATA  Federal -Levies Force) and

'
under the. provisions of "Provincial
. ';?E

Administered Tribal Areas 'Levies Force

Regulation, 2012" and through the ibid
Levies For'ce‘ were -declai'ed ‘as Civil

matter of Levies Force performlng their -

counse! representing the petitioners could -

ATTES
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not distinghi;h the status of peftitioners
-(PATA fFe_déral Law‘e.‘s‘ Fofce) vis a vis
Provincial Leavy Force in any manner. Both
forées are performiné 'th-eir fungtic;ns -in the
‘same area for. the same 'oﬁject .and;
p'urposé, and both'aré‘ bei'ng maintained
_'through the provinﬁial ‘exchequéi'.>
| Thérefore, the matters arising out of the
term.;.__and; conditions of service of the:
pétiﬁ_c'xners~ are only amenable to -the.
jurisdiction of the Servicev,Tr‘ibunal in lerms. -

* of Article 212 of the Constnution

1

So far as the contentton of petltloners N
.'thaf they have challf.'r_\ged the vires of the
impugned NBtiﬁcation and as such the
same are not amenable to the jurisdiction
of the _.Ser.vice Tribunal s concérne'q,
suffice it to state that it has Iong. been ,.
setled that ‘.Sen-/ic'é Tribunal has ample
jufisdiCtion to deal with the issue of vires of

fhe law and rules framed thereunder. 2015‘

'SCMR 253 NATIONAL ASSEMBLY - °
SECRETARIAT through Sectrary V.

.MANZOOR AHMAD ~and others: . . !
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Therefore, the contention S0 .a_git_'ated at the

- bar is misconceived and as such repelied.

In view thereof, the ‘status  of

petitioners has been declared as that of

Civil Servants and the matter in question

revolves around the terms and; conditions

of their service which does fall outside the .

jurisdiétibn of this court given the barig

" grievance if so édviéed. Albeit, earlier the

pfpvision of Article 212 of the Constitution

and as such instant petitions are dismissed;

being not . maintainable. However,  the
pétitioners may approach the worthy

Service Tribunai for the redressal of their _

status of petitioners. being. civil servants

" was not determined, therefore, the

_petitioners may avail the remedy of éppeaf

. commencing from the date of issuance of

within the - statutory period of limitation -

the certified copy of this judgment in terms .

of the judgment of august apex ‘court in G'u{

Ragib khan's case 2018 SCMR 903,
coc Nos.36-M2021  in

W.P.No.367-W/2021 and; COC No.436-
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. P/2022 in W.P.No.1335-P/2022 are

dismissed for having become infructuous..

: Angounced.-' } o JUDGE
_ Dt5‘29/.11i_20_22.' ' ) )

HON'BLE MR.JUSTICE LAL JAN KHATTAK, "
HON'BLE MR.JUSTICE S M ATTIQUE SHAH &
HON'BLE MRJUSTICE SYED ARSHAD ALL

(A K-KHAN Court Secrasory}
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- ‘ e 5 3 Wnt Petmon No / % 25 P 01303’1}’

L ,' Lal NaWaz ‘son of Azal Nawaz Res1dent of Mohalla Ma.b1an
. o , Tehsil’ & District, Karak:
2. Jan. Mu.hammad son’ of Hashim Khan Resident of Kamali
‘ Banda Tehsil & District, Karak.
3. ° .Qadir, Ullah son of Fagir Ullah Resident of Latamber Tehsil
o ‘&Dlstnct Karak,
4 leat Ullah son of Eid Rehma.n Resudent of Aral Adam Isihan
- Tehsil &D1stnct Karak.
5. Muhammad" Khurshid Alam son of Mir Ajab Remdent tof
.. 'DarishKhel Tehsil B.D Shah District, Karalk,
6. Shah Nawaz Khan son of Amir Nawaz Residnet of Aral Adam
©."  BandaTehsil& District; Karak. }L
© 7.0 Javed Igbal son. of Sher Nawaz Resident of Nari Khawarha
S ., Tehsil Ta.kht-e-Nasran D1stnct Karalk.
C o vivl By Waheed: Igbalison of ‘Muhamimiad Igbal Resuient of Main -
e ~'01ty. I(arakTehsil & District; Karak,
9. Mustaf Kama‘lsonof Gul. Zeban Resudent of Karak City Tehsil
. &District, Karak. .
" 10,. -Arif.Saeed son of Banda Bad Shah Resident of Gaxdl Banda
S Tehs:i Takht-e—Nasrah District, Karak.
11, :Quai Le-Aza.rl:l' isén’ of Cul: Ajab . Khan Resuient of Zarkl
: el ':k.ht-e-Nasrati District, Karak:

; 'S\;ltaljt Ay z::son ofiTajmal. Khan? Res1dent of Ashxa.f Khel
i ”'.;'.ilTehsxl Talkh Né.sraﬁ District; Karak. '
"13; - Fiaz ul Islam'sonef pree‘.ently Levy Sepy I{aralc -

4. ]aved Ahmad son of Lial: Sattar: res1dent of Sher Oa1ser Banda
R 'jTehsﬂ ’I'akht— —Nasra’n Dlstnct Karak.” -
PR - -'Resham ‘gl ‘son. ‘of Zameer: Gul Res1dnet of Bahadar Khel
{7 i ahsil BiD. Shiah District; Karak,
Haroon HKhmad son:of Zahgcor Ahmad Res1dent of Ghokara :

' ehsﬂ Takht—e-NasranrDmtrict Rarak.”

'r-'Néee&n Khian son of Ghagi Khan Res1dent ot’ Nashpa Banda
ahadar Khel Tehsxl B:D. Shah District, Karak. - . 7.,
S ,-’Rbdul Qayyum son. of Sarfaraz Resxdent of Shankl Banda

Tehsil Takht-e-Nasrati District, Karale, © = "

.  Mansar Khiar. son of Zarin Khan Resmlent of Surdag Tehsﬂ &
o '~ii.D13trict Karalk.

0. .. YWali Mu.hammad son- of Dashat Noor Re51dent cf Karak City
: ,.,"::(',Tehm[l &D1sb:1ct I{axalc L
2 }'}:.Muhammad “Yousatf-son of Zar Nawab K.‘nan Re51dent of
S “Showzi Khel Tehsil-& District, ‘Karak.
... 82} . /Reshmain:Gul:son: of Za.rrur Gul Res1dent of I(arak C1ty Tehsﬂ
R j;';!'&Dnl,tnct Karak SO :
$3. < Farooq Islam: son ‘of .Noor Shah Rli Khan Reszdent oi I{arak
- N AR ,‘,C1ty 'I‘ehsﬁ & Dlstnct Karak :
P‘e qha“gr ng h C%fi ‘Noot Dali-Khan son of Sahlb Ulla.h Resuient of Karak Clty
R Tehsﬁ&Dlstnc{ ICarak - R .
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‘I“e S}l &Dlsti"ic i ]
Ah son cf e

z

uliZa.l‘

Ra’s}ud Gul {50 oi Maka.h Khan Resxdent of I{arak Cxty '1'.‘&5:115111
& Dlsmct ‘Karalc g

: 'as - AYdil Hameed San: oi Syed A.hmad Resuient '5f Karalc ery

'I' 511 & D1stnct‘ I(arak. i s (Petitxoners)

ey ER ST S

Govt oi IChybeI Palchmnkhwa through Cl'uef Secretary Cunl

3 :' ‘ Secreta.nat Peshawa:

Z Secrptary '3'Home and "‘nbal A.fialrs Department Cvil

L \r&nmal Pohce Oﬁlc;er:lmyber Pakhtmxld'twa. Peshawar.
e Deput'y *nspector‘General 6f Police Kohat Division; ToKat,

‘=Kaxak / Conunandant Le\nes Porce

’I’hat the peutmnershwere appomted agamst the post' of Levy : o

. Sepoy BPS 08 AAn; Dlsinct ICaralk. in’ Farious | dates between

"d they a.re snll pe:formmg thmz duhes in-
-’:.(.Fmotocapy .of -

That .IGP‘vamcLal Ass . ]
:called Klwb‘ér Pa.lchtunkhwa Lewe




4 BEFORE HONORABLE PESHAWAR HIGH COURT
- PESHAWAR

| ]-. CM In Wnt Petition No.1335 -P/2022

Lal Nawaz ancl others ..... e veevie..o.Petitioner
Versus .
Gavernment of Khyber Pakhtunkhwa, and
others..........Respondents

B “APP"LI,C_ATION‘ FOR ISSUANCE OF JUDGMENT/ORDER IN WRIT PETITION
. - No.1335-P/2022.AS WELL As FOR CORRECTION IN THE SHORT ORDER

: 01“ COC NO. 436-P/2022, in Wnt petltmn ‘No. 1335~ P/2022 DECIDED ON
DATED 29/11/2022

Respectfully Sheweth,

Potmoner humbly submxts as undcr' .

"' Petitions ‘was ‘fixed for Thearing. on’ 29/11/2022. (Cause list - of

20/11/2022 . is" attached . aos - annexure-A)

LS

. That the'.main writ ~j$étii:ion3"NO""357-M“/:'20“21 ‘long ‘with the other
© identical 'Wﬁts*'-_werc' aeéide'd‘-_-bjy the Lé’fger 'Bench..qn the -date fixed.

+ “from the’ pemsal of the: _}udgmcnt it tranSpued that all the identical vh its
..v'.:were d1sxmsscd bcmg not mamtmnable ‘and. the petxtxoners were dir ectcd
""-‘:"‘_to approach ‘the wcrthy semce tnbuna.l forredressal of grievances, but
',:.__;'unfortur:,ately nexthcr the. wnt pct:.tmn of the' apphcant is mentmned in
“.'_the main: Judgment nor any short order ‘is issued in. the "Writ peunon

e S iRl W s e e

R

R {COPY of -.-the judgment attaehed  as . Annexure-B)

4 That when the apphcant e.pproached to thc scrwcc Ln‘nuna] for hlmg of
Vo 3 vappeal :thc appcal was retumed ‘on the ‘score that Neither the . wrxt

3 app ‘c_: t1s decided nor the Number of the apphcant s writ

DRI R ACE R R Y

. That the a'l:ove menhoncd w-nt peutmn along thh 39 Sther identical writ -

L "_Bvi,:'-That thc judgmem was recelvcd to the petxtmner on 17 / 12 / 0022 and '
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PESHAWAR HIGH COURT, PESHAWAR.

FORM “A”
: FORM OF ORDER SHEET.
.| Seriai Noof . | Date of Order | Order or other proceedings with Signature of judge or Magistrate and \ .
#) order or or Proceeding | that of parties or counsel where necessary
*| proceeding Lo
N 3 ' 3 I P

CM No.28-P/2023 in W.P.No.1335-P/2022.

16.03.2023,

Present:- Syea Roman Shah, Advocate for 2
| the applicants/petitioners.

Malik Haroon \gbal, AA.G for i'
officlal respondents.

———

S M ATTIQUE SHAH, J:- Through instant

application,  learned counsel for  the

.appl:cants!petmoners seeks addition/insertion of

writ - petition No.1335- P/2022 in the main

- judgment dated 29.11.2022 rendered by Hon'ble

- Larger Bench of this court in W.P.N0.367-M/2021
along with other ldentical matters as the same

has not been shown mentioned therein,

Malik Haroon Igbal, AAG prasent in
court in some other cases has got no o‘bjection
over the acceptance of this application.

Record reflects that W.P.No.No.1335-

P/2022 was fixed before the court duly mentioned

in the cause list of even date and; the same was

also heard along with other identical petitions,
however inadvertently, it could not be mentioned
in the main judgment. The non-mentioning of the

- wrlt petltion is, therefore,” neither lntentlonal nor

deliberate, rather, 'the same has been left

Mywdpif —
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“unintentionally in the main judgment rendered

__Z.&_-Z_é,

[1] ) PR ..

-p- ...u.-a-o-.-.-. v —g——

e Lol Satusmanmanaastesl

therein.

in view of the aboxie, this appiication
stands allowed and the writ petition bearing
No.1335-P/2022 shall be deemed to have been

decided by the Hon'ble Larger Bench of this court

in the judgment rendered in W.P.No.367-M/2021
and, the_attendance of the learned counéel Syed

Roman Shah, Advocate shall be considered to be

marked in the writ petition as weli as in COC.
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. - Karrak .
S#: 1
Pers #: 00511617 . Buckle:
. Name: ARTF SAEED

CONSTABLE
CNIC No.1420339766885
GPF Interest Applied
' 07  Active Temporary
PAYS AND ALLOWANCES:
0001-Basic Pay
1001-House Rent Allowance 45%
1210-Convey Allowance 2005
1300-Medical Allowance
1547-Ration Allowance
1567 -Washing Allowance
1646-Constabilary R Allowance
1902-Speclial Incentive Alownce
2168-Fixed Daily Allowance
'Gross Pay and Allowances
DEDUCTIONS: :

GPF Balance - 10,319.00

3530-Police wel:Fud BS-1 to 18
4004~ R. Benefits & Death Comp:
6173 CM Flood Relief Fund0l-16

ibtél Dedﬁctions

D.0.B
15.06.1977
12 Years 06 Montha 010 Days

T4

P Sec:001 Month:October 2022
KK4283  -Sub Inspector Karak (Levie,
SUB INSPECTOR KARAK (LEVI

'NTN;
GPF #:- | .
0ld #: 00509708

KK4283 . -

'-SubrCf

'LFP Quota:
HABIB BANK LIMITED XARAK.

7900458003

25,410.00
2,384.00
1,932.00
1,500.00

681,00
100.00
300.00
775.00 .
2,730.00
45, 776 oo

1,010.00
508.00
450.00

2,9214200

4,889.00

40,887.00
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