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1- 20/03/2023 '['he appeal of Mr. Wall Muhammad resubmitted 

today by Syed Roman Shah Advocate, . I.i. is fixed for

at . Peshawarpreliminary hearing before Single Bench

. I^archa Peshi is given to appella.nt/counsel Jbr the jon

date hxed.

By, th® order of (..Chairman
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The yppeal of Mr. Waii Muhamma^ son of Dasht Noor r/o Mohallah Khadi Khel Tehsil 
and Distt. Karak received today i.e. on 02.pi.2023 is incomplete on the following score which is 

relumed to the counsel for the appellant for completion and resubmission within 15 days.

. «•

1- Page no.8, 14, 15, 16 and 55 of the appeal are illegible which may be replaced by 
legible/better one.

2- Copies of departmental appeal and its rejection order are not attached with the 
appeal which may be placed on it.

3- Copy of order/Judgment of Peshawar High Court passed in Writ Petition filed by the . 
appellant mentioned in the memo of appeal is not attached with the appeal.

ri- Affidavit be got attested by the Oath Commissioner.
•
1
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service Appeal No. /202^

Wali Muhammad Appellant

Versus

Government of Khyber Pakhtunkhwa and others Respondents

INDEX
1/

S.No. Description of Documents Annex Pages
1. Memo of appeal with affidavit y-V '
2. Address of the parties

6
3, Application for interim relief

2.
Copy of appointment letter4. A £
Copy of the Levies ICP ACT 2019 B U

~ iU
6, Notification No Dated 29/05/2019

Notification dated 22/03/2021
C

•T D Ilf-A
9. Copy of Amended Notification Dated

21/10/2021
E .

Ii-is
Copy of Judgment Dated 29/11/2022i .10, F
Copies of other relevant documents1 L

12. Wakaltnama
i'

Appellant
Through

i

Syed Roman Shah 
Advocate high Court 
Mob No. 0333-9918830 (NDated: /12/2022
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service Appeal No. /202^

Wali Muhammad S/o Dasht Noor, R/o Muhalla Khadi Khel Tehsil & Karak

Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretaiy, Home and
Tribal Affairs Civil Secretariat, Peshawar. 
Provincial2. Police officer /Inspector General of Police, Khyber 

Pakhtunkhwa, Peshawar
Regional Police Officer Kohat region Khyber Pakhtunkhwa 

Deputy commissioner, Karak/commandant levies force Karak

3.

4.

Respondents

APPEAL . UNDER SECTION - 4 OF SERVICE TI^BUNAL, ACT, 

AGAINST THE NOTIFICATION DATED 22/03/2021,'AND AGINST THE
NOTIFICATION

1974

AMENDED NO. SO (POLICE-II) / HD /1 - 
3/2020/MKD/LEVIES DATED 21-10-2021 WHERBY THE RETIRING

AGE FOR THE APPELLANT HAS BEEN REDUCED TO 25 YEARS OF 

SERVICE OR '42 YEARS AND FURTHER 45 YEARS OF AGE 

WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION 60 

YEARS.

PRAYER

On accepting this service appeal, the impugned notification Dated 

22/03/2021 and the amended notification dated 21/10/2021 may 

graciously be set aside by declaring it illegal, unlawful, without 
authority, based on mala fide, void abinatio and thus not 
sustainable in the eyes of law.

Respectfully Sheweth;

That the petitioner was appointed on 22/04/2010 as levy Sepoy BPS-5 in 

District Karak. (Copy of appointment letter is attach as Annexure
“A”) _ ' .



r

(D
2. ThaL initially the service of the appellant was established and controlled 

under the Federal levies force regulations, 2012.

3. That after Constitutional (Twenty- fifth Amendment) Act, 2018 (Act 
No.XXXVII of 2018) FATA has been merged in the province of Khyber 

Pakhtunkhwa the Provincial Assembly of Khyber Pakhtunkhwa passed a 

special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act, 
2019 (Amended) wherein in section 09 of the said act services of the 

levies force have been absorbed in Khyber Pakhtunkhwa Police. (Copy of 

the KP Levies Act 2019 is annexed as Annexure- B).

That bare reading of the section 09(2) of the abid Act Federal Levies Force 

Regulation 2012 will be applicable upon the Federal Levies Force until 
the Provincial government will absorb the Federal Levies into police 

department,' hence, in the light of said act, the respondent No. 2 vide 

Notification No. 4476/GB dated Peshawar 29/05/2019 absorbed the 

services of appellant and all the levies force into Police Department. 
(Notification 4476/GB is attached as Annexure-C).

4.

That in spite of the fact that the appellant service has been absorbed in 

Khyber Pakhtunkhwa Police

5.

the respondent department issued 

impugned notification Federal levies force (Amended rules 2013), No. 
SO/PoUce-ni/HD/MKD/Levies/Misc:/2020 Peshawar
22/03/2021, whereby it was stated that all levy personal shall retire on 

completion of 25 years services or 42 years of age whichever is earlier. 
(Notification dated 22/03/2021 is attached as annexure-D).

dated

6. That, it is pertinent to mention here that respondent issued another 

Notification bearing No. SO/Police/-II/HDl“3/Federal Levies 2021, 
Dated 21/10/2021 amending the first notification by increasing the age

(Copy of the Notification Datedof retirement from 42 to 45.
21/10/2021 is attached as Annexure-E).

That feeling aggrieved from the action and a-n-action of the respondents 

appellant alongvath other colleagues not only of District Karak but from 

all over tlie province challenged the above mentioned notifications in 

various Writ Petitions Before the Worthy Peshawar High Court Peshawar, 

and as the crucial and important question was that whether appellants

7.
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j comes under the definition of Civil Servant or otherwise, a Lager Bench 

was constituted and the Larger Bench of the High Court vide order dated 

29/11/2022 decided the case in the following manner,( The relevant 
portion of the said Judgment is re-produced Below);

“In view thereof, the status of the petitioners has been 
declared as that of civil servants and the matter in question 
revolve around the term and; conditions of their service which 
does fall outside the jurisdiction of this court given the baring 
provision of Article 212 of the Constitution and as such 
instant petitions are dismissed; being not maintainable. 
However, the petitioners may approach the worthy Service 
Tribunal for the redressal of their grievances if so advised. 
Albeit, earlier the status of petitioners being civil servants was 
not determined, therefore, the petitioners may avail the 
remedy of appeal within the statutory period of limitation 
commencing from the date of issuance of the certified copy of 
this judgment in terms of the judgment of august apex court 
case in Gul Raqib Khan’s case 2018 SCMR 903.” (Judgment is 
attached as Annexure-F)

r

8. That the petitioner was directed by worthy High Court Peshawar to 

approach this honorable Tribunal within a statutory period of One Month 

commencing from the date of issuance of the certified copy of the 

Judgment hence this Appeal on the followings amongst others grounds 

inter alia,

GROUNDS:

That both the impugned notifications are illegal, unlawful, without 
authority, <based on mala fide intention, against the natural justice, 
violative of the Constitution and Service Law and' equally without 
jurisdiction, hence the same' are liable to be set aside in the best 
interest of justice.

a.

b. That the petitioner has been absorbed in the Khyber Pakhtunkhwa 

police theri as per law the government of Khyber Pakhtunkhwa home 

and Tribal Affairs has no right to frame/make any rules for the Levies 

Force, Hence the illegal notifications are liable to be set aside which 

was issued on abrupt manner.
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That once the services of the petitioner is absorbed in the Police then 

all the civil servants rules will be applicable to the petitioner, therefore 

the respondents are required to treat the petitioner as a civil servant.

c.

That according to absorption notification dated 29/05/2019 the 

necessary entries were made in the service record of the petitioner 

and the petitioner was'upgraded to Police constable BPS-07, similarly 

the petitioner starting drawing his salary according to BPS-7 and also 

given arrears and risk allowance.

d.

That the petitioner is young and energetic civil servant and can 

efficiently perform his duty, and if these notifications remain in field 

the petitioner will get retired in young age which is against the basic 

principle of service, therefore these are liable to be set aside.

e.

I

f. That impugned illegal notifications are discriminatory in nature as 

other fellow civil servants will be retired after attaining 

superannuation while the petitioner will be stand retired at the age of 

42 or 45 year, hence the notifications may please be declared illegal.

That both the impugned notifications are against the constitution of 

Islamic Republic of Pakistan, 1973 similarly are liable to be declared 

as null and void.

g-

h. That the biasness of the respondents are very much obvious from the 

fact that while issuance of the impugned notifications tlie .petitioner 

was neither heard nor even informed thus all the proceedings thereof 

are illegal and against the basic rules of the services.

That now in august Peshawar High Court judgment it was 

categorically clarified that tlie petitioner are civil servants hence the 

petitioner is liable , for all the benefits available to a civil, servants 

hence the impugned notifications has no standings in the eye of law 

thus liable to be declared illegal and against the accrued rights of the 

petitioner.

1.
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That while issuing the impugned notifications department did not 
bothered to take into consideration that the appellant is honest and 

dedicated official and left no stone unturned to discharge his duties.

■J-

k. That the impugned notifications have been passed in violation of law 

and rules of disciplinary proceedings and principles of natural justice. 

The autliority wrongly and malafidly based the impugned notifications 

without giving any reason whatsoever, therefore the impugned 

notifications & order are bad in law.

1. That the fundamental rights of the petitioner have been violated due 

to the issuance of the impugned notifications through which the 

services of the appellant was taken into high risk.

On accepting this service appeal, the impugned notification • 
Dated -22/03/2021 and the amended notification dated 

21/10/2021 may graciously be set aside by declaring it illegal, 
unlawful, without authority, based on mala fide, void abinatio and
thus not sustainable in the eyes of law.

Any other relief not specifically prayed for but deems appropriate 

in the circumstances of the case may also be granted.

Appellant

Syed Ron^S Shah 
Advocate high Court

Through

Dated: -<2.//12/2022

Certified that as per instruction of my client no such appeal has been 
filed before this Honhle Forum.

' Advocate
AFFIDAVIT

I, Wall Muharnmad S/o Dasht Noor, R/o Muhalia Khadi Khel Tehsil Ss Karak, 
do hereby solemnly affirm and declare on Oath that the contents of the above 
appeal are true and correct to the best of my knowledge and belief and nothing 
has been kept secret from this Hon’ble Tribunal.

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

/2022Service Appeal No.

AppellantWall Muhammad ...

Versus

RespondentsGovernment of Khyber Pakhtunkhwa and others

ADDRESSES OF THE PARTIES

APPELLANT
Wali Muhammad S/o Dasht Noor, R/o Muhalla Khadi lOiel Tehsil 8e Karak

RESPONDENTS
Government of Khyber Pakhtunkhwa through Secretary, Home and 

Tribal Affairs Civil Secretariat, Peshawar.
Inspector General of Police, Khyber Palchtunkhwa, Peshawar 

Regional Police Officer Kohat region IChyber Pakhtunkhwa 

Deputy commissioner, Karak/Commandant levies force Karak

1.

2.

3,

4,

Appellant

Through

Syed Roman* Shah 
Advocate high Court

/12/2022Dated;
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

/2022Service Appeal No.

AppellantWali Muhammad

Versus

RespondentsGovernment of Khyber Pakhtunkhwa and others

Application for the suspension of impugned notifications
dated 9.9.703/2021 and 21/10/2Q21. so that the appellant

please to continue their duty, till the final decision ofmay
the service appeal.

i Respectfully sheweth,
1. That the appellant has filed the above mentioned appeal (the 

facts and grounds of which may please be treated as part and 
parcel of this application) in which the date has not been fixed

■i

i yet.

2. That the appellant has a good prima facie case and very much 
confident that the appeal may be allowed.

■!

j

i

i
3. That the appellant is performing his duty the respondent 

department, if the status quo is not maintained the appellant 
will cause irreparable loss.

4. That the balance of convenience also lies in favor of the 
appellant.t

5. That during the pendency of the Writ petition the Honorable 
Peshawar High court Peshawar was kind enough to suspended 
the impugned notifications; therefore this honorable tribunal is 
pleased to suspend the said notifications.

It is therefore most humbly' prayed that upon 
acceptance of this application the impugned 
notifications may please be suspended and the 
appellant may please be continue his services till 
the final disposal of the case.

■!

s

t

1
;

Applicant/ appellant
Through

' Syed RoriSi Shah 
Advocate High Court 
0333-9918830i

1
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OFFICE OF THE l)TSTRfCT COOFil)INAT!:ON (:)meBR-kAiRAK;
j

0FFTCE:0J^PER. I
- ■Dated Karak;tl:e.M^^; 704/2010

■ !> i

Muhiirnmad s/o Dchsliit ;Nqpi|7Vo IlCarak Tchsi! and i

Distncl karak isj hereby appoinlccl ns LevybSepoy against the dieWly breated-post in Federal i
i;;*?

Levy horcc ICaralc with immediate effect in ihc interest orpublicis6fyfce| under.the foirovving 

terms t?: conditions;- ' M :■ 17 ;!; ■ i t t 7, ■
j.;\

tI ;
TERMS & CONDTTTONS tI

;
i

1. The above appointment is purely on temporary'basis'and liableito termination without. ■ 
any notice.

2 His services will be governed by such rules, re'^latiohsi ordeji’s, LA.cts '^d Ordinances 
promulgated by the Federal Govt; for that category of eriipldyees. i j 

J He shall not be entitled for pensionaryibenefits unless salnctioneci b; y the iGovt:.
4 He will have to produce Health ■& Age Certificate t lfrOm': iauthorized Medical 

' Superintendent... . . * .. .

!

i;

j

i J
M ;

£0:;
i

DISTRJCTjrali^ysjATiON OFFICE
\ 1i!

y's

;
5

Endst: of Even No. & date:^ i4 5;^ !.;t i •: i l; •I 1 •I

Copy forwai'ded to their
'ji i 'I I',-i ;

■ >

■ 1. . Commissioner Kohat 17visibn Koliat'' : ■ j ■ j ■ I ■ M; t ■ : j;
2, Deputy Secretary.S cfelJC S^FRAN Divm Govt, bf Pakistan Islamabad. 

■3. Section Officer, (FATA) .Home & T. As Dq^ttLPeshayyar.'i ■
4. Distcit Accounts Officer, K'aralc. ' , ' " ^

, 5, Individual con'cerned. :

. 1 1

II !!
•'>'^1 i X )■ ■• i

:

;
; ;

DISTRICT Obe;I ATION OFFICER ^J
i

i .KJ'-' • !.i*.
I;i '' I hi:i

I;
;■

MM-y ii . . ’7'i ■ , \\i;
H

! .. ; i» ; • .4
.1

I

‘ J i
t.

. *.P
I

\
f : •

t

i !
i

t

I ;
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mninlttincd under ibis Acl,

.' -I/*;. ;s\ • ■ ,r -
I

i . •

“Police" mcnns lhc Klwber PaUliU.nkhwn Police;
(b)

■ "presenbed" menus prescribed by rules '•' !•ti) 1

menns'HieTrovincidl Pdjice OITicer oF-• ■ (j)'.' ■’"proVincinV Police OfTicer’
Khyber Pakhbuikhwn'Poiii^c;

>
\

:*.

'''rules” nVenn rules miidc under lliis'Aclkniid

■Schcc!ule”menn5 die Schedule nft)cndcdt^ ■

3. • u.consn..t,on:.nci :nVaintc.nncc

Pakhhmldiwn Levies Force, consislini;;or- ., ; , . -v|

1 .'. •

j

. 0);;

■ , • (m) ;■.•• • V,

r.
I.(oY

dr.

.; .

\lic Dircclor Gcncrnl; ■
Ihe Depuly Direclor Ccnernl;

Gcnernl and Ihc Commnndanl shnil

1

. (a) li ■
(b)

. Co)
(d)

The Direclor General, Depuly Direclor(2)
be ihc ofneers ol’lhc Police.

ic. Police omccr «h.u be p^isnccl Ihc pcWilionhl charso of ihc

igned Ihc iKldillonnl charge ol'lhE

{_3) The DtSinci .. 
Commnndanl in Ihe same dislrid. •

:
The Regional Police Omccr sludl be 

Deputy- Direclor General in their Police Regiun.

'5-) The Dcpuiy Direclor General 
ccn.suu^.ion with the Provincial Police OITicer. m 
condilions as may oc presenbed.

nssi

. who .shall be appointed by Covcvnmcnl, in 
in such manner and on,such terms and

s:;iS”£
cnulrul ul' Hie Levies Force.—(D The 

in Govcrnmcnl.SupcrlPlcndcncc, luhninisv,avion on,I ^
oveah powc- orsupcrinlcnvlcacc ol lhc Uv,c„ Force shall vcsl4.

12) The
shall vesl wilh Ihe Direclor
Commandant in the dislricl. i

I

1 .

;
! I.

i.

/ \
■ :2,.t

»r! • I
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■,5. .Powi:rs anil duties uf the. Levies
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(KJiybcr PalchlunkliW^ Acl No. 11-0^2017).

Liabitities ol' ornccrs orders and

SiS“SS=r:'”-f'"'t^ -
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.•■ ■>

: ,-•-1

d.

.;.

•;: :'S'

notUy ibc Sclecliou. mm .Promotion Cammiiu-ts lu 
employees of the Levies Force.

1.

L»..r;:&rss.r;u:;“«a.ss.s^^
i'’e d’slTict.

:[ and Irnnsfer members of5cncrni i;ha'.l be compclenl to post aTbe Director o-
frnin one district :d anoihci.

1
I'^n L:tv;c'r :-Drce

BuFUcicnl number of members 
Administration inSub'.ccl 10 l ie rtaaision oriho

.r ,w. Uv.o,. Force shall be placed at the disposal of lha .Dislr 

performing ils lagally mantlaicd fonclions.

(31

m;,y he deted-mined by Gnvcmmcnl.
9.
hme beinj; in forces the 
.suhjecl’to dic-prciccdiirc us

■ ■ Perec CAmcndccllSiwIcc Rules,-2013;
12)

10. Assistance and l^^^^l'shill proli!^ ils—

.. KS.":-"■■"■ *■««”•“■
-, performinB their ofFicml duties. .

•mnUu rules.—Government mny
mnkc rules for ;c;irryinB- out the

11. Power lu
purposes of this Act".

11 Act lo override other hiwii
noRvillislandiniJ adything repognanl 
being in force.

The nrovisiuiis of this Act iihnll be in Force 
orconlr.vo- contuined-in nny either Imv.for tnc time

i
I

. tnclunihUy.~-E.'Xcpt .as pXah'ist uny''Sb'"r otlbc Lovicu Forcci

which is conedn good nd.h orwalcndcd
13.
prosecution 
Government or . 
to be done under ihisAct or the ivdcs.

phrase ''good Faith'’PeniilCbde,l8f;tHAclNo.XLVof:l860)., .,. r.vplnnnlinn-.Tlfc
in.bcclion 52 6Fthe Pnkislnn

'W'/ .. I

^ ■ ■3

I •



(liJA •

■K
X • (

■ R„„ovni or i\ime«iiics.-ir m 6irric,iUy iiriscs in ‘‘’J

purpose of removlnu llic'difricullv.

■uI

•-1

Fetlenil Levies Forcc''RcBulation;2pi2anti tlic 
20i9 (IChyber-Pnichlunkhwiy OrUmiincc15. Tlcpeol arid' snvlniis.-r*(.0 

Khybcr PnUhtiinlcinvir Levies Force OrdiniiiVcc 
.Mo'.lU of20l9) arc hcrcby.rcpcnicd. I

a) ■Nolwllhs,nndinEih=«pc.loriteW.ral:Lovic^||rcc^^^^^^
, under lb.ecUonO,5M,„ redeta, ^cvi. Se^.^

. ■ ■. ■: ■ "X^^XdiXd|c::aion t
’ . r<:4Wd;dii;^2oi2^h„ii^bo:d«n>=d: .

“lidbnathe.Snmcsbt-lhiQtbbbancdinqucsrioninnnyCourt ; , . ■ : . ^

- >.'
■ •■ i

I

;

(

L‘;
/ / • i.•, *

SCHEDULE . 
|secs(:ctinn-K3)l ; ..
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“ • 2: ' ■ Mbbrnand. .. :-. 
~ , 3. , IChvbcr. .• ■; _
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G. \ Darazinda in cii^h^t Peru Ismail Khan,

A

2.
3.
4.- ■

5.
;

BY ORDER OP'MR. SrE>M02R. 
PROV'rNClAL ASSEMBLY Olt Kl-lYBER

?AKHTU1^KI*TWA.'.

{AMJAD AU)
Socrctai7

Provincial Assembly bF K,hybcr'Pnl<blunl;l™n
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Office of the lnspector General 
Police Officer Jfhyher

I

Paktunkbwa^Peshawar. ■
of

s
w

•: -'i . ■ ‘i-:
Notificaiionl" v ' I ;ii .k

'V

‘b ated P e sihaw^ .29/05/20 lO'

.;■■'The'Er^aai-Pdiic^ 'Officer :Kl4^ier toV.^ .
.designate the^iollowing. ranlc of-ievies-.aiid^sadar Fprce for .the' , 

of their induction / abiiorption in.IChyber.’Palctunlchwa'

ti . M r; %
■r..;

. .-.Nov-44767GB '• •k*

t; •< • .t

V-i, ;
i.

i

purpose 
with immediate' effect 1'

From Ranlc in Levies / hisadar , Jo Ranlc in Police
’Constable BPS07*

•S. No
.Sepo'y1

Constable A-1 BPS-07
Constable B-1 . LHC 
BPS-Q7
Head Constable BPS -

LinceNaik2
Nailc3 ;

!

Hawaldcir '■.4'
•I09 ■
•InspectorAssistant 

BPS-11
■ Naib Subidar■5

Rub Inspector BPS-14‘ 6' • Subidar
Inspector BPS-16Subidar Major. 7

,••1Sd
Muhammad. Naeexh Khan PSP 

Inspector General of Police 

Ifhyber Palchtunldiwa

.*
1'

■ iCopy forward to

Secretary EstablislunentlQiyber Palctrmlchwa Peshawar. 
Secretary Fmance Department Govt: dfJCP Peshawar.

Home 8c Trible .Mail Department .Govt; of KP

I i .1.

1.
2.

Secretar^r 
Peshawar.
All head of police KPIC 
?SO to IGP KP Peshawar.

3. *
1

4. I

5
6. Registrar CPO .

1

if Saddiq Baloch PSI 

PSP AJ,G / Establishment •
For Inspector General of Police ItP 

Peshawar

p‘
:

I
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RFFORE the PESHAWAR HIGH COURT 

ft/ilMnORA BENCH (DARllL QAZA SWAT

W.P. No.J^^^:=^M/2021 ly

;v

/•1. Muhammad Ghafar (Naikj, Regt / belt No. 02,

2. Nowsher (Naik), Regt / belt No. 03,
3. Inayatullah (Lance Naik) Regt / belt No. 5,
4. Umar Bakht Lance Naik Regt / belt No. 20,
5. Muhammad Yasin Lance Naik Regt / belt No.21,
6. Akhtar Munir Lance Naik Regt / belt No.22,
7. Israr Ud Din Lance Naik Regt / belt No. 23,
8. Sardar Hussain (Sepoy) Regt / belt No. 225,
9. Amir Rahman (Sepoy) Regt / belt No. 226,
20. Shah Hussain (Sepoy) Regt / belt No. 250,
11. Mukhtiar Ali (Sepoy) Regt / belt No. 251,
12. Usman Ali (Sepoy) Regt / belt No. 272,
13. Attaullah (Sepoy) Regt / belt No. 273,
14. Muhammad Nawaz (Sepoy) Regt / belt No^74,
15. Tariq Mahmood (Sepoy) Regt / belt No. ^288,
16. Sajjad Ahmad Sepoy/Tailor Regt / belt No. 262,
17. Muhammad Naeem Sepoy/ Gardner Regt / belt No. 

263,
18. Samiullah Sepoy/Cook Regt / belt No. 264,
19. Mian Umar Khan Sepoy / Carpenter Regt / belt No. 

266,

w '■

Zada Sepoy/Mason Regt / belt No. 267,
21. Fazal Maula Sepoy/Renter Regt / belt No. 269,

.3 0 MAR^^IjSacha Khan Sepoy/Dhobi Regt / belt No. 296,

23. Muhammad Ismail Lance Naik Regt / belt No.
^ Additional Registrar
\ 24. Waqar Habib Lance Naik Regt / belt No. 25,

25. Irfan Lance Naik Regt / belt No. 27,

FILED

ATTESTED"'-
■// EXA5VI2/<4-b:R 

Peshawar High Courty
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■26- Sajjad Ali Lance Naik Regt / belt No. 28, ■
27. Saida Hussain Lance Naik Regt f belt No. 29,

28. Muhammad Diyar Lance Naik Regt / belt No. 30,
29. Akbar Shah Sepoy/ElectAcio^, Regt / belt No.

the Deputy_____ , Swat Levies at office
Commissioner district Swat at Saidu ShdrifA 

30. Haidar Ali Sepoy/pentert Regt/belt No.^27'5,

31. Rahmat Ali____________ ___________________
32. Sultan Ali Sepoy/tailor Regt/belt No. 2^88,

33. Sarfaraz Khan sepoy Regt/belt No. ^7,
34. Shaukat Ali Sepoy Regt/belt No. 252,
35. Sana Ullqh S^oy'/Elecir.iaigm^^gt/belt No. 271,

36. Shaukat ^ahmam Sepoy Regt/belt No. 253

\
'N

Petitioners

VERSUS

Khyber Pakhtunkhwa through Chief Secretary to 

Government of Khyber Pakhtunkhwa at Peshawar,.
1)

Secretary to Government of Khyber Pakhtunkhwa, 
»

Home and Tribal Affairs Department, at Peshawar,
2)

Commandant Swat Levies / Deputy Commissioner 

District Swat at Saidu Sharif Swat,
3)

Islamic Republic of Pakistan through Secretary to 

Government of Pakistan SAFRON Division at 

slamabad,
y

Secretary to Government of Pakistan SAFRON 

division at Islamabad

FILED TODAY Respondents

3| MAR 2021 •2-

ATTEsf^
Peshawar High Court

Additional Registrar



'Jucffjment Sfieet

PESHAWAR HIGH COURT. PESHAWAR. 

(JUDICIAL DEPARTMENT)

W.P.NO.367-M/2021 with I.R. 
CM NOS.1Q53/2021 «S: 1183/2022.

JUDGMENT

Date of hearing 

Barrister Dr.Adnan for petitioners.

Mr.Saqlb Raza, A.A.G for the respondents.

29.11.2022.

S M ATTIQUE SHAH. J:- Through this 

single judgment, we shall also decide the

connected writ petitions bearing Nos.337- 

M/2021. 406-M/2021. 503-M/2021, 514-

M/2021, 518-M/2021, 450-M/2021, 601-

M/2021. 6B1- M/2021, 632- M/2021, 919-

M/2021, 968- M/2021, 980- M/2021, 1221-

M/2021, 1222-M/2021, 1252-M/2021, 2210-

P/2021, 2913-P/2021, 5092-P/2021, 5423-

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact is 

involved in all the petitions wherein the 

petitioners have challenged the vires of 

notification No. SO (Police-ll) HD/

MKD/Levles/Misc/2020 dated 22.03.2021

whereby on the basis'of impugned office

order bearing No.128/DC/CSL dated

attes.tCd!

EXAilVaTOiER 
Peshawar Hi^i Court
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20.04.2021, they have been retired from

service with further prayer that they be

reinstated into service from the date of their

retirement i.e. 20.04.2021 with all back

benefits. In alternative, they have prayed

that the respondents be directed to treat

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA)

and; absorb them in police and; grant them

full pensionary benefits.

2. Likewise in W.P.Nos.333-M/202f

334-M/2021, 335-M/2021, 33S’M/2021.

345-M/2021, 1026-M/2021. 1035-M/2021,

1187-M/2021, 1206-M/2021, 1207-M/2021,

34-M/2022, 212-M/202 and 993-P/2022 the

petitioners have made the following prayer:

"On accepfanc© of this writ 
petition, the impugned Notification 

SO (Pollce4l) HD/ MKD/Levies/ 
Misc/2020 is against law and the 

fundamental rights guaranteed by 

the Constitution of Islamic 

Republic of Pakistan, 1973, may 

be declared Illegal void ab Initio 

and of no legal effects on the 

rights of the petitioners."

attested
Peshawar Nigh Cour.
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^Simli^Hy-in..cbC:A/o^^

W P.;Vo.36^A«2fen:;.; and ii; GOCi; ■; iwo: 436-i 

p/2022^imW.P. No.id 335-;^022; petitioneire. j.;

•'
::.V •■••••

■':*•••:

* ' ^ ' ' • **.'."*• •"'
seek:, .^initiatibri-ivof::' :.contempt:::^bf.'/'court

; proceedingsV,against;;JtKe;'Tesp6n :
I

violating the, order of this. cburt ;. dated;
■ -v-' ;•*

27.04.2027 passed in M/.P.7Vo.367-M/2027. ' 

Brief facts of the ca^e(s) are that the. 

petitioners were vappointed ;in vthe-“Swat;

3.

:yr:-•*.
Levied Fbrce";as Sepoys etc..ahd :present|y (

■V- •'
s',

terms and conditions of their services are

regulated by ' “Proyincially Administratedj

.Tribal-Areas Levies-Fbrce.Regulatib’n:20i 2’-;/ .•« >•
••

• 1

/ whereunder ^besides ' PATA . .Lewes‘.Force;:-:. !
: ir

Rules,'- 2012, . PATA: iewes'-' Force vSe/v/ce •i;

>V'• !

: /Amendedj^Ro/es 2073 were-alsd-.W

..............• Rule-17 of the Amended RuieS:2bl 3;^deals ::vy;- - v;

with the retirement, of personnel bf ^ the •;<

force, which was amended vide notirication

dated 12.12.2013 in the manner that “All

the personnel shall retire as per 

Schedule^lll and ho extension in service

beyond retirement shall be granted"^ On

14.07.2020, vide Notification No.SO

/

/

ATTEST Tr\
EXASV^?n 

•, Peshawar. iMkjK Court
:-R .- -
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(Police-ll)HD/1-3, rule 17 was further 

amended by deleting scheduIe-IV as “All 

uniformed force shall retire from service

on attaining the age of superannuation 

1.0. Sixty (60) years or they may opt for 

retirement after completion of twenty- 

five (25) years regular service”. 

Thereafter once again through certain 

modifications rule, 17 was amended by

giving life to the deleted schedule-ill of the

rules 2013 as under:-

“Retlrement; All levy personnel 

shall retire as per Schedule-Ill 
and no extension in service 

after retirement 

granted,"

Being aggrieved from the 

amendment, the petitioners have filed the

shall be

ibid4.

instant petitions.

Pursuant to the directions of this5.

court respondents have filed their parawise 

comments, wherein issuance of the desired 

writs has been opposed.

6. Learned counsel representing the

petitioners vehemently argued that the

/' •

/N
/

r

Q V ^ ^
■ eshavvar High Cdu^-



impugned Notification is arbitrary; perverse,

illegal, issued without lawful authority and

mala fide intention just to deprive the

petitioners of their vested rights accrued in

their favour hence violative of their

^^undamental rights guaranteed under the

Constitution and thus not sustainable in the

eye of law. That though the impugned

Notification was issued under the regulation 

2012. However, after the 25*'' Constitutional

amendment, the said regulation does not

hold field, therefore, the impugned

Notification is liable to be set aside.

AAG7. Conversely, worthy

representing the respondents opposed the 

arguments so advanced by learned counsel
!

representing the petitioners at the bar while 

arguing that after the 25^ amendment the

theProvincial Assembly passed

continuation of laws Act No.111 of 2019

through which the laws applicable to

erstwhile RATA were allowed to continue

including '‘Provincial Administered Tribal

Areas Levies Force Regulation, 2012“ and;

f

ATTESTS'
EXA.aV?(NER 

Peshawar Htgh Court

•\
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therefore, the Impugned Notification 

issued per law which does not require any 

interference by this court in its writ . 

jurisdiction under Article. 199 of the 

Constitution. Further, petitioners are Civil 

Servants, and; matter in question revolves 

around the terms and conditions of their 

service which is the exclusive domain of 

Service Tribunal as such the 

jurisdiction of this court is barred given the 

explicit provision of Article 212 of the 

Constitution.

was

the

8. Heard. Record perused.

Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to

9.

properly comprehend the issue involved 

therein. It is worth mentioning that earlier 

the services of the Levies Force were dealt 

with under the Frontier Irregular Corps 

(FIC) rules, 1962 which was substituted by 

the "Provincial Administered Tribal Areas 

Levies Force Regulation, 20t2" (regulation) 

and under ♦he sate reguiation ‘-PATA Levies

f'i./^/la

eXA3Nf(^'iER 
Peshawar Htgh Couvi
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Force (service) Rules, 2012“ were framed

for Provincial Levies Force. While separate

service rules were also’framed thereunder

for PATA Federal Levies Force performing

duties in "PATA" known as “PATA Federal

Levies Force Service (Amended) Rules

2012. Rule 17 of the ibid rules deals with

the retirement of the Levies personnel

which was amended from time to time.

However, petitioners have become

aggrieved from the impugned Notification

vide which the petitioners’ retirement age

was altered wnich is challenged by them

through instant petitions.

1C. The .main contention of the 

petitioners is that after 25"" amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

Impugned amendment under the said 

regulation is Illegal being void ab initio. It is 

worth mentioning that after the 25^ 

amendment in 2018, both FATA & PATA 

were merged in the province of Khyber 

Pakhtunkhwa and Federal Levies Force

AJTEi
Peshawar High Court
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working in FATA was merged into the

regular police of the province. Albeit, in

Malakand Division. Levies Force is still

regulated by "FATA Federal Levies Force

Service (Amended) Rules 2013 in view of

the Khyber Pakhtunkhwa Act No 111 of

2019 through which the laws prevalent In 

erstwhile PATA at the time of

amendment were allowed to continue

including regulation 2012 which still holds

the field and as such the same is a valid

impugnedinstrument. Therefore,

Notification was issued by the respondents

with lawful authority.

11. Moving toward the status of the

petitioners it is worth mentioning that earlier

this court while deciding W.P No 528-

M/2016 {Ikramullah's case) determined the

status of personnel of the Provincial Levies

Force as that of civil servants in the

following tenms:-

”19. The Provincial Levies Force 

(“Force") was granted statutory 

through Khyber 

Pakhtunkhwa Regulation No.1 of

cover

c )

ATTEm^B
Peshawar High Coup
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2014 (“Regulation"). Paragraph 

No.3 of the Regulation envisages 

for constitution and establishment 

of the Force and its functions.. For' 

ease reference paragraph Nos. 3 

and 4 of. the Regulation, are 

■reproduced as under-

.««*•

’ .furictioris -^ ^W -^Gbverhrhent'msrifi ■ 
■constitute and maintain a .Forte ./or- '. • ^

Power fo constitute> and:
.1 ^ '■ ** V*

maintain: by :ithe viF^rce : ^
"3.

.-r

- . ■-

...
.■■perfdrmirig ;fhe:To//oiV/ng :Tu^ 

; .narnely:,:
vi- ’

J

(a) ■ ensuring security of roadsilniPATA;.;^^^^
'■

ensuring.;:secuMy.-:andi:manm

(c). [guarding: \iG6ve/rimerii-;:iJnsii^^^^^ 

andinstampns;

yyyy-yyyyyyyy'.r',

i 'm

I •.
I
I

■ I • :.•• (d) ensuring security.': of jailsand: , 
arrested criniinalsir.:

(e) generally^mairiiairiing- law-and^oider y 

' pmviding mqbi}e:escaktOryiFs;yy

y-.

\ ;■

(f)y anti-smuggling./-activiU^^^^
• timber smuggling;' ..yy ■::v.

(gj destruction df illicit crops;
■■y-■ (h) [serving of summons o'rprdcedums;-■ v •

■ yi) :■ raid arid.ariibush': arid "
i

(j) i^such'piherifunciiorisM-'Gidvemnientyyyyyyryyy^ 

■''mayyiyynotMcaii6n^inytrid-:-oW^^

parfon,mmmy^^^
In discharge'of their, fanctioris'i.:'A 

ofricers.:and staff of the ForceJjshall '

•:

( 2) :

'V..i
. ‘ .

y:

t

■'iyy

M.:.

,
•.-
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bo guided in accordance with this 

Regulation and the mles.

The head of the Force shall 

be Commandant in his respective 

jurisdiction.

(4) Secretary to Govemmeiit, 

Home and Tribal Affairs Department 

shall be the competent authority of

(3)

the Force.
(5) The Force shall consist of

such ranks and number of officers

shall beand members and 

constituted in such manner as may 

be prescribed by rules.

(6) The officers and members of 

the Force shall receive such pay, 

pens/on, allowances and other 

remunerabons and shall enjoy such 

leave and other privileges as may be 

prescribed by rules.

(7) The officers and members of 

(be Force shall wear such uniform as 

may be prescribed by rules or 

instructions.
The administration of the(8)

Force shall vest in the Commandant
shallin his jurisdiction who 

administer it in accordance with the

provisions of this Regulation, rules 

and instructions.
shallCommandant

exorcise his powers and perform his 

under the general 

diroctio.ns of
functions 

supervision and 

Government.

ATTE^BO
4^1 CourtPeshawar



duties of4. Powers and
and members of theofficers

Porce.—An officer or member of the

Force shall-
(a) take effective measures for ensuring 

secunty of assigned jurisdiction and 

for safeguarding against acts of 

unta^vful interference: 
fb) prevent unauthorized persons and 

vehicles from access .‘o f/ie fem’tona/ 

jur^iSd'ction;
measures foreffective

preventing sabotage, placement of 

bombs, letter bombs, dangerous 

article and carriage of arms and

;'c,' take

car

ammunition into tha restricted area,

(d) use such arms and ammunition and 

eguipment as may be authorized by

officerthe Commandant or an 

authorized by him;
(e) search and arrest without warrant 

who he suspects ofany person 
'endangering or attempting to 

endanger or having endangered the

safety of an /ns(a//atfon and may use 
such force as may be necessary in 

the discharge of his aforesaid duties;

and
(f) perform such other legal functions as 

the compe(enf authority may require 

him to perform".

20. The close perusal of the

Regulation would clearly show 

that the Force is receiving Its 

the Provincialsalary frorn

ATTEND
Peshawar HioKCouK
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(i) a person who is on deputation to the 

Province from the Federation or any 

other Province or other authority;

(ii) a person who is employed on 

contract, or on work charged basis, 
or who is paid from contingencies; or

(Hi) a person who is a "worker” or
defined in the“workman” as 

Facfones Act, 1934 (Act XXV of
1934), or .the Workman's 

Compensation Act, 1923 (Act VIII of 

1923)".

23. The perusal of the definition 

would show that a member of a 

civil service of the Province or 

who holds a civil post in 

connection with the affairs of the 

Province is civil servant. All 
Pakistan Services are explained 

in Article 260 of the Constitution, 

which reads as under:- 
“260.
(1)

fservice of Pakistan" means any 

service, post or office in connection 

with the affairs of the Federation or 
of a Province, and Includes an All~ 

Pakistan Service, service in the 

Armed Forces and any other service 

declared to be a service of Pakistan 

by or under Act of [MajHs-e-Shoora

luIId^
:/ -V

^■ss-iav’/ar C
. ^



(Parliament)] or of a Provincial 

Assembly, but does not include 

service as Speaker, Deputy 

Speaker, Chairman, Deputy

Chairman, Prime Minister, Federal 

Minister, Minister of State, Chief 

Minister, Provincial Minister,

[Attorney-General], [Advocate- 

‘General],] Pariiament Secretary] or 

[Chairman or member of a Law 

Commission, Chairman or member 

of the Council of Islamic Ideology, 

Special Assistant to the Prime 

Minister, Adviser to the Prime 

Minister, Special Assistant to a Chief 

Minister, Adviser to a Chief Minister] 
or member of a House or a 

Provincial Assembly;

Whereas Article 240 of the 

Constitution envisages that:- 

“240. Subject to the Constitution, the 

appointments to and the conditions 

'of service of persons in the service 

of Pakistan shall be dotormined -

(3)

(b) in the case of the services of 

a Province and posts in connection 

with the affairs of a Province, by or 

under Act of the Provincial 

Assembly.

Explanation.- In this Article, “A//- 

Pakistan Service" means a service 

common to the Federation and the 

Provinces, which was in existence 

immediately before the commencing

)fr'/.
'V

*
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day or which may be created by Act 

of [t/ajlls-Q-Shoora (Parliament)]^'.

24. The Phrase “performing In 

connection with the affairs of 

Federation or for present matter

elaborately 

explained in the case of 

Salahuddin and 2 others vs.

Province" was

Frontier Sugar Mills & Distiflerv

Ltd.. Tokht Bhal and 10 others

(PLD 1975 Supreme Court 244).

In the said judgment, the Apex 

Court has held;

"A/ow, what is meant by the phrase 

“performing functions in connection 

with the affairs of the Federation or a 

province". It is clear that the 

reference is to governmental or State 

functions, involving, in one from or 

another, an element of exercise of 

public power. The functions may be 

the traditional police functions of the 

State, involving the maintenance of 

law and order and other regulatory 

activities; or they may compose 

functions pertaining to economic 

development, social welfare, 

education, pubiic utility service and 

other State enterprises of an 

industrial or commercial nature. 

Ordinarily, these functions would be 

performed by persons or agencies 

directly appointed, controllod and 

financed by the State, i.e., by the

A1TE#)ED
^shav>rar(r!i'gn Cour*:



Federal Government or a Provincial 
Government".

25. Admittedly, as evident from 

the bare reading of paragraph-3 &

4 of the Regulation, the present 

petitioners are performing policing 

service in the erstwhile tribal area, 

however, their terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

a proviticial statute i.e. the Khyber 
Continuation of Laws Mn the 

Erstwhile Provincially Administered 

Tribal Areas Act. 2018 (Khyber 

PaKntunkhwa Act No. Ill of 2019), 

the operation of Regulation No.1 of 

2014 was continued. Thus, the 

essential criteria for being a civil 
servant is that the person holding 

the post must perform his functions 

in connection with the affairs of 

Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Parliament/Provincial 
Assembly. The Apex Court In the 

case of Federation of Pakistan
through Secrefarv. Ministry of

Division).Interior {Interior
Islamabad and 2 others vs. RO~

Peshawar High Couri;
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177 Ex-DSR Muhammad Nazir

(1998 SCMR 1081), while dealing 

with the case of an employee of 

Pakistan Rangers has observed 

that;

‘’7....Perusal of these rules clearly 

shows that they are all embracing, 
and therefore, under the amendment 
of section 1 of the Pakistan Rangers 

Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitute a force called the 

Pakistan Rangers for the protection of 
and maintenance of order in the 

border areas. Since with regard to the 

status of the members of the force the 

Pakistan Rangers Ordinance is silent, 
therefore, it can be safely said that 
the employees of the Pakistan 

Rangers will be deemed to be civil 
servants as they are performing 

duties in connection with affairs of the 

Federation and hence under the 

Service Tribunals Act, 1973, an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

to terms and conditions of his service 

is competent before the Federal 
Sen/ice Tribunal...’*.

26. Similarly, In the case of

FrontierCommandant.
Constabulary. Khvber
Pakhtunkhwa. Peshawar and

.A'
■yy/
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others vs. Gul Raatty^^Khan- ahd}^>

others (2018 SCMR 9031. the 

Hon'ble Apex Court has elaborately ;'

ilSlI
examined service structure-of 4he ='

. Frontier'employees 

Constabulary, which is established

of

under Frontier Constabulary . Act 

(Act-XIII) of.', 1915. .Relevant....
'.j

paragraphs of the said judgment 

are reproduced as under;- 
■"6. Three broad ' fes/s : ‘ for - 
establishing the status,and character 

of a civil servant emerge from the . : 
Constitutional rhandate of the aford- '

:• •

.< '

going Articles.. Firstly, under Article 

■ 240(a) of i : the[ , r. Constitution; ■
appointments to Shd;'ths^teims'Md-Q;;y^::;-^}/.s^^^^^ 

•conditions of. sen/ice of:the 0rspns'in'
■ [Mr’’service Zof-Pakisia^^^

[ determined { by xor yu^der '^Aci . -'br ' -v.:v.!.

■•-.::- '-./Part/amen/.r : Second^^^^ ■ virtue ■ [df\ . ■ ■
-rV:'-..'•W'. •...v ■•' 7',-

■ 'service . of. Pakistan'ymeansV^ 

service; post [of office-in Mhn^^^ 
with the -affairs or-f/ie-'^sderaf/cinr.7.:

••,
..V •

'J'.'
i.*.

Thirdly, under Article 212(1} (aj '.df the.]:.
Constitution, the.excldsive junsdictidn^ ^ 

to adjudicate disputes reiatirig:to-the\;.' ;:a--S

■ tenns end conditions of persons;'who -Z- :]
are iri'the seh/ice of Pakistan vests'in-.
an ..Administrative, fnbunal.'. hamefy^^^^^
the: Federah-SeryiCB&hburial/:Thes6^^^^'-'^ 

fesfs :<:■ are . ::?me/7f/onecf ■: ■ Vwi ’T:;';: frte-■
Muhammad Mubeen^usSalam case : ■

:

• •... - * /....
.!.



ibid (at pp. 6S6-689 of the law report).

The definition of the term 'civil 

servant' in the Act adopts the 

Constitutional criteria given In Article 

260 noted above to reiterate that a 

person who, Inter alia, holds a civil 

post "In connection with the affairs of 

the Federation" including any such 

post connected with defence, to be a 

civil servant The larger Bench has in 

this respect taken the logical step to 

incorporate the requirements under 

Article 240 (a) and 260 of the 

Constitution as the defmitiona! criteria 

of the term “civil servanr (at p. 682 of 

the law report).

7. Having noticed the qualifying 

criteria of a civil servant under the 

law, it is appropriate now to examine 

the factual matrix of the present 

controversy. The FC was established 

by the NWFP Constabulary Act, (Act- 

Xni) of 1915 ("Constabulary Act"). 

Section 3 of the Constabulary Act 

empowers the Federal Government to 

maintain the FC as a force "for the 

better protection and administration of 

the external frontiers of Pakistan 

within the limits of or adjoining North- 

West Frontier or any part thereof. 

Section 3‘A of the Constabulary Act 

authorises the Federal Government to 

employ the FC outside the limits of or 

adjoining the North-West Frontier 

Province in other parts of Pakistan for

h
,//
.' 1
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;
the better protection and 

administration of those parts. Section 

5(1) of the Act ibid vesfs the Federal 
Government: wiYh '. power /0 ; appo/nf.

. • • ' • , ■. ■ 'i ' ' ' ' '-I''-' ■:

. the Commandant end other pemohs y

• I.'
•i.

. "J'

.I .

: including ■-■the^^-bistnct i-Coriktadula^yf ■ ' .V.

r

.OWcem^^

. Officers ' of the 'force-in ■ bne • dr'mdre
::disirict^ySecm:B\iisle^ates-0th^\ '• V

I
Commandant'■■'y^^fyahd]y^yi'::.bisinct1^;

!■

Constabulary:. :dfficer:i^^

/■ appoint .: suboklinate.^ vfficers 'y^^
; manner; prescnbedyby Rujfesi.made .■ 

funder : the'/ Act:'.'. xFederal i-y '^ 

Govemmenf exercised /fs power 
conferred by ■ Sectior) . 21 xof the ■['

.

• j.y
-: .■:*

Constabulary Act, to frame.the NWFP . 
^Constabularyx:' Rules;:.:yXy:1958:;xx^ 
. ("'Constahulary^Rules^j, : In -border :1o■

'.

«• •.
I . t •

provide the feirms and condition^ of y\:- ■-xy-y
service of the officers and men in'the ■
FC.

It will be observed that . ttie 'y -:B. . ■■■

matter of .terms and conditionsof-.■ 

service of the respondent'employees y-y-'-'-yy:
i

of .the FC, ■ are in the first place / 

regulated by : the Constabuiary Act: 
and elaborated pursuant thereto by i ■ 
the FC Rules. - The piovisioris -made-x- 
by the Constabulary .Rules :- are ..{in ?: 
■furtherance of and in exercise of the

!.
I

5

V‘'■'V.

power conferred by the Constabulary 

Act. There^re, the terms- ;; and, ' '; 
conditions of service or ;ftte ' 
employees of tee FC are prescnbed .:

• I * * ••7!>

-' r.

:
y . .>
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In the Act and the Rules. The test laid 

down in Article 240(a) of the 

Constitution requires that the 

appointment to and the terms and 

• conditions of sen/ice of posts in 

connection with the affairs of the 

Federation and of a service of 

Pakistan shall be determined "by or 

under an Act of Parliament. The 

expression "by or under“ in Article 

240(a) of the Constiiuticn authonzes 

the terms and conditions of service of 

a civil servant to be provided both by 

statute or by statutory rules. The 

provision made in the Constabulary 

Act and the Constabulary Rules, 

therefore, satisfy the Article 240(a) 

test. The judgment in the Muhammad 

Mubeen-us-Salam 

endorses this point of view:- 

"86.... The terms and conditions of 

service of those employees, however, 

are required to be specified under 

Article 240 of the Constitution by or 

under Act of the Parliament. Thus, the 

conclusion would he that only those 

persons, who are In the service of 

Pakistan, as discussed hereinabove, 

and if their terms and conditions are 

governed either by a statute or 

statutory rules, in terms of Article 240 

of the Constitution, can seek remedy 

before the Service Tribunals..“

case ibid

27. Similarly, this Court in the 

case of Gut Munir vs. The

ATTE
PsshawanHfeU Cour!:

If—



Government of PakIstBn through
Secretary. Ministry of States and

Frontier Regions (SAFRON).

Islamabad and others (2019 PLC 

(C,S) 645), on the basis of law laid 

down by the Apex Court in 

Commandant. Frontier
Constabulary Khvber
Pakhtunkhwa. Peshawar’s case

(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of ■ service for its 

employees/force as provided in 

Reguiation No. 1 of 2014 has heid 

that employees of the Federal 

Levies Force whose terms and 

conditions of sen/ice are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants! 

Keeping in view the above, the 

Force established under Reguiation 

No. 1 of 2014 qualifies the criteria 

of being civil servant in view of its 

composition, functions and duties 

as per law laid down by the Apex 

Court in the cases of Federation of 

Pakistan through Secretary.
Ministry of Interior {Interior
Dlylslon). Islamabad and 2 others

Co-.vr.
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y-mz-
iW:-
' -ii'y

;
vs, RO~177 Ex~DSR Muhammad •*
Nazir (1998 SCMR 1081) and 

Cotfimandant Frontier
Constabulary. Khvber

■■sK

iit

;Peshawar andPakhtunkhwa:

others vs. Gul Raaib Khan and

others (2018 SCMR 903), thus, the 

preliminary objection raised by the 

.learned counsels for the 

respondents is sustained • and 

accordingly, the present petitions in 

view of clear bar contained in 

Article 212 of the Constitution are
; T r *not maintainable. The present 

petitioners may agitated

grievances before the : Provincial -: *•..
: ■

;Servlces trlbunal.vHbwever;' prior to

;thls judgnrierit;:the\st^us-df;preierit;'\
-V*

! • • . .*.*.-*.
. petidbriers belWg b'di'/U sbrvaht^wasV.*

>;
;nof:.d‘eterimlhed ari^ 

case^. tKe Abeic dburt in G 

Khan'S case / (2018 SCMR 903) 

■has^heldthat:^-^

;
•

I. *,

V
■ .* *.•

11. It follows :frbm :: the ' dicta-lald-^^^ 

:down above.t/jaf-^e-profscWoh{dflfieir
' •.

:
bo/ider. areas - /s a [sovereign ■ function'- : 

■ belonging to 'arid ' performe^^ : by . the

Federet/on.:::.7?7e:;:-;same:\;‘du(y:‘-/s;
■ performed/equeily ■ /; toe' present' case'

■ by toe PC ndrbn/y ■orii toe Y/bnbefS'^^^b^^^
KPK Pfovliice but aiso.;by malniMng:; 
order In btoer.parfs of: PaWsteri. For;; 

■ d/scbarg/rig Tuncf/6ns;‘:‘; toe ■

*..I
!

:

••.

I
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services rendered by the FC have 

direct nexus with the affairs of the 

Federation. Therefore, the reasons 

given in the Muhammad Nazir case 

.(supra) fully apply here as well and we 

hold that the employees of FC are civil 

servants. Insofar as the question of 
competent remedy in respect of 

service disputes of FC men is 

concerned, we hold that in a matter 
relating to the terms and conditions of 
service of the respondent-employees 

of the FC, an appeal before the 

Federal Service Tribunal is available to 

them as the exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by them within the statutory 

period of limitation commencing from 

the date of issuance of certified copy 

of this judgment. All these appeals 

filed by the appellant-Commandant, 
FC are according allowed In above 

terms".

When case of the petitioners (PATA

Federal Levies Force) was examined In

juxtaposition with the Provincial Levies

Force and ibid judgment, we observed that

service of both the forces is governed

under the rules so framed under the

provisions of "Provincial Administered

Tribal Areas Levies Force Regulation,

/ ATTESTED/

PeshawaW^igh Court
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Therefore, we believe that the2012".

status of petitioners is that of civil servants 

for all practical and material purposes, and 

the matter of terms and;as such

conditions of their service squarely falls 

outside the ambit of writ jurisdiction of :this 

court given - the: explicit ;barr; contained jiri:

Article 212:^of ;the -Constilutidri;; As:;ded^

:-• ••

■ -

discussed service drums'iOf^the ^petitioners 

' leWes-^'^Fonce/^^^anci':'

i

:(PATA: Federal • •*.... J
, i

:}-PrwlncimLevl^;Fdive^:b60r^J

■ i-y’i'v

iProwncVa/; •• v:undef;:^tHe';;:;Vprovisicms-:.^bf

■ -->•• •:
■ ^ Re£^i>/af/ohv^-20t 2'-^hd-- ffi

( .......... .
judgment; vthe .\pers6nhef;, o1 y:Pr6vincial.

\ •
Levies -Force were.; ;:deciared--:-;as‘v

Servants after exhaustively discussing : the;; 

matter of Levies .Force performing-; their; ;v
I-"- . . -•/

.••• .

duties;In :PATA. THerefore;: on: the.. same;
' •'•-'

;
premise. we -have'na^hesitdtlon;tb^hbld;that. .

are'^ClVii-:^ Servants-as "their ■;the' petitioners. 

service fulfills the entire ;: criteria : of Civil
I r'v

provided ;the .law:-^Learhed 

counsel representing the -petitibriers-dbuld

; Servants so! . J

I

.Peshawar.^HtS^i-Court:,:
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• .:r \-

... -* ; , * j ;*.•
not distinguish^: the rstatiis :bf■ ;jj)eiitiohers 

(PATA Federal Levies ■ Force) vis a vis-: 

Provinciai Leavy Force'm :any manner. Both ; 

forces are pertorming ;their ;furictrons Jn the ■ 

same area ; for theV:^ same; ! object'.'; and; ; ' 

purpose, and both are being maintained ' 

through the provincial exchequer. 

Therefore, the matters arising'-out of. the ; 

terms and; conditions of service of the; 

petitioners are only amenable to the 

jurisdiction of the Service Tribunal'in terms 

of Article 212 of the Constitution.

■ So far as the contention of petitioners 

that they have challenged the vires of the 

impugned Notification and as such the 

same are not amenable to'the jurisdiction

.*/

*’

••V.

• * s

.••i.•1.

of the Service 'Tribunal Is concerned,

suffice it -to^state . tfiat: Kit;:has- long/fbeen
1settled ;:that ^i'SerVicerTfibuHal!:;has/.ample'V ;;;,

I

jurisdiction to deal witK-the issue of ;yires':bf v:
•v:A‘"

the law and lilies framed thefeuhdef.: 201.5I :
j;." • ; .. .•■.‘.V-

■ SCMR^ - ^53; 

[^ECRETARiJiiTy^^u 

;" MANZOOR Wnttb':-^

;/•' V
! *.*' * •
I*

-i-Mt

MANZOOR' ■"/y-
i-

:1; -
A"::/'": ^X-

I :mmy I'.-'.

y:X''X"Xyr-

v’p:&shavvar'!ifcgh'.v>aliJl;;
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Therefore, the contention so agitated at the

bar is misconceived and as such repelled.

in view thereof, the status of

petitioners has been declared as that of

Civil Servants and the matter In question

revolves around the terms and; conditions

of their service which does fall outside the

jurisdiction of this court given the baring .

provision of Article 212 of the Constitution

and as such instant petitions are dismissed; 

being not maintainable. However,. the 

petitioners may approach the worthy

Service Tribunal for the redressai of their

grievance if so advised. Albeit, earlier the

status of petitioners being civil servants

was not determined, therefore, the

petitioners may avail the remedy of appeal

within the statutory period of limitation

commencing from the date of issuance of

the certified copy of this Judgment in terms

of the judgment of august apex court in Gu/

Raqfb khan’s case 2018 SCMR 903.

inNOS.38-M/2021.COC

W.P.Nb.367-M/2021 and; COC A/o.436-

\j r-'
/

r-
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P/2022 in W.P.No.1335-P/2022 are

dismissed for having become infructuous.

. JUDG

Announced. JUDGE
Dt.29/.11/2022.

HON’BLE MRJUSTICE LAL JAN KHATTAK, 
HON’BLE MR.JUynCE S M ATTIQUE SHAH & 
HON’BLE MILTUSTICE SYgP ARSHAD All.

fA-H I04AH CmM tunUtJ or*
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BEFORE HONORABtE PESHAWAR HIGH COURT,

PESHAWAR
-miCM In Writ Petition No. 1335 -P/2022

r
Petitioner •.,' Lal'Nawaz and ottiers'.... .

. . - •, VersTJ-S

andGovernment ' ■ -of: Palditunkhwa.' 

• others!.-........'.Respd'ndents,

APPLICATION FOR ISSUANCE OF JUDGMENT/ORDER IN WRIT PETITION 

P/2022 AS WELL AS FOR CORRECTION IN THE SHORT ORDERNo. 1335-
OF COC NO. 436-P/2022, in Writ petition No. 1335-P/2022, DECIDED ON

DATED 29/1.1/2022

Respectfully Sbeweth,

Petitioner, humbly submits as under; ,, ,

That the above mentioned writ-petition'along 'with 39 other identical writ 
fixed for . hearing on V29/11/2022'.'■ (Cause list of

annexure-A)

1
Petitions was

attached asis29/11/2022

■J'hal. the 'Xialn wait petitions No 367-M/2d21 along with the othei 

identical vjrits were decided'by the -Larger Bench..on the date foxed.
2.

3. That the judgment was received to'the petitioner .dh 17/T2/2022 and 

from the pemisal 'of the judgment it tran'spired that all the identical wxits 

dismissed being not maintainable and the petitioners were directed 

to approach the worthy seiwice .tribunal .foi- redfes'sal of grievances, but 

unfortunately neither the wTit-petition of the applicant is mentioned in

were

the main judgment nor any-short urdef -is issued in. the Writ petition.
as Annexure-B)judgment is attachedof the(Copy

That when'.the-applicanttapproached'to-the service tribunal for filing of

returned 'on/the-score' that'-Neither tlie wa*it
4.

appeal the appeal was 
petition of the applicant is decided nor'the Numberuf the applicant’s w'rit

is mentioned in', the .niain'..;Judgment'.(C6py ;o'f .the'objection slip is

attached as Anhexure-C)

CM CORRECT!ON28'2023 IN WP'1335-2022 lAl NAWAZ VS'GOVT PGS40 USB.pdf-
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PESHAWAR HIGH COURT, PESHAWAR.
FORM “A”

FORM OF ORDER SHEET.___________
Order or other proceedings with Signature of judge or Magistrate and 
that of parties or counsel where necessary

1

Date of Order
or Proceeding

Serial No of 
order or 
proceeding 321

CM NO.28-P/2023 in W.P.NO.1335-P/2022.

Syed Roman Shah, Advocate for 
the applicants/petitioners.

Maiik/Haroon Iqbat, A.A.G'for 
official respondents.

16.03.2023.
♦ Present:-

s M ATTlOtiE SHAH. J:- Through instant

for thecounsellearnedapplication

applicants/petitioners seeks addition/insertion of 

petition NO.1335-P/2022 in the main 

judgment dated 2'9.11.2022 rendered by Hon’bie . 

Larger Bench of this court in W.P.NO.367-WI/2021 

aiong with other identibai matters as the same

writ

has not been shown mentioned therein.

. Malik Haroon iqbal, A.A.G present in 

other cases has got no objectioncourt in some 

over the acceptance of this application.

Record reflects that W.P.No.No. 1335- 

P/2022 was fixed before the court duiy mentioned 

in the cause list of even date and; the same was^ 

heard along with other identical petitions, 

inadvertently, it could not be mentioned 

in the main judgment The non-nnentioning of the

also

however,

writ petition is, therefore, neither intentional, nor

has been leftdeliberate, rather, the same

■ '(i:'

■: EXAMIW^
■ 'Pes'

\
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unintentiSatfy in the main judgment renderedVi

0

therein.'

In view of the above, this application 

stands allowed and the writ petition bearing 

NO.1335-P/2022 shall be deemed to have been 

decided by the Hon’ble Larger Bench of this court 

in the judgment rendered in W.P.No.367-M/2021 

and; the attendance of the learned counsel Syed
I

Roman Shah, Advocate shall be considered to be
/ ' ■ ■

marked in the writ petition as well as in COG.

I

[

JUDGE^

JUDGE

C rR'jj.

At II11 o 11 S':
. Til.' O.-in

P'f sha\ 
loi' ■ 8 7

lift
ndei Art

Oil

18 MAR 2(22r
A

--6..'■'j. •

of.-Vppikil on. of 
iff

/n"'

...... -

yf* II

■: i’ot

5;inilM>n ^-'opy.. 

'•rVv <■>! ( ’-M))’--

o'
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Karrak

F Sec:001 Month:January 2022 
KK4283 -Sub Inspector Karak (Levie 

SUB INSPECTOR KARAK (LEVI

S#: 3

Pers #: 00512576 
Name:

Buckle;
NTN:
GPF #: IV/GA/CENTRAL/5 
Old #:

WALI MUHAMMAD 
CONSTABLE

CNIC No.1420292008465 
GPF Interest Applied

07 Active Temporary 
; PAYS AND ALLOWANCES:

5054-Adj Ration Allowance 
5070-Adj Washing Allowance 
5079-Adj C.R.A 
5151-Adj, Adhoo Rel Allow 2021 

; 5322-Adj Adhoc Relief All 2018
5336-Ad|j Adhoc Relief All 2019 
5878 -Adj Spl Incentive Allow 
5879-Ad|j Risk Alowance (Police) 
5945-Adj. Fixed Daily Allowanc 

Gross Pay and Allowances 
DEDUCTIONS:

KK4283

6,129.00 
900,00 

2,700.00 
9,949.00 

14,893.00 
14,893.00 
6,975.00 

45,114.00 
24,570.00, 
3^7511.00

Allowance

:

:

GPF Balance 69,975.00 Subrcs
I

- :f........Total Deduction's 1,802.00

389,709.00

D.O.B
05.03.1978

11 Years 09 Months 010 Days

LFP Quota;
ALLIED BANK, LIMITED Allied Bank Karak 
01-212-0104-7
/

;

. f
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