03.05.2016

07.03.2016 - Appellant in person and Mr.Imranullah, Ins'pector‘(legal.)

alongwith Mr. Muhammad Zubair, S_r.G.P for rgspoﬁdé_ﬁts present.
Due to non-availability of D.B arguments could not be heard. To

come up for rejoinder and final hearing before D.B on 3.5.2016 at

Chah)an\

Camp Court Swat

Camp Court Swat.

Counsel for the appellant énd Mr, Imram}llah, Inspzctor (Legal) -
alongwith Mr. Muhammad Zubair, Senior Government Picader for the
respondents present. "Argumenls heard. Ré:cord' peruéc-d.‘ Vide our
det‘ailed judgment of today in connected appeal No. 874/2015, titled
“Hussain Ali Versus the Provincial Police Officer, KPK Peshawar etc.”
this appeal is also accepted as per detailed ljuidgmiem. Pearties aré left to

bear their own cost. File be consigned to the record room.

cr

ANNOUNCED
03.05.2016
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Counsel for the appellant present. Learned counsel for the

12.08.2015
appellant argued that the appellant was serving as a civil servant when

Hant Denaes
ecurity & Pre sited

Appe
S

Coess Feg N

subjected to inqﬁiry on the allegations of preparation of fake Driving
Licences and compulsorily retired from service vide impugned order

dated 21.4.2015. regafding which he preferred departmental appeal on

28.4.2015 followed by service appeal on 4.8.2015.
That the inquiry officer has conducted no inquiry in the prescribed

manners nor any opportunity of hearing was afforded to the appellant.

Points urged need consideration. Admit. Subject to deposit of
s'écurity and process fee within 10 days, notices be issued to the
respondents for written reply/comments for 2.11.2015 before S.B at

Camp Court Swat ‘as the matter pertains to the territorial limits of

S

Malakand Division. -
h B ' Cha?r'nsan

Appellant in perion and m.‘l(hi';las Khan, S. I(légli) ’

62,11,2015

alengwith Mr.Muhammdd Zubair, Sr.G.P fer respendents ‘present.

Writteun repliy submitted, The appeal 'is assigned te DB fer

fejofn&ier and final hearing fer 7.3.20%b at camp Ceurt Swat.

’
Ch;%a n

Camp Court Swat
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Proceedings '
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1 06.08.2015 - The appeal of Mr. Khurshid Ahmad reSubmitted today
by Mr. KhushdiI'Khan Advocate may be entered in thé'.lnstitution
register and put up tothe Worthy Charrr\nan for.proper order
REGIST
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The appeal of Mr. Khursheed Ahmad Ex-Senior Clerk Police Department received to-day»i.e. on
04.08.2015 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations and show cause notice mentioned in -
. the memo of appeal in respect of appellant are not attached with the appeal which may
be placed on it. ' '

No. “ S% /S.T,
Dt. Og-— K /2015

25w
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4% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ¥8 Z /2015
Khursheed Ahmad ......................cu.......... Appéllant
VERSUS
The PPO/IGP & others .....cccvvviiiiiinin ...Respondents
INDEX
SINoY| B Descriptionor- Docuraen WA NISDa WM |JAn iexure [BE e
1. - | Memo of Service Appeal
Y .Cop).’ of ord.er of departmental 03.05.2012 A 0-7
‘ inquiry against appellant : ) .
. | Copy of Charge Sheet with '
3 Statement of Allegations 30.04.2012 . B 8-9
Copy of letter thereby e
4. communicated Show Cause Notice 26.09.2013 C 10-13
with copy of Inquiry Report , )
Copy of letter of Respondent No.2
5. therein made some queries and 05.12.2013 D 0-14
asked for specific punishment
Copy of impugned office order
thereby major penalty of
6. compulsory retirement was 21.04.2015 E - 15-16
imposed upon the appellant wnth
immediate effect ) _ )
Copy of Review Petition filed ,
7. before Respondent No.1 29.04.2015 _ F 0-17
8. Wakalat Nama B

g

A/@M

ant

Through

e Court of Pakistan
9-B, Haroon Mansion,
Khyber Bazar, Peshawar.

Cell # 091-2213445
Dated:

O\ /082015

al
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8 BEFORE THE KHYBER PAKHTUNKHWA'SERVICE TRIBUNAL, PESHAWAR: .

Service Appeal No. /2015 o

: PP - A.W.F ProviE®d

' ' Bervico Trib : ‘
Khursheed Ahmad, Biary Noé n
Ex-Senior Clerk, sad. 04— ol
Office of the District Police Officer, Buner/Swat. € ‘"" '
R/o Mohallah Bar Kalay, Saidu Sharif, t.........ccccoeveen...... Appellant

Versus

1. The Provincial Police Officer/
Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.,

2. The Additional Inspector General of Police,
Headquarters, Khyber Pakhtunkhwa,
Peshawar. -

3. The Regionail Police Officer, :
Malakand Region, Swat........................ Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
- PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 21.04.2015
(ANNEX:-E) THEREBY APPELLANT WAS AWARDED S
MAJOR PUNISHMENT OF COMPULSORY RETIREMENT = o
FROM SERVICE WITH IMMEDIATE EFFECT AGAINST )
WHICH HE FILED A REVIEW PETITION DATED
28.04.2015 (ANNEX:-F) BEFORE THE RESPONDENT NO.1
WHICH WAS NOT DISPOSED OFF WITHIN THE
STATUTORY PERIOD OF 90 DAYS. '

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant initially appointed as Class-IV on

- seniority-cum-fitness and as such the appellant served the

ag-gHamItted to-88H 21.12.1980, then he was appointed to the post of Junior B
wnd\filed. » : .
- ‘ ~ Clerk on 08.10.1989, thereafter he was promoted to the

em;@lﬁm' post of Senior Clerk in the year 2008 on the basis of f';
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'Department'"‘fc‘i'r more than '34°years with splendid service

record without any stigma or complaint.

That all of sudden, a letter dated 03.05.2012 (Annex:-A)

was issued from the office of Respondent No.1 thereby B

ordered a departmental inquiry against the appellant and
others and also appointéd Mr. Muhammad Ayaz
DSP/Legal, Swat as Inquiry Officer. In pursuance theréof
a copy of Charge Sheet with Statement of Allegations
duly signed by the Respondent No.2 on 30.04.2012
(Annex:-B) was served upon appellant. The allegations

as contained in Charge Sheet are as under:-

That he while posted to Traffic/Licence Branch, Swat
Jrom the period from 08.03.2010 to 29.08.2012 was
held responsible for issuance of bogus Driving -
Licences under the fake signature of DSP/Jehangir
Khan, the then Motor Licencing Authority, Swat.

That appellant submitted reply to the Charge Sheet and
Statement of Allegations therein he denied the charges

being false and concocted.

That the Inquiry Officer Mr. Muhammad Ayaz
DSP/Legal, Swat has not conducted an independent
inquiry rather he relied on the inquiry which was carried
out under Section-157(i) Cr.P.C. by the Mian Nasib Jan
the then DSP Headquai*ters, Swat and in the light of this
inquiry he furnished the findings vide inquiry Report
signed on 06.09.2013. The copy of which was _‘
communicated to appellant alongwit}h Final Show Cause
Notice under letter No.24243/E-III dated 26.09.2013
(Annex:-C). The appellant submitted reply thereto and

objected the inquiry proceedings.
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That befofe passing the impugned order, Respondent
No.2 has agitated some quefi'é“é as evident from letter
dated 05.12.2013 (Annex:-D) addressed to District
Police Officer Swat therein he candidly stated that the
inquiry findings are not complete, the officials involved

in inquiry be personally heard, their statements be
submitted to l;im, in addition, punishment as major/minor
be also suggested. The Inquiry Officer suggested minor

penalty in the case of appellant.

That Respondent No.2 passed an office order dated
21.04.2015 (Annex:-E) thereby imposed major penalty
of compulsory retirement from service with immediate
effect upon the appellant against which he-filed Review
Petition before the Respondent No.l on 29.04.2015
(Annex:-F) ﬁut the same was not disposed of within the

statutory period.

That it is pertinent to mention that appellant has time and
again requested the Respondent No.2 for provision of
copies of Inquiry Report conducted under Section-157(i)
of Cr.P.C., FSL Examination result, Statements of
witnesses, the recommendations of Inquiry Officer
regarding thq imposition of minor pe‘nalty etc. but no
copy of any documents was provided to appellant and as
such he was not provided a fair opportunity to defend his

case properly.

Hence this appeal is submitted on the

JSollowing amongst other grounds:-




<P

Grounds:
A.

That the"alfég,'rétidns as leveled ;iééinst the appellant in the
Statements of Allegations are false and concocted and -
not proved against the appellant through cogent evidence,

therefore, the alleged charges are not sustainable.

That no proper inquiry has been conducted by the Inquiry
Officer Mr. l\;Iuhammad Ayaz DSP/Legal, Swat. Neither
he recorded the statements of any witness in the presence
of appellant nor he provided an opportunity of cross-
examination to him rather he totally relied on the findings
of the inquiry conducted under Section-157(i) Cr.P.C.
Thus the findings of inquiry are defective and not
operative on the rights of appellant and the impugned
order based theéreon has no legal effect and not

sustainable under the law and liable to be set aside.

That the alleged inquiry under Section-157(i) Cr.P.C. has
also conducted at the back of appellant neit:her the
Inquiry Officer has recorded the statements of any
witness in the presence of appellant nor its copy or repoit
of FSL was provided to appellant, therefore, this inquiry
has no legal weight and devoid of legal sanctity While the
Inquiry Officer Mr. Muhammad Ayaz has wrongly and
unlawfully relied upon it without conducting an
independent {nquiry by him in the circumstances of the
éase.
! .

That in recommendations, the Inquiry Officer has not
specified the punishment under the Rules, however, then
the Respondent No.2 has asked for specification of
punishment vide his letter dated 05.12.2013, then he
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proposed a niinor penalty but Respondent No.2 acted in
deviation of "i:ﬁél'rét‘:o‘rnbﬁlendati’()"‘ﬁ‘s of Inquiry Officer and
awarded major ﬁenalty of compulsory retirement to
appellant without cdgent reason which is not sustainable
under the law being violative of .principle of natural

justice.

" That the matter in question is pertaining to factual -
controversies ‘which could not be resolved without proper
inquiry and recording of evidence which has not done in -
this case and thus appellant was condemned unheard, no
fair opportunity of defence was provided to him,
therefore, the impugned proceedings and subsequent the
impugned orders are illegal, malafide, without lawful
authority and not sustainable under the rules and liable to

be set aside.

That the entire proceedings of the inquiry has conducted
by the Inquiry Officer in violation of Rules-10 & 11 of
the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules-2011 and in such
circumstances the impugned order of compulsory

retirement is not sustainable and untenable.

That inspite of repeated request of appéllant for provision
of necessary documents i.e. copies of Inquiry Repotts,
FSL Examination Report and the statements of witnesses,
if any, but none of Respondent authorities have provided
the requisite copies of the above documents while on the
directions of the Commission it provided the copies of |

those documents which the appellant had not requested.

Thus it shows the malafide of the Responde‘nt authorities




who have not-acted fairly and justly.

H.  That the ,punishment .as awarded to appellant is harsh,
unjustified, unfair and not commensurate with the alleged

offenice and thus not sustainable.

1 That Respondent No.1 has not acted in accordance with

law and malafidely kept pending the Review Petition of .
appellant without any action which is not warranted by

law.

It is, therefore, humbly prayed that on acceptance of this
service appeal, the impugned order dated 21.04.2015 may
kindly be set aside and appellant may graciously be reinstated

into service with all back benefits.

Any other relief as deemed appropriate in the

circumstances of case not specifically asked for, may also be

- granted to appellant,

Through

Dated: p\ /08/2015



5%

.

B

v ) R 2
2

T

ﬂnﬂu A ﬂ /’ ~7
' Provmaal Police Officer,
" Khyber Pakhturkhwa, o [S6 q//‘“
‘Peshawar. _
JO-C8" en

To : The Dy: Inspector General of Police,
Malakand Region Swat.

No. /o"Z ”)7? JE-I, dated P@ahawarthe 63!y /2012

DEPARTMENTAL - ENQUIRY AGAINST SENIOR CLERKS

. Subject:
KHURSHID AHMAD, HUSSAIN ALI, MUSHTAQ AHMAD
- AND JUNIOR CLERK MUHAMMAD NAWAB MAKAND
REGEON SWAT., . e : . '

Memo: ‘ '
: Please refer to your '\/\emo No. 1124/t dated 1.03. 2013.

Mr. Muhammad Ayaz DSP/Legal Swat is ‘nominated as. Enqu1ry
Officer in the subject case by the competent authority.
Please direct him to serve the attached charge sheet: and -

statement of allegation upon the defaulter officials and return its duplicate

copy as token of receipt to this.office for record.

L~\cb<g>(«1%% ‘
/ 5{&—/“’ 6304 =0

( L)
registrar
For Provincial Police Officer, -
Khyber Pa&htyﬁkhwa
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DISCIPLINARY ACTION

neral of Pohce (HQrs), Khyber
am of the opinion that Senior . S
\f liable a

, - Khalid Masood Addl: inspector Ge
Peshawar as Competent Authonty,

i akhtunkhwa,
‘ ¢ Traffic /Licence Bran

erk: HuSSam, AL
0 be proceeded against as he committed the fol
Civil Servants effi

i the meaning of Khyber Pakhtunkhwa
| rules 2011 : ‘
l’
|

ch, Swat has rendered. himse
llowing acts Jomissions within
ciency and discipline , _

R

: STATEMENT OF ALLEGAT!ONS ,
e That he while posted 10 Traffic ILicence Branch, Swa‘c from the penod
012 was hetd responsnbte for issuance of bogus : AR

from 08.03. 2010 to 29.08.2
Driving L1cences under the fake signature of DSPIJehang\r Khan, the_ then MLA RO

Swat. ,
utinizing the c_onduct of the sazd ac.wsed with

2. For the purpose of scr
reference to the above allegations, an enquiry committee consisting of the

H
' following is consmtuted under the Rules.

o

in accordance with the, provisions of the

aring to the accused, record ' .
. : S
e receipt of this order, '

punishment of 'che appromigtié’ action against the

mittee shall,
sonable opportunity of he

| ' ~its findings and make within 25 days - of th
] .

recommendatmns as to

', 3. The énquiw com
Ordinance, provide rea

rsant rcpresentntive of departmen‘cat shall -

§
|
i
i . accused.
{
H
. |
ixed by the enquiry o
&

The accused and a well conve

. 4.
te, t1me and- place_

join the _proceedmgs on the da

committee.

~ Addl: inspector Gengy,
(HQrS) Khyber Pa
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CHARGE SHEET
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is gross misconduct on
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2. By reasons of t
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yourself l\able to all or any of the pg
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The Provinciat Police Officer,
Khyber Pakihtunkhwa,

From:
Peshawar.
7o “ The Regicnal Police Officer,
Malamnd Regxon, ..vm
.

:\lo Z.L BJ:]Z/;: , dated Peshawav tim./ ? /201.,
Subject: - DEPZ u\TMEﬁ N AL ENQU RY AGAINST SENIOR cLLRKS
HUSSAIN AL, KHURSHID AHMAD, MUSHTAQ AHMAD &
JUNICR CLERK NUHAMMAD NAWAR ‘

¥

rnemo. No. 16-17/P,

Memo: i .
Please refer to DSP/Legal Swat

dated: 11.09.2013. o o
Piease mrca D P/Legal SwaL Lo serve the: enclosed final

show cause notices upon Senior Clerks Khurshid Ahmad, Hussain Al

lushtaq. Ahmao & Junior Clerk Muhammad Nawab of DPO Office

Swat and xctumed rtc duplrcate copy as token of :ecelpL to ths< office

_for record.
,‘l ’ Al - 1 - A,
/ 4 Encls: n(4) - Lo e '
;:l T o - e ‘
/ " L T JAVED IGBALY
] A ~ ' -Registrar
For Provincial Police Officer
' ‘ Khyber Pakhtunkhwa
_ Peshawar = ' 7
No. /E-[il, dated Peshawar the ¥ /70'13 ’
Cc py to DSP/Legal chxt for necessary action w/r to"his
Mermo refer to «bove . '
o 8990 e . o
D/‘ 30 J 9'\@/}. - (JAVED {QBAL)
P (\ , . Registrar
N 'f' \../.' o (... For Provincial Police Officer,
A . sndls G Khyber Pakhtunkhwa
- Peshawar

CITX/RX NO 64371 ooi

01/10 2013 TUE 11:20




FINAL SHOW CAUSE NOTICE. . ﬁ /}

1. . WHEREAS, you Scm’or.‘ Clerk Mussain Ali while posted in
Traffic/License Branch Swat, committed gross misconduct as dcﬁq’cd of

Khyber Pakhtunkhwa Civil Servant efficiency and discipline Rules 2011,
" resuitantly you were Charge Sheeted and served with a statement of
-

allegations and Mr. Muahmamd Ayaz DSP/ cha.l Swat was appomted to

conduct enquu-y ' - 'l

2. WHEREAS the Enquiry .officer has finalized the Enqulry
pxuceedlngs giving you full Opportunmes of defence i.e personal hcarxng
as well as cross examination of- the Wltnesscs and the statement of all
PWS were recorded in your prescnce, besides audience to relcva.nt
record. Consequent upon the completmn of Enquiry proceedmg, the
Enquiry Officer held you guilty of the charges leveled against you as per
Charge Sheet. A copy of the ﬁndmgs of the Enquiry Officer is cnclosed
3. AND WHEREAS, on gomg through the ﬁndmg and
recommendation of Enquiry Ofﬁcer, the material placed on record and
other connected papers mcludmg your defence before the said Inqmry
QOfficer; I am satisfied that you have committed the misconduct ancl are
guilty of the charges leveled égainist you as per statement of alleg'étions
conveyed 1o you which sta :d proved and render you liable to be awarded
punishment under the said rules. » |
4., NOW THEREFORE, I, Khalid Mmood Additional IGP/IIQm
Khyber Pakhtunkhwa Peshawar as- Compcte"z* Authority have +e~1t¢at1"‘~1y :
decided to impose upon you, any one or more penalties mcludmg the
penalty of “dismissal from Service’ under Section 3 of the said
Ofilinance _ il
You are therefore, required to Show Cause within seven days of
the receipt of this Notice, as to why the aforesaid penalty Should' not be
imposed upon you, failing which it shall be presumed that you nave no

' \\0\5 defence to offer and an exparte action shall be taken “u_unst you.
29 4
\,\"\.%ré Meanwhile alse intimate whether you desire to be heard in person or
A ' -otherwise. S 'E\‘ { \'\ | -
- (Enquiry finding is enclosed) 4 'i\\i\ \‘, I ?/’ _,' ,;../-’“’""
Ve B \J \__,,/{ fe =™
/‘./‘ i
N ”’;v/f/\ ETT :
R .%//7 ' L(KBALID M SOOD)
V) : Addl: IGP/IIcadguarters
D? : For Provincial Pohbc thcer,
.\,;

Peshawar. ¥,

an

Khyber Pakht‘mnz'x

|
|
;
. . |
CAUser\Centsal Registry  PocumeniFINAL STIOW CAUSE NOTICE SC Huzswin Ali.doc |

|
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#5140 P.OOT

#9514V r.ous

!ND[EG ENQU!RY R C

| -Kindly refor to ydur afﬂco memo Nb. ]0373/6 i, dated 03-05-2013
' - Thls ls #he deportmamuﬁ enquiry against Hussaln All Licanse’ Clerk of
w1 thls Dwtric‘r who mmalm as Traf(lc Clark with etfoct from 01-10-2011 to 29- 12-2011 ,
Accordlng 1o the allegqﬂon, Hussalh All Senlor CIerk whlle posted as Llcense
[N : Clerk, ussued bogus dr]vlng icéense on, 1he flaud dgnature of Jehanglr Khan the
1hen DSP/MLA Ih th;s connecﬂbn an enqulry was mniated and the unders!gn&a

was dlrec’red occordmgiy : i
puring”’ the course . of enquiry Senlor Clerk Mussain | Ali wds

summoned cmd his. siotemem wcs gof rec0rded who showed his ugnorcmce in

“

et rm——— ————

P c thns regord ' . . .
' Co ' " Frior to fh‘is, Mnon ‘Nasib. Jan The fhen DSP Head Quarter Swat was
s't’c:r‘ted an enquiry u/s 157 (1.CrPC vide DD No. 41 dated 24-09-2012 Police .
. Stahon Saidu Shanf cmd Regsonat Pohce Officer, Maiakand Region, Saxdu Shcnf
Swm office No. 6144/& dcﬂed 20-09-2012. Durmg the enquiry he hc:s recovéred :
121 susplc:tOUS, D. L wherem on ke 123 D.L files from S. No. 1 Q16 288'Q hcvmg the
. suspect slgnqture ‘of Mr Jehcngsr thm retired DSP MLA. Slmllar!y six D. L file of;
routine, license with four specimen Slg’nQﬂer sheet of Jehangar Khar{"WE{'Ei’so ,
recovered ‘from fhe MI.A Ofﬁce cnd sen'f 1o FSL Peshawar for cnalys:s Sugn expert
- of FSL Peshcwor opmed thot the D.L" ﬁtes beanng No, 1 Qto 31 Q. 35 Q1 10 206.-QV,
210 Q Io 223 Q 225 Q To 228 Q, 230 Q'to 244 Q, 244 Qto 251 @, 251 Qto 268 G, i
266 CQ to 269 Q. 269 Qto 272 Q. 272 Q to 277 Q, 281 Q to 288 Q are found bosau.a )
sugnotures of me MLA on ‘fite No..32, 33,34, 20/ 208, 209. 224 229, 245 to 267, 280, ;
220, 270 271, 2/8 279 cmd 280- ware found corect. Baside this. deficlency in D.L
wos qls:: t‘ound on H D L fites, 256L tlules'hcxve been signed by the concarnod
.. LC: Khurshld Ahmad ‘and Muhammc:d Nawab on behall‘ ot MLA Swart. Similatly i
o Ban. receipi: of Rs. 610/- ec:ch 'was found on 2 files. On 15 D.L files of oUf
h Disfnct ‘as well qs on other 15 f:les were found without the sngnarure of ' R.T.A. No.
Form c was’ qvcuabie m 2 D L flles whlle fhe Med:cal Officer's Sfomp onD.L No. ‘ f
12636 on fh$ ncme of Sher Muhammad s/o Yohyc: was also found bogus after
dug verifuccxhon Ssmllarly ine Barik receipt as well as record of D.A.O office were .

clso verihed and plcced on-the enquiry file.

L . Statements of Mr, Jehangir Knan DSP (Refired) clerk Mushfoq
' Ahmad, Nawab Khan, Khurshld Ahmad, Adnaon I/C Computer, Alamgir s/o Gujor
thn r/o Sersencl wce pres;deni of Dewloa stand, Monshi Mohammad lshaq aluc.as )
Motcﬂ /0, Tota Khan r/o Motrq Bandczl as Wel! @3 Sher Afzal s/o Abdur Rahim /o i

;

Rahnm Abad Mbnshl Generat BuUS Stand Mlngora werg also got recorded. !t is
. worth to menﬂoqed here 1hot mc:lmc:lnlmg of the recard Is the rasponsibility of thoe
B Llcehse C:lork cmd the above monﬂoned . License wers prepcrcd In the period

of these llcense c!erks oy R .
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From :. The Provincial Pohcn Oflcer, - : :
n}'}be*‘ Pakhﬁm’chw Pssh war. " o -'.

To @ _The. District ’ohce Ofﬁce
g wsat,

\
ch-

i

\"_") .

Nei & . ’E Ih, uaf:‘c‘Peshawar the © O 5 /12/20 KR

Subject:  ENQUIRY AGAINST "/ﬂ‘i"'{‘fdﬂw STARE

Reference DSP/Legal Svat  memo: No.lé«l?/ﬁ?, dated
11.09.2013 on the subject cited above.

N—— .

TEniquury findings sent b} tthnquxry Ofﬁcer are not c3mp1eie ,
The officials h]VOIV?u in ihe cnqmry my ps.rconally heard ana their
statements be. uubmltte

Lo thc 'mdermgrd Mm eove'r punishmeni against
the

ed please . :. T 7—,4/.7&! W;WW

S ____.. e e

em may alsc be sug

Ct e e s ey
|

1. Mushtag Ab ned - Assistant: Grac_ie Clerk

2. Xhurshid. Ahmed Senior Clerk ,
- 3. Hussain Alj ... . Senjcr Clerk g
4. .'MunammadrNawab ' ' ‘Senior

U\/ //

. _Addi*mnal 1. C /“{le.
- For Provincial Po‘ice Officm.

Kh;ber Pai\htunkh a Peana\m




, .33 TAX naia210027 FPO KI'h l‘l--.u-w’.-\l'( LT (T
- — : e
ISHSHE JAM
OFFICE OF THE

- 2295, INSPECTOR GENERAL OF POLICE
- : KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE
PESHAWAR
Ph: 094-9210548 Fax: 81-9210027

Noj§;7 /E-V, Dated Peshawar the 2) — £/ 12645

ORDER

; This ord:s!r will dispose of departmental enquiry against the friiowing
o.gff'lcials: - ‘ ' ]
3 1. Mushtaq Ahmad, As;stt: Grade Clerk DPQ Swat. /e _.cf',éj/-’

2. Khurshid Ahamd, Senior Clerk DPQ Swat. o

3. Hussain Ali, Senior Cterk DPO Swat. .. A ﬂ,ﬁp Dy

4. Muhammad Nawab, Senior Clerk DPO Swat. - Ay v et
2. The above accused officials were Charge Sheeted on account of their

posting to Dniving License Branch Swat for the period from 08.03.2010 to
29.08.2012 whereas they were held responsible for issuance of bogus driving
licenses under the fake signatures of Mr. Jehangir Khan, the then DSP MLA Swat.
The allegations were confirmed in the pireliminary enquiry conducted by DEP/HQrs:
Swat, Hence they were proceeded under proper departmental proceedings: and DSP
Legal Swat was appointed as Enquiry Otlicer.

3. : The Enguiry Officer submitted his finding report which is placed o taé
enquiry fite in which the allegaticns werg established and all the above officials
were held responsible for committing fraud and other irregularilies in the license
branch. ‘
4, The accused officials wore served with Fipal Show Caunves. They
submitted their replias accordingly. Finally they were summoned in the office of
the undersigned and heard at length.

5. The accused officials tailed to rebut the charges nor could produced
any cogent evidence in their defense. ’
6. | have gone through (hg entire material placed before me which '

depicts that besides departmental enguiry, the matter remained undc: snquiry
with DSP/HQrs: Swat who conducted cnquiry u/s 157(1) Cr.P.C vide o=ty Oia v
No.41 dated 24.09.2012. In the said enquiry, the Enquiry Officer e—s&_:-.mtir,!:.-e;;:s
charges through FSL and independent evidence u/s 157(1) Cr.PC. The charges stand
proved against the delinquent officials beyond any shadow of doubl The accusad
officials have committed gross misconduct in sheer violation of their official auiy
and have earned bad name for the entire Police Department.

P.-.i
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: o - OFFICE OF THE . :
- : . 'NSPECTOR GENERAL OF POLICE
ot . KHYBER PAKHTUNKHWA
f CENTRAL POLICE OFFICF
. ~ PESHAWAR - -
Ph: 091-9210545 Fax: 091-92154357

7. - Henceforth, 1, MIAN MUIAMMAD ASIF, Addl: Inspector Gaperst Of:‘,
Police HQrs: Khyber Pakhtunkhwa, Pesnawar being Competent Authorivy, uncer

2.

Khyber Pakhtunkihwa, £ &D Rules-1971 (Amended in 2011), hereby awasd them

Major Pumshment of compulsory retm ‘ent from Service with | mEgiinte,

(MIAN MUHAMMAD ASH-, $F
AddiTIGP/HOis;
For Inspector Geree, ut 1 fotica
Khyber Pakhtunkhyis,
' Peshawar

NoRS 70 -7 4/E-V dated Peshawar the A 4 r201s.

Copy of above is forwaraed for mformatuon and necebSdl’y action to
the: - :

1. Reglonal Police Officer, Malcli\dlld Remon Swat,
Deputy Inspector General of Police HQrs: Khyber Pakhtunkhwa, Peshawar,
Asstt: Inspector General of Police Estabiishment CPO, Peshawar.

Asstt: Inspector General of Poli Ice Legal CPO Peshawar.
District Police Officer, Swat,

1L
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- were recommended for minor punishment by the enquiry officer. !

. - | ) P
To The Inspector General of Pohce, ’ 2 / 7
. Khyber Pakhtunkhwa, Peshawar ‘ ‘/ -
: - |
Subject: REVIEW PETITION AGAINST THE ORDER D_A'TED 21-04-2015.
Memorandum: | : : | |

It stated with due respect that I was comp{ulsorﬂy retired from -

service by your good self-vide C.P.O Order No. 2569/E-V, dater!,_i 21-64-2015 on the
' ' |

" charge of fraud and irregularities in the license branch, issuing bogus driving licenses

under the fake signatures of Mr. Jehangir Khan, DSP, the then MLA Swat. Proper

departmental proceedings were also initiated against the appellant wherein appellant.

2. 1 also collectively request that the whole episo{de was a self-made,
concocted and there was no any fact with regards to my forgery or! irregularities due to

short period i.e. 2-Months and 8-days in license dealing as it is t!;he facts that no one’

- . L | .
in the whole service has complained against me regarding issuing any fake driving

|

3. t Believe sir, 1 state on oath that I belong to al poor and destitute

license,

famiiy of Swat District and have no any resource of ircome excépt this employment
and ¢annot afford of lawyers expenses as the monthly salaries va!zas the only income
sourée of my family members and school / college going chﬂldren, it is humbly
requested that the order may very kmdly be set-a-side and the a pn'ehc nt wey kindly be
re- 1nsﬁated in service with all back benefits. I will pray for your long life and prosperity
for yf\ur this act of kindness and also assure you sir that I w:!l perform my duties to

the entire satisfaction of my immediate officers.

!_ Your's obediently
| ¢
/,, o
l (Khulshld Ahmad)
Ex-Senior Clerk
" 0346-9403874
Dated 29-04-2015
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WAKALAT NAMA

o p

&Z I gb:{ % Z/],Q W-M /;7 Appellant(s)/Petztloner(s) -

VERSUS

' N
(9] p = V[Z@\; . Respondent(s)
I/'We M aQ__ érS/\W\A_DQ do hefeby apf.)omt

Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and thmgs

R e P

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal 'in which the same may be tried or heard and
* any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
‘ appeals, affidavits and applications for compromis¢ or withdrawal
LT or for submission to arbitration of the said case, or any |other -
R documents, as may be deemed necessary or advisable by them for - i
e o the conduct, prosecution or defence of the said case at all its stlages. S

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-
,& o A : a. That the Advocate(s) shall be entitled to withdraw from

the prosecution of the said case if the whole or anjsJ part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
) hereunder, the contents of which have been read/explained to
e me/us and fully understood by me/us this :

.- A

& Accepted by | / Q{A""‘/\

\»J Signature of Executants I

| Supreme Court of Pakistan

j
i

9-B, Haroon Mansion

Khyber Bazar, Peshawar ‘ : ' I.F' _
Off: Tel: 091-2213445




“» BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

. Service Appeal No. 889/2015 e
) i,: Khursheed Ahmad Ex Senior Clerk .:.. A he) Appellant
VERSUS '
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & others Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS

1. PRELIMINARY OBJECTIONS

o wN

8.
2. REPLY ON FACTS

That the appellant has got no cause of action and locus standi to file the present
appeal.
That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is time barred.
That the appellant has not come to the Tribunal with clean hands.
That this Honorable Tribunal has got no jurisdiction to entertain the present
appeal. )

That the instant appeal is not maintainable in its present form.
That the appellant had concealed the material facts from this honorable
Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

1.
2.

Para No. 1 pertains to record, hence needs no comments.

Para No. 2 is correct to the extent that the appellant while posted at License

Branch was proceeded departmentally on allegations of issuance of bogus
driving license under the false signature of the then DSP MLA Sw‘at Mr. Jehangir
Khan. in this regard a preliminary enquiry was conducted against him by DSP
HQrs Swat, wherein the charges leveled against him were stand proved. A
proper departmental enquiry' was conducted against him by DSP Legal Swat:
After fulfilling all codal formalities, he was found guilty of the charges of
committing fraud & other irregularities in the license branch. Hence, was
recommended for a suitable punishment. '

Para No. 3 is correct to the extent that the appellant denied |the allegations

leveled against him but he failed to produce any cogent reason in his defense.

Para No. 4 is totally incorrect and is based on surmise and conjectures. In fact a

proper departmental enquiry was conducted against the delinthent official. He

was issued a charge sheet and summary of allegations. His statement was also

recorded and he -was given full opportunity to defend himself but he failed to

satisfy the E.O regarding the allegations leveled against him. Hence, after

him were stand proved, hence, he was awarded major punishment of

fulfilling all codal formalities, he was recommended for rnajor penaity as against
compulsory retirement from service vide OB No. 2569/E-V, dated 21-04-2015.

Para No. 5 is incorrect. In fact the appellant was proceeded departmentally as
per law and rules. All codal formalities were fulfilled. He was personally heard
and was given full opportunity to defend himself, but he failed to satisfy thle E.O
about the allegations leveled against him.
Para No. b is correct to the extent that the appellant filed a departmental appeal

but as the charges leveled against him were stand proved. Hence his appeal was

rgjected/filed.

T R R ——




GROUNDS:

a)
b)

c)

d)

e)

f)

PRAYERS

“misconduct, hence, does not deserve any leniency.

Para No. 7 is totally incorrect and denied. The appellant was a}warded ample

_opportunity to defend himself. He was issued a charge sheet & summary of

PR N S
allegations. He was called & heard in" person. He was issued final show cause
|

notice. Hence, all the codal formalities were fulfilled.

!

Incorrect. The allegations leveled against appellant were stand pr(f)ved.
Incorrect. A proper enquiry was conducted against him by DSP :Legal Swat. He
was given full opportunity to defend himself but he failed to prodfuce any cogent
reason for his defense. Furthermore, he was also called & heard i%\ person. As all
codal formalities were fulfilled, hence, the punishment order isj in accordance

with law/rules. !

" Incorrect. The appellant was properly associated with the enquiry proceedings

and was given full opportunity to defend himself but he fai;Ied to defend

himself. i

Incorrect. The appellant was found guilty of fraud. Being a!'member of a
disciplined force, he committed gross misconduct & does ndt deserve any

leniency. Hence, he was rightly awarded major punishment of compulsory

1
1
retirement from service. ]

Incorrect. In fact a proper enquiry was conducted against him. The punishment
. |

order is in accordance with law/rules. :

|

Incorrect. No violation of law or rules has been committed l?y the replying

respondents. The punishment order is lawful and liable to be upheld.

|
incorrect. Para already explained in detail. |

incorrect. The appellant being a member of a disciplined force committed gross
|

Incorrect. The appeal of appellant has been filed/rejected becat;Jse the charges

leveled against him were stand proved.

It is therefore, most humbly prayed that in light of above facts ahd submissions,

the appeal of appellant being devoid of merits and legal footing may be set aside'/dismissed.

Respondent No. 01 & 02|

|
|
{
H

D

Regional Police Officer,
Malakand at Saidu Sharif, Swat.
Respondent No.03 . |
regional Police Offices
Malakand, at Saidy Shaxis Sviih:

1
|




’ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 889/2015 - :=.... - ar e
Khursheed Ahmed Ex Senior Clerk e rnssie cenvessesssans Appellant
VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & others
Respondents
AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath abd declare that

|
the contents of the appeal are correct/true to the best of our knowledge/behalf a
|

nd nothing has

been kept secrete from the honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

{Respondent No. I91 & 02)

Regiona%o C

Malakand Region, Said

fficer,
u Sharif Swat

(Respondent No. 03)
Regional Police Officer,

Malakand, at Said Sharif Swab.

1

|
f
1
v
'




Sem———ye

t

.
cos

. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 889/2015

Khursheed Ahmed Ex Senior Clerk sebessreassaessanssen it siniad e s e ueesaessessesernons Appellant
VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & others
‘ . Respondents
POWER OF ATTORNEY

We, the undersigned No. 01 to 02 doe hereby appoint Muhammad Ityas
Inspector Legal Swat as Special representative on our behalf in the above noted appeal. He is
authorized to represent us before the Tribunal on each and every date fixed and to assist the

Govt.. Pleader‘attaéh to Tribunal.

i
iicial pW ‘
Khyber Pakhtufkhwa, Peshawar

Pro
{Respondent No.|01 & 02)

‘ Regionag\)lice Officer,
Malakand Region, Saidu Sharif Swat
(Respondent N(:). 03)_

fegional Police Officer,

Malakand, al Saidy Sharif Swat.

o



fi

Gl Inspecior G ral of Police (HQrs),
Pakh rl,nkbwa Peshawar as wmnetent Authority, am of the opinion that Senior

erk Kbwirstrid Ahmad"o‘f‘ Traffic /1. icénce Branch, Swat has rendered himself
liable to be proreea,?d against as he commltted the foliowing acts /omissions

ithin the meaning cof khvbpr Fakhtunkhwa Civil Servants afficiency and
dbmp!me rutes 2011 ;- .

STATEMENT GF ALLEGATIONS
i. That he while poswd to. H-.H!C /Licence Branch, Swat from the period
from: [(8.03.201

A

VES held rexponvbh. for issuance of bagus

Driving Licences under *ho faka 'Igne*um of DSP/Jehanqw s(han the then MLA
Swat.
Z. Far the pursose of 5CH ..1fm g the ondu\,‘ of the zaid accused with

reference to the above all egaiions, an mauiry com n ttee consist ing of the

Tollowing is constitutad undert Y\‘ aless

MtM,&v‘”’““"“ R

3. The: enquiry committee. shall, inaccordance with the- prcwaom of the
' Ordinance, ‘provide reasonable oppurrumtv of hearmg 1o the -acrused, record
its --findings and . -make wnthm 25. days ef . the e receipt of this -order,

recommendations as te punjs h'nant or the appropriate action against the

acc UA(\(J )
4. T i‘w accused and a wph c0~ we=r ant reor se‘ntative of department shali
o join the ceedmgs on tne dote time and place 'ﬁxéd 'b‘y'the F?i'tq*.;"ii”\!‘
B ' ‘ Lum;numo ST T TR Lo Ty
PR . 5 A ,".«7 .‘ . S .....\ )” ___,-—u“"‘
et e oA . . P S o _‘ . {;tnﬂ Gt‘t'-'.l..rh. "!iﬁ\g'&}tfﬁj
L ) o N - Addl: Inspector General of Police
R VR T U-lQr\»} Khy De:f Parhtuhkhwa
. S N “Peshawar,
PR - .'. ;.:le-’//
: . ESd A
!
H
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‘chmy‘refe* ?G y@ur offme memc: Na 1037 3/E-L coted t“aw"-?
ihlS is 'he aepﬂﬁmeﬁ‘ra& enquuy agqms': Kmrshic:*;x‘nmad Ligenss
o ?hls “District W reamcunﬁ s “Trgffic - Clerk  witn  effect from
| ;TODP-ZDiZ o 18—0&20‘2 Ar:.cora.mg'io the otle.m’nor &hursh;d Anmc:m Senior
C..ferk wh'ia mcteo o5 Ltce':ce Clerk, qssued nogus dr:vmg cense on ne fraaud
srg;v\cﬁure of ,te.hcmgnr r:hcm 'me fh@n DSP/MLA swat, in ’r-hx omacﬂcm an enauity

- :,Wf:.:; w"t?ic:sred qrd ihe underswa; ec:s wass diréated aceofdmgw

_ T s)urwg ?ha couise of enquiry, Senior Ciare Khurshnid APMGG WS
, o ,T,mﬁe“ &ned tis stetament wais gof reccrded who srowad his Ignorancs n
- | “;s“’ég"(“m L o .
. o p C . Frior |. .h , Mian NS J""“'L Ma then D‘aﬁ‘ He o, Guarts! M‘A et
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|
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|
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;vmv lettar Mo. éH /. cdted 20-09 «'::12. Dudng the engulry he nos

FE0 \fﬁf’éd 171 sus,au-i\,u.:.,,, 1‘5:1\4!’* 31 Lcense wherain cn the 123 2. fiies fram SO, 3

o1 1 -“*88 G} havmg ?i":e sUS; Dt signature of Mr. Jahanair Khan refred DEF.
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_ Sirviiles iy six D.L. me of - roun"le, icgnse - with four spedimen’ m"ﬂ Tur@ sheet of
'-:_;ia'hqngsir,kﬂcxnwcss ale’o recovered frorm the MLA Office and sent o FSL
‘-me T ?ar cmc:tyms aegn exrmr‘i of FSL Pe«hawar opined that ihe DL fles
rmmrmg Nm 't S fo 31 @ 33 G ‘o'ﬁué Gl 210 Q@ to 223 u.,z, 225} fo 228 Q o, 230 Qo
TA4 G, PAk Q jo 281 i~ 281 & ?u 268 Q), 268 G O 269 <8 269 G 1o 272 R 27LG
277 @ 28T QG 288 & are Fomd bogus SIQI‘V‘\TU?‘PS of the MLA On fsv* Mo, B2, 33

34, ’?Q‘xZOo ’709 224, 229, 248 To 267, 280, 2’3’0 ;/O 271, 278, L7F NG 25(: -vf:f-ff

:n.irn ~-,:Wa‘,= AN B@yde thig, c,infcv—'-m:y in D L waos Qi-Q ot c,: or 11 D et 20 DL

-..l:::, ﬂ&‘i\“@ rwe .s»qnec’ By e f:onc,s .raaci Mmh el A?‘!W‘Gs =i gle] Hussain Al

'r::m buwak‘r of M A wa’r a.mu.f‘xtlu riéy Benk r@c&{p. of Rs. 51(:.»- m,wh e o und on 2
- ates gm 1 L:) 11-:-:; :;f ou*& [)rq?r.::? c..s w:-)u c;Q on o+he":r 18 flas were -c:umh wn"\an.h
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