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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Appeal No. 828/2015
|

‘Msst. Tahira Sagheer Dar Versus Director Higher Education Khyber
‘Pakhtunkhwa Peshawar and three others.

JUDGMENT

AHMAD HASSAN, MEMBER:- Counsel for the appellant and

Mr. Muhammad Adeel Butt, Additional Advocate General for

. respondents present.

2. Mst. Tahira Sagheer Dar, hereineérftér referred to as the appell_ant has
preferred the instant service appealj Iu:nder Sécf:ionrélj; -of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 against the order for the |
expunging adverse remarks recorded in the performance evaluation report
for the pe.riod-ll'.05.2012 to 3.1.12.20i2 conveyed thr(F)lil;gh, létfe}.r dated
24.06.2013 received on 01.08.2013 by the appellant-against which her

- departmental appeal was regretted vide order dated 12.04.2015.

j
3. Brief facts of the case giving rise to the instant apﬁéal are that the
appellant was serving as Associate Professor of ‘Urdu -in Govt: Girls
Degree College Daggar Bunq. That the appellant was transferred to |-
Buner against the policy and rules of the government. That adverse
remarks were recorded in h;:r PER,; against 'wh‘icih§ 'she ioreférfed
departmental appeal, which was rejecte& by the respondents, hleilce the

“instant appeal.
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4, Learned counsel for the appellant argued that adverse remarks were
recorded in .the PER of the appellant without prior counseling, which was
a basic requirement of the rulles pertaining to writing of PER. He further |
stated that it merits to mention_ here that the reporting officer mentioned

above had recorded similar remarks in the PERs of all her ;subordinates

during 2012-13 against which appeals were filed and subsequently these

remarks were expunged by the competent authority. Reliance was placed
on 1990 PLC (C.5)111, 2000 PLC (C.S)442, 1988 PLC (C.S)394 and

1995PLC (C.S) 1204.

5. We have heard arguments of learned counsel for the appellant and

learned Government Pleader for the respondents and havé gone throu'gh.

the record available on file. P

6. Learned Additional Advocate Gcncrai while opposing the appeal

contended that the appellant was very ﬁegligent in performance of her
!

duties. She remained absent from duty without prior permission of the
Principal as such the Principal was justified in recording adverse remarks |.
in her PER. When confronted on the point of counseling before recording

¢
HEMN v T .’

adverse remarks he failed to give a plausible reply.

- 7. Perusal of case file revealed that it is established beyond doubt that

no counseling or warning was ever 'conveyed to the appéllz}nt by the
reporting officer or by the countersigni!ng Officer d‘uringi fﬁe perfod under
report. This facts is further corroborated in the para‘-wise cbmn‘lent‘s
submitted by the respondents. These are silent on this important aspéct of [
the appeal, rather an effort was.made to beat around the bush. It is quite,
strange and amazing that why disciplin!ary action was initiated b?f the

respondents on account of willful absence from duty?. In addition to this
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it is beyond comprehension that the Reporting Officer recorded adverse
remarks in PER of all of her subordinates during 2012-13. Vide order
dated 12.04.2015 departmental appeal of the appellant was rejected

without passing a speaking order. Reasons should have been recorded for

rejection of departmental appeal, as such Sec-24:A of General Clauses

Act, 1897 was also violated in this case.

8. In view of the fore-going, we are constrained to accept the instant
appeal of the appellant and adverse remarks recorded in her PERs for the |.
period from 11.05.2012 to 31.12.201 are here:by expunged. Parties are

left to bear their own costs. File be consigned to the record room.

: (ANMAD HASSAN)

%WWWM%M N MEMBER

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

ANNOUNCED
10.04.2017




- 07.122016

~ - ‘ ) - .
. . A 1 - : -
. - s . . . R
D - - Y3 Lo . \

At . . . P k) hd 3
A e e s . e [PReEl . ¢ -{‘4‘
Sy e R ok :
Iy Lo - -3 - - -
W B |

- Counsel for appellant and Assistant AG for- the respondents present

Learned counsel for the appellant submitted rejomder whlch is placed on

file. To come up for arguments on /2" _4{ éz before D.B.

vt

(ASHFA E TAJ)
MEMBER

B e T R
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o 01.03.2016 None present for appellant. Mr. Irfan, AD alongwith Addl: A.G.
' for respondehts present. \Written reply not submitted. Requested for
further adjournment. Last opportunity granted. To come up for written
o 7)re'pl§//'comments on 9.5.2016 before S.B. |
Cha&ﬁ%n
09.05.2016 -~ - - Agent of counsel for the appellant and Mr. Irfan, AD

alongwith Asstt. AG for the ;espondents present. Written reply
by respondents No. 2 & 3 submitted. Learned Asstt. AG relies on
the same on behalf of respondent No. 1. The appeal is assigned

to D.B for rejoinder and final hearing for 22.08.2016.

]
o

22.08.2016 Agent to counsel for the appellant and Asif Khan, AD
' (Litigation) alongwith Mr. Muhammad Jan, GP for respondents
preseht. Agent to counsel for the appellant requested for
adjournment. Request accepted. To come up for rejoinder and
arguments on _Z— (Z— /4 .
n—
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Appellant Depositad

23.11.2015

Counsel for the appellant present. Learned>counsel for the

appellant argued that -the appellant ‘was s;ervin_g_"._a;f‘A.s‘sdciat'e

Professor at Governmént De'g‘ree Colleée Daggar Bunér when adverse

- remarks for the period bommencing from 11.5.2012 to ,31.12.2012

were recorded a:i_nd‘con{/éyed to the appellant on 24.6.2013 regarding

which she preferred departmental éppeal on 5.8.2013 ‘Which ‘was

rejected on 27.5.2015 but received by the appellant on 23.6.2015
where-after the service appeal wés preferred on'1'6.7.2015.\ o
That the adverse remarks in the ACR of the -;ppellant were
recorded on the allegétions of:kabs'ence from duty and lack of interest
but no such allegations were evér conveyed to the appellant ﬁor any

action taken oh the basis of the same and as such _t'he remarks

+ recorded by the reporting officer are devoid of merits and that the

reporting officer has given adverse remarks' to _almos;t}_all of her

‘sg‘;,bo‘rc!i,r[gtes which were expunged by the competent authority.
t Points urged need considergtior;‘. Admit. Subject to deposit of

security and process fee within iO days, ndtices be issued- to the

respondents for written replyfcomments for 23.11.2015 before S.b.

C 9rman- PR

None present for appellant. Addl: A.G for respondents
Rt ' } :
present. Requested for adjournment. To come up for written

reply/comments on 1.3.2016 before S.8.°
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Form-A

FORM OF ORDER SHEET
Court of _ ' L
Case No. l 828/2015
S.No. | Date of order | Order or other"proceedings with signature of judge or Magistrate
Proceedings : ' . : :
1 2 3
1 16.07.2015 _ The appeal of Mst. Tahira Saghee'r Dar presented today
b.y Mian Mohibullah Kakakhel Advocate may be entered in the
Institution register and put up to the Worthy Chairman for |
“proper order. S
~| - REGISTRAR <
2 > - f“ This case is entrusted to S. Bench for pfeliminary
- N - . . P
-hearing to-be put up thereon >q-O-=
CH%AN
: 9.7 2015 - None present for appellant. The appeal be relisted for
3 29.7. : | .
‘ "preliminary hearing for 12.8.2015 before S.B.
CHM%/I&AN
4 11.08.2015 None present for appellant. Notice to counsel for

the appellant be issued for 25.8.2015 for preliminary

Cha@l%an

hearing before S.B.
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
- Service Appeal No. : ;%,‘,35?, / of 2015
‘Mst. Tahira Sagheer Dar.. Appell'ant
VERSUS
Principal (Retd) Asifa Sarwar and others... Respondents
INDEX
S.No Description of documents Annexure | Page
L Service Appeal 1-5
2. [Affidavit. 6
3. Memo of Addresses | 7
| 4. Copy of the letter dated 24.6.2013 A 8
5. Appeal of the Appellant dated 5.8.2013. ‘B’ QN
6. | Order dated 27.5.2015 ‘C 121
7. | Vakalat Nama s

. Through':

Dated: /3072015

Appellant

\\

Mian ibullah K akhel

Senior Advocate, -

Supreme Court of Pakistan

Kakakhel qLaw Associétes

~(Advocates & Legal Consultants) -
36-C, 2™ Floor Cantonment Plaza,

- Saddar Road, Peshawar Cantt

Cell # 0333-9167424

BN
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}/ . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: . | PESHAWAR
) Seryice Appeal No. o ga(g _/0f2015 @ W.F.P
o o . . , Bervics T'ib
- Mst. Tahira Sagheer Dar daughter of o Blary Mo
Sagheer Ahmad Dar, Associate Professor gnawfé
‘Government Degree College for Women, | '
Daggar Buner.. | ... Appellant
VERSUS |
1. Principal (Retd) Asifa Sarwar
. wife of Muhammad Sarwar
C/O Director Higher Education
Khyber Pakhtunkhwa, Peshawar.
2. Dlrector ngher Educatlon Khyber Pakhtunkhwa
Peshawar.
3. Secretary H1 gher Educatron Khyber Pakhtunkhwa
~Peshawar
4. Government of Khyber Pakhtunkhwa,
Higher Education Archieves and Libraries
Department through its Secretary o
Khyber Pakhtunkhwa, Peshawar ... Respondents

APPEAL UNDER SECTION 4 OF KHYBER

" PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST THE ORDER FOR THE
"EXPULSION OF ADVERSE REMARKS

RECORDED IN THE PERFORMANCE
EVALUATION REPORT FOR THE PERIOD

11.5.2012 TO 31.12.2012 CONVEYED THROUGH

e A .~ LETTER DATED 24.6.2013, RECEIVED ON
8 1.82013 BY THE APPELLANT AND ITS

Regloteas . .
APPELLATE ORDER DATED 12.4.2015.
ety HARE T ,

‘Respectfully Sheweth:

1.  That the appellant is serving as Associate Professor of Urdu in

Government Girls Degree College Daggar Buner.




o
1‘\\4‘

@

That the appellant has 27 years servrce 0 her credit and holds brilliant
| career, she has always worked to the best satisfaction of her superiors

and was even posted in the Khyber Pakhtunkhwa Text Book Board as a

Text Book Expert where she d1d w1lllngly job of upgradlng and re-

"wrrtmg the Text Books, her name appears on the Text Books all over

. the Khyber Pakhtunkhwa. -

That the appellant was transferred to Buner against the policy of the

Government on the subject-and rules relating thereto but She willinglyn_

o ‘occupled the post at Buner as she did not want to create any problem

with her service career and also that she was able to study and prepare

lectures for her students to be delivered in the College at Daggar Buner.,

. . That all of a sudden the appellant faced adverse remarks in the

reporting officer evaluation in Part-IIl of the Personal Evaluation

Report for the penod from ll S. 2012 to 3l 12. 2012 (Copy of the letter

- dated 24.6.2013 1s attached as annexure ‘A ). The appellant subm1tted

appeal. agarnst the adverse remarks on 5t August 2013 which is

annexure ‘B’. The appeal was d1srmssed on 27.5.2015 which was

.conveyed to the appellant through Mall on 23.6.2015, copy of wh1ch s

' attached as annexure ‘C’, hence this Service Appeal. T

~

That the impugned remarks in the Personal Evaluation Report for the

“period from 115.2012 to 31.12.2012 are based on malafide and for

ulter1or motives of the Reporting Ofﬁcer and also of her lack of

knowledge about the appellant The remarks are also based on her lack




- of English Language: by'cle'ver, proﬁ?{bly she meant the eXtremeability

| - of the appellant to raise novel ‘lvitei:ary points in the subject of her

teaching but these are being taken as adverse remarks according to

“rules as the high-ups also db not u11der§tand the: proper import of -

"Engllish words.

That the appéllant never absented herself from her duty, she, however,

~availed leave of the- kind allowed under the Leave Rules. There has

‘been no absentee report or even a’complaint of her absence I the

Depa_rtrﬁeﬁ or any elsewhere. The absence of leave of the appellant

' méy even taken as absence by the Old Retiring sick and infirm
.Reporting Officer as she was continuously on medication both for her

| physical diseases and'depreséion and schizophrenia which was noted by

the studénts of that.tlfme. The .appellant as per record has worked to the
best:satisfactioﬁ of évén the repofti_ng officer. There 1s no report of
ébsence_ frb_m-duty regarding thé. appellant and there is no letter of
di_spleésure;. admonition or of any other kind issued the appellant from

the repérting officer or from the high-ups showing their annoyance of

any kind with the appellant.

That the adverse remarks-have been recorded agamst the rules of
recording of evaluation reports by the reporting officer and concurring -

-bfﬁcers. Therc has been no councilling to the appellant in the entire

| period under report and no letter of advise issued, thus as per the

judgments of the superior Coiu'ts_ the reporting officer and the

concurring officers have both been negligent in their duties of
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~ councilling and advise to the subordinate officer before recording any

_evalu'ation report under appeal.

‘That the remarks rendered in the impugned Performance Evaluation

Report are manifest of illwell or sickness of the reporting officer and

lack of krlowledge of the concﬁrring authority.

- That the order of the Appellate Authorlty is also agamst the rules,
,‘ mechamcal wh1m31cal and arbrtrary No explanatlon of any kind has
been glven in the appellate dlsm1ssmg order. No personal hearmg has

_been allowed The Appellate Authorlty did: not take pain to summon the

. appellant’ who is a Semor Grade-19 Officer for explanation, advice or

10;

11.

12,

personal or personal interview so vital to the career planning and

grooming of the shbordinate ofﬁcerT

‘That the Personal Evaluation Report and Appellate order both being

patently rllegal W1thout ]unsdwtron without lawful authorlty and

~agamst the Judgments of the supenor Courts are liable to be set side.

. That it may be mentioned here that the reporting officer mentioned

above had spoiled the'Personal Evaluation Reports of almost all of her

subordinates for the year 2012- 2013 and appeals were filed by almost
N all of them which resulted into the summoning of the reportmg ofﬁcer
by the _Drrector and she faced the music of her supenors; The Director

expunged the adverse remarks of all the ernployees reported against.

‘That even otherwise the reporting officer was not competent to initiate

the Personal Evaluation Report of the appellant as .sihe had not
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| completed 6 months under the reportmg ofﬁcer as the reportmg officer

was posted as of her supenor in the M1d of July 2012.

That the appellant visited the concerned respondent time and again in

his ofﬁce but ever tlme he used to say that come after a month or two :

and she will get the ﬁ'ultful result even at that time 3/4 appeals were

asked for and were subnutt_ed, thus a cruel attitude on the part of the

respondent.- The appellant was also given to 'unde'rStand that all the
adverse remarks of all the employees submitted by the reporting officer

in th‘e year 2012-2013 are being set aside and were actually set_.aside_

: exc.ept- th_e appellant, thus the appellant was condemried unheard,

discriminated against and was not treated in accordance with law.

It is, therefore, respectfully prayed that on acceptance of this Service

o Appeal the Impugned adverse remarks/report may be set aside and the adverse

remarks may be expunged. It may be directed that the Personal Evaluation

Report in question shall for all purposes be considered normal.

‘Any other order deemed appropriate in the circumstances of the case

may also be passed. The appellant may be allowed to put forward any other

| Dated: ‘

- arguments/documents at the time of hearing of this Service Appeal.

Through:

Senior Advocate, .
Supreme Court of Pakistan

Kakakhel Law Associates
o (Advocates & Legal Consultants)
.07.2015 ; 36-C, 2" Floor Cantonment Plaza,
Saddar Road, Peshawar Cantt
Cell #0333-9167424
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(Mian Muhibullah Ka
Advocate, Peshawar.

BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR: -
- Service Appeal No. . S /0f2015
Mst. Tehira Sagheer Dar... .. . Appellant
: VERSUS
PrinCipal (Retd) Asifa Sarwar and others. .. | .Respond_ents |
AFFIDAVIT -

I, Mst. Tahira Sagheer Dar daught_er of Sagheer Ahmad Dar, Associafe

~ Professor, Governrment Degree College for Womien Daggar Buner, do hereby

solgnﬁnly affirm and declare that the contents of the accompanying Service -

o Appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honourable Service Tribunal.

S

Deponent

IDERTIFIED BY:

AN

"";L\; /’Y,qwﬂR e /

T ¥ %
xw"
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

B PESHAWAR
: Sei'vice Appeal No. S . [of2015
. Mst. Tahlra Sagheer Dar.. N _ Appellanf
| VERSUS
Prihcipal (Retd) Asifa Sarwar and other_s S ... Respondents
MEMO OF ADDRESSES

Mst. Tahira Sagheer Dar daughter of

" Sagheer Ahmad Dar, Associate Professor

- Government Degree College for Women,
: _Daggar Buner.. e ... Appellant

VERSUS

1. Principal (Retd) Asifa Sarwar
wife of Muhammad Sarwar
C/0 Director Higher Education
| ‘Khyber'Pakhtunkhwa Peshawar.

2. Director ngher Education Khyber Pakhtunkhwa

: Peshawar

. 3. Secretary H1gher Education Khyber Pakhtunkhwa

Peshawar ,

4 Government of-Khybe‘r Pakhtunkhwa,

- Higher Education Archieves and Libraries
- Department through its Secretary’ : SR
Khyber Pakhtunkhwa, Peshawar... _ ... Respondents

ppellant

Through:

(Mian Muhibullah Kakakhel)
Adyocate, Peshawar.




. a CONFIDENTIAL/REGISTERED:
DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKATUN KHWA PESHAWAR
’ Tel.9210215-9210217-9210242-9211025

(Y

s - 0 Fax. # 9210217 .
 ponol % 'SL\'? Dalec@g/ b nois

MST.TAHIRA SAGHEER DAR .
; l'am directed to convey to you the followi ng adverse remarks recorded in your
. Performance Evaluation Report for the period from 11.05.2012 to 31.1 2.2012.

-.

»  PART-HI (REPORTING OFFICER’S EVALUATION).

@ 1. Not agreed with stalement in Para-I] Sec & 2. For BA Classes the
time of completion of Course is not Ist Dec. If the classes are taken
regularly throughout the year than there is no need of taking
classes as an extra. Extra classes are usually taken for revision &
difficulties but as she is mostly absent from duty. The atiendance
of her is attached with this PER. Similarlybeing a Scnior Staff
member she is Ch. Proctor but she never performed her duty.

2. Integrity. Having no interest with ber job description & College dutics. Too
. * much clever. Most of the time absent from duty.
‘. : 3. Pen picture, Due 1o home sickness usually absent. Apparently solt spoken but

clever. Her atlendance is attached with this PER.

I hope you will ury your best to remove these defects. One spare copy of this D.O.

. . letier is enclosed. This may be signed and returned to this office for placement in your Character

Roll. Please note that nothing is to be written on it except merely putting your signature and

dates in token of having received this letter. In case the acknowledgement is not received in this

oltice within a week, it will be presumed that you have accepted the remarks and no appeal will
be entertained afier the specified time.

. Yours Smc._bl/'ely.

/
(MST. RASHIDA NEELAM ZEB)
ASSISTANT DIRECTOR(F)

Mst. Tahira Sagheer Dar Asso.Prof. of Urdu i
" Govt. Girls Degree College, Dagg&Buner. b

- P e’
“ Endst. #. f r} -—g % Q/"*‘"x } ¢ .

Copy of the above is forwarded for information & necessary aciion 10:-
P b

- L. Prof.Asfa Sarwar Principal, Govt. Girls Degree Coliege Daggar Buner
!( i . 2, A.O. Local Directorate, l

- : Qw:Lu%gl D r
B ASSISTANT DIRECT OR(F)

. T.Shakcel/*

L I
.
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- 4 M
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-] . " ... .Dated: August 5,2013

The Director,

HE Department Khyber Pakhtunkhwa,
Peshawar.

Appeal against adverse remarks recorded in my performance
Evaluation Report (PER) for the period 11.05.2013 to 31.12.2013

conveyed to me on 01.08.2013 through DO letter No.13549 dated
24.06.2013

Through: Principal, GGDC Daggar (Buner)

1-Part- III (Reporting Officer evaluation)

My statement in Para-II sec. & 2 has been wrongly interpreted by the
Principal/Reporting Officer.

I accept that for BA classes the time of completion of course is not 1st
December. In that context the extra classes taken by me till December
2012, to finish the course earlier had following reason;

There was uncertainty whether I will stay in the college till the end of
session. The uncertainty prevailed because of my Writ petition
No.1186/2012 in The Peshawar High Court for up-gradation of the
post of subject Specialist in KPK textbook Board Peshawar against
which I was working on deputation basis. If the court decision had
come in my favour, I would have gone back immediately to join
Textbook Board Peshawar. It was my apprehension that if I had left
the college in the mid of the session after the court decision, the
students would have suffered an’ irreparable loss due to non
availability of Urdu teacher and that would certainly have been
reflected in their examination result. So with the consent of the
Principal/Reporting Officer Mrs. Asfa Sarwar I planned to finis

course as early as possible in the best interest of my students. '

| The remarks of the Principal/ reporting officer, “If the classes are
| taken regularly throughout the year- than there is no need of
’ taking classes as an extra” are misleading.

[ stopped taking extra classes after December 2012, because I had

achieved my target of covering the course and continued my regular
classes till the end of session.

The Principal/Reporting Officer should have appreciated me for taking
extra classes in the early session along with my regular classes in the
best interest of students rather than putting her adverse remarks.




The Principal/Reporting officer remarks; “being a senior .staff
member she is chief proctor but she never performed her duty”
are unfounded. Had that been true, then the principal should have
issued a note of reprimand to me for not performing my duty. Since I
performed my duty assigned to me as a chief proctor satisfactorily

therefore the principal office was silent for issuing any warning either
verbally or in writing to me.

2-Integrity .
Adverse remarks given in the Para entitled “Integrity”, “having no
interest with her job description and duties”

I was shocked to see these remarks. The students are the best judge of
their teachers and all of my students were fully satisfied with my
teaching which is the focus of my job description. None of my students
or their parents have lodged any complaint against me in the
principal’s office about my not taking interest in teaching.

The adverse remarks of my reporting officer should have carried

weight had she put on record any complaint of my students or their
parents against me. :

“too much clever” had been added to my adverse remarks;

~ Chamber 20t Century Dictionary gives meaning of clever as;

* Able or dexterous
* Ingenious

e Skilful

¢ Good Natured

The Oxford Dictionary gives this meaning as
* skilled at doing or achieving something; talented:
* showing skill and originality; ingenious:
* sensible; well advised:

The reporting officer had not consulted dictionary before writing “too
much clever” as negative point in my annual PER.

About the remarks; “Most of the time absent Jrom duty” every
Government employee is entitle for leave and there is a standard
procedure how to obtain leave. I adopted the same procedure
whenever I went on leave.

The reporting officer has mixed up “absent from duty” and “leave with
application” together.




Absent from duty is as offence that is punishable under the
government rules and I have never committed that offence. Leave that
were officially taken by me were quoted as “absent from duty” in my
PER and that is not fair on part of the reporting officer.

3-Pen picture

| The remarks of the Principal/Reporting Officer “due to home

sickness usually absent”

Home is the concern of every married working women and it is not a
bad thing to show that concern as long as that does not affect the
official duties of a working woman.

My duties as teacher were of my prime concern and I never
compromised on that.

Again. my Principal/Reporting Officer is confusing my leave with
application with absence from duty which is not appropriate.

1 understand that it was a deliberate attempt on the part of my

reporting officer to add adverse remarks in my PER which are
unfounded as explained in my appeal.

I request the competent authority to kindly set aside these adverse
remarks recorded in my PER and relief may please be provided to me.

Thank you.
: Yours Obediently

Tahira S4gheer dar

Associate Professor
Govt. Girls Degree
College Daggar (Buner)

Advance Copy to the Director HE Department, KPK Peshawar.

e

\



o | © .GOVERNMENT OF KHYBER PAKHTUNKHWA |
- X HAIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT.

NO.SO (C-IyHE/1-5/ 15/Tahira Sasheer/1275-76
Dated Peshawar, the 12" April, 2015

To - .

The Director, - : B
Higher Education Khyber Pakhtunkhuwa,
Peshawar. : .

Subject: APPEAL AGAINST ADVERSE REMARKS RECORDED IN MY PERFORMANCE

EVALUATION REPORT (PER) TFOR THE PERIOD 11.05.2013 TO 31.12.2013.
CONVEYED TO ME ON 01.08.2013 THROUGH DO LETTER NO. 13549 DATED
24.06.2013. ‘ :

I éhl directed to refer to your office letter No. 10267/CA-!/Estt: Branch/A-12/ Ms
Tahira Sagheer Dar/ Urdu dated 20—04~2015 on the subject _notéd above and to state that the
appeal submitted to this Department regarding expunction of adverse remarks in respect of
Tahira Sagheer Dar, Associate Professor of Urdu, Government Gifls Degree College, Daggar

* Buner was considered in this Department and the Competent Authority has regretted the same.

S.d

SECTION OFFICER (C-T)

OFFICE OF THE DIRECTOR HIGHER EDUCATION KHYBER PAKHTUNKHUWA

PESHAWAR. o
NG e QW ‘ .
A VB\ Ay SYSX BN \;1 -
Endst: No. [ : Date. ‘A \,__&_2015

/Copy of the above 1s forwarded to the :-

1. AD (Femalé) Local Directorate.

2. Principal Govt:Girls Degree College Daggar Buner with the remarks to inform the

-

xr,\ o laj?conberned accordingly. =~ .

v &))\Vg | b

(VoY DY .DIRECTOK (FEMALE)
. /\‘ . ) .
P
N _
\ .

e DF/Documents-09.PTM etc leaves 133 |

fZ ‘ /7]77/7/( (o
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IN THE khgf}:e v /94“)1‘% khws  Sovices 7’7/00=// Abavsy

Criminal/ Bail Application/ Civil-/Appeal/WritAPetition/N_o. 120 g

Mfyl' -7-;/"”’7 : -f‘(;/é(ﬂ/ qu ‘ -Appellant(s)

Petitioner(s)

VERSUS

A P Yii (:’I be—«f ( /L) %/7“ Sawmsy /( o,ﬂutg _ Respondent(s)

I/We Mef. ’/;di"‘i gq(,;lkmf Dar

the Appellant(s) Petitioner(s) Respondent(s) in the above Suit/Appeal/Petition/ Reference do hereby
appoint and retain Saifuliah Muhib Advocate, Peshawar to ac-:t and appear for rﬁe/us in the a-'bove
Suit/Appeal/ Writ Petition/Reference and on my/our behalf to conduct and prosecute (or defend) the
same and all proceedings that may be taken in respect of any application connected with the -same or
any decree or order passed therein and Applications for REVIEW- to file and obtain return of
documents, and to deposit and receive money on my/our behalf in the said Suit/Appeal/Writ
Petition/Reference anq i_n Application for Revenue, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter. 1/we agree to ratify all acts done by the aforesaid

Advocate in pursuance of this Authority.

Dated this the day of 20 ' %‘SV

Piaintiff(s) Appellant (s)/petitioner(s)/Respondent(s)

ccepted

Saifullah Muhib

Advocate

Kakakhel Law Associates (Advocates & Legal Consultants) 36-C, 2™ Floor, Cantonment Plaza, Saddar

Road, Peshawar Cantt, Khyber‘ Pakhtunkhwa, Peshawar.

Ph: 091-5250412, Cell: 0334-4440744 Email: info@_‘ kakakhellaw.com
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g * ' BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
- Service Appeal No. 828/2015
: "MS. Tahira SAZEer DAl ... snsssss s sss st e sess st nses Appellant
VERSUS |
! Secretary Higher EAucation & 0ThersS.. . e sessssenses Respondents
INDEX
S.No Description of documents Annexure Page No.
1 | Para Wise Comments -‘ 1-2
2 | Affidavit 3
i 3 | Inquiry report A 4-6
I N 4 | Attendance record + |B 7-12
5 Studénts application C 13
6 | Absence letters D,D1 14-15
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' Servi

Appeal No. 828/2015

Ms. Tahira Sagheer Dar. WO Appellant -

. VERSUS.

Secretary Higher Education & otherS......... i et 'Resp‘bndent‘s".'

PRELIMINARY OBJECTIONS:-

Respectfully Sheweth:-

L.
2
3
4,
5

R

. That the appeal in hand is badly time barred

P .

That the appellant has got no locus standl/ cause of actlon to flle the lnstant appeal N ‘

. That the Hon'able Tribunal lacks )urlsdlctlon to. entertam the instant appeal

That the appellant has not come to the court with clean hands. -

‘ . [ :
. That the appellant has concealed material facts from the Hon'able Tribunal.

TS:- S IR

Pertains to record. Need no comments. _ oL _
Pertains to record. However it is pertinent to mention here that the appellant failed to '
perform her responsibilities properly and was held responsible foretextu.al discrepancies
when she was deputed as sublect speaallst An mqulry was conducted agamst her As a
result error/ omissions, minor . penalty, of censure was- recommended by the enqulry': -
committee (Annexure-A). . i e i o

Pertains to record. However transfer. of a,civil servant is. part of terms and condltlons of
&
service. .

P

Incorrect. As far as-adverse remarks m PER are concerned the appellant was very neghgent

in performing her duties. She mostly remalned absent without application (annexure B)

Furthermore, her students made.complaints regardlng her absence as their course was

incomplete (Annexure-C). Therefore, _the.:P,rinci_pal: concerned was justified to write adverse
remarks in her Annual Evaluation Report. e , ¢

Incorrect. The said.adverse remarks. ﬂere_ rightly recorded in her Evaluation:Report as-she
was negligent in performing. her-_v;_.cll.uti,es and, .th_e,:», stu:dents‘, were..not satisfied; _frgm;.her
performance. Furthermore, there was no _questiqn_ of rnalaﬁde or ulterior motive on the part
of reporting officer. The objection. .of appellant;about:the lack- of..English-language is
irrelevant, as the word clever was used properly according to its mean?ng. |

Incorrect and exaggerated. The appe]lant usually. remained absent from duty. As itis evident

‘from her attendance (Annexure-B. supra) She; remalned absent, from .duty. without_.any

sanction leave during the month of September-2012 and further in 2013. A letter issued by
the Principal, GGDC, Daggar, to Director. Higher Education.wherein detail of absent staff was

showing (Annexure-D)

'




%+ 7. Incorrect. The - appéllant is"responsihle"'for‘failhré in performing her duties. Being Chief
. y Proctor, she never. performed her dutles Therefore, the reportmg off1cer has . rlghtly .
- ' recorded adverse remarks’ accordmg to rules and procedure ‘The’ appellant falled to reply
- within time and her reply was very unsatlsfactory as well

8. Incorrect and denied: Complete reply has glven m ‘the precedlng paras, however the .
appellant never made any complamt agalnst the reportmg offlcer about any ill will or
sickness. All allegatlons are without any. documentary proof agamst the facts and records B

9. Incorrect and denied. Proper.rules are followed by 1 the respondents .

10. Incorrect. Both the report and order of appellant authorlty are made w1th1n four corners of
law. - X

11. Incorrect and denied. It is pertinent to mention here. that.th-ere is no ‘record of such kind of
allegation by other teaching staff made; agalnst the reporting officer. . C N

12.Incorrect. The appellant.is . trying. to. mislead; the Hon: able -Iribunal . as .the. Personal
Evaluation Report is concerned,  it;is, on, record :that appellant was serving from last_ 08
months in the College and she worked tmder.the Principal. for S.;moélths so Principal was l.

F A P D S T JE SA
1 gl |

competent to write the PER. R S :
13. Incorrect. The appellant-never submitted,any.appeal nor. improved her performance.as it is
evident from a letter dated.23/04/2013. regarding; ;to;- explain_ her position i.e. absent-from
FEFA training (Annexure-E). . . . oo ovmy g
¢
PRAYERS:- — S S JE TRV BT T SO

It is therefore, humbly prayed:that:the appeal.is not maintainable as it is based on

misconception hence the"appeal maygracwuslybedlsmlssed SR

Secretary Higher Educatlon Department “ Directa? _lg adenr T 7 R S
Khyber Pakhtunkhwa Respondent No.3 - Khyber. Pakhtunkhwa; Peshawar Respondent No 2
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BEFORE THE HONQURABLE SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.828/2015
Mst. Tahira SAgheer Dar.....mminm s Petitioner

VS

- Secretary and Director, Higher Education Khyber Pakhtunkhwa

................. Respondents
AFFIDAVIT

I Shahnaz Law Assistant (Litigation) Higher Education Department do hereby declare and

affirm on oath that the contents of Para Wise Comments are correct to the best of my knowledge

- and belief and that nothing has been concealed from this Hon'able Tribunal.

ptab
09/$/20/

Deponent

CNIC No.17301 -3346785-2

Identify by
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

'SUMMARY FOR THE CHIEF MINISTER
KHYBER PAKHTUNKHWA

Subject: DISCIPLINARY PROCEEDINGS AGAINST MR. MOHAMMAD
IQBAL, AND _MS. TAHIRA SAGHEER DAR, ASSOCIATE

Mr. Muhammad Igbal, Associate Professor of Political Science,

£ |

(BPS-19) and Ms. Tahira Sagheer Dar, Associate Profeéssor of Urdu, (BPS-19) of |

college cadre of Higher Education Department, while working on deputation as

Subject Specialists in Khyber Pakhtunkhwa Textbook Board, Peshawar, were held -

responsible  for the textual discrépancies, errors and Qmissions/co;mn‘;i.s_sions/
irregularities found in the development and printing of textbooks under the
Curriculum 2006-07 (Flag-A).

2. This Department initiated disciplinary proceedings against the above
A 950 ks .

mentioned offieess on the recommendation of Elementary & Secondary Education

Department. The inquiry officer submitted the inquiry report and recommendgd major
penalty of reduction of scale by one stage against Mr. Muhammad Igbal,

Associate Professor and minor penalty of Censure, against Ms. Tahira Sagheer Dar,
Associate Professor.

3. Since the Department had reservations regarding the recommendation of
the inquiry ofﬁcer} a fresh summary was moved to the competent authority,
(Chief Minister) suggesting the options to impose the above mentioned penalties and-

serve show cause notices to the accused officers OR to allow a de novo inquiry

against the accused officers. The competent authority has approved conducting of a

- de novo inquiry by a separate Inquiry committee (Flag-B).

4. In order to initiate a de novo inquiry against the accused officers, this

Department proposes the following panel of officers as inquiry officer(s)/committee :-

i.  SyedFayaz Ali Shah,
Principal Government Postgraduate Coliege, Mardan.

i1, Dr. Fazle Subhani,

Principal, Government College, Peshawar,




Pl

- ) - M . N e, - . -
.5 e . ’ - ! - -
ot . . - . -
_;;('F h . c . e
o .

"4 _Sibjet:  DISCIPLINARY PROCEEDINGS AGAINST MR, MOHAMMAD
A {OBAL __AND _MS. TAHIRA SAGHEER DAR, ASSOCIATE

PROFESSORS _(BPS-19) - OF .COLLEGE CADRE _OF HIGHER
EDUCATION DEPARTMENT. -

5. | The Chief Minister, Khyber Pakhtunkhwa (Competent Authority) is - "
requested to kindly appoint / constitute enquiry officer / committee, comprising any
one or two officers from the officers at para-4 above, put their name(s) in para-2 of

the Statement of Allegaﬁbns, ‘sign Charge Sheet and Statement of Allegations
(dully flagged), please. |

} v o 4
_ ‘)’/\’\\\\?@
" (FARAH HAMID KHAN)
SECRETARY HIGHER EDUCATION

4

Minister for Higher Education, ..

Khyber Pak}i'tuhkhwa;' ‘ P“VQ/P 8¢ (/\,Q, 1/9 : CE‘!’( i, -
Chief Secretary.
Khyber Pakhtunkhwa.

\ USHTAD ANMBEERRINL " w\sq

\ WinisterFor igher Educalion Kinformation
5 Fhyhet Pakh\unkhwa




7- Summary has been examined. In terms of Rule-6 of E&D,
Rules, 2011, a Govt..Servant against whom disciplihary action is proposed
to be initiated under Rule-5, may be placed under suspernsion for a period
of ninety days, if in the opinion of the competent authority, suspension is
necessary or expedient. The following panel of officers is proposéd for

appointing an inquiry officer/committee:-

OFFICERS PSC/EG/SG/PAS/PMS

el Mr. Hazrat Masood Mian (PAS BS-20),
‘ OsD. :

i, Mr. Muhammad Akbar Khan (PCS SG BS-20),
Special Secretary, Health Department. ‘

iii.  Mr. Kifayatullah Khan (PCS EG BS-ZO)
-+ LG Prisons. : .

- ~ DEPARTMENTAL OFFICERS -

el Syed Fayaz Ali Shah,
Principal Govt. Postgraduate College.

i, Dr. Fazle Subhani,
Principal, Government College, Peshawar.

8- The Chief Minister, Khyber Pakhtunkhwa being competent
authority may sign charge sheet/statement of allegations (duly flagged) and
appoint an Inquiry officer/ Inquiry committee from the above panel by indicating

the name (s) in the space left blank in the statement of allegations.

(Dr. Akhtar_é\lraz_i_rl,_,
: Secretary Establishment
ya December 05, 2014
Chief Secretary, K}}yber Pakhtunkhwa,

. . 7 |y (; we i

hiof Seorstary
Asve . o

e Paihierids
ih‘f. W, ’*)"M S SSFVIPN
MG vite =i CHPRR PENISTER

/ CHVBER PAKATUNKHWA
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COS . Dated: 16th March, 2013
To,

The Director
Higher Education
Khyber Pakhtoonkhwa

SUBJECT: Staff member absent from the duty

Respected Sir,

it is brought into your kind knowledge that, one of my staff member Mrs, Tahira Sageer Dar
Associate Professor Urdu is attending the FEFA Training. Although she is not in the seniority list
of those who are going to be promoted in year 2013 and she has not provided any letter from

the department. She is usually absent from the duty, due to this, the student are suffering
badly.

It is therefore requested to send her back to the college in the best interest of the students.

Regards,

s

Asifa Sarwar
Principal
GGDC, Bunner

Copy:

o
PS to Secretary Higher Education " M’ﬁ{ %
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" GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT.

NO.SO (C-I) HE/1-6/12/Tahira Dar
Dated Peshawar the 28.03.2013.

To
The Director,
Higher Education,
Khyber Pakhtunkhwa, Peshawar.
Subject: - STAFF MEMBER ABSENT FROM THE DUTY.

I am directed to refer to the Principal Govt.Girls Degree College, Buner
letter-cum-application No. nil dated 16.03.2013 addressed to you with a copy to this
Department on the subject noted above wherein reported the absence of staff member
Ms. Tahira Sagheer Dar Associate Professor of Urdu of the said college.

It is requested that it may be clarified that Ms.Tahira Sagheer Dar,
Associate Professor (Urdu) Govt.Girls Degree College, Buner is in promotion zone dnd
that she has been nominated by the Directorate of Higher Education for the FEFA
training or.otherwise.

Encls: As above.

SD/-
(MOHAMMAD FAROOQ SHAH)
SECTION OFFICER (COLLEGES-I)

OFFICE OF THE DIRECTOR HIGHER EDU; KHYBER PAKHTUNKHWA PESHAWAR.

Endst.No. )\%\J\h / Dated Pesh: tha\ *. /2013.

Copy of the above is forwarded to the Deputy Director
(P& D) for clarification, please. ,

N

LJaU'
DPU’!?DIKEETOR (FEMALE)
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DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR
Phone #091 921 1025,091-9210242, Fax # 091-9210242_

£ . .
4 Nn \—( \ & _,IC;\-!/E:su.ih:u)thlf\-il Dawed i"sha\\-ulhc‘qk j Lt 72013,

/ To 7

Y

Ms. '7/5"/4’;’;‘ <. Ay e x
QL Gl D ;377(3‘7‘&,}/,

Subject: - EXPLANATION/ABSENT FROM 87" FEFA TRAINING
COURSE “EDUCATIONAL MANAGEMENT & LEADERSHIP
COURSE” MARCH 18-APRIL 26, 2013. '

Memo.

N S It is regretted to state that on 12.04.2013 you were found absent from
el the Training session al FEF Academy. It is evident that this Department gives great
k : importance to the training programme which is not only mandatory for promotion, but is
' also expected to build the capacity of teachers for quality enhancement. Your absence
from the sessions shows lack of interest in the Training process on your part which
tantamounts to misconduct, indiscipline and inefficiency, leading to the wastage of
precious official time and Government resources.

You are therefore directed to explain the reason of your absénce from
o such important and essential course. Your explanation should reach this office within a
‘ week failing which disciplinary action will be initiated against you under E & D Rules
v e 2011,

\ . Ay
s

DEPUTY DIRECTOR (FEMALE)
Endst.No. /I
it ‘Copy of the above is forwarded to the:-,

1) Managing Director FEF Acddemy Peshawar C'\mpus Hayatabad Peshawar.
2) Statistical Officer, local Directorate.

B T N e O

AL

DEPUTY DIRECTOR (FEMALE)

v iena
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL, PESHAWAR

IN RE:

SERVICE APPEAL N0O.828/2015

Mst. Tahira Sagheer Dar. . . .. ........ ... ... ........ APPELLANT

...VERSUS...

Secretary Higher Education & others. .. ...... .. .. RESPONDENTS

REJOINDER TO THE COMMENTS OF
RESPONDENTS NO.2 & 3

Respectfully Sheweth:

Preliminary Objections:

All the preliminary objections are misconceived. The appellant
has a cause of action to be redressed by this Hon'’ble
Tribunal. The appeal in hand is competent and it is a settled
law by now that the cases are to be decided on merits and not

on technicalities.

- ON FACTS:
1. Correct.
2. Incorrect. However, the subject inquiry was challenged

through W.P.N0.3193/2012 in Peshawar High Court,
Peshawar by one Muhammad Igbal. The Hon’ble Peshawar
High Court, allowed the same and declared that this inquiry
1s only related to Social Studies Class-5th. [t is pértinent to
mention that this inquiry was started in 2012 and still not
concluded. The inquiry does not fall in the year of assessment
1.e. 2012. Moreover, it is.point of grieve concerned that
Government officials do not give irhportance to the superior

courts. (Copy of Order dated 02.05.2013 is attached as

annexure “A”7).




Page-2

Transfer is part of term and condition of service but to
facilitate female civil servants, Government introduced spouse
policy and Working Women Rights and Protection Act, 2013,
As per Government policy, tenure in hard areas is 18 months
whereas the appellant spent more than 4'2 years in Buner, a

hard area.

Incorrect, the appellant never went on leave without
permission of the Principal, when appellant was on leave and
away from College, how she could sign in attendance register.
Moreover, appellant did not receive a single letter from higher

authorities regarding these “absence”.

Incorrect, appellant showing 100% resuit in her subject and
there is no evidence that students were not satisfied. The
annexures are not related to the period of evaluation i.e. 2012
but it 1s mentioned that the appellant was sent for FEFA
training from 18 March to 26 April, 2013 by the respondent
No.2, the respondents provided half-truth. The letter dated
23.04.2013 is regarding and another meeting when appellant
was attending 10 days meetings in curriculum wing
Government of Khyber Pakhtunkhwa. Being Ex-Subject
Specialist Urdu in Textbook Board she was nominated as
member of curriculum for Hindko language in DCT
Abbottabad. The respondents intentionally did not provide the
record. Moreover, this incident took place in 2013 and not
related to the said PER.

Incorrect. Record of September 2012 shows that appellant
was performing her duties in college. 1t is once again
mentioned that the appellant did not avail leave without
written application therefore not a single explanation letter

regarding “absentees” was issued to her.

Incorrect. The appellant performed her duties efficiently, if

she failed to perform, why a single letter of explanation was

not i1ssued.




10.

11.

12.

13.

Page-3

Respondent No.1 is in better position to reply.

Against the facts, wrong statement, respondents trying are to
deceive the learned Tribunal. No personal hearing,
counseling, censure or explanation letter was issued to the

appellant.
Incorrect.

Incorrect. Respondent No.l spoiled the PER of 2013 of most
of the teaching staff, these remarks were expungéd by the

Director Higher Education.

Incorrect. Appellant worked under respondent No.l1 for 5

months whereas PER of 7 months was not considered.

Incorrect. Appellant was never given advice, reprimanded or
issued with explanation letter for improvement of her
performance. Her past record shows that she always

performed her duties with zeal, this can be witnessed by her

~ previous PERs.

It is, therefore, respectfully prayed that the appeal may

kindly be allowed as prayed for in the best interest of justice.

Any other order deemed appropriate in the
circumstances may also be passed. The appellant may be

allowed to put forward any other arguments/ documents at

the time of hearing of the case‘._o,&y
>

- Apgellant
Through
WAR U -
Mian Myhibullah Kakakhel
Senior Advocate
Supreme Cemnrt of Pakistan
&

Saifulfah Muhib Kakakhel

Dated: 07.12.2016 Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR

IN RE:

SERVICE APPEAL N0.828/2015

Mst. Tahira Sagheer Dar. . . .. ... .. ... .. ... ... ... APPELLANT

OOQV E R S U S...

- Secretary Higher Education & others. . . ........ .. RESPONDENTS

AFFIDAVIT

I, Mst. Tahira Sagheer Dar D/o Sagheer Ahmad Dar, Associate
Profes\éor, Government Degree College for Women Daggar Buner, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Rejoinder are true and correct to the best of my

knowledge and belief and nothing has been kept concealed from

this Hon’ble Tribunal.

DEPONENT

Tabanin
7 wense Ne B$1J14ﬂ4-20’44
Bewhawar High Court Peshaway
QN‘@ T7201-7401834-5




Muhammad Rlo Sardar Khalid ‘J an Colony
.................. Pctmoner EA

......................................

1. Chicf Sccretary Govcmmcnt of Khyber: Pakhtunkhwa, Civil S;ccrctaﬁat
_Peshawal : CL
m, Chaxrman Text Bool( Board, Phasc-V’ Hayatabad

Dr. Fozal ur Raln

e

Hay atabad Peshawar
through Secretary Ele!

2..

Peshawal’
Secretary Text Book Board, Phase-\l
Government of Khyber Pakhtunld:wa

Department Cwﬁ gecretariat Peshawar.

ondary Education
akhel, Chamnan Fact Fmdmg Committee, Phasc-‘
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...........................................
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jurisdiction of this Court under Article

JUDGMENT SHEET
IN THE PESHAWAR HIGH -COURT PESHAWAR -

JUDICIAL DEPARTMENT
JUDG@ENT

i
WP NO.3193 OF 2012. | ) 'é}
§
}

Date of hearing 2.5.2013. : o

Mian Muhibullah, Advocate for the

petitioner. - !
Mr.Naveed Akhtar, AAG. ‘for the respondents.,
: 5

ABDUL ‘LAT:EFZ KHAN, J.-.

i
1

The petitioner, Bash?r‘ Muhammad, 'retireé
Associate Professor éiﬁ Mathématics wa%
agp01nted as Consuﬁtant Maﬁhematics oﬁ
Contract with effect from 10 10.2011 . t;

3

14.6.2013, ‘seeks ‘the 1ndulgence 1ﬁ
exercise of its extra ordinary'
. . . i

\-

179 of the .Constitétion of the Islami?
Republic of this g Courtj against the
Notificationl» No E&A/SS(M)S7/2000/2518 ‘
issued by the resﬁbndents on 9.7. 2012,“
vide which hi; - services sto%§;

tnrmina-ted/cancelledE with effect .frdm
i

5. 8 2012 and prayed to declare the ‘same | as -
l xl

111egal, without jﬂrlSdlCtlon and thh?ut

lawful authofity and re-instate him

in




Fans

C-

service '.wit:h effect from ithe date of his

termination will &ll back i:'enefn',ts.

The main thrust of the a’rgu.ments""""‘

of the learned counsel ﬁoé& the pét‘iti'oner

was that the allegati‘ons§ leveled against

i

him were regarding d’is,ci:,ﬁépanc’ies in the

Text Books developed in the Natiomal °

Curriculum 2006 .He ‘ad;ied “that the
petitioner was -appointed as Consultant

(Mathematics) on péyment iof fixed pay of

Rs.S0,000./- per month (é.::l.l inclusive) on

contract basis in the KPK%textb‘ook Boai}d,

Peshawar. He referred to %the Com‘enda}i:“ioﬁ”
» Certificated dated 4.5.203.0 issued by the
Chairman KPK Textbook Boa‘.%rd, Peshawar.' He -

. added that Summary for Chief Minister in

the subject Textual‘ Di;.screpancies' and

Errors in Textbooks Devélope_d under the
National Curriculum-2006 izndér para .4 the

1
petitione3r has been exonerated from the

charges and persons m{antioned against

serial No.l and 2 of serial No.4 were held |

responsible for the Discrepancies. He!

further added  that none else has been

proceeded against, except fc:he petitioner,

caw



As aga:.nst th:.s Mr.Naveed Akhtar

AAG vehemently opposed the submlssmons of
the 1,earned counsel £or the petitioner

\ i
contended that the iother responsible

persons, belng Civil éervants, have been
proceeded against. -He referred to sub pafa f’
2 of pgra 3, wherein %he petitioner haws~
been shown to supervése the developﬁent_g
and printing 'o'f Mather%natic's and Computer
Science Books. ‘He als; refefred _t§ sub-
para V of parA“S with %egard to Curriculum
of Textbooks of'Computér Sgience. :
The leérned ééunSel appearin§ on-i
behalf of respondent No 5. contended that?;
the appo;ntment order of -the petxt;oner
reveals that his serv#ces are liable for

i
0

termination on one month’s notice, 1f:

e e

performance found not satisfactory. He

"added that enéorsemept of said letter .

1
H

forwarded to the petftioner'raveals thaﬁ;

he has accepted thé offer with frgq

consent and as such is'blndlng upon hmm. g0 .

We have heard the learned counse

1
L
‘ - : R
for the parties at some length, peruseg

P
FERS

the whole available record with their abl?%

assistance.




Notification

i

The petitioner |was appointed on
'10.10.2011 vide |
i

No.so(B/T)E&SE/ii—ls/zooé/SS/MATHs .as'
: i
Consultant (Mathemat_icsé on payment of
fixed pay of Rs._B0,000/;- per month (all
inclusive) on contract :;basiS* in the KPK
Textbook Board, Peshawe;r for a peridd of
3 vyears to be end'eéd on 14.6.2013.
Disciplinary acfion infitié.ted regar.diné
Textual Disc:;eiaanciés and Erroxr _in
Textbooks Deveioped unj.d'er . the Na;tt.iorié_l '
Curriculum—z.oos.'.b Videé letter ' aated‘
21.6.2012 Government ofg KPKX informed the

t
Chairman XPK Textbooks Board, Peshawar

$
t

with regard Fact F:i.ndinzg Inguiry in order
to ascertain the factu:al position on the

point of ordexr raised by Mufti Janan MPA |

in the Provincial ‘Assembly regarding |

jnclusion of some important lessoéns’ ‘andi

jnclusion of new ones jof less importance |

from Textbooks of Social Study"f‘or’ Class

sth Ty is pertinent to mention that the
) 1

s g .

it

X TS 7 o e gL 6t M ik

"

RTINS e

petitionerx, " Associate i Professor retired, -

consultant (Mathematics®@ HAS BEEN SHOWN AT .

SERIAL No.l1 in this letter with the

remarks that his case ' for termination as

Bl P e—




é.
Consultant be eubmitee? for approval of’
chpetent Authefity. A:;ummary approved by
the Chief Minister, .éOmpetent Authority
alongwith inguiry repor% was also sent for

further process at his end, despite the f

fact that he has no nexus with the Social

e

gtudy for Class 58, @ecause he has been |

appointed as Consultant Mathematics. so 'k

this letter being mfsconceived Was not

related to the petltioner and has been’

uzlnecessarily__‘~burdeqed and pun:.shed w:.th
the order of terminat%on, as mentloned in
the letter referred ab%veu _ i
The 'Summary-gfor- Chief Minister
Committee, so appéinted, fi#ed the
respons;bllmtf on s;x Subject Specialistsh
posted in Textbook Board for the Textual%
; i

Error in the Textbooks, including the~
. L
1

petitioner, . .shown at serlal No. II of para

No.3, which reads as under:- :
Pk

ii. Mr. Muhammad..kmln, principal (BS-
18), employee of E&SE, Department~
Subject Spec1a11st '(General
Science and Chemistry)  in thQ;
Textbook . Board Peshawar.'
(Disciplinary Action under the KPK
Govt. Sexrvants (Efficiency '&
piscipline) | E&D Rules 2011 be
initiated against him. y

1
i

Q ‘ei
\ PV .

e A G A M i e i
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&

iii.Mr.Nasir Kamai,PAssistant Subject
Specialist (BS-16). He supervised
the development and printing of

books for General .Science and

Physics.” :

So far as Computer .Science Books

are concerned, it is ' nome of the

responsibility of the p?tiioner asihé has.
been appointed as Cons;ltaht ~Mathematics
only. f; |

Para 4 of the S1€J.mmary reveals that
the report of the Commiétee-observed about
the supply of.ﬁooké of~?athematics:for gt®

Class without recomméndation by the

Subject Specialist, wh;ch~ too exonerate

the petitionernfrom ani liability to the |

extent of the~'MathemaﬁiCS. Annexture H,
repoxrt regarding inquiﬁy'of the Subjects
method-1 method-II, method-III, method IV

and method-IX were referred to by the

learned counsel for respondent No.5, which 35

was not available on file, the same was

produced. The perusal o? the said rebort,
annexure-H shows tﬁat no Textual
Discrepancies and Erroré in Textboqks were
found. However, the AEr%érs at the. most,
amounting to cierical mistake and fhat too

in a few grades are shown and have been

s lawrene sz g 2
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o gegembrismret



i
.

replaced by the corr

does not fa11- within the ambit of th

charge leveled .against the petitioner an@

justice, law beeides.

For the foreg01ng reasong we allow
this writ petition, declare the impugned
orders dated 27.8.2012 | and 30.8.2012 ag
illegal, w1thout Jurlsdlctlon and of no
legal effect. Consequently,,the Petitioneér
is €Xonerated from the charges leveled
against him w1th regard to 1rregu1ar1t1es,
. inconsistencies and Errors found in the
" Textbooks Developed under the National
Curriculum- 2p06-07 anﬁ% direct the
respondents to reinéta;e to hig -
appointment t£i1] the 3expiry of i‘hia
Contract period i.e. 14. 6 2013. However,
he is not entitled to get back benefits
for the period he remalned out of job- as

hé has ‘not rendered serv1ce for the saig

period. '

Announced:

1

i

P
e

l
i A
f
f

§

ect figures,. whicﬂ'?
. - b

Dated 2.5.2013.. }\ A\a&}_‘,—éuu
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR'

No._ 977 /ST  Dated 25 /4/ 2017
To ‘
The Director Higher Education,
Government of Khyber Pakhtunkhwa,
'Pgeshawar.
Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated
10.4.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

N
RE%‘ETRAR — -
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




