
fi) .,ii::!i!
:i' I"

I'l I.ii
ll'

lIP, ;;
Ii

1

I:;•i I ;!
Date of .
order/
proceedings

Sr.! Order or other proceedings with signature of Judge or MagistrateI r" I
1'

No 1I;;
Ii;

3iL 2A ",

:

;;
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Appeal No. 828/2015ii
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Mst. Tahira Sagheer Dar Versus Director Higher Education Khyber 
Pakhtunkhwa Peshawar and three others.

••
i1

I
i' i;!

I

JUDGMENT
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(-1 AHMAD HASSAN. MEMBER:- Counsel for the appellant and12.04.2017

Mr. Muhammad Adeel Butt, Additional Advocate General for
; . respondents present.I-.'
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2. Mst. Tahira Sagheer Dar, hereinafter referred to as the appellant hasl

t I preferred the instant service appeal under Section-4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 against the order for the 

expunging adverse remarks recorded in the performance evaluation report 

lor the period 11.05.2012 to 31.12.2012 conveyed through letter dated 

24.06.2013 received on 01.08.2013 by the appellant against which her 

departmental appeal was regretted vide order dated 12.04.2015.
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Brief facts of the case giving rise to the instant appeal are that the 

appellant was serving as Associate Professor of Urdu in Govt: Girls

I- 3.
n- I

c
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Degree College Daggar Buner. That the appellant was transferred toI

■I'

■-:r Buner against the policy and rules of the government. That adverseill; .J

f*I) I

remarks were recorded in her PER, against which^ she preferred
i;

!'i;.' departmental appeal, which was rejected by the respondents, hence the-

instant appeal.I■;i
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4. Learned counsel for the appellant argued that adverse remarks were
1 1

I

recorded in the PER of the appellant without prior counseling, which was 

a basic requirement of the rules pertaining to writing of PER. He further 

stated that it merits to mention.here that the reporting officer mentioned

,

1

4
•I
V

r h.1I' above had recorded similar remarks in the PERs of all her subordinates#ii

:
•I during 2012-13 against which appeals were filed and subsequently these 

remarks were expunged by the cornpetent authority. Reliance was placed

‘

*1 ■' 1■I I I

i•'i.r 4

1 r on 1990 PLC (C.S)lll, 2000 PLC (C.S)442, 1988 PLC (C.S)394 and 

1995PLC(C.S) 1204.
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5. We have heard arguments of learned counsel for the appellant and 

learned Government Pleader for the respondents and have gone through 

the record available on file.
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6. Learned Additional Advocate General while opposing the appeal

contended that the appellant was very negligent in performance of her
!

duties. She remained absent from duly without prior permission of the 

Principal as such the Principal was justified in recording adverse remarks 

in her PER. When confronted on the point of counseling before recording 

adverse remarks he failed to give a plausible reply.
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Perusal of case file revealed that it is established beyond doubt that 

no counseling or warning was ever conveyed to the appellant by the 

reporting officer or by the countersigning Officer during tfie period under 

report. This facts is further corroborated in the para-wise comments 

submitted by the respondents. These are silent on this important aspect of 

the appeal, rather an effort was made to beat around the bush. It is quite,
j

strange and amazing that why disciplinary action was initiated by the 

respondents on account of willful absence from duty?. In addition to this
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i: it is beyond comprehension that the Reporting Officer recorded adverse
ii

i,

remarks in PER of all of her subordinates during 2012-13. Vide order
I

I, K ...'I
dated 12.04.2015 departmental appeal of the appellant was rejectedfi

tiI;

It

without passing a speaking order. Reasons should have been recorded for-I:
if

. rejection of departmental appeal, as such Sec-24-A of Genera! Clauses

i’i Act, 1897 was also yiolated in this case.
i

4

'#4

In view of the fore-going, we are eonstrained to accept .the instant 

appeal of the appellant and adverse remarks recorded in her PERs for the 

period from 11.05.2012 to 31.12.201 are here^by expunged. Parties 

left to bear their own costs. File be consigned to the record room.
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Counsel for appellant ’and Assistant AG for the respondents present. 
Learned counsel for the. appellant submitted rejoinder which is placed on 

file. To come up for arguments on before D.B.

07.12.2016
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(ASHFAt^E TAJ) 
MEMBER
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f
None present for appellant. Mr. Irfan, AD alongwith AddI: A.G 

for respondents present. ^Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 9.5.2016 before S.B.

01.03.2016

- V

Ch

Agent of counsel for the appellant and Mr. Irfan, AD
/•

alongwith Asstt. AG for the respondents present. Written reply 

by respondents No. 2 & 3 submitted. Learned Asstt. AG relies on 

the same on behalf of respondent No. 1. The appeal is assigned 

to D.B for rejoinder and final hearing for 22.08.2016.

09.05.2016

Chaiman

Agent to counsel for the appellant and Asif Khan, AD 

(Litigation) alongwith Mr. Muhammad Jan, GP for respondents 

present. Agent to counsel for the appellant requested for 

adjournment. Request accepted. To come up for rejoinder and 

arguments on .

22.08.2016
. ;
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Counsel for the ;appel!ant present. LearneS^ounsel for the 

appellant argued that the appellant was serving as Associate 

Professor at Government Degree College Daggar Buner when adverse

25.08.2015

I

remarks for the period commencing from 11.5.2012 to 31.12.2012 

were recorded and conveyed to the appellant on 24.6.2013 regarding 

which she preferred departmental appeal on 5.8.2013 which was 

rejected on 27.5.2015 but received by the appellant on 23.6.2015 

where-after the service appeal was preferred on 16.7.2015.

That the adverse remarks i,n; the ACR of the appellant were 

recorded on the allegations of absence from duty and lack of interest
A*

but no such allegations were ever conveyed to the appellant nor any 

action taken oh the basis of the same and as such the remarks 

.'recorded by the reporting officer are devoid of merits and that the 

reporting officer, has given adverse remarks'to almosy all of her 

subordinates which were expunged by the competent authority.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 23.11.2015 before S.b.

i
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Chairman

None present for appellant. AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/cornments on 1.3.2016 before S.B.

23.11.2015
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16.07.2015 The appeal of Mst. Tahira Sagheer Dar presented today 

by Mian Mohibullah Kakakhel Advocate may be entered In the 

Institution register and put up to the Worthy Chairman for 

proper order.

. 1
I
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A./
REGISTRAR

n
2 This case is entrusted to S. Bench for preliminary 

hearing tO'be put up thereon
8,
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None present for appellant. The appeal be relisted for 

preliminary hearing for 12.8.2015 before S.B.

:;T29.7.20153
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<Sr^- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

IN RE:
Service Appeal No. /of 2015

Mst. Tahira Sagheer Dar... Appellant

VERSUS

Principal (Retd) Asifa Sarwar and others... Respondents

INDEX

S.No Description of documents Annexure Page
1. Service Appeal 1-5
2. Affidavit 6
3. Memo of Addresses 7
4. Copy of the letter dated 24.6.2013 ‘A’ 8

Appeal of the Appellant dated 5.8.20135. ‘B’ 9-//'
6. Order dated 27.5.2015 ‘C’

Vakalat Nama7.

Appellant
, Through:

ibullah K^akhelMian
Senior Advocate,
Supreme Court of Pakistan

Kakakhel Law Associates 
(Advocates & Legal Consultants) 
36-C, 2"^ Floor Cantonment Plaza, 
Saddar Road, Peshawar Cantt 
Cell #0333-9167424

Dated:/5^07.20 15
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It BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

/of2015Service Appeal No.

Mst. Tahira Sagheer Dar daughter of; 
Sagheer Ahmad Dar, Associate Professor 
Government Degree College for Women, 
Daggar Buner... Appellant

VERSUS

Principal (Retd) Asifa Sarwar 
wife of Muhammad Sarwar 
C/0 Director Higher Education 
Khyber Pakhtunkhwa, Peshawar.

1.

Director Higher Education Khyber Pakhtunkhwa 

Peshawar.
.2.

3. Secretary Higher Education Khyber Pakhtunkhwa
Peshawar.

Government of Khyber Pakhtunkhwa, 
Higher Education Archieves and Libraries 
Department through its Secretary 
Khyber Pakhtunkhwa, Peshawar...

. 4.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 

1974 AGAINST THE ORDER FOR THE 
EXPULSION OF ADVERSE REMARKS 
RECORDED IN THE PERFORMANCE 
EVALUATION REPORT FOR THE PERIOD 
11.5.2012 TO 31.12.2012 CONVEYED THROUGH 
LETTER DATED 24.6.2013, RECEIVED ON 
1.8.2013 BY THE APPELLANT AND ITS 
APPELLATE ORDER DATED 12.4.2015.

Respectfully Sheweth:

That the appellant is serving as Associate Professor of Urdu in 

Government Girls Degree College Daggar Buner.

1.



' ■ That the appellant has-27 years service to her credit and holds brilliant2.

career, she has always worked to the best satisfaction of her superiors 

and was even posted in the BChyber Pakhtunkhwa Text Book Board 

Text Book Expert where she did willingly job of upgrading and re­

writing the Text Books, her name appears on the Text Books all 

the Khyber Pakhtunkhwa.

as a

over

3. That the appellant was transferred to Buner against the poliey of the 

Government on the subject and rules relating thereto but she willingly 

occupied the post at Buner as she did not want to preate any problem 

with her service career and also that she was able to study and prepare 

lectures for her students to be delivered in the College at Daggar Buner.

4. That air of a sudden the appellant faced adverse remarks in the 

reporting: officer evaluation in Part-Ill of the Personal Evaluation

Report for the period from 11.5.2012 to 31.12.2012. (Copy of the letter

dated 24.6.2013 is attached as annexure ‘A’). The appellant submitted 

appeal against the adverse remarks on 5^^ August 2013 which is

annexure ‘B’. The appeal was dismissed, on 27.5.2015 which was

conveyed to the appellant through Mail on 23.6.2015, copy of which is

attached as annexure ‘C’, hence this Service Appeal.

That the impugned remarks in the Personal Evaluation Report for the5.

period from 115.2012 to 31.12.2012 are based on malafide and for

ulterior motives of the Reporting Officer and also of her lack of
L

knowledge about the appellant. The remarks are also based on her lack



of English Language by clever, probably she meant the extremeability 

of the appellant to raise novel literary points in the subject of her 

teaching but these are being taken as adverse remarks according to 

rules as the high-ups also do not understand the proper import of 

English words.

6. That the appellant never absented herself from her duty, she, however,

availed leave of the kind allowed under the Leave Rules. There has

been no absentee report or even a complaint of her absence I the

Department or any elsewhere. The absence of leave of the appellant

may even taken as absence by the Old Retiring sick and infirm

Reporting Officer as she was continuously on medication both for her

physical diseases and depression and schizophrenia which was noted by

the students of that time. The appellant as per record has worked to the

best satisfaction of even the reporting officer. There is no report of

absence from duty regarding the appellant and there is no letter of

displeasure, admonition or of any other kind issued the appellant from

the reporting officer or from the high-ups showing their annoyance of

any kind with the appellant.

That the adverse remarks have been recorded against the rules of7.

recording of evaluation reports by the reporting officer and concurring 

officers. There has been no councilling to the appellant in the entire

period under report and no letter of advise issued, thus as per the 

judgments of the superior Courts the reporting officer and the 

concurring officers have both been negligent in their duties of

j



councilling and advise to the subordinate officer before recording any 

evaluation report under appeal.

8. That the remarks rendered in the impugned Performance Evaluation 

Report are manifest of illwell or sickness of the reporting officer and 

lack of knowledge of the concurring authority.

9. That the order of the Appellate Authority is also against the rules, 

mechanical, whimsical and arbitrary. No explanation of any kind has 

been given in the appellate dismissing order. No personal hearing has 

been allowed. The Appellate Authority did: not take pain to summon the 

appellant who is a Senior Grade-19 Officer for explanation, advice or 

personal or personal interview so vital to the career planning and 

grooming of the subordinate officer.

10. That the Personal Evaluation Report and Appellate order both being 

patently illegal, without jurisdiction, without lawful authority and 

against the judgments of the superior Courts are liable to be set side.

11. That it may be mentioned here that the reporting officer mentioned 

above had spoiled the Personal Evaluation Reports of almost all of her 

subordinates for the year 2012-2013 and appeals were filed by almost 

all of them which resulted into the summoning of the reporting officer 

by the Director and she faced the music of her superiors. The Director 

expunged the adverse remarks of all the employees reported against.

12. That even otherwise the reporting officer was not competent to initiate 

the Personal Evaluation Report of the appellant as she had not



completed 6 months under the reporting officer as the reporting officer 

posted as of her superior in the Mid of July 2012.was

13. That the appellant visited the concerned respondent time and again in 

his office but ever time he used to say that come after a month or two 

and she will get the fhiitful result even at that time 3/4 appeals 

asked for and were submitted, thus a cruel attitude on the part of the 

respondent. The appellant was also given to understand that all the 

adverse remarks of all the employees submitted by the reporting officer 

in the year 2012-2013 are being set aside and were actually set aside 

except the appellant, thus the appellant was condemned unheard, 

discriminated against and was not treated in accordance with law.

were

It is, therefore, respectfully prayed that on acceptance of this Service 

Appeal the impugned adverse remarks/report may be set aside and the adverse 

remarks may be expunged. It may be directed that the Personal Evaluation 

Report in question shall for all purposes be considered normal.

Any other order deemed appropriate in the circumstances of the 

may also be passed. The appellant may be allowed to put forward any other 

arguments/documents at the time of hearing of this Service Appeal.

case

-ppellant
Through:

Mian Mra^^llalTKakaRIiel
Senior Advocate,
Supreme Court of Pakistan

Kakakhel Law Associates 

(Advocates & Legal Consultants) 
36-C, 2"*^ Floor Cantonment Plaza, 
Saddar Road, Peshawar Cantt 
Cell #0333-9167424

Dated: .07.2015



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

IN RE:
Service Appeal No. /of2015

Mst. Tahira Sagheer Dar... Appellant

VERSUS

Principal (Retd) Asifa Sarwar and others.., ... Respondents

AFFIDAVIT

I, Mst. Tahira Sagheer Dar daughter of Sagheer Ahmad Dar, Associate 

Professor, Government Degree College for Wonien Daggar Buner, do hereby 

solemnly affirm and declare that the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honourable Service Tribunal.

Deponent

IDENTIFIED BY:

\\v
(Mian Muhibullah Kakakhel) 
Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTHT JNAT.,
■ PESHAWAR

IN RE:
Service Appeal No. /of2015

Mst. Tahira Sagheer Dar... Appellant

VERSUS

Principal (Retd) Asifa Sarwar and others... Respondents

MEMO OF ADDRESSES

Mst. Tahira Sagheer Dar daughter of 
Sagheer Ahmad Dar, Associate Professor 
Government Degree College for Women, 
Daggar Buner... ... Appellant

VERSUS

1. Principal (Retd) Asifa Sarwar 
wife of Muhammad Sarwar 
C/0 Director Higher Education 
Khyber Pakhtunkhwa, Peshawar.

2. Director Higher Education Khyber Pakhtunkhwa 
Peshawar.

3. Secretary Higher Education Khyber Pakhtunkhwa 
Peshawar. .

4. Government of Khyber Pakhtunkhwa, 
Higher Education Archieves and Libraries 
Department through its Secretary 
Khyber Pakhtunkhwa, Peshawar... Respondents

.ppellant
Through:

\AX>awv>^
(Mian A^^ullah Kakakhel)
Advocate, Peshawar.
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CONFIDENT] AI ./REGTSTFl? Fr> 
DIRECTORATE OF HIGHER EDUCATION 
KHYBER PAKHTUN KHWA PESHAWAR 

Tc1.92I0215-9210217-92I0242-921I025 
Fax. #9210217

■ D.O.No. / ^ r Daied^O ^ ^ ^ /2013
Mj^ r.TAHIRA SAGfIKr.R HAI?

in your

> £A.PT-iri. (REPORTING OFFICER’S F.VAI IIAT■r.^n
Not agreed with sialemem ii, Para-II See & 2. I’or I3A Classes the 
time of completion of Course is not 1st Dec. If the classes 
regularly throughout the year than there is no need of takim> 
classes as an exua. Extra classes are usually taken for revisron & 
dii-liculties but as she is mostly absent from duty. The attendance 
of her IS attached with this PER. Similarlyheing a Senior Staff 
member she is Ch.Proctor but she never performed her duly 

^ Having no interest with her job deseription & College duties. Too 
much clever. Most of the time absent from duty.
Due to home sit-kness usually absent. Apparently soli spoken 
clevei. Her aiiendancc is atiached with this PER.

are taken

2. Integrity.

3. Pen pieHire.
hut

no appeal will

Yours Sinc^fely
/' ■

/
(MST. RASHIDA NEELAM ZEB) 

ASSISTANT DlRECTOR(r)Msi.Tahira Saghecr Dar Asso.Prof. ofUrdu 
Govt. Girls Degree College, Dagg^ Bimer.

Endsi. U.
.n

13 3 !

1 pSht' P information & necessary action to-

1
ASSJSTANrDIRHCTOR(F)T.Shakcel/*

I



//

^Pated: August .5,2013

The Director,
HE Department Khyber Pakhtunkhwa, 
Peshawar.

^peal against adverse remarks recorded in my performance 
Evaluation Report (PER) for the period 11,05.2013 to 31.12.2013 
conveyed to me on 01.08.2013 through DO letter No. 13549 dated
24.06.2013

Through: Principal, GGDC Daggar (Buner)

l^Part- III (Reporting Officer evaluation)
My statement in Para-II sec. & 2 has been wrongly interpreted by the 
Principal/Reporting Officer.

I accept that for BA classes the time of completion of course is not l^t 
December. In that context the extra classes taken by me till December 
2012, to finish the course earlier had following reason;

There was uncertainty whether I will stay in the college till the end of 
session. The uncertainty prevailed because of my Writ petition 
No. 1186/2012 in The Peshawar High Court for up-gradation of the 
post of subject Specialist in KPK textbook Board Peshawar against 
which I was working on deputation basis. If the court decision had 
come in my favour, I would have gone back immediately to join 
Textbook Board Peshawar. It was my apprehension that if I had left 
the college in the mid of the session after the court decision, the 
students would have suffered an irreparable loss due to 
availability of Urdu teacher and that would certainly have been 
reflected in their examination result. So with the consent of the 
Principal/Reporting Officer Mrs. Asfa Sarwar I planned to finish 
course

non

as early as possible in the best interest of my students.

The remarks of the Principal/reporting officer, "If the classes 
taken regularly throughout the year than there is no need of 
taking classes as an extra” are misleading.

I stopped taking extra classes after December 2012, because I had 
achieved my target of covering the course and continued my regular 
classes till the end of session.

The Principal/Reporting Officer should have appreciated me for taking 
extra classes in the early session along with my regular classes in the 
best interest of students rather than putting her adverse remarks.

are



^ The Principal/Reporting officer remarks; ‘Eyeing a senior staff
member she is chief proctor but she never performed her duty”
are unfounded. Had that been true, then the principal should have 
issued a note of reprimand to 
performed my duty assigned to 
therefore the principal office 
verbally or in writing to me.

2-Integritv
Adverse remarks given in the Para entitled “Integrity”, ‘^having 
interest with her Job description and duties”

I was shocked to see these remarks. The students are the best judge of 
their teachers and all of my students were fully satisfied with my 
teaching which is the focus of my job description. None of my students 
or their parents have lodged any complaint against me in the 
principal’s office about my not taking interest in teaching.

for not performing my duty. Since 1 
me as a chief proctor satisfactorily 
silent for issuing any warning either

me

was

no

The adverse remarks of my reporting officer should have carried
record any complaint of my students or theirweight had she put on 

parents against me.

“too much clever” had been added to my adverse remarks;

Chamber 20^^ Century Dictionary gives meaning of clever as;
• Able or dexterous
• Ingenious
• Skilful
• Good Natured

The Oxford Dictionary gives this meaning
• skilled at doing or achieving something; talented:
• showing skill and originality; ingenious:
• sensible; well advised:

The reporting officer had not consulted dictionary before writing “too 
much clever” as negative point in my annual PER.

About the remarks; “Most of the time absent from duty” every 
Government employee is entitle for leave and there is a standard 
procedure how to obtain leave. I adopted the same procedure 
whenever I went on leave.

as

The reporting officer has mixed up “absent from duty” and “leave with 
application” together.



Absent from duty is as offence that is punishable under the 
government rules and I have never committed that offence. Leave that 
were officially taken by me were quoted as “absent from duty” in my 
PER and that is not fair on part of the reporting officer.

3-Pen picture
The remarks of the Principal/Reporting Officer "due to home 
sickness usually absent**

Home is the concern of every married working women and it is not a 
bad thing to show that concern as long as that does not affect the 
official duties of a working woman.

My duties as teacher were of my prime concern and I 
compromised on that.

never

Again, my Principal/Reporting Officer is confusing my leave with 
application with absence from duty which is not appropriate.

I understand that it was a deliberate attempt on the part of my 
reporting officer to add adverse remarks in my PER which are 
unfounded as explained in my appeal.

I request the competent authority to kindly set aside these adverse 
remarks recorded in my PER and relief may please be provided to

Thank you.

me.

Yours Obediently

Tahir a Sagheer dar 
Associate Professor 
Govt. Girls Degree 
College Daggar (Buner)

Advance Copy to the Director HE Department, KPK Peshawar.

.1P



cV/
. ggvehnmctt of khyber pakhtunkhwa 

higher education, archives & 
libraries department.

11

(C-lWF./1-fS/ 15/Tahir^ Saffheer/1275-76 
Dated Peshawar, the 12^' April, 2015

To
The Director,
Higher Education Khyber Pakhtunkhuwa, 
Peshawar.

EV ALUATION EFFORT ,3549 pATEDSubject:'

rnNWVFT) TO ME 
24.06.2013.

. 10267/CA-!/Estti Branch/A42/ Ms 

to state that the
directed to refer to your office letter No

«.» S.gtae, D»/Uri« a,l«l 20-04-2015 ™ .to
„bm..ad .0 this Dspshmoo. «' "O™"'

Tshta Ssghes, D.., Assod. Wssso, of U.d., Oo«™.n. OHs Dsgreo Collogo.

coi.sido.ed in this Depatonem »0 «■' Co-'P'""'

I am

appeal

regretted the same.
Buner was

S.d

SECTION OFFICER (C-I)

ccnn-nc.h„n diPECTORHiaffiiLEBUiM10N»^^

PESHAWAR.
A

2015Date, \IEndst: No.

Copy of the above is forwarded to the

1. AD (Female) Local Directorate.
2. Principal Govt:Girls Degree College Daggar 

- lad^NConhemed accordingly.

with the remarks to inform theBuner

DY-DIRECTOB: (FEMALE)

ues v>v

nnE; /DDF/Documents-OQ.PTM etc leaves
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VAKALATNAMA!

.-r

V Spyu/ccJ jIN THE <? 4*-f

Criminal/ Bail Application/ Civil /Appeal/Writ Petition / No. /20 /f

S-^kffv D'l'^ Appellant(s)

Petitioner{s)

VERSUS

l^yjAa j o/^yj Responcient(s)

A/- Dcirl/We.

the Appellant(s) Petltionei:(s) Respondent(s) in the above Suit/Appeal/PetItion/ Reference do hereby

appoint and retain Saifullah Muhib Advocate. Peshawar to act and appear for me/us in the above

Suit/Appeal/ Writ Petition/Reference and on my/our behalf to conduct and prosecute (or defend) the

same and all proceedings that may be taken in respect of any application connected with the same or

any decree or order passed therein and Applications for REVIEW to file and obtain return of

documents, and to deposit and receive money on my/our behalf In the said Suit/Appeal/Writ

Petition/Reference and in Application for Revenue, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter. I/we agree to ratify all acts done by the aforesaid

Advocate in pursuance of this Authority.

Dated this the day of 20

Plaintiff(s) Appellant (s)/petitioner(s)/Respondent(s)

.ccepted

Saifullah Muhib

Advocate

Kakakhel Law Associates (Advocates & Legal Consultants) 36-C, 2"'* Floor, Cantonment Plaza, Saddar 

Road, Peshawar Cantt, Khyber Pakhtunkhwa, Peshawar.

Ph: 091-5250412, Cell: 0334-4440744 Email; infoOkakakhellaw.com
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 828/2015

Ms. Tahira Sagheer Dar. Appellant

VERSUS

Secretary Higher Education & others Respondents

INDEX
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 828/2015

AppellantMs. Tahira Sagheer Dar.

VERSUS

.Respondents.Secretary Higher Education & others.....

PRELIMINARY OBTECTIONSi-

Respectfully Sheweth:-

1. That the appellant has got no locus standi/ cause of action to file the instant appeal.

2. That the appeal in hand is badly time barred.

3. That the Hon'able Tribunal lacks jurisdictipn to onteirtain the instant appeal

4. That the appellant has not come to the court with clean hands.
c

5. That the appellant has concealed material facts from the Hon'able Tribunal

REPLY ON FACTS:-

1. Pertains to record. Need no comments.

2. Pertains to record. However it is pertinent to mention here that the appellant failed to
C

perform her responsibilities properly and was held responsible for textual discrepancies 

when she was deputed, as subject specialist An inquiry/was conducted against her. As a 

result error/ omissipns,,^minor penalty^, of censure was recommended by the enquiry 

committee (Annexure-A).
3. Pertains to record. However transfer ,of a,civil servant ,is part of terms and conditions of 

service.

4. Incorrect. As far as adverse remarks in PER are concerned the appellant was very negligent 

in performing her duties. She mostly remained absent without application (annexure-B). . 

Furthermore, her students made complaints regarding her absence as their course was 

incomplete [Annexure-C]. Therefore, the Principal concerned ^was justified to write adverse 

remarks in her Annual Evaluation Report.

5. Incorrect. The said adverse remarks were rightly recorded in her Evaluation Report as she

was negligent in ; performing her .duties and; .the,, students. were: mpt .satisfied, frpni,. her

performance. Furthermpre, there was no question of malafide or ulterior motive on the part

of reporting officer. The objection. of appellant^abput^the -laGk.pf English language is
Cirrelevant, as the word clever was used properly according to its meaning.

6. Incorrect and exaggerated. The appellant usually^remained absent from duty. As it is evident 

from her attendance (Annexure-B .supra].-She; remained:absent.Trpm. duty, without-.^any 

sanction leave during the month of September-2012 and further in 2013. A letter issued by 

the Principal, GGDC, Daggar, to Director Higher Education =w;herein detail of absent staff was 

showing (Annexure-D).

i'

C

c

c

; -

C
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■> 7. Incorrect The appellant is responsible for .failure in performing her duties. Being Chief
Proctor, she never performed her; duties. Therefore, the reporting officer has rightly 

recorded adverse remarks according to rules and procedure. The appellant failed to reply 

within time and her reply was very unsatisfactory as well.
8. Incorrect and denied. Complete reply has given in the preceding paras, however the 

appellant never made any complaint against the reporting officer about any ill will or 

sickness. All allegations are without any documentary proof, against the facts and records.
9. Incorrect and denied. Proper rules are followed by the respondents.-
10. Incorrect. Both the report and order of appellant authority are made within four corners of 

law.
11. Incorrect and denied. It is pertinent to mentipn here that there is no record of such kind of 

allegation by other teaching staff madejagainst.the reporting officer.
12. Incorrect. The appellant;:is ; trying, to.. mislead,the.;,Hpn;abIe vTribup , as .the ;Personal 

Evaluation Report is concerned, itds^pn record that appellant was serving from last 08 

months in the College and she worked under the .Principal for 5 months so Principal was 

competent to write the PER.
13. Incorrect. The appellant neyer subm|tt^dpny appeal nor, improved her performance's it is 

evident from a letter dated,23/04/2013,regardingitOj explain.her position i.e. absent from 

FEFA training [Annexure-E]. .

0
t

f
-9

:

:r ''K r.J’ ;;

c
PRAYERS:-

It is therefore, humbly prayed that:the appeal.is not maintainable as it is based on
■

misconception hence the appeal may graciously 136 &smissed.
f. ■

c

Secretaiy Higher Education Department"*’*** birect^
Khyber Pakhtunkhwa Respondent No.3 ; / Khyber Pakhtunkhwa, Peshawar Respondent No.2

!J,;
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i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.828/2015

Mst. Tahira Sagheer Dar. Petitioner

VS

Secretary and Director, Higher Education Khyber Pakhtunkhwa

Respondents

AFFIDAVIT
4

I Shahnaz Law Assistant (Litigation) Higher Education Department do hereby declare and

affirm on oath that the contents of Para Wise Comments are correct to the best of my knowledge

and belief and that nothing has been concealed from this Hon'able Tribunal.

N O
Deponent

CNICNo.17301 -3346785-2

Identify by

I
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government of khyber pakhtunkhwa
HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT

^ ■

’

,r'

SUMMARY FOR THK CHTKR MTNISTRR
KHYBER PAKHTTTNRHv(rr'

/
/
i
(r

r: Subject: MSCIPLINARY PROrFFnTAJng AGAINST MR. MOHAMMAn
PROFESSORS (BPS-1 COLLeS^IQBAL AND MS. ASSOCIATE; ■

EDUCATION DEPARTiynrNT

Mr. Muhammad Iqbal, Associate Professor of Political Science,
(BPo-19) and Ms. Tahira Sagheer Dar, Associate Professor of Urdu,

(BPS-19) of
college cadre of Higher Education Department, while working on deputation 

Subject Specialists in
as

Khyber Pakhtunkhwa Textbook Board, Peshawar, were held 

oniissions/commissions/
irregularities found in the development and printing of textbooks 

Curriculum 2006-07 (Flag-A).

lesponsible for the textual discrepancies,

under the

2. initiated disciplinary proceedings
mentioned offieers on the recommendation of Elementary & Secondary Education
Department. The inquiry officer submitted the inquiry report and recommende^d major 

penalty of reduction of scale by 

Associate Professor and minor 

Associate Professor.

against the above

one stage against Mr. Muhammad Iqbal, 
penalty of Censure against Ms. Tahira Sagheer Dar,

3. Since the Department had reservations regarding the
the inquiry officer a fresh 

2
(Chief Minister) suggesting the options to impose the above 

serve show

recommendation of
summary was moved to the competent authority,

mentioned penalties and
cause notices to the accused officers OR to allow 

against the accused officers. The
a de novo inquiry

competent authority has approved conducting of a 
de novo inquiry by a separate inquiry committee (Flag-B).

4. In order to initiate a de novo inquiry against the accused officers, this 

Department proposes the following panel of officers as inquiry officer(s)/committee

SyedFayaz Ali ,Shah,
PrincipaTGovernment Postgraduate College, Mardan.

I.

Dr. Fazle Subhani,
Principal, Government College, Peshawar,

11.

* X T-\ asam

rV

T'
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II-:ir' against MR. MOHAMMAP 

SAGHEF^ ASSOCIATE
r-niTyOE CADRE OF HIGHER

nT SGIPLIN ARY PRO CEEDIN GS
TOTtAL AND
PROFESSQT^S fBPS-19> OF
y^Tir-ATTON DEPARTMEm:.

Subject;i MS. TAHIRA
",K.p-: .-/•

Ik#"-: J'
/'■

Pakhtunkhwa (Competent Authority) isThe Chief Minister, Khyber

requested to kindly appoint / constitute
officers from the officers at . para-4 above, put their name(s) in para-2 of

me Statement of Allegations, sign Charge Sheet and Statement of Allegations

5.
quiry officer / committee, comprising anyen

* >i::

one or two
■

(dully flagged), please.
\ 0

(FARAH HAMID KHAN) 
SECRETARY HIGHER EDUCATION

/
hMinister for Higher Hducatiom 

Khvher Pakhtunkhwa, '

M'misletfoiHijtoEiliitaliiii'Wo™*

Chief Secretary, 
Khvher Pakhtunkhwa.

s.
\
\\\

\\
'is\

\
\
\

V
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V.

Summary has been examined. In terms of Rule-6 of E&D/ 

Rules, 2011, a Govt.-Servant against whom disciplinary action is proposed 

to be initiated under Rule-5, may be placed under suspension for a period 

of ninety days, if in the opinion of the competent authority, suspension is 

necessary or expedient. The following panel of officers is proposed for 

appointing an inquiry officer/committee:-

7-

.1'r-,/'
■7:

/'

i/
OFFICERS PSC / EG / 5G / PAS / PMS

Mr. Hazrat Masood Mian (PAS BS-20),
OSD.

Mr. Muhammad Akbar Khan (PCS SG BS-20), 
Special Secretary, Health Department.

Mr. Kifayatullah Khan (PCS EG BS-20),
I.G Prisons.

DEPARTMENTAL OFFICERS ^

T*; ,,

I

11.

i 111.

f
i

i Syed Fayaz Ali Shah,
Principal Govt. Postgraduate College.

Dr. Fazle Subhani,
Principal, Government College, Peshawar.

1.

11.

The Chief Minister, Khyber Pakhtunkhwa being competent 

authority may sign charge sheet/statement of allegations (duly flagged) and 

appoint an Inquiry officer/Inquiry committee from the above panel by indicating 

the name (s) in the space left blank in the statement of allegations.

8-

(Dr. Akhtar Nazirb__ 
Secretary EstaBIi^iinent 

December 05, 2014
Chief Secretary. Khvber Pakhtunkhwa.

: \

T'iGhaof Sssmtary: .
\g> &

■M
.r

---V'

Or;Y

T^( Kj/V
fflVBRR PAKHTUNKHWACrfef SsareMnr
....'N
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• Dated: 16th March, 2013

To,

The Director 
Higher Education 
Khyber Pakhtoonkhwa

SUBJECT; Staff member absent from the duty

Respected Sir, .

it is brought into your kind knowledge that, one of my staff member Mrs. Tahira Sageer Dar 
Associate Professor Urdu is attending the FEFA Training. Although she is not in the seniority list 

of those who are going to be promoted in year 2013 and she has not provided any letter from 

the department. She is usually absent from the duty, due to this, the student are suffering 

badly.

Itisthereforerequestedtosendherbacktothe college Jn the best interest of the students. 

Regards,

A
Asifa Sarwar 
Principal 
GGDC, Bunner i.

i

i nCopy:
PS to Secretary Higher Education
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT.
I

NO.SO (C-I) HE/l-6/12/Tahira Dar 
Dated Peshawar the 28.03.2013.p

To

The Director,
Higher Education,
Khyber Pakhtunkhwa, Peshawar.

r-r

STAFF MEMBER ABSENT FROM THE DUTY.Subject: -

I am directed to refer to the Principal Govt.Girls Degree College, Buner 
letter-cum-application No. nil dated 16.03.2013 addressed to you with a copy to this 
Department on the subject noted above wherein reported the absence of staff member 
Ms.Tahira Sagheer Dar Associate Professor of Urdu of the said college.

It is requested that it may be clarified that Ms.Tahira Sagheer Dar, 
Associate Professor (Urdu) Govt.Girls Degree College, Buner is in promotion zone and 
that she has been nominated by the Directorate of Higher Education for the FEFA 
training or otherwise.

Ends: As above.

SD/-
(MOHAMMAD FAROOQ SHAH) 

SECTION OFFICER (COLLEGES-I)

OFFICE OF THE DIRECTOR HIGHER EDU; KHYBER PAKHTUNKHWA PESHAWAR.

the\_|_U^/2013.

Copy of the above is forwarded to the Deputy Director

Dated Pesh:Endst.No.

1(P& D) for clarification, please.

DPUTY director (FEMALE)
S.

il

i

r
I-

r
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Mr iser-*m. "T
S’

DIRECTORATE OF HIGHER EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR 

Phone #091-9211025,091-9210242. Fax # 091-9210242
H: Daicti l’csha\s-ar j|/- /2013./CA-l/!’.Ml.n-^(ich7A-12.4 No.'>/r
To

c'- y'Ms. 7^-'/^-^*^
>

F.XPLANATION/ABSENT FROM 87^'“ FEFA TRAINING
COURSE “EDUCATIONAL MANAGEMENT & LEADERSHIP
COURSE” MARCH 18-APRlL 26. 2013.

Subject: -
-t

Memo.

It is regretted to state that on 12.04.2013 you were found absent from 
the Training session at FEF Academy. It is evident that this Department gives great 
importance to the training programme which is not only mandatory for promotion, but is 
also expected to build the capacity of teachers for quality enhancement. Your absence 
from the sessions shows lack of interest in the Training process on your part which 
tantamounts to misconduct, indiscipline and inefficiency, leading to the wastage of 
precious official time and Government resources.

You are therefore directed to explain the reason of your absence from 
such important and essential course. Your explanation should reach this office within a 
week failing which disciplinary action will be initiated against you under E & D Rules 
2011.

w.

4}

44 fDEPUTY DIRECTOR (FEMALE)
i

•i j
Endst.No.•. r Copy of the above is forwarded to the:-, .|

I
i1) Managing Director FEF Academy Peshawar Campus Hayatabad Peshawar.

2) Statistical Officer, local Directorate.i-.
V1,

DEPUTY DIRECTOR (FEMALE)
i
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I Before the Khyber Pakhtunkhwa Services
Tribunal, Peshawar

In Re:

Service Appeal No.828/2015

Mst. Tahira Sagheer Dar Appellant

...V E R s u s...

Secretary Higher Education 86 others Respondents

REJOINDER TO THE COMMENTS OF
RESPONDENTS NO.2 6& 3

Respectfully Sheweth:

Preliminary Objections:

All the preliminary objections are misconceived. The appellant 

has a cause of action to be redressed by this Hon’ble 

Tribunal. The appeal in hand is competent and it is a settled 

law by now that the cases are to be decided on merits and not 

on technicalities.

ON FACTS:

1. Correct.

2. Incorrect. However, the subject inquiry was challenged 

through W.P.No.3193/2012 in Peshawar High Court, 

Peshawar by one Muhammad Iqbal. The Hon’ble Peshawar 

High Court, allowed the same and declared that this inquiry 

is only related to Social Studies Class-S^^^. It is pertinent to 

mention that this inquiry was started in 2012 and still not 

concluded. The inquiry does not fall in the year of assessment 

Moreover, it is point of grieve concerned that 

Government officials do not give importance to the superior 

courts. (Copy of Order dated 02.05.2013 is attached as 

annexure “A”).

i.e. 2012.
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c*-a
3. Transfer is part of term and condition of service but to 

facilitate female civil servants, Government introduced spouse 

policy and Working Women Rights and Protection Act, 2013. 

As per Government policy, tenure in hard areas is 18 months 

whereas the appellant spent more than 4'/2 years in Buner, a 

hard area.

Incorrect, the appellant never went on leave without 

permission of the Principal, when appellant was on leave and 

away from College, how she could sign in attendance register. 

Moreover, appellant did not receive a single letter from higher 

authorities regarding these “absence”.

4.

5. Incorrect, appellant showing 100% result in her subject and 

there is no evidence that students were not satisfied. The 

annexures are not related to the period of evaluation i.e. 2012 

but it is mentioned that the appellant was sent for FEFA 

training from 18 March to 26 April, 2013 by the respondent 

No.2, the respondents provided half-truth. The letter dated 

23.04.2013 is regarding and another meeting when appellant 

was attending 10 days meetings in curriculum wing 

Government of Khyber Pakhtunkhwa. Being Ex-Subject 

Specialist Urdu in Textbook Board she was nominated as 

member of curriculum for Hindko language in DCT 

Abbottabad. The respondents intentionally did not provide the 

record. Moreover, this incident took place in 2013 and not 

related to the said PER.

. 6. Incorrect. Record of September 2012 shows that appellant 

was performing her duties in college. It is once again 

mentioned that the appellant did not avail leave without 

written application therefore not a single explanation letter 

regarding “absentees” was issued to her.

7. Incorrect. The appellant performed her duties efficiently, if 

she failed to perform, why a single letter of explanation was 

not issued.
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8. Respondent No.l is in better position to reply.

9. Against the facts, wrong statement, respondents trying are to 

deceive the learned Tribunal. No personal hearing, 

counseling, censure or explanation letter was issued to the 

appellant.

10. Incorrect.

Incorrect. Respondent No.l spoiled the PER of 2013 of most 

of the teaching staff, these remarks were expunged by the 

Director Higher Education.

11.

Incorrect. Appellant worked under respondent No.l for 5 

months whereas PER of 7 months was not considered.

12.

Incorrect. Appellant was never given advice, reprimanded or 

issued with explanation letter for improvement of her 

performance. Her past record shows that she always 

performed her duties with zeal, this can be witnessed by her 

previous PERs.

13.

It is, therefore, respectfully prayed that the appeal may 

kindly be allowed as prayed for in the best interest of justice,

Any other order deemed appropriate in the 

circumstances may also be passed. The appellant may be 

allowed to put forward any other arguments/ documents at 

the time of hearing of the case.

Through

SitvV
Mian Mi^ibullah Kakakl^el
Senior Advocate 
Supreme Conrt of Pakistan

&

SaifuHah Muhib Kakakhel
Advocate High CourtDated: 07.12.2016
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a
Before the Khyber Pakhtunkhwa Services

Tribunal, Peshawar

In Re:

Service Appeal No.828/2015

Mst. Tahira Sagheer Dar Appellant

...V E R s u s...

Secretary Higher Education & others. Respondents

AFFIDAVIT

1, Mst. Tahira Sagheer Dar D/o Sagheer Ahmad Dar, Associate 

Professor, Government Degree College for Women Daggar Buner, do 

hereby solemnly affirm and declare on oath that the contents of the 

accompanying Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been kept concealed from 

this Hon’ble Tribunal.

D E P O N E N 'f

©ath ^^ner
(ASCj

^ L'cen'SQ NaS61i14-4-2014 
Ocujt Pesh
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JUDGMENT SHEET

IN THE PESHAWAR HtGH COURT PESHAWAR 
JUDICIAL. DEPARTMENT 

JUDGMENT

•WP NO.3193 OF 2012.
Date of hearing 2.5.2013. ii

!'
iMian Muhibullah, Advocate for the. 

petitioner. |
Mr.Naveed Akhtar, AAO'fbr the respondents. >'i

ABDUL LATIF JCHAN . J. -
i

retiredThe petitioner/ Bashir Muhammad/
f

in Mathematics was;Associate Professor

Consultant Mathematics onappointed as 

Contract with effect from
I;•

10.10.2011 . to
:\ the indulgence in

-li .
ordinary

seeks14.6.2013, i :• ••!";
iitsof extraexercise

jurisdiction of this! Court under Article
i '

the Constitution of- the Islamic

the

(;•

13 9 of
!this i Court against
I

NoLb£A/SS(M)57/2000/2518

9.7.2012;

Republic of

Notification
1--

respondents onissued by the i'
i

1-stoo.dse^rviceshiswhichvide

effect .fromwithterminated/cancelled

.2012 and prayed to declare the same :as5.8
1I ?

illegal, without jurisdiction and without 

lawful authority and inre-instate him

i

.a:.. . • '1V *;.iv.. .. u r ■*'
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service with effect from !the date of his

termination will all back benefits. y

The main thrust of the arguments'
I*;of the learned counsel for the petitioner

i
that the allegations I leveled against

•: I’-
1; ;

was
I • t- 1him were regarding discrepancies in the 'Itr•:

the NationalText Books developed in
T- '■

2006.He added that theCurriculum
i

Consultantpetitioner was appointed as I

(Mathematics) on payment bf fixed pay of

Rs.80,000/- per month (all inclusive) on i: ■V
Board, .contract basis in the KPKitextbook ' ?••• r;.:

Peshawar. He referred to ;the Commendation

Certificated” dated 4.5.2010 issued by the

•i Peshawar. '• HeChairman KPK Textbook Bo^rd, !
i

for Chief Minister inadded that Summary
iandDiscrepanciesTextualthe subject

Textbooks Developed under theErrors in

Curriculum-2006 under para 4 theNational

been exonerated from thepetitioneSr has i .5'
mentioned againstand persons

and 2 of serial No.4 were held :

charges !
n

serial No.l 

responsible for 

further

proceeded against,

which amounts to clear cut discrimln^on.
VT'ED

the Discrepancies.' He ;• ;
I.

has been !none elseadded that

except the petitioner.

/■\. r

. I, r.s* ,
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j, t;

As against thi-s Mr.Naveed Akhtar

AAG vehemently opposed ! the submissions of

for the petitioner : 

other responsible

the learned coimsel
i\ f

that the tcontended (i
being Civil Servants/ have been Ipersons.

proceeded against. He deferred to sub-para 

2 of paira 3, wherein the petitioner haws 

shown to supervise the development 

and printing of Mathematics and Computer :

He also referred to sub- :

I;
;
i:

been

Science Books, 

para V of para 5 with regard to Curriculum ;

of Textbooks of Computer Science.

The learned counsel appearing on
I.

behalf of respondent No.5v contended

order; of the petitioner i-
■j

r
the appointment 

reveals that his services are liable for <
i

notice, if ;month'stearmination on one

satisfactory. Hefound notperformance

lettersaidendorsement ofadded that

reveals that jforwarded to the petitioner

offer9 i:
with free ^accepted the

such isj binding upon him.;
he has

consent and as flearned counselWe have heard: the i:
length, peruse^ i-

i
available record with their able

for the parties at some !•
t,
■'

the whole

assistance.

I
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;
The petitioner jwas appointed

Notification

on
ii

vide10.10.2011 

No. SO (B/T).ES;SE/ll-13/2 008/SS/mTHS

\ > L- ■i. ■r
as

!■!
I

(Mathematics) on payment ofConsultant ; !1
■?!Rs.80,000/- per month (allfixed pay of

I.

contract ibasis in the KPKinclusive) on

Peshawar for a period ofTextbook Board, ;

■ 14.6.2013.to be ended on !3 years

initiated regardingDisciplinary action
: i:1i:inand ErrorDiscrepancies i

«
1

Developed under the

Textual

NationalTextbooks

datedletterVide!Curriculum,-2.0 0 6 . -i- -

Government of KPK informed the «-21.6.2012
•fI

Peshawar p • • i: Board,Chairman KPK Textbooks
1

regard Fact Finding Inquiry in order 

to ascertain the factual position on the

order raised by Mufti Janan MPA ! :

Assembly regarding
; i

important lessdns' and
i -iof less importance

with

• i
;

point of r

Provincialin the
Ii :

inclusion of some
;

inclusion of hew ones

from Textbooks of Social Study for Class

pertinent tp mention that the:|.

Associate ^Professor retired, ; 

(Mathematics® HAS BEEN SHOWN AT ;

ii

[.
il

5*^^. It is

petitioner.

Consultant 

SERIAL No.1 in

remarks that his case' for termination as j;

with thethis letter i
i;

-o
I

............ .. /•. .V •sv.-t; r..*.* XM." 'jei «r. ‘i*,? '■ i, ... ,

J
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submitted for approval of |Consultant be

Competent Authority. A .Summary approved iD'y

competent Authority ;

('

Chief Minister,the

also sent foralongwith inquiry report was

at his end. despite the yfurther process

with the Social |.fact that he has no nexus 

Study for Class 5’'^,
1.

because he has been j;
■;

Consul t^t Mathematics. Soappointed as i-

hwas not rbeing misconceived
;

petitioner and has

this letter f,;
;■

i:beentherelated to ;
i

unnecessarily burdened and punished with >

mentioned in ;the order of termination, as 

referred above.the letter ;
Chief MinisterThe Summary | for y-

j

3 that the6.6.2012 reveals in para
i

appointed,

six Subject Specialists j.

dated }’

the": \fixedCommittee, so :•

responsibility- on 

posted in Textbook Board for the Textual j;
' : 'il
:

the Textbooks,

shown at iserial No.II of pa^a;

i }r ■including the;.Error in !■

petitioner.

Np.3, which reads as under:-
I ’ i'

Mr.Muhammad Amin, Principal (BS
' of E&SE, Department. 

Specialist ' (Generalj^ 
and^ Chemistry). . in the^ 

Peshawar .];■ 
Action under the KPK'- 

Servants (Efficiency ' 
Rules

ii
18) , employee 
Subject 
Science 
Textbook 
(Disciplinary 
Govt.
Discipline) ; E&D 
initiated against him.

i

; Board

2011 be

r

r; ,w , :c ^-.V' ,
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Uiii. Mr.Nasir K^al,: Assistant Subject 
Specialist (BS-i6). He supervised 
the development and printing of 
books for Gen;eral Science and 
Physics." [

f; •:

■!

I

So far' as Computer Science Books
-1'

j
titconcerned/ of thexs noneare

responsibility of the petiioner as he has

been appointed as Consultant Mathematics i;

only.

Para 4 of the Siiimmary reveals that

the report of the Committee observed about . 

the supply of Books of Mathematics for 9*^ 

Class without recommendation by the

4;
li

; i
Subject Specialist, which too exonerate ;

thethe petitioner from any liability to

extent of the Mathematics. Annextufe H,
i

report regarding inquiry of the Subjects j ,

method IV ;method-1 method-II, method-ril.

and method-IX were referred to by the ' j
; V

learned counsel for respondent No.5, which :
J-'P■

not available on file, the same was .'rrwas

produced. The perusal of the said report.

Textual

»!
I • -frthatshows noannexure-H [•

Discrepancies and Errors in Textbooks were ;
Jthe Errors at the. most.found. However,

amounting to clerical mistake and that too

shown and have beenin a few grades are
ir^ S:i

1
.. • JA ..rv~7r..rVi*' .
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^replaced by 

does

the correct figures,, which L 

■within! thenot fall
ambit of the i

charge leveled :against the 

Report based for i
petitioner and; i; 

- Suimnary to the Chiefi j 

thereafter culminati

this

Minister and
^3 into■

t •inajor penalty for tenciination of

nature, against the 

law besides..

service ;•1was harsh in
norms of rjustice,

('r
For the 

petition.
foregoiig reasons We allow 

declare the impugned
this writ 

orders dated

!

27.8.2012 I 
illegal, without jurisdiction 

legal effect.

I and 3 0.8.2 012 as

and of no 
consequently, :the petitioner

is exonerated from the!
charges leveled f ■ 

1 .regard to irregularities.
against him with

Inconsistencies 

Textbooks
and Errors found in the 

National

r

Developed 

Curriculum-2p06-07
under the 

andi

reinstate
the

direct ;■

the i-:
respondents
appointment

to to . his • 
of biB

till i:i expiry 

14.16.2013.Contract period 

he is
i.e. However, 

get back benefitsnot entitled to 
for the period he i.remained out of 

rendered service
job as 

for the said
1

he has not

period.

Announced;
.Dated 2.5.2 01? .

r

til
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 977 /ST Dated 25 /4 / 2017

To
The Director Higher Education, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

5

Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated 
10.4.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
RE^TRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


