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:VBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
CAMP COURT ABBOTTABAD

Service Appeal No. 885/2015

Date of Institution... 06.08.2015
Date of dectsion... 18.09.2017

School No. 2 Mansehra (App\ liant)
Versus

1. Government of Khyber Pakhtunkhwa through Secretary, E&SE, Peshawar
and 2 others. e (Respondents)

MR. MUHAMMAD ARSHAD KHAN TANOLLI,

Advocate ... For appellant.

MR. MUHAMMAD BILLAL ‘ o

Deputy District Attorney : T For respondents.

MR. NIAZ MUHAMMAD KHAN, o CHAIRMAN

MR. MUHAMMAD AMIN KHAN KUNDI, - ... MEMBEK
JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. | The appellant was appointed aé P.E.T (BPS-15) on 04.05.2009 and when
she was posted at Government Girls Higher Secondary School No. 2 Mansehra on
07.12.‘-2010, Ashe was directe‘fl‘to teach the subject of _I;hys'ical Educaticu to higher
secondary school classes till furthef orders. The appellant was however, not paid
the emoluments of the higher posf agaihét wﬁich she was directed to officiate. The

appellant then moved an application ‘to the Seéretary of the department on

02.04.2015 for her regular promotion as DPE for the reason that she was eligible

for the same and had been officiating against the vacant post of DPE. Thereafter
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the appellant approached the Worthy Peshawar High Court in Writ Petition which
Was ﬁnélly withdrawn by the (;ounsel for thé p(etiti(-)ner (appellant) in order to seek
remedy from the proper forum on 25.06.2015. Then the appellant approached this

Tribunal on 06.08.2015.

ARGUMENTS

3. The learned counsel for the appellant arguéd that the appellant had
been officiating agains“n the vacant post of DPE right from 01.10.2012 . That
she is otherwise eligible for promotion but promotion was not given to her
nor she was given the pay of of the higher post against which she ‘has been

officiating nor any additional allowance was granted to her.

4. On the other hand, the learned Deputy District Attorney, argued that
there is no final or appellate order wherefrom the appellant is aggrieved.
That this Tribunal has got no jurisdiction to allow promotion to any civil

servant. That the post of DPE falls within the purview of Public Service

“Commission. -

CONCLUSION.

5. There is no original order wherefrom the appellant is aggrieved. She
did file a departmental appeal but that appeal was confined only to her
promotion to BPS-17. There is no mention of any payment of pay of higher
post in that departmental appeal. The Writ Petition filed by the appellant was
withdrawn by herself and it cannot be deduced from that withdrawal order

that this Tribunal has the jurisdiction in the matter. It is an admitted position

“of law that this Tribunal cannot order for promotion of any person. At the

.



‘most the Tribunal can order for the consideration of a civil servant if

otherwise he/she is eligible. It cannot be determined that whether the said

post is reserved for promotion quota or direct appointment. In the present

" appeal this Tribunal cannot reach the conclusion that the appellant was

eligible or fit for promotion and has been left out of her due promotion,
therefore, no order as to the consideration of the appellant for promotion can

be passed.

6. The appeal is therefore dismissed, however, the department is directed
to consider the claim of the appellant for pay/additional charge allowance for
the period for which she had been serving in officiating capacity on the
higher post and decide the same on merit. Parties are left to bear their own

costs. File be consigned to the record.

‘ Chairman
m’m M/ i 2 - Camp Court, A/Abad
(Muhammad Amin Khan Kundi)
Member

ANNOUNCED
18.09.2017 -
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14.03,2017 Counsel for the appellanl and  Mr, Muha

Hsman, Senior Clerk '1longgw1th Mr, Muhnn nagl ‘giddtqpu,
S‘l .GR for the respondents presont Due lo nomavailabtllt} Ql?

l) 13 arguments could not bc heard lo game up for ﬁna!

hearing before: the DB on !809 20*7 ol camp cour,
Ahbotiabad, | -

18.09.2017 Counsel for the appellant and Mr. Muhammad Bilal,
Deputy District Attorney alongwith Muhammad Usraan, Senior
Clerk for the respondents present. Arguments heard and record o

perused.

Vide our detailed judgment of today, this appeal is

dismissed, however the department is d1rected to cons1der the . L

.......

claim of the appellant for pay/add1t10na -"charge allowance for?':i'%-;' "

1n" ofﬁmatmg G

the per1od for Wh1ch she had been servm
capac1ty on the h1gher post and deC1de the same on merlt S
Parnes are left to be_ar.,thetr own CQS’[S};,_-E,I!C he;cgnls‘lgned,.to;thef;

record room.

YT P
Member
ANNOUNCED
18.09.2017




15.12.2015 Counsel forll?e appeltlant and Mr.Fayaz Khan, SLlpdi.
| © alongwith I\/Ir.Muhamlmad Siddique,'Sr.G.P.for' respondents o i
present. Written reply not squit'led. chueéted for further
adjournment. Last O'pporluni_ty granted. To come up for N

written reply/comments on 17.3.2016 before S.B at Camp

Court A/Abad. =
Chahman ,
Camp Court A/Abad
17.03.2016 Counsel for the appellant and Mr. Muhammad Usman, Senior Clerk :

alongwith Mr. Muhammad Saddique, Sr. GP for respondents present.'} '
Written reply submitted. The appeal is assigned to D.B for rejoinder and
final hearing for 18.10.2016 at Camp Court A/Abad.

Cha n
Camp Court A/Abad

R0

1 8_710.2016~ | Ageﬁt of counseI- for the appellant and Mr. Muhammad
| Usman, Senior Clerk. aléngwith Mr. Muhammad Siddique,
St.GP for the resp"ondenfs present. Rejoinder submitted. Seeks 1
adjournmen-t as learned counsel for the appellant is.not available
to-day. Adjourned for ﬁna;l hearing before the D.B to 14.3.2017

at camp court, Apbottabad.

ChaNfhan
Camp Co{ift, A/Abad
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Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant is PET (BPS-15) but appointed
as DPE (BPS-] 7) since 10.10.2012 and as such entitled to the
salary of DPE as well as promotion to the said position w.e.f

10.10.2012. That the appellant preferred Writ Petition which was

" dismissed as withdrawn with the direction to agitate the matter in

the Service Tribunal where-after departmental appeal was
preferred on 02.04.2015 which was not respondent and hence the
present service appeal on 06.08.2015. .

That the appellant is entitled to the salary as well as -
promotion to the position of DPE (BPS-17) w.e.f 10.10.2012 i.e
the date from which the appellant is performing duties against the

said post.. | SV IPY
Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

_reépondents for written reply/comments for 19.10.2015 before

[}
Chd:lrman

Camp Court Abbottabad

S.B at camp court A/Abad.

Counsel for the appellant and Mr.Muhammad Fayaz, Supdt.
alongwith Mr.Muhammad Tahir Aurangzeb, G.P for respondents
present. Requested for adjournment. To come up for written reply/

comments on 15.12.2015 before S.13 at Camp Court A/Abad. -

[N

Chairman
Camp Court A/Abad.
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Form- A
FORM OF-ORDER SHEET
Court of
Case No. KXY /2015
S.No. |. Déte of order Ou;der_ or other-proceedings with signature of judge or Magistrate
Proceedings . . :
1 2 3
1 06.08.2015 The éppeal of Mst. Munzza Khatoon presented today by
Mr. Muhammad Arshad Khan Tanoli Advocate may be entered .
in the Institution register ah_d put up to the Vyo'rthy Chai.rr.nan for |
i ‘properorder. \ R |
- REGISTRAR ~
2 R~ \f This case is entréxsted to Touring Bench A.Abad for-

pr'elimihary hearing to be p:ut up thereon \R— 8""}615\.

' CH}KMAN
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

.
Service Appeal No. K5 1015

" Munazza Khatoon daughter of Habib Shah, Govt. Girls Higher Secondary School
.No.‘Z,AMansehra. _ '

VERSUS

~ ...APPELLANT

-Secretary Educatlon Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar & others

....RESPONDENTS

. Dated: % 12015

Through

""“"‘" - Abbottabad

SERVICE APPEAL
L INDEX
S : Description Page No. Annexure
| 1.] Service appeal along with affidavit _ 1t09 _
2. | Copies of appomtment order and transfer . LEA” & “B”
- | order D-12 ' '
3.| Copies of degrees and experience _ “C” &“D”
| certificate 1% /}
4. | Copy of best teacher award /& “B”
~5.] Copy of letter of respondent No. 3 19 “F’
6. |'Copy of appeal . 20-2.2] “Gv
7.1 Copies ‘of writ petition and order dated | o »__ SO & T
125/06/2015 - ' >3 }8 ‘
8. | Copy of policy on appointment and . “1”
promotion ' 2?~ 32_
9. Wakalatnama. 33




| BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

~ Service Appeal No. gf{ 12015
T E.W.P.Provas
8srvice Ivibuﬂ

@Lﬁry g_l

‘Munazza Khatoon daughter of Hablb Shah, Govt. Girls Higher Secondary School
. No 2 Mansehra,

....APPELLANT

VERSUS

P e

“1: - Gowt. of K]iyber Pakhtunkhwa, through Secretary Education Elementary
. & Secondary Education Khyber Pakhtunkhwa, Peshawar.

& Dlrector Elementary & Secondary Education, Khyber Pakhtunkhwa,
_Peshawar

/3. District Education Officer (Female), Mansehra.

...RESPONDENTS

SERVICE APPEAL

- SERVICE APPEAL UNDER SECTION 4 OF KPK
| SERVICE TRIBUNAL ACT 1974, FOR THE

DECLARATION TO THE EFFECT THAT THE

- APPELLANT IS A PET (PHYSICAL EDUCATION
TEACHER) BUT AS PER DIRECTION BY THE

COMPETENT AUTHORITY TO THE APPELLANT




TO TEACH THE SUBJECT OF PHYSICAL |

"EDUCATION AS DPE TO THE HIGHER
'SECCNDARY CLASSES IN THE SCHOOL VIDE
ORDER NO. 2701-03 DATED 01/10/2012. . THE
APPELLANT IS TEACHING AS DPE TO HIGHER
© SECONDARY CLASSES (BEING QUALIFIED) IN
" THE SCHOOL SINCE 01/10/2012 TO TILL DATE
BUT RESPONDENTS' DEPARTMENT ‘NEITH-ER
PERMANENTLY ABSORBED AS DPE, NOR MAKE
PAYMENT OF ADDITIONAL CHARGE TO THE
APPELLANT WHICH IS AGAINST THE LAW,
'PERVERSE, DISCRIMINATORY, MALAFIDE AND

NOT MAINTAINABLE UNDER THE LAW AS WELL

. 'AS AGAINST PRECEDENT CASE LAW. REPORTED

2009 SCMR-1.

PRAYER: ON ACCEPTANCE OF THE INSTANT
APPEAL, RESPONDENTS’ DEPARTMENT MAY
'.GRACI.OUSLY BE DIRECTED TO ABSORB/

- APPOINT THE APPELLANT AS DPE AGAINST THE

" VACANT POST IN THE SAID SCHOOL WITH -

' EFFECT FROM THE DATE OF TEACHING HIGHER

SECONDARY CLASSES LE. 01/10/2012 AND 20%

——

—
- PAY FOR ADDITIONAL CHARGE MAY ALS\(\)\‘BE\\

N

N

N .
~



. 3 . |
GRANTED ON THE ANALOGY OF A SIMILAR
CASE TITLE “MUHAMMAD RIAZ V/S GOVT, OF
KPK & OTHERS” DECIDED BY SERVICE
P TRIBUNAL . KHYBER  PAKHTUNKHWA,
PESHAWAR IN APPEAL NO. 92/95 DATED
16/0971996 WITH ALL SERVICE BACK BENEFIT.

| 'A'R'espe.:ctfull‘y Sheweth: -

Following are the facts, giving rise to the instant appeal;-

1 That the éppellant was appointed as (PET)
Physical. Education Teacher in BPS-15 on
04/05/2009. The appellant was thereaftef posted at
Govt. Girls High School, Mansehra vide order No.
1752226 - dated  07/12/2010. Copies  of
appointment order and transfer order are atta(‘:hed'

as Annexure “A” & “B”.

2 That, the 'appéllant is qualified as M.Sc Health and
Physical Education and having 3 years teaching

experience against the post of DPEA (BPS-17).
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o .
. Copies of degwees and experience certificate are

attached aé Allnexure “C”‘ & “D”.
That the appellant is teéclling the subject of
Physical Education to the Higher Secondary
ClassesA with Complete devotion and dedication.
The appellant is dedicaterd teacher and earned best
“teacher certificate on Salam Teachers Day dafed
B O‘AS/ 10/2011. Copy of best teacher award is annexed

as Annexure “E”.

. Thata post of DPE (BPS-17) is lying vacant in the

said School. That during surprisé visit of
respondent No. 3 in Govt. Girls Higher Secoﬁdary
-School, Mansehra, the appellant was directed by
the competentv authority to teach the subject of
Physical Education to Higher Secondary Classes
vide order No. 2701-03 dated 01/10/2012. Copy of
lettef of réSpondent No. 3 is attached aé Annexure

‘CF”

~ That the appellant is serving/ teaching the subject
of Physiéal Education being qualified to the
Higher Secondary Classes on the directive of

- respondent No. 3 with effect from 01/10/2012.
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Respondents’ Deparfment neither paid extra 20_%4
of pay for additional charge nor absorb/ appoint
the appellant as DPE against the vacant post in the

said school since 01/10/2012.

) :  6.  That the appellant feeling aggrigvedl filed
departmentél appeal to theAre'spondent No. 3 for
redréssal of her grievallcéé .but the respondents
department bother to reply to the appellant. Cbpy

of appeal is attached as Annexure “G”,

B

- 7 That the appellant filed writ petition No. 678-
o A2015 | before the Peshawar High Court,
| Abbottabad bench. The Hon_éurai-)‘le High Cdﬁrt

directed to the appellant to approach thé competentA
forum vide order dated 25/06/2015. Copies of writ
petition .an(.i order dated 25/06/2015 is attached as
Annexu’r@ “H” & “I”. Hence the instant appeal is

| S ~ filed, inter-alia, on the following grounds;-

 GROUNDS;-

a. That the appellant ié qualified M.Sc in
Health & Physical Education and school

teaching the subject of Physical Education to




¢
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the'Hig'hér Secondary Classes with effect
from 01/10/2012. It is submitted that a post.

of DPE (BPS-17) is lying vacant in the

- School since 2012 to till date. Hence the . -

appellant is entitled to be a%sorbed/
appointed as DPE with all benefits attached
to the saia post wifh effect from the date of
teach'ihg the subject of Physical Education to

the Higher Secondary Classes.

That és per law, appellant is also eligib’lé to
be appointed/ promoted as DPE in the
respondents’ Department. In this regard, the
policy on appointment- and. Iproinotion is

attached as Annexure “J”.

That when law prescfibe something which is

" to be done in a particular manner that must

be done in that manner and not otherwise. -

" As per precedent case law decided by

Service Tribunal, Khyber Pakhtunkhwa, -
Peshawér titled “Muhammad Riaz v/s Govt.

of KPK” appeal No. 92/95 dated 16/07/1996

‘almost in a similar case granted the benefit

of BPS-17 as Subject Specialist to the




appellant.' Therefore ‘the appellant is also
entitled to be absorb as DPE in (BPS-17) on
the analogy -of judgment of Service

Tribunal, Khyber Pakhtunkhwa.

d That oncé a point of law is decided by
Service Tribunal or the August Supreme
Court of Pakistan in a i)articular case that
must be-. made applicable to all the
employees who are similarly placed -vid.e
judgment of August Supreme Court of
Pakistan repbrted 2009 SCMR-1. Hence the
appellant is entitled for absorption in BPS-
17 as DPE against Vdcant post in the said.

school.

e That there is no other prompt and
efficacious remedy available to the appellant
except the invocation of Constitutional

Jurisdiction of this Honourable Tribunal.

It is, therefore, humbly prayed that on acceptance
of the instant appeal, respondents’ department may

A graciously be directed to absorb/ 'appoint the appellant as
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E bPE~agéinst the vacant plostAin the said séhqol Witll effect
‘from the date of Teaching Highe-r. Secondary Classes i.e.

.‘ 01/10/2012 and 20% pay for additional charge inay also

- be granted dn the analogy of a' similar case title
,E;Muhammad Riaz v/s Gpvt. of KPK & others” decidéd

.By Seﬁicé ‘Tribuna'l Khyber PakhtunkhWa, Peshawar in

N . appeél No. 92/95 dated 16/09/1996 with all séwice back

* benefit.

Dated: S;Q /2015

* VERIFICATION: -

_ " Verified.on oath that the contents of forgoing appeal are true and correct to
. the best of my knowledge and belief and nothing has been concealed therein from
- this Honourable Court. '




 BEFORE THE SERVICE TRIBUNAL. KHYBER
' PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2015 .

Munazza Khatoon daughter of Hablb Shah, Govt. Girls ngher Secondary School
No 2, Mansehra -

. .APPELLANT

VERSUS

S ASecretary Educat1on Elementary & Secondary Educatlon Khyber Pakhtunkhwa,'
Peshawar & others ,

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I ‘Muhammad Arshad Khan Tanoli, Advocate High Court

o AbbottabadA (Counsel for appellant), do hereby soiemnly affirm and declare
i '_,that_.t}‘;e:-conte_nts' of forgoing appeal are true and oorrect as p'er informatioﬁ

: .\3 farnisllied ‘byin.ly client and nothing has beeh coocealed therein from this

o Honoulrabl_e Court.



e
' 7

) pleased to

O7FICE o THE EXECUTIVE Dl
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As approved by
appoint the follow;
BIS-y @ Rs.3820-230-1 0720
Public Scrvjcc W

the De

pm

ng PET (F) (

partmental

plus usual allowances

ith effect from the dalc of their -taking

Sclection Commitice, the Cop
Trained)againgt v

RICT OFFICER B Ei)UCA'A‘ION-MANSEPM :

Wpetent Aulhori:ty has been -
acant posts mentioned
s admissible under the rules
over charge subject to the fol

agajnst cach in
n {ic interest of
lowing terms &

conditions:-
OPEN MIERIT . . I
| ©is#in | NAME FATHER NAME ADRESS Place of Posting _| Remarks
' : :V}.List . [y . 4
:'l‘/_ - PO ,_,_-.:,... R — - 5 S et LY S .
" . i v GGMS, -
i | SHAZIA KHALID KHALID MEHMOOD KHAWAR! | LATHAKRAL - __|. AV Post |
22 .-“!.-"f:"\'.‘.f_'f.k:‘.\_g_'!?!.--_,,-. MUHO SULEMAN' | BADAR BEMSDADAR * cmdlos
R TABBSUM BIB) JEHAN 7E8 KHAN . BATKARAR GGMS SANGAR | —do...
A4 ALIATABBASUM PERVEZ [QBAL BAFFA | Geums MALKAN o eedo—s
- I MUHD MISKEEN o .
i_6le IRUM KHAN | KHAN ' BAMPHORA | GgHs Kawaj ~~-00~-n”
515 TOSHEEBA SHAH | sman MUHAMMAD __ | MUFTIABAD GGMS HASSARI | —dlo-..
77 l ASIA ZEB AURANG zEp MALIKPUR | GGMsS CHAMYAL | -do...
' e S B GGMS SAWAN
5le FOZIA BIB; MUHD YOUNIS MANSEHRA MERA 1 eedgeen
DAT Ciril-Wise - -
| Sttin | NAME F’ATHER NAME "| ADRESS Place of Posting | Remarks
St M.List . : :
o R I KHARAR GGMS NARA T
1] AMBER JABEEN MUHD AJOON KHAN | MERA DOGA - | AV Post
A 22 TAMANA Big] R.MUHD SAFDAR BEHALI GGMS BAIBALA | -..go...
3|3 IRUM SHAHZAD] MUHD NAZIR BAFFA GeMS DHARYAL _do-—
44 SHREEN GUL BABU FAZAL DAD BAFFA . G3MS TANDA --do-ns
' i . « . GGMS MERA,
5[5 MUNAZA KHATOON | HaBIg SHAH MANSEHRA | AMJAD ALy =g |
' SHAGUFTA S . ) T
6l6 SHAHEEN HAYAT KHAN SOKAR GGMS HSGRAN | -.go...
717 SADIA NAZ SARWAR REHMAN GULIBAGH GGMS AHL .
318 | smaga JABEEN SARFRAZ GANDHIAN | GGus ICHRIAN | —ggo..
. . : BELA | .- GGMS AGLA
99 MEHNAZ AURANG ZEB MUTRIAN GRAN - ~-00nen
) : : : THAKAR GGHS
10| 10 BUSHRA AZ(7 Z1Z MUHAMMAD MERA PERHINNA -
.- | SAMAVIA , GGMS MANDA '
1] 11 JEHANZER JEHAN ZEB MUTRIAN" | GUSHA ~:do--r
12| 12 IRUM SHAHEEN | AURANG 7Ep DATTA GGMS KANDAR -
' B GGmS A
13113 | BiBI S0MIA ABDUR RASHEEG Kiawar, | GHANOOL :‘_‘.Lj;_ )
p—




. i GGMS ) o
. “ 14 | 18 . | SHAMAILA BIBI MURAD IKHANM . KHAKI 'I'RAWARA . ===(j0~=~
' 15 [ 19 | NAVED AKHTER * | HAYAT KHAN SOKAR GGMS BELIAN | .-—-do--

: . R SHOHAL GGHSS e
16 | 20 FAZAILA HASSAN GUL HASSAN KHAN | NAJAF G.H.ULLAK. ~=-(j0--~
' ) : ) GGMS . T
17121 SADAF Bicl JEHAN ZEB KHAN BATKARAR MOHANDRI ---do~-

. ' MUHD ROSHAN ~ - | GGMS
18} 22 SOBIA ROSHAN: KHAN KHAWARI M.B.KALAN -~

: . - . - |GGMSBELA _ |.
19 | 23 ANEESA BIBI UMER ZEB KHAN BATKARAR SACHA - ¢ | --do--
20 | 24 BIBI SHABNUM MUHOD HARQON MANSEHRA | GGMS TRAPPL. | “-do---

. : SULTAN MUHD : - GGHSS .
2125 | FARAH NAZ KHAN: BALAKOT .| BALAKOT ~-do---
:2?. 26 . | NAZIA JABEEN. NOOR UL ISLAM DAB NO.1 GGMS DOGA -0

' _ . T GGMS
23 | 27 SAEEDA BEGUM . - [ MUHD IRFAN DARBAND CHANSAIR -—gdo—-~
24 | 28 NAZISH JABEEN BANARAS KHAN CHAKIA GGHS L/NAWAB --_~c|o--
25 129 SANAM MUSHTAQ | MUSHTAQ AHMAD BEHAL! - | GGHS PHULRA | ---do---
T l“RMS & CONDITIONS: . : ’ :

I Their appointnicnts arc purcly on temporary bdslb and liable to termination at any slage
without assngmnw any reason/notice. '

2. 'l hcy will be govcrncd by such rules and regulations cnforce and as may be prescribed by ‘
the Government from (ime (o time for the category of the Governinent scrvants to which |
they belong.

3. In casc they fiiled to assume the charge of their posts within 15 days of their appointmeat,
candidalurc-ship will be stand dutomatically cancelled.

4.7 “Their services arc rcg,uhr but will not be entitled for pension/gratuity & they will not
contribule any amount towards GP Fund however they will contribute CP fund on the
prescribed rate & half contribution will be made by the Government.

5. All the DDOs are directed to get verificd their credentials before the drawl of their pay cte.

6. Their services are liable (o (crmination on one month prior notice from cither side in case
of resignation without prior notice. Their onc month pay/allowances it any shall be
forfeiled Lo Government Treasury. ' .'

7. . Their services can be terminated at any time in case their. performance. is found un-
satisfactory any they will be proceeded against under the removal from service (Special

) Powcr) Ordinance, 2000 and E&D Ruics 1973. .
S. They should pnoducc Agc & llcallh Curuﬁv\h. from the MS DHQ [Iosplml M'umhm
9. They may not bc handed over mc chawc if their age is abovu 33 ycans and below 18 years.
10.  They, who passcd their proﬁ,ssmual quahﬁcatlon from Sarhad’ Umvcrmy'an. bound to

produce llncc momhs relresher coyrse in the relevant field from the RITE in accordance
>

| ﬂW

~ .

nammad Arshad Kh‘m ‘ Tan wlx

‘ nud
pistt: Couits M‘DQ =



Copy to the:-

I,

2.

3

5-6.

7.

8.
-9
-0,
~11-43

Endst: No, _é_z 2L}-éé/\pp!l;l’E’I‘(F))?;OOS-()Q' Dated M:msélu‘a the _._lg =\ —‘;ff.é'oo;f)‘

-
J

with the instructions issued {rom the Government of NWEp.
Lducation Department “Peshawar No, SO(B/D}S&'L/l_-[/?.OO
Peshawar the 09-07-2008. - -

Elementary & Sccondary
7/Sarhad University/dated

No. TA/DA etc is alI&wcd. .

Charge report 'should'bc submitied to alf concerned in duplicate. i

, | o (MUHAMMAD JAVED)
_ : . : EXECUTIVE DlS'FRIC'I'QFFICER '
- | C&S EDU: MANSE}IRA

Sccrctall)' to Govt: of NWFP (S&L) Department Peshawar.
Dircctor (S&.L) Department NwEp Peshawar,
District Accounts Officer, Manschra,

DO (M&F) Local Office.
Principal/HM Schoo concerned.

" PAto District Nazim, Manschra, - -
" .- PA (o District Coordination Officer, Manschra,

Budget & Accqunls Officer, local office, Manschra, -
Candidates concerned, , :

DISTRICT OFFICER (FEMALE)
E&S EDU:MANSEHRA

Jiid |

S
S




Endet:No

QFFICE OF TEE REXLECUTIVE DISTRICT OF

)’7.,:,-,a,nna,.,o-...,-,o’-’o,.,-

¥ ¥

SDIUSTIENT/ Tronster,

.- - i N o gag ofe -+ FTIR N 5
Az gpnraved by the comvetent @ubtheormity tie
o~ T . T my s - oy i T LR . 3 Pra -
following PET(F) erc hereby ordered orn their own nov ono crale
in the irtrest of yublios zsrvice,
e . . /l‘-. - - . -
] . AR SH TR L
"3 - TN s M a
Kretoon &7 Vg ] O
I-‘ . f‘ ”i -
. e,
™ L Y - o 1 " . 1 -
Shebeer 157 GGHS No 1 Mensehra. Vice Mo 3
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MATION TECHNOLOGY, PESHAWAR

o8
x

148 (5 Betailed Marks @erfififute i z
DMC No. SU/ 1/
Fall 2011
Student's Name - . Munaza Khatoon _ Roil No. 10-FA-33654
Father's Name Habib Shah ' | : _ Registration No.  SUIT-10-01-60033
Programme Master of Health & Physical Education ; M.Sc. (HPE) Term No. 2
Courses | l\ﬁiis ‘ " Marks Obtainfd Remarks

In Fig. ‘In Words
Psychology of Sports 100 058 Fifty Eight . Pass
Research Method in Physical Education - ' 100 059 | Fifty Nine ' Pass-
Test, Measurement & Evaluation in Physical Edu, - | 100 | 055 |FiftyFive | Pass
Science of Sports Training ‘ 100 | 059 | Fifty Nine ' Pass
Quantitative Research Methods 100 059 | Fifty Nine E Pass
Qué]itative'Rcséar’ch Methods 100 | 063 Sixty Three - Pass

Administration & Management in Physical Education 100 055 Fifty Five Pass

Total] 700 408 | Four Hundred Eight
General Remarks The Examination was passed in parts in 2nd division '
Exam held 04-Feb to 09 Mar, 2012 Result declared April 14, 20 12 . Date of issue

.—"\-:'7;'-/,.‘

Dean _
(Errors and omissions are subject to subsequent rectification)




. Betailed gfﬂurks Qertificute
- DMC No. SU/ 05454 ’ T S

-Exami'nati'on"- Spring 2010

Student's Name  Munazza Khatoon : - ' o Roll No. ' 09-FA-19446

Fath'er'§ Name  -Habib. Shah Registration No. SUIT—09—01 69028

General Remarks The Examination was passed as a Whole in Ist division

Exam held 12-Jul to 10-Aug, 2010 Result declared October 25 October 25, 2010 Date of issue

Controller gf Examinations

: Dean

(Errors aml omissions ate sulyect fo subsequent recty‘icatwn) '

niv‘i
4 Arstiad ! :q:a?la hre
F 30-b, Chinar Koaa, uﬁf«é&‘f‘ty wwit, restiawarsssiican

Tel : +92-91-5846508-9, 58465;&-8:053&8 £4§2-91-5841460

Programmé ~ Senior Diploma in Health & Phyﬁ'cél Education - _TermNo. - 2
I
.| Figures _ S s
| .Philo'sophic.al Basis of Physical Bducgtiqn. . 100 . 064 Sixty Four | Pass ‘
! Science ofTrz;;k & Field | Lo | o6t | sixtyone  Pass
) - Advance l-iealth Educﬁtion . | , 100 [ 062 ' é»ixw Two . '_ l 1 Pass
‘Rules & Techmques of Games & Sports 1100 | 068 | sixtyEight Pass
Bio Mechanics - 100 | 056 m'y‘ Six : Pass ;
Te_chnique & Teaching of Edu. o.f Gymnastic (Pract.) 1100 | 076 ‘Seventy Six ; Pass
Tech!fiquc & Teaching of Track & Field (Pract.) - 100 075 Seventy Five Pass
Sports Medicine ' : l06 063 Sixty ﬁlree - Pass
;I;ecﬁnique & Teaching of Games (Pract.) "] 100 | 080 | Eighty Only | Pass -
Teaching Practice + Project - SDPE _ .l 50 13.1 One Hundred and Thirty One - a Pass
Total] 1050 | 736 Seven Hundred and,Thik;y Six m Pass



PMC No SU-03574

Betuiled Murks Qortificate

Junior Diploma in Physiéal Education

Annual Examination 2005
. _Namc: . Munaza Khatoon e - R - . Reg. No: SU]T~0;3-§I-'D'PE0151
Father's Name: .flahii} éhah . , - _ . - ) . Roll. No: 04-i7'N02458 .
Program: Junior Diploma in Physical Education (JDPE) | Session: - 2004-2005
Faculty: Séiencéé | ‘ o : | - ‘Completic.gnhil')ate; 27 Sep, 2005 ..
' . ' - Maximum ,MARKS QBTAIN ED
S.UBJECTS Marks | In :
. . Figures In Words
Anatomy & Physiology » ' ' - 100 ‘57 Fifty Seven
Fundwnel;lal Rules ot; Games & Sports - ) . doo " 46 ) Forty Six
. Principles, Organization & Administration of Physica} Education _ ‘100 75 Seventy Five
Track & Ficld , ' ' : . 100 77 | » Seventy Seven
Health Educalion S : 100 |- 60 N Sixty Only
Science of Movement  © : . ) . » | 100 58 Fifty Eight -
Technigues & Teachings of Games - Practical . 100 ' 51 . Fifty Oue
Techniques & Teachings of Track & Field - Practical . 100 59 . Fifly Nine
- |Techniques & Teakhings of Eﬂuca(ion;l Gymnastic - Practical /0& 53 . ’ Fifty Three
Teaching Practice 100 . 72 - Seventy Two
r;:ieui:'z;ngcnior Guide, Hiking, Civil Defonse, First Aid Taiing) | >° 7o . Twenly Seveu
: Tetall 050 635 Six Hundred & Thirty Five

The Examination was passed as a Supplementarf in First division
- Examination Held from 22 Mar. 1o 07 Apr, 2006
_ Result Declared on July 19, 2006

—————————END OF DMC

- il

Controller of Exfminations

(Brrors and omissions are subject to subséquent rec:tﬁoati’éiz)
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PERFORMANCE CERTIFICATE

Certi

has been working in educaticn Department since 01/12/2002. Presently

she is working as PET BPS-i5, at Government Girls l;iigher.Seconda’ry
School No.2 Mansehra. ‘

She belongs {0 a respectable family of the District and

bears good moral character. She is cerforming her duty to the ‘entire

satisfaction of her superior. She is a qualified teacher having her MSc
degree in (Health & physical Education). .

.
!

€ 1S teaching Health & physicai Education to 1% year

"and 2" year's students and as per BISE Abbottabad, her result in subject

of Heaith & Physiqa-! Education is 1009
committed to her Job angd performing

the duty punctually, honestly & is
considered as highly alert and responsible teacher.

61%7/'“ng /fS
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. PRINCIPAL,
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@RICT EDUCATION OFFICER )

(FEMALE) MANSEHRA
District Education Offiv:r | 4 Khan Ta,;%g
{Female) Manseiis - ~AdvOt

ﬁ' it Courts A,bbouabad
istt:

fied that Mst: Mtunaza Khatoon D/O Habib Shah-:

% for the Last Zi-{years. She is -
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OFF ICE OF THE EXECUTIVE DHSTRICT OFFICER

ELEMEN TARY AND SECONDARY EDUCATION
S MANSEHRA o

No. 2,70/’ -03
Dated: ¢/ / +©/2012

o OFFICE ORI)ER

Dunng the surprlse visit at- GGHSS NO 02 Mansehra an

L issue was brought mto the notice. of under31 gned

The studems of Higher Secondmy classes- in the subject of

- Phys1cal Educatmn are suffermg as the post of DPE is lymg vacant since its'

sanctlon

-To resolve ﬂllS issue l‘wst Munaza Khatoon PbT (BPS 15) of

| GGHSS NO 02 Mansehra is- heleby directed to teach the subject of - e -, :

Physwal Educatlon at Higher Secondary classes / level as DPE (bcm<7
S quahﬁed) tlll furthel order. ' - '

EXECUTIVE DISTRICT OFFICER
' ELEMENTARY AND SECONDARY
~ _EDUCATION MANSEHRA '

.Copyofthe - ‘ o

* 1. Principal GGHSS No 02 Manschla .
2. Teacher concerned
3 Ofﬁce ﬁle :

e

S ") 13“0” .
| Nlut mad “"“““‘ ‘lﬁivw@

. ;;-ﬁ ..... oW v h Abbottahad

TIVE DISTRI%OFFI(C?ER

ELEMENTARY AND SECONDARY
EDUCATION MANSEHRA
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BENCH ABBOTTABAD

N/é?f’%f

', | Mun;}za K‘h toon D/O Habib Shah Govt. Girls ngher

...Petitioner
VERSUS

1. Secretary Education Elementary and Secondary
Education KPK Peshawar.

2, Director Elementary and Secondary Education,
KPK Peshawar.

3. District Education Officer (Female) Mansehra.

....Respondents

WRIT PETITION UNDER_ARTICLE 199 OF
THE_CONSTITUTION OF ISLAMIC REPUBLIC

OF PAKISTAN 1973 FOR DECLARATION TO

BE_EFFECT THAT THE PETITIONER IS A PET

(PHYSICAL EDUCATION TEACHER) BUT AS

PER__ DIRECTION BY THE COMPETENT

(\1‘“ AUTHORITY TO THE PETITIONER TO TEACH
7// L THE SUBJECT OF PHYSICAL EDUCATION AS
DPE TO THE HIGHER SECONDARY CLASSES
IN_THE SCHOOL VIDE ORDER NO 2701-03

\ DATED 1.10.2012. THE PETITIONER IS
EACHING AS DPE TO HIGHER SECONDARY
ﬁ zp TODAY CLASSES (BEING QUALIFIED) IN THE
SCHOOL SINCE 1.10.2012 TO TILL DATE BUT

RESPONDENTS’ DEPARTMENT DID NOT
PERMANENTLY __ ABSORBED THE
PETITIONER AS DPE WHICH IS AGAINS|
THE LAW, PERVERSE, DISCRIMINATORY.
MALAFIDE _AND _NOT _MAINTAINABI |

AbeIlJUga;
Authorized Undei Secs?




”

'UNDER_THE LAW AS WELL AS AGAINST

PRECEDENT CASE LAW REPORTED 2009
SCMR -1.

Prayer: |

ON ACCEPTANCE OF INSTANT WRIT.
PETITION RESPONDENTS’ DEPARTMENT
MAY GRACIOUSLY BE DIRECTED _TO
ABSORB/APPOINT THE PETITIONER AS
DPE AGAINST THE VACANT POST IN THE
SAID SCHOOL WITH EFFECT FROM DATE
OF TEACHING _HIGHER _SECONDARY
CLASSES L.E .1.10.2012 AND 20% PAY
FOR ADDITIONAL CHARGE MAY ALSO BE
. GRANTED ON_THE ANALOGY OF A
SIMILAR CASE TITLE MUHAMMAD RIAZ
VS GOVT. OF KPK & OTHERS DECIDED
BY KPK SERVICE TRIBUNAL IN APPEAL

NO 92/95 DATED 16.9.1996 WITH ALL
SERVICE BACK BENEFIT.

A

f]
, W/b W Respectfully Sheweth,
v, -
A%

1. That, the petitioner was appointed as (PET)
Physical Education Teacher in BPS-15 on 4.5.2009.
The petitioner was thereafter posted at Govt. Girls
High School Mansehra vide order No 17522 -26
dated 7.12.2010. Copies of appointment order
and transfer order are attached as annexure “A” &
llBII

2. That, the petitioner is qualified as M. Sc Health &
Physical Education and having 3 year teachily
~experience agains the post of DPE (BPS-1-i
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Copies of degrees & experience Certificate are
attached as annexure “C” & “D".

3. That the petitioner is teaching the subject of
A Physical Education to the Higher Secondary
Classes with complete devotion and dedication.
The petitioner is dedicated teacher and earned
best teacher Certificate on Salam Teacher Day
dated 5.10.2011. Copy of best teacher award is
annexed as Annexure “E”

4. That, a post of DPE (BPS-17) is lying vacant in the
. said School. That during -surprise visit of
respondent No 3 in Govt. Girls Higher Secondary
School Mansehra, the petitioner was directed by
the competent authority to teach the subject of
Ph\)sical Education to Higher Secondary Classes
~ vide order No 2701-03-1.10.2012. Copy of letter
of Réspondent No 3 is attached as annexure “F”.

5. That, the petitioner is serving/teaching the subject
of Physical Education being qualified to the Higher
‘Secondary Classes on the directive of Respondent
NO 3 with effect from 1.10.2012. Respondents’
Department neither paid extra 20% of pay for
additional charge nor absorb/appoint the
petitioner as DPE against the vacant post in the "
said School since 1.10.2012,

6. That, the petitioner feeling aggrieved, filed
Departmental appeal to respondent No 3 for
redressal of her grievances but the respondent

Hence the instant writ petition is filed inter-alia on
‘the following grounds

GROUNDS

l. That the petitioner is qualified M.Sc
Health and Physical Education and sh:.
* teaching the subject of Physical Educair




to the Higher Secondary Classes with effect

Re from 1.10.2012. It is submitted that a post
of DPE (PBS-17) is lying vacant in the School
since 2012 to till date. Hence the petitioner
is entitled to be absorbed/appointed as DPE
with all benefits attached to the said post
with effect from the date of teaching the
subject of physical education to the Higher
Secondary Classes.

Il. That as per Law, petitioner is also eligible to
be appointed/promoted as DPE in the
respondents’ Department. In this regard,

~ the policy on appointment and promotion is
attached as annexure “H".

. That when Law prescribe something which
is to be done in a particular manner that
must be done in that manner and not
otherwise. As per precedent case law
decided by KPK - Service Tribunal titled
Muhammad Riaz VS Govt. of KPK'appeal No
92/95 dated 16.7.1996 almost in a similar
case granted the benefit of BPS-17 as
subject Specialist to the appellant.
Therefore the petitioner is also entitled to

~ be absorb as DPE in (BPS-17) on the analogy
of judgment of KPK Service Tribunal. Copy
of Judgment of Service Tribunal is attached
as Annexure “I”.

IV.  That, once a point of Law is decided by
Service Tribunal or the August Subreme
Court of Pakistan in a particular case that
must be made applicable to all the
employees who are similarly placed vide
udgment - of August Supreme Court ol
istan reported 2009 SCMR -1. Hence th¢:
petitioner is entitled for absorption in BP:

17 as DPE against vacant post in the sai:i
School.
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- V. That there is no. prompt and efficacious
remedy available to the petitioner except
the invocation of Constitutional .lunsdsctlon
of thls Honourable Court

VI.  Court Fee attached Rs. 500/-

It is, therefore, prayed that On acceptance of
instant writ Petition respondents’ department
may gracaously be directed to absorb/appoint the
petitioner as DPE against the vacant post in the
said school with effect from date of ‘teaching
- Higher Secondary Classes i.e .1.10. 2012 and 20%
'pay for additional charge may also be granted on
the analogy of a similar case title Muhammad Riaz
VS Govt. of KPK & others decided by KPK Service
Tribunal in Appeal No 92/95 dated 16.9.1996 with
all service back benefit. '

Dated:-----/2015 | _ Petitioner

:I'hrough

Advocate, ngh Court
Abbottabad

Add: - Com:,
P wall 2318 h i
Abborapdd B W'[\{
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L PESHAWAR HIGH COURT ABBOTTABAD BENCH (29
: . FORM ‘A’
FORM OF -ORDER SHEET
Date Order of the Court with signature of Honourable J udge (s)
1y 2
+15 | WP No. 678-A/2015

Present: Mr.. Muhammad Arshad Tanoli advocate for the petitioner.

*ok ok ok ok ok

Learned counsel for the petltloner seeks
the instant writ petition in order to seek remedy from the

r redressal of the petitioner’s grievance..

=0 =g
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p $46375 Acts Oram3
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) » SECRETARY TO GOVERNMENT OF KervB iR PAIHTUNKH WA
| ELEMENTARY & SECONDARY £

3
4.
5
The Director of Education (. FATA) Peshawar.

- The Director, Curriculum and Teacher Education I(hébe}r Pakhtunkhwa Ab
9. The Director, (PITE) Khyber Pakhtunkhwg Peshawar.

6
7

Oy

1i. Manager Government Prin ting Press Khyber Pakhtunkhuwa Peshcwar.

12. Th2 Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhuwa Pesh
13. Al District Education Officer (4EF) in Khyber Pai tunkhuwa. :

1. AU District Account Officer in Khyber Pakhtunkhwa.

15. 2l dgency tducation Officer in FATA :
15. 21l Agency Account Officer in FATA. -
17. S to Governor Khyber Pakh tunkhwa, Peshawar, i
18. P to Chief Minister Khyber Pakhtunkhwa, Pesizawari.
19. S to Chief Secretary Kk yber Pakhtunkhwa, Peshawar.
20.P5 to Minister E&SE Khyber Pakhtunkhuwa, Peshawar. -
21. 25 to Secretary E&SE Khyber Pakhtunkhue Peshawar.
22.Xaster file - ;

-

hy

- S

TION DEPARTMENT

1 2
2. The Secretary to Government of Khyber Pakhpynkh wa, Finance Department Peshawar.

- The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwe =:skqusor. .

bottaqu. :

10. The Director, ESRIJ Elernen tary and Secorfc'{ary Education Department Khyber Pakhty=:-q Pe;ghawa,-.

awar,

PRIZARY)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
2.%

:"

ELEMENTARY & SECONDA.RY EDUCA ITON DEPARM:I'ENT

| Péshczwar, dated the 24t Jult, 2014.

- ""J sl f):ﬁ»\ut Lb\, t:.dﬁf“&u-) )...L\ e - P c;)% o &U(‘%-» .
93337 182y 7/ a,;ao—:&hfﬁ’é/o;nﬁg;m. Jo321-8118 ng

VA TS A

B |
‘{ ] ' 4 37 No. SO(PE)A ’;/SSRC/MeetznqA?oz 2/Teaching Cadre:- In pursuance of the provisions confamed in sub rule (2)of
rufe 3 of the. Khyber Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989, the Elementary -

n 1 \3” .
- 7o . ',' end Secondary Education Department in consultation with the Establishment Department and the Finance Department
9 }y tzreby directs that in this Department’s Notifications  No. SO(G)S&LD/1—28/2003/VOZ-II “dated, « 99-04-2004,

Ly? ".{/" ‘"ﬁcanon No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB, dated,  13-11-2007, - and  Notification ~ No. SO(PM -
T - SSRC/Meetmg/z012/Teachmg Cadre, dated, 13.11.2012, the following further amendments shall be mace, namef?y\f

AL
.-\j/ 7 %77;“‘ / | AMENDMENTS = - | . -
/3 //7 y + 47 ImtheAppendix,- _ " ‘ . {\,
d . ~ , s ' . . . s A 05
' o o ' ‘’ ) :l' Seria[NO‘ 1 Sha” be renumbered G5.io Qfld h fore Senal No. I.B, as so fERUTﬁbST'EG, the OHOUJUIQ new entries Sﬂ'll! be}‘. - ‘p o
- ~ 2.;— . y/ \6/ inserted in respective columns, namely: ; ‘ : oL SRR
Y /7’ '7', q{:\ ] . L‘)\ L Subject Specialist | 1. At least second class Master's Degree or | 23 10 35 (a)  Fifty per cent by promotion, on the bas E
S }9 "/ './.(,j . 1(BES17) four years B3 Degree in the televant| years | of senioiity‘um-finess, for the relevant'
yv .v;@.yf 71;” R /(; . subject; and | . subject from amongst the Secondary Qf‘wol
Y T . : - .| Teackers (BPS16), with &t least Ve, years
R 2 237 ( 'I;fi : - 1ii. Bachelor of Education or Master of ’ Lk p),r‘md fa t ‘:n
Y C;f [ Co | Education (Industrial Art or Busiress o | service a5 suen haviny  qua ficatio
/ ;4:5{7 v 3 ‘ Education) or MA Education or mentione in cofunn No. 3. o
el N : : : " equivalent qualification . from a| ] R . . ‘ ‘
‘ .J/‘,, " 0 7 ! | a recognized University. - Note: Ifno scfthble candidate zs'a'vazlaf'ﬁe m'th'a
A2 i ‘ ' . : relevant subject the post falling in ticir
B * promotion quota shall be filled by -initial

it
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@) Aty percent by initia} recruitment.
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. ' : I 0330 -JEY LY 3,
14 Director Phusical |~ At Zegst second closs Master's Degreg in 22-35 | (a) Fifty percent by promotion, on the basis of
’ Education _Physzca{ Education from o recognized | years seniority-cum-fitness, from amengst Senior
(BPS-17) University. | ‘ Physical Education Teachers (8PS-16), with

atleast five years service as Senior Physical |
Education Teacher and Physical Educction

Teacher  ond having quglzﬁéet:bn f-
mentioned in column No. 3: : ]

- Provided that if no.suitaple person

is available frotn amongst Senior Physical
Edueation Teachers for promotion then the j
; _ post shall te filled by promotion, on he !
k . basis o senionty-cum-fituess,  frorn i
‘ ¢

! amengst ite Fhysice! Education Teachers, I
A / with at leas: Jwe years service as such and

——

having qualification mentioned in columrt

NO.'3,' s

Note:- If no suitable candidate is available
i the relevant cadres of the above teachers

!
i
: !
“ 2 .
4 L“% ' I] sthe post Jalling in their promotion quota

. ; caenods S shall be fiiled by initial recruitment; and
1820 n\'?ig'&')\" - -
. youes v i - I () fify perceat by initial recruitment “and
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(ij  against Serial No. 1B, s 5o renumbered fomhe e.usnng entnes the jollowzng Shall be s'uosmute AL respecrwe colurhns,
namely: *
' ' \L‘i&"”’ C—Aé,iltﬂ_f‘ b(p-//i . o}af .?fld 858 - 2300242574 .
[ i 2 { -3 L . ! ’ .5 ]
15 | SecondarySchool | I At least second class  Bachelor | 21 fO 35 | 1. Seventy Five per cent by promotion, on the
" | Teacher (BPS-16) Degree’s  froni ¢ recognized | Years. basis of seniority-cum-fitness, from the
University on need basis from the a:slncz‘ concerned in the following manner:
jollowing groups with two subject
(c) (Chemistry, Botany or Zoology), (@ forty per cent from dmongst the Sem'or
Or - Certified Teachers (BPS-16), with at least
(%} (Paysics, Maths “A"or “B" or Statistics) ' five years service as Senior Certified
0y k Teacher and Certified Teacher and
o having  qualification , mentioned in |-
(s} (Fumanities and other equivalent column No.3: T
sroups at degree lzvel with anlzsh -
. s compulsory subject; Prouided that if no suitadle
candidate is auailable from amongst
:; _ and | Senior Certified Teachers for promotion |
| E. Zechelor of Education or Master of then the post shail e filler: by promotion, |
' . Education- (Industrial Art or on the basis of seniority-cum-fitness,
- 5’-51'71655 Education) or MA - from amongst Certified Teachers, with
Zeucation or equwalent at least five-years service as such and
alzﬁcanons from @ récognized - having qudlification mentoned in
L.uvemty ‘ f o _
, column No. 3;
(b) four per cent from amongst the Senior
s ' K ’ Drawing Muasters(BPS-16), with at least |
' ' five years service as Senior Drawing
‘Masters and Drawing Masters and
having  qualification mentioned in
| columnn No.3: '

Wy
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: I P T Provided thai iJ no suitabiles.

—

' candidate is available from amongst
Sentor Drawing Masters Jor promotion
- then the post shall be filled by promotion,
on the basis of seniority-~cum-fitness,
from cmongst Drawing Masters with at ‘)
least five years service as such’ and
having qualaﬁcahon mentioned  7n
column Ne.s;

2337 - H 15-7{37 \

(c) four per cent from: amongsL the Senior
. Arabic Tcachers(BPS-Jé) with at least:
. fve vears service as Semor Arabic
- Teachers and Arabic Teachers, and
having - qualification  mentioned n
column No.3: .
Frovided ‘that' if no suitable
candidate is- available from amongst
Senior Arabic Teachers Jor promotion
then the post shall be filled by
promation, on the basis of sentority -
cum-fithess, from Arabie Teachers with
at least five years service as such arzd
having qualzﬁcatzon ‘mentioned

e column No. 3;

(@) four per cent from amongst the Senior
Theology Teachers(BPS-16), with at leasr

H

|

|

| |

ﬁ i
: f
|

|

|

|

|

|

. RN v fve years service as Senior Theology
‘?3\—3” & .- Teachers and Tlxeology Teachers™ and
X ] baumg quo.lz cation © mentioned i

T
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' f’r#wided that if no su[rabi'g-lr\
candidate is auailable from amongst
Senior Theologyv Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniorify-cum-fitness,
from amongst Theology Teachers with at
least five years service as such. and
having qualification mentioned in
column No. 3;

(e) three per cent from amongst the Senior
Qaris (BPS-16), with at least five years
service as Senior Qari and’ Qari, and
having  qualification’ mentioned  in
column No.3: ' L

rovided thdt if no suitable

candidate is available from amongst the |

Senior Qaris then the post shall be Sfilled

by promotion, on the basis of seniority-

cum-fitness, from Qaris with at least Jive

Years service- as ‘such and having

qualification mentioned in cofumn No. 3;

() teenty per cent from amongst the
Primary School Head Teachers (BP5-38], ¢ S
with at* leasé seven vears seryice as
Primary Scheol Head Teachers and |-
Senior Primary School Teachers anc ;
Primary School Teachers and having
qualification mentioned in column No. 3: |

Provided  that if no suitable |

candidate is auailable from 2mongsr |

-
! \ a8 l‘ i .
wiaaty gty (5]
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Primary  Sehoo
Primary Schoof Tecchers

. .}
ientioned in /

Provideq Sfurther that
‘candidate ;s availghle

om amongst / '
Senior Primary School  Teacher jor!l
Promotion ¢hey the post shall be f1a !
Jrom amongst Primary Sthool Tegchers
with at Joqes €N Yesi ¢ soryie as-suck /
and Raving

ifno suitcble

-.~..~H_‘~E_~

qualification mentioned jn |.
column No. 3- and

. nuen}y_ Fig ~ Dercent by initial
Tecruitmeny.
_Note: :
no suitap,
r

le candidate
elevant
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BEFORE THE __ HONOURABLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

PESHAWAR« - R | @
“i{ Sl Lo ' Appeal No 885-A/201 "

bl
.

Munazza Khatoon D/O Habib Shah GGHSS No-2 Mansehra......cooovvveeiiiiineennnnn, APPELLANT

Versus

1. Govtof Khyber Pakhtun Khawa thfough Secretary Elementary and Secondar§ Education,
~ Khyber pakhtun Khawa,Peshawar. A |

2. Direotor-Elementary and Secondary Education, Khyber pakhtun Khawa,Peshawar.

3. .District Education Officer (Female) Mansehra. -

..................................... ++.v.er.....RESPONDENTS.
Written reply on behalf of the Respondent No. 1, 2, & 3.

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action to file the present appeal.

That the appeal is not maintainable in its present form. _

That the appellant has not come to this Honorable Court with clean hands,

That the appellant is not entitled for higher post without fulfilling the criteria of post.

L I

That the appellant has suppressed the original facts from this Honorable Trlbunal hence, not

entitled for any relief.

a

That the appellant is time barred. ‘ ‘
7. That the appellant is not entitled for the post of DPE without the recruitment of Public Service

Commission hence the appeal is liable to be dismissed without any further proceeding.

FACTUAL OBJECTIONS

-1) Para Nod is relates to record. = oo

2) Para is not admitted. The appellant has been appointed as PET and holding of such addltlonal
qualification by any Government official cannot justify his/her appomtment on hlgher post
without fulfilling the recruitment criteria / formalities. _

3) Para is incorrect. Para not admitted. Best teacher award involves highly competitive process. It
is also the jurisdiction of higher authority of (E&SE) Department. While the so-called
certificate cannot justify any claim,‘ for a higher post unless fulfilling the criteria of the post.

4) Para is inéorrect. The said direction has no competency of having any force or legality by the
dint of which the appellant Tzlaims for high post of DPE B-17. Such order was merely stopgap

arrangement, which is already being followed by many other schools, where the post of DPE is

© vacant.




6)

7

8)

Para is.not admitted. Appellant is not entitled for the claim respecting higher post. The stopgap

-arrangement order was at one time/ besides, the DPE is to be filled through Public Service

Commission. Mere a simple order, beyond the jurisdiction of authority, cannot justify any

claim in relation to higher post.
The Departmental appeal was inapplicable and was, thus, liable to rejection.
Para needs no comments.

That the orders vide No.2701-3 dated 01-10-2012 is cancelled by the competent authority
through office order No. 10414-17 dated 22-10-2015 copy attached. '

GROUNDS:-

A.

[+

|

I~

In correct. Appellant should follow the recruitment criteria as admissible for DPE post. Mere
qualification or working on stopgap arrangement, which was also the choice of appellant,
cannot reasonable ensure neither any entitlement for selection nor any other benefit of DPE
post. |

Not admitted. The said policy exclusively contains the feature of seniority cum fitness. The
Seniority requires that 50 percent quota shall be observed for candidates within service,
wherein SPET B-16 having, at least, 5 years service shall be considered by the Departmental
Promotion Committee. While fitness requires that candidates shall not be more than 35 years.
Therefore the criteria need to be observed. Moreover, it has been already stated that the post of
DPE shall filled through Public service Commission. i A

Para is incorrect. That the 1nstant appeal has no such leadmg precedent. As has already been
explained that most of the higher Secondary schools, functioning under the jurisdiction of
Respondent Department, are in want of DPE. The higher classes are, thus being taught with the
collaboration of other teachers, mostly PET or SPET. Therefore, the instant appeal is malafide.
The appellant, with the collusion of certain officials, has brought about an unauthorized order
(Annexure-F) which amounts to ulterior motives. |

Incorrect. The appellant has wrongly interpreted the judgment of August Supreme Court. It
submitted before this Honorable Court that appellant has joined the Department as PET in
April 2009, while, she has completed her M.Sc in health & Physical Education (SDPE) in

August 2010. Science classes are mostly regular, while during 2010 the appellant has been in

Government Service. Besides, the Respondent Department was in dark about the joining of
M.SC classes by the appellant. Under the prevailing Departmental Rules and Regulations the

appellant was strictly required to seek NOC from the Department to join the classes. She was

et en L Rt




I
also required ‘td obtain permission to sit in the exam. But these fdrmalities have not beer
fulfilled by the appellant. Who obviously defied the Departmental Rules. Hence the instant

_ ‘ appeal is not maintainable.

Prayers.

with cost please.

' r
e
Respondent No. 1

Secretary E&SE, KPK, Peshawar.

It is therefore, humbly prayed that the instant appeal may very kindly be dismissed
|

Respondent No.2
Director E&SE, KPK, Pesha

Respondent No. 3
District Education Officer
(Female) Mansehra.
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’;’:HCEOF THE DISTRICT EDUCATION OFFICER (FEMALE‘ MANSEHRA.

CANCELLATION.

Officé order issued by Ex- District Education Officer (E&SE) Mansehra No 2701-3 dated

01.10.2012 in respect of Munaza Khatoo PET is hereby cancelled with immediate efféct in the interest
of public service. : ‘

)

?

(W
», DISTRICT EDUCATION OFFICER
: (FEMALE) MANSEHRA.
Endstt: No /¢4 - 177 /CT(F) - Dated 22 /07 /2015.
1. The District Accounts Officer Mansehra
2. Principal GGHSS No n2 Mansehra.
3. Teacher concerned.
4. Office file.
2
DISTRICT EDUCATION OFFICER
| : MAFEMALE) MANSEHRA.
o — ‘ ' ' o
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Py o AFFIDAVIT

I, Mr. Sakinullah, ADEO(Litigation), District Education Officer (F) Mansehra, do,
hereby solemnly affirm and declared that the contents of reply in the instant Appeal No.885-A/2015
titled case Munazza Khatoon Versus Education are correct and true to the best of my knowledge and

belief and I have concealed nothing as maferial facts before this Honorable Court.

DEPON U/

A Py
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BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

Writ Petition No. -A/2016

Munazza Khatoon daughter of Habib Shah GGHSS No. 2 Mansehra.

¢ ...PETITIONER
VERSUS

Govt. of KPK through Secretary (E&SE), Peshawar & others

...RESPONDENTS

REJOINDER ON BEHALF OF PETITIONER

- INDEX

S. No. Description Page Nos. | Annexure
1. Rejoinder alongwith affidavit I 1to7
2. Copy of office order < “A”
3. Copy of approval letter dated 0, “B”

31/01/2013 e
4, Copy of DPE vide letter Jo—|/ “C? & “D”
5. -.Copy of performance certificate issued D% “E”

by principle of GHSS No. 2

Dated: 2016 -
- . . ' ) : //

...PETITIONER

C@um'@ N
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v BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH |

Writ Petition No. - =A/2016

Munazza Khatoon daughter of Habib Shah GGHSS No. 2 Mansehra.
B ... PETITIONER

’ o ~ VERSUS | B - o ‘

Govt. of KPK through Secretary (E&SE), Peshawar & others

; - ...RESPONDENTS

WRIT PETITION

REJOINDER ON BEHALF OF PETITIONER

Respectfully Sheweth;-

PRELIMINARY OBJECTIONS:

1 Para No. 1 of the preliminary objection is incorrect

and ;-dqnféé';.;-l;nfact the appellant is serving against
v;(;ant post of Director Physical Education, having
the requisite qualiﬁcatioﬁ for the bost- of DPE w.e.f
Ql/lv(’)/2012 i:o till date. The appellant is though
PET, but the competent authorities directed her to

teach the subject of physical education to Higher

rd




>

2
Secéndary Class.eS'v.i;ie- order dated 01/10/2012.
Copy qf office order attached as AAnbnexure “A”.
Besides, the competent authority élso‘endorsed the

approval of the same through letter dated

01/10/2012 vide approval letter Endst: No. 316-

320 dated 31/01/2013. Copy of approval letter

dated 31/01/2013 is attached as Annexure ‘-‘B”.

That para No. 2 of the preliminary objection is
incorrect and denied. The valuable rights for grant
of post of DPE as well as pay of higher scale in

BPS-17 has been accrued to the appellant.

That para No. 3 of the preliminary objection is.

incorrect and denied.

That para No. 4 of the preliminary objection is

“incorrect. The appellant fulfils the requisite and

prescribed criteria which is sine quo non for the
post. It is further submitted that on the basis of
higher qualification, the appellant was directed to

teach higher classes in the capacity of DPE. -

That para No. 5 of the preliminary objection is

incorrect and denied.
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e

6.

7.

That para No. 6 is incorrect. As per law, the
appellant has a continuous cause of action as and

when question of salary arises.

That para No. 7 of the preliminary objgction is
incorrect. The appellaﬁf 1S sérving as DPE against
the vacant post in GGHSS No.2 Mansehré since
2012 to till date. Therefore, the appellant is to be
.absorbed agai-nst the said post on the basis of her

quéliﬁcation and teaching as DPE.

FACTUAL OBJECTIONS;-

1.

2.

Para No. 1 of factual objection needs no reply.

Para No. 2 of factual objection is incorrect and '
denied, Infecf asimentioned above, the appellant
having qualification of MSC Health and Physical
Education was directed to teach | the Higher
Secondary Classes as DPE vide letter already
annexed as Annexure “C” & “D”. Once the

appellant was directed by the competent authorities

» to work as DPE against the vacant post, she is

entitled to be appointed as DPE w.e.f 01/10/2012
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and she.is also entitled for receipt of pay in BPS-

17 as well w.e.f the date of taking over the charge

of the post of DPE i.e. 01/10/2012 to till date.

3. That para No. 3 of the preliminary objection is

incorrect whereas para No. 3 of the appeal is

correct.

4. Inreply of para No. 4 of preliminary objection the
para of the appeal has been admitted by the
department that the appellant was directed vide

order dated 01/10/2012 to till stop gape

arrangement against the vacant post of DPE BPS- |

17. Rest of the para No. 4 is incorrect. It 1s nbt out
of place to mention here that the department did
not produced the afrangement of DPE in the school
since 2012 to till date Abecausé, fhe appellaﬁt was
teaching as -DPE to the entire satisfaction éf the

students as well as higher authorities for the last

near about five years. Therefore, Govt. has no loss
of, the services of ‘the “appellant is regularized

agavlinst(the post of DPE on regular basis w.e.f

01/10/2012.




—

That para No. 5 of preliminary objection is

incorrect whereas péra No. 5 of the appeal is

correct.
That para No. 6 is incorrect and denied. .
That para No. 7 of the factual objection is

incorrect, infact the cancellation of order No.

7201-3 dated 01/10/2012 vide order No. 10414-17

-dated 22/10/2015 has yet not been received to the

concerned school and the appellant is still teaching
as DPE. In this regard, principal GHSS No. 2

Mansehra issued performance certificate to the

- appellant where in it has been mentioned - that

appellant is DPE from 2012 and achieved 100%
result vide letter dated 08/09/2016. Copy of
performance certificate issued by principle of

GHSS No. 2 is attached as Annexure “E”.

REJOINDER ON GROUNDS;-

(a) Para “a” of the ground is incorrect whereas |

(19

para “a” of the appeal is correct.



(b)

(c)

(d)

6

Para “b” of objection on Ground is incorrect

where para “b” of the appeal is correct. -

Para “c” of objection on grbund is incorrect
infact in the judgment of service tribunal-
dated 16/07/1996 is S:A No. 92/95 titfed
MRiaz V/s Govt of KPK is applicable in

this case.

That comment on para “d” of ground are
incorrect to the entent of getting NOC for
studying on MSC‘ Health and Physical
Education. Infact, the appellant obtained no
ijection certificate from the competent
authority - from E&SE Mansehra, for
studying the classes of senior diploma in .
Physical education in evening time from
Abbot College Dob No. 2 Mansehra on
Q6/07/2069' and also obtained NOC for
attending the classes for MSC and Health
and Physical Education during evening time
at Abbott College Dob No. 2 Mansehra
Copies of no . object certiﬁcate dated
06/07/2009 & 09/07/2010 is atfached as

Annexure “F”.
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~. | It is also submitted that as her judgmenf reported
| | 2009 Scmf-l once a pointdof law is decided in a case that

is applicable to all the employees whose cases similar.

| . : On acceptance éf the instant appeal, respondents,
department may graciously be directed to absorb/ appoint
the appellant as DPE against the vacant post in the -said
school- with effect from the date of teaching higher
secondary classes I.E' 01/10/2012 and 20% pay for
additional charge may also be granted on the analogy ofa
similér case title “Muhammad Riaz v/s Govt. Of KPK &
others” decided by service tribunal Khyber Pakhtunkhwa,
Peshawar in appeal No. 92/95 d'atedl 16/09/1996 with all
service back benefit. In view of the. aboye it is prayed
that the appeal of the appellant may graciously be_

accepted as prayed for.

Dated: 18/10/2016
...PETITION

H
T Vit~

. : _:7 :
I, Munazza Khatoon daughter of Habib Shah GGHSS No. 2 Mans

AFFIDAVIT;

ehra, do
hereby solemnly affirm and declare that the contents of fdrgoing'rejoinder

are true and correct to the best of my knowledge and belief and nothing has

s

DEPONENT

been concealed therein from this Honourable Court.
L eTe,
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T3, Office file:

A%V\M(

OFFICE OF THE EXECUTIVE DISTRICT OFFICER
ELEMENTARY AND SECONDARY EDUCATION
MAN SEHRA

"No. L70/—-‘03
Dated: 07/ 1072012

:'cmcr ORDER' P @

Durmg the surprlse visit at GGHSS NO 02 Mansehra an

o ‘1ssue was brought 1nto the notice.of. undersrgned

The students of Higher - Secondary classes in the subject of

: Ph) srcal Educatron are suffermc as the post of DPE is lymg vacant srnce its

sanctron

To resolve thrs issue ‘Mst. Munaza Khatoon PET (BPS 15) of

a GGHSS NO 02 Ma.nsehra is’ hereby dlrected to teach the subject of
. ~Physrcal Education at ngher Secondary classes / level as DPE (bemg ~
i .Aqualrﬁed) tlll further order. o

EXECUTIVE DISTRICT OFFICER
- ELEI\/IENTARY AND SECONDARY
' EDUCATION MANSEHRA a

;_Copyofthe -

-1, - Principal GGHSS No. 02 Mansehra
- 2 Teacher concerned -

 EXEOTVEDYsT m R
- ELEMENTARY AND SECONDARY
- EDUCATION MANSEHRA . . -



OFFICE OF THE EXECUTIVE DISTRICT OFFICER E & S.E MANSEHRA

A\'\V\e;( B

v

ERETET

 OFFICEORDER. B | Pfc?

As ~appfoved by the Coﬁpetent Authority Office Order issued vide this Office No.

2701-03 dated 1.10.2012. is hereby endorsed/ approved in the interest of Public Service with the

effect from 1.10.2012.-

S oW

CE.
[
v
i

| | NN
- AU
‘ - . EXECUTIVE DISTRICT OFFICER :
ELEM. & SECY. EDUCATION MANSEHRA

b

- Endst. No. 316 - 320 Dated 3/ Z 017013
Copy to‘thei‘:'- o o K 5
" 1. The P/S to Secretary (E&S) Edu. Pes.hawar.

Director (E & S) Edu. Peshawar.
District Officer Female Mansehra.
Principal GGHSS No. 2 Mansehra.

4

\n

* EXECUTIVE DISTRICT OFFICER
ELEM. & SECY. EDUCATION MANSEHRA
W
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/ B

.....

R ‘. PERFORMANCE CERTiFICATE
* N o : : e Sy P" /b
‘ ltisto c'ell'tify that:Mst.'Munazza"Khatoon D/O Habib

‘S.h“a‘h is .a— regular:,employee'in Education De‘partment-as Physical =~
Education Teacher B-15 at Government Girls Higher Secondary
School-ll Mansehra. She belongs to a respectable family and is a
hlghly quahf:ed Teacher bemg Master in-Health & Physucal
'_ Educat:on ' : :
| . Her performance in the field of Education has been
promment as she has been working as D. P E. from 2012 with 100

percent yearly results from Board of Intermedlate & Secondary', |
| Education Abbottabad | |

~

. Dated the: 8™ September, 2016 | D -
| : : - T Tel Lot
mﬁrﬁ?ﬂ prighees

" PRINGIRAE 111 ohaa!

a{"w

GGHSS-II qmesEﬁ’ﬁi\*"m =
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER
ELEMENTARY & SECONDARY EDUCATION MANSEHRA.

NO OBJECTION CERTIFICATE. 'pf , /

It is to certify that Mst. Munazza Khatoon P.ET. is a
permanent Governinent Servant serving in Education- Department
at Government Girls High School Ko.2 Mansehra .

The Department has no objection in ‘regard with her
admission at Abbott College Dab No.2 Manschra, in Semnior
Diploma Physical Educatiomal Classes during evening time and
subject to the condition that her admission skall have no effect

upon her duty houss. ( Stesnim  DpeF- 29/2 )

/7
—

| Lo
EXECUTIVE DISTRICT OFFICER
(E&S) EDUCATION MANSEHRA

o=
/ | 2.,9&7'

A, A



LR

AMV\ 7487 "

" OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&S)EDUCATION
MANSEHRA. '

NOC FOR M. Sc¢ IN HPE AT ABBOTT COLLEGE MANSEHRA p // %

. It is to certify that Ms. Munazza Khatoon PET has been serving in
Education Departinent at Govt. Girls High School No 2 Mansehra. This Department has
no objection on her admission in Master in Health and Physical Education Classes during

Session 2010-2012 at Abbott College Dab No.2 Mansehra to be held during evening time

after the duty hours. /6

z "2{3/0
EXECUTIVE DISTRIZT OFFICE
ELEM: & SECY. EDUCATIONMANSEHRA

iy _ﬁl'k



addressed to the Registrar KPK.

official by name.

KHYBER PAKHTUNKWA v All communications should bé ;
SERVICE TB{!_BUNAL,PESHAWAR Service Tribunal and not any | |

Ph:- 091-9212281
No, /2 Y /ST Dated: 2 4292017 | Fax:- 091-9213262

To,

The District Education Officer{Female)
Government of Khyber Paktunkhwa,
Manshera.

Subject: - JUDGMENT IN APPEAL NO. 885/2015, MST. MUNNAZZA
KHATOON. '

I am directed to forward herewith a certified copy of judgment dated
18/09/2017 passed by this tribunal on the above subject for strict compliance.

| Encl: as above

REGISTRAR  *
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR

Py



