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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD

Vr-

Service Appeal No. 885/2015

Date of Institution... 06.08.2015

Date of decision... 18.09.2017

^ Mst. Munnazza Khafopri^ D/0 Habib Shah, Government Girls Higher Secondary 
School No. 2 Mansehra”. ... (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary, E&SE, Peshawar
(Respondents)and 2 others.

MR. MUHAMMAD ARSHAD KHAN TANOLI, 
Advocate
MR. MUHAMMAD BILAL 
Deputy District Attorney

For appellant.

For respondents.
I

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

s'-' .-i

JUDGMENT '-.1^

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned 

counsel for the parties heard and record perused.
>1

FACTS
•r;

The appellant was appointed as P.E.T (BPS-15) on 04.05.2009 and when2.

she was posted at Government Girls Higher Secondary School No. 2 Mansehra on

07.12.2010, she was directed to teach the subject of Physical Educatiort to higher

secondary school classes till further orders. The appellant was however, not paid

the emoluments of the higher post against which she was directed to officiate. The
■

•appellant then moved an application to the Secretary of the department on jt.

I
02.04.2015 for her regular promotion as DPE for the reason that she was eligible

jh

for the same and had been officiating against the vacant post of DPE. Thereafter
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the appellant approached the Worthy Peshawar High Court in Writ Petition which

was finally withdrawn by the counsel for the petitioner (appellant) in order to seek

remedy from the proper forum on 25.06.2015. Then the appellant approached this

Tribunal on 06.08.2015.

ARGUMENTS

The learned counsel for the appellant argued that the appellant had3.

been officiating against the vacant post of DPE right from 01.10.2012 . That

she is otherwise eligible for promotion but promotion was not given to her

nor she was given the pay of of the higher post against which she has been

officiating nor any additional allowance was granted to her.

On the other hand, the learned Deputy District Attorney, argued that4.

there is no final or appellate order wherefrom the appellant is aggrieved.

That this Tribunal has got no jurisdiction to allow promotion to any civil

servant. That the post of DPE falls within the purview of Public Service

Commission.

CONCLUSION.

5. There is no original order wherefrom the appellant is aggrieved. She

did file a departmental appeal but that appeal was confined only to her

promotion to BPS-17. There is no mention of any payment of pay of higher

post in that departmental appeal. The Writ Petition filed by the appellant was

withdrawn by herself and it cannot be deduced from that withdrawal order

that this Tribunal has the jurisdiction in.the matter. It is an admitted position

of law that this Tribunal cannot order for promotion of any person. At the
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most the Tribunal can order for the consideration of a civil servant if

otherwise he/she is eligible. It cannot be determined that whether the said

post is reserved for promotion quota or direct appointment. In the present

appeal this Tribunal cannot reach the conclusion that the appellant was

eligible or fit for promotion and has been left out of her due promotion,

therefore, no order as to the consideration of the appellant for promotion can

be passed.

6. The appeal is therefore dismissed, however, the department is directed

to consider the claim of the appellant for pay/additional charge allowance for

the period for which she had been serving in officiating capacity on the

higher post and decide the same on merit. Parties are left to bear their own

costs. File be consigned to the record.

^Ih-
(Ni, uham an)

' Chairman 
Camp Court, A/Abad'<7lA

(Muhammad Amin Khan Kundi) 
Member

ANNOUNCED
18.09.2017

-•

)
1
i
i



yf
f

f

1-
■

W:

1Counsel for the app^elimil anti 
Usman, Senior Clerk alpngwitli hdv, K^ul^annnp^
Sr,pR fcr the respondents presQnj;. Qup tp pQn.^vj^djahjljfy pE 

p.B arguments cpul4 not be hpRl'd! 'fP pplRP hP flpj
hearing before; the D.IJ op IfoQQJQlI at aapip cgurh
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fimp ®upt, ^/Ataf!

Counsel for the appellant and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Muhammad Usman, Senior 

Clerk for the respondents present. Arguments heard and record 

perused.

18.09.2017
■?

A

Vide our detailed judgment of today, this appeal is 

dismissed, however, the department is directed to consider the
claim of the appellant for pay/additionai ^charge allowance,:for

- i ii ';
the period for which she had'been'semhg: in officiating ;

> 1

capacity on the higher'post' and decidpjtheysame bn merit; 

Parties are.left.to bear.their own costs.,‘.File beiconsigned.todhe :
■ ' : ■ ' >A'. ^ : I’',',

record room.
;
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Camp court, A/AbadMember
5

ANNOUNCED ■ I
l;• i it:-18.09.2017 . rr
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15.12.2015 Counsel for.lhe appellant and Mr.Fayaz Khan, Supdl. 

' alongwith Mr.Muhammad Siddique, Sr.G.P for respondents 

present. Written reply not submitted. Requested for further 

adjournment. Last opportunity granted. To come up for 

written reply/commcnts on 17.3.2016 before S.B at Camp 

Court A/Abad.

•v .
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Chamnan
Camp Court A/Abad

m
Counsel for the appellant and Mr. Muhammad Usman, Senior Clerk 

alongwith Mr. Muhammad Saddique, Sr. GP for respondents present. 

Written reply submitted. The appeal is assigned to D.B for rejoinder and 

final hearing for 18.10.2016 at Camp Court A/Abad.

17.03.2016
A

f

Cha" n
Camp Court A/Abad

I-A;":f c

18.10.2016 Agent of counsel for the appellant and Mr. Muhammad 

Usman, Senior jClerk. alongwith Mr. Muhammad Siddique. 

Sr.GP for the respondents present. Rejoinder submitted. Seeks 

adjournment as learned counsel for the appellant is.not available 

to-day. Adjourned for final hearing before the D.B to 14.3.2017 

at camp court, Apbottabad.
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is PET (BPS-15) but appointed 

as DPE (BPS-17) since ,10.10.2012 and as such entitled to the 

salary of DPE as well as promotion to the said position w.e.f 

10.10.2012. That the appellant preferred Writ Petition which was 

dismissed as withdrawn with the direction to agitate the matter in 

the Service Tribunal where-after departmental appeal was

18.08.2015I

i

■

ij

preferred on 02.04.2015 which was not respondent and hence the 

present service appeal on 06.08.2015.

That the appellant is entitled to the salary as well as 
I promotion to the position of DPE (BPS-17) w.e.f 10.10.2012 i.e 

the date from which the appellant is performing duties against the 

said post..
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Points urged need consideration. Admit. Subject to depositCD1^ -e f

*.of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 19.10.2015 before 

S.B at camp court A/Abad.

■
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Chmrman

Camp Court Abbottabad

:

i

Counsel for the appellant and Mr.Muhammad Fayaz, Supdt. 

aiongwith Mr.Muhammad Tahir Aurangzeb, G.P for respondents 

present. Requested for adjournment. To come up for written reply/ 

comments on 15.12.2015 before S.B at Camp Court .^/Abad. •

19.10.2015
I
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Chairman

Camp Court A/Abad.
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FORM OF ORDER SHEET
Court of

f?RT/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mst. Munzza Khatoon presented today by 

Mr. Muhammad Arshad Khan Tanoli Advocate may be entered 

in the Institution register and put up to the Worthy Chairman for 

proper order.

06.08.20151

\

; REGISTRAR

This case is entrusted to Touring Bench A.Abad for 
preliminary hearing to be put up thereon ^ S 1^.
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTIINKHWA, PESHAWAR

Service Appeal No. /2015

Munazza Khatoon daughter of Habib Shah, Govt. Girls Higher Secondary School 
No. 2, Mansehra. ....APPELLANT

VERSUS

Secretary Education Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar & others.

....RESPONDENTS

s;ervtce appeal

INDEX

AnnexurePage No.____________ Description__________
1. Service appeal along with affidavit_________
2^ Copies of appointment order and transfer
order___________

\ Copies of degrees and experience
certificate 

s.n .
1 to 9

. “A” & “B”

“C” & “D”

IK “E”Copy of best teacher award
Copy of letter of respondent No. 3
Copy of appeal ________
Copies of writ petition and order dated 

25/06/2015 

4. “P’zl5.'
“G”6.

“H” & “I”7.

“J”appointment andCopy of policy on 
promotion

8.

3l3.Wakalatnama.9.

...APPELL
Through

/2015Dated:

anoli)
Abbottabad

(Muha
AdvOj
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BEFORE THE SERVICE TRIBUNAL. KHYBER

PAICHTUNKHWA, PESHAWAR

Service Appeal No. /2015

i9r?ic« THbfisal

I Iso
Munazza Khatoon daughter of Habib Shah, Govt. Girls Higher Secondary School 
No. 2, Mansehra.

....APPELLANT

VERSUS
;•
■■

r

1. Govt, of Khyber Pakhtunkhwa, through Secretary Education Elementary 
& Secondary Education Khyber Pakhtunkhwa, Peshawar.

Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar. -

District Education Officer (Female), Mansehra.73-
....RESPONDENTS

SERVICE APPEAL

I

? ..

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, FOR THE

DECLARATION TO THE EFFECT THAT THE
f

APPELLANT IS A PET (PHYSICAL EDUCATION

TEACHER) BUT AS PER DIRECTION BY THE

COMPETENT AUTHORITY TO THE APPELLANT

L
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TO TEACH THE SUBJECT OF PHYSICAL

EDUCATION AS DPE TO THE HIGHER

SECONDARY CLASSES IN THE SCHOOL VIDE

ORDER NO. 2701-03 DATED 01/10/2012. THE

APPELLANT IS TEACHING AS DPE TO HIGHER

SECONDARY CLASSES (BEING QUALIFIED) IN

THE SCHOOL SINCE 01/10/2012 TO TILL DATE

BUT RESPONDENTS’ DEPARTMENT NEITHER

PERMANENTLY ABSORBED AS DPE, NOR MAKE

PAYMENT OF ADDITIONAL CHARGE TO THE

APPELLANT WHICH IS AGAINST THE LAW,

PERVERSE, DISCRIMINATORY, MALAFIDE AND
■!

NOT MAINTAINABLE UNDER THE LAW AS WELL

AS AGAINST PRECEDENT CASE LAW REPORTED

• 2009 SCMR-1.

PRAYER: ON ACCEPTANCE OF THE INSTANT

APPEAL, RESPONDENTS’ DEPARTMENT MAY

GRACIOUSLY BE DIRECTED TO ABSORB/

APPOINT THE APPELLANT AS DPE AGAINST THE

VACANT POST IN THE SAID SCHOOL WITH

EFFECT FROM THE DATE OF TEACHING HIGHER

SECONDARY CLASSES I.E. 01/1-0/2012 AND 20%

^ PAY FOR ADDITIONAL CHARGE MAY ALSC) BE.
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GRANTED ON THE ANALOGY OF A SIMILAR

CASE TITLE “MUHAMMAD RIAZ V/S GOVT. OF

KPK & OTHERS” DECIDED BY SERVICE

TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR IN APPEAL NO. 92/95 DATED

16/09/1996 WITH ALL SERVICE BACK BENEFIT.

Respectfully Sheweth: -

Following are the facts, giving rise to the instant appeal;-

7 .

That the appellant was appointed as (PET)1.

Physical Education Teacher in BPS-15 on

04/05/2009. The appellant was thereafter posted at

Govt. Girls High School, Mansehra vide order No.

17522-26. dated 07/12/2010. Copies of

appointment order and transfer order are attached

as Annexure “A” & “B”.

That, the appellant is qualified as M.Sc Health and2.

Physical Education and having 3 years teaching

experience against the post of DPE (BPS-17).
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D/vfC^^
i- ■:

Copies of d:©gi*©«s and experience certificate are

attached as Annexure “C” & “D”.

That the appellant is teaching the subject of3.

Physical Education to the Higher Secondary

Classes with complete devotion and dedication.

The appellant is dedicated teacher and earned best

teacher certificate on Salam Teachers Day dated

05/10/2011. Copy of best teacher award is annexed

as Annexure “E”.

4. That a post of DPE (BPS-17) is lying vacant in the

said School. That during surprise visit of

respondent No. 3 in Govt. Girls Higher Secondary

School, Manselira, the appellant was directed by

the competent authority to teach the subject of

Physical Education to Higher Secondary Classes

vide order No. 2701-03 dated 01/10/2012. Copy of

letter of respondent No. 3 is attached as Annexure

“F”.

5. That the appellant is serving/ teaching the subject

of Physical Education being qualified to the

Higher Secondary Classes on the directive of

respondent No. 3 with effect from 01/10/2012.
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Respondents’ Department neither paid extra 20%

of pay for additional charge nor absorb/ appoint
!

the appellant as DPE against the vacant post in the

said school since 01/10/2012.

That the appellant feeling aggrieved filed6.

departmental appeal to the respondent No. 3 for

redressal of her grievances but the respondents

department bother to reply to the appellant. Copy

of appeal is attached as Annexure “G”.
t-

That the appellant filed writ petition No. 678-. 7.

A/2015 before the Peshawar High Court,

Abbottabad bench. The Honourable High Court

directed to the appellant to approach the competent

forum vide order dated 25/06/2015. Copies of writ

petition and order dated 25/06/2015 is attached as

Annexure “H” & “1”. Hence the instant appeal is

filed, inter-alia, on the following grounds;-

GROUNDS:-

That the appellant is qualified M.Sc ina.

Health & Physical Education and school

teaching the subject of Physical Education to
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the Higher Secondary Classes with effect

from 01/10/2012. It is submitted that a post

of DPE (BPS-17) is lying vacant in the

School since 2012 to till date. Hence the

appellant is entitled to be absorbed/

appointed as DPE with all benefits attached

to the said post with effect from the date of

teaching the subject of Physical Education to

the Higher Secondary Classes.

b. That as per law, appellant is also eligible to

be appointed/ promoted as DPE in the

respondents’ Department In this regard, the

policy oh appointment and promotion is

attached as Annexure “J”.

That when law prescribe something which isc.

to be done in a particular manner that must

be done in that manner and not otherwise.

As per precedent case law decided by

Service Tribunal, Kliyber Pakhtunkhwa,

Peshawar titled “Muhammad Riaz v/s Govt.

of KPK” appeal No. 92/95 dated 16/07/1996

almost in a similar case granted the benefit

of BPS-17 as Subject Specialist to the
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appellant. Therefore the appellant is also

entitled to be absorb as DPE in (BPS-17) on

the analogy of judgment of Service

Tribunal, Kliyber Pakhtunkhwa.

d. That once a point of law is decided by

Service Tribunal or the August Supreme

Court of Pakistan in a particular case that

must be made applicable to alt the

employees who are similarly placed vide

judgment of August Supreme Court of

Pakistan reported 2009 SCMR-1. Hence the

appellant is entitled for absorption in BPS-

17 as DPE against vacant post in the said

school.

That there is no other prompt ande.

efficacious remedy available to the appellant

except the invocation of Constitutional

Jurisdiction of this Honourable Tribunal.

It is, therefore, humbly prayed that on acceptance

of the instant appeal, respondents’ department may

graciously be directed to absorb/ appoint the appellant as
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DPE against the vacant post in the said school with effect

from the date of Teaching Higher Secondary Classes i.e.

01/10/2012 and 20% pay for additional charge may also

be granted on the analogy of a similar case title

“Muhammad Riaz v/s Govt, of KPK & others” decided

by Service Tribunal Khyber Pakhtunkhwa, Peshawar in

appeal No. 92/95 dated 16/09/1996 with all service back

benefit.

Through
Dated: Q/2015

o

(Muhar
AdvoeS

9^noli)
igh Coun, Abbottabad

VERIFICATION: -

Verified on oath that the contents of forgoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein from 
this Honourable Court. /
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2015

Munazza Khatoon daughter of Habib Shah, Govt. Girls Higher Secondary School 
No. 2, Maiisehra.

....APPELLANT

VERSUS

Secretary Education Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Arshad Khan Tanoli, Advocate High Court,

Abbottabad (Counsel for appellant), do hereby solemnly affirm and declare

that the contents of forgoing appeal are true and correct as per infonnation

furnished by my client and nothing has been concealed therein from this

Honourable Court.
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GGHSS
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icV: CONDlTIONvS:

Thcir appoiiilnlcnLs arc purely on Icniporary basis and liable lo Icrminalion at any slagc 
willioul assigning any rcason/nolicc.

2. They will be governed by such rules and regulations enforce and as may be prescribed by 
Ihe Government from lime lo lime for Ihc category of the Government servants lo which 
they belong.

3. In ease they failed lo assume Ihc charge of ihcir posts within 15 days of their appointment, 
candidature-ship will be stand automatically cancelled.

' Their services arc regular but will not be entitled for pension/graluily & they will not 
contribute any amount towards GP Pund however they will contribute CP fund on the 
prescribed rate & half contribution will be made by the Government.

5. All the DDOs are directed lo gel vcrilicd their credentials before llic drawl of Iheir pay etc.

6. Their services arc liable to termination on one month prior notice from either side in ease 
of resignation without prior notice. Their one month pay/allowanccs if any shall be 
forfeited lo Government Trcasiny.

7. . Their services can be terminated at any lime in ease their, performance, is found un­
satisfactory any they will be proceeded against under the removal from service (Special 
Power) Ordinance, 2000 and E&D.Rules 1973.

8. They should produce Age & Health Certificate from the MS DI IQ Hospital Manschra.

9. They may not be handed over the charge if their age is above 33 years and bclo\v 18 years.

10. They, who passed their professional qualification from Sarhad University,'arc bound lo 
produce three months refresher cour^^ tlic relevant field from the .RITE in accordance

A

• -3n'^mad Arshad Khan

• j
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‘“'■‘'"'•"■II1CO9-O7-2OOS. ■ ■ ■ °‘“^‘^^^'''^L/l-l/2007/Sarlia(l Uiiivcrsily/dalcd* k
“• No-TA/DAelc is allowed. .'

Charge report should.bo sub.nittcd to all concerned in,12.
Jndupiicnic.

Sd/.
(MUHAMMAD J>\VED) 

13X13CUT1VE DISTRlC'rpFFlCliR 
E&S 13DU: MANSEMRA

• __ '-.T
<^/^^i_£^Apptt:l>12T(P)/200S.09- Dtttcd ManselI:ndsl: No. 

Copy lo llic;-
I,

ira the
DitectoSm -Department Peshatvar '
ujicetor (S,i:L) Department NWFP l>csljawir

J h. DO (Md;P) Local Office
7. 'V">cipal/HM School'coiiccrncd 

1A to District Nazim, Manschia.
10 Budoef f f ‘ Officer, Mansehra.
143 r-m f office,

^ I Candidates concerned.

• t*2.

9.

Mansehra. •
/

>eA/,/ .
district OPFICER (FEMALE)

k&S £DU:M.ANSEH10-V '
0

., wp v-
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AJ OFFICE OF TEE EXECUTIVE DISTRICT Op'ICEE(ESSlEDi^a.'VIOr
• 1 •

1) JUSTr^'S.'ji:NT/Tr^i: n s f e r ^

A::: approved "b
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’^'•c.s bf-en selected as ADO(F)vvh
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OF SCIENCE Et- INFORMATION TECHNOLOGY PESHAWAR V:■■4 ::wm4

14845DMC No.su/

i;i®i
Fall 2011 l»i

Student's Name Munaza Khatoon ____________

Father's Name Habib Shah_____________ ________________ ^

Programme Master of Health & Physical Education - M.Sc. (HPE)

RoiJ No. lO-FA-33654

__ Registration No.

Term No.

SUIT-lO-01-60033

2

Marks ObtainedCourses Max
Marks Remarks

In Fig. In Words
Psychology of Sports

Research Method in Physical Education

Test, Measurement & Evaluation in Physical Edu.

Science of Sports Training

Quantitative Research Methods

Qualitative Research Methods

Administration & Management in Physical Education

100 058 Fifty Eight 

Fifty Nine 

Fifty Five 

Fifty Nine 

Fifty Nine 

Sixty Three 

Fifty Five

Pass
100 059 Pass
100 055 Pass
100 059 Pass
100 059 Pass

■Cv-

100 063 Pass
100 055 Pass

Total 700 408 Four Hundred Eight Pass
General Remarks The Examination was passed in parts in 2nd division 

Exam held Q4-Feb to 09 Mar. 2012 Result declared April 14.2012 : ieptdmber 05.2012Date of issue

)-

Dean
(Errors and omissions art sul^ect to subsequent rectification)

Controlle^of Examinations

■
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Examination ■ Spring 2010

Student's Name Munazza Khatoon Roll No. 09-FA-19446
Father’s Name Habib. Shah Registration No. SUIT-09-01-69028
Programme Senior Diploma in Health & Physical Education Term No. 2

Marks ObtainedCourses Max
Marks In RemarksIn WordsFigures

Philosophical Basis of Physical Education 100 064 Sixty Four Pass
Science of Track & Field 100 061 Sixty One Pass
Advance Health Education 100 062 Sixty Two Pass

Rules & Techniques of Games & Sports 

Bio Mechanics

100 068 Sixty Eight Pass

100 056 Fifty Six Pass

Technique & Teaching of Edu. of Gymnastic (Pract.) 

Technique & Teachijig of Track & Field (Pract.) 

Spoils Medicine

Technique & Teaching of Games (Pract.)

Teaching Practice + Project - SDPE

100 076 Seventy Six Pass

100 075 Seventy Five Pass

100 063 Sixty Tliree Pass

100 080 Eighty Only Pass

150 131 One Hundred and Thirty One Pass

Seven Hundred and Thirty Six ^Total 1050 736 Pass

Date of issue "ebrudry 26.2011

General Remarks The Examination was passed as a Whole in 1st division

Exam held 12-Julto lO-Aug. 2010 Result declared October 25.2010

Dean ^ Controller of Examinations

(Errors and omissions an subject to subs^ent reaification)

W 30-t>, Lnniar KOao, ort^.Vi^i^cy^uWIl,
Tel : +92-91-5846508-9, 584^^J^(^a,o^ie rW2-91-5841460
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Junior Diploma in Physical Education 
Annual Examination 2005

Reg. No: SUlT-04-pl-bPE015I 

Roll. No: 04-FA/02458.

. Name: . Munaza Kiiatoon 

Father's Naiiie: Habib Shah

Program: Junior Diploma in Physical Education (JDFE) Session: 2004*2005

Faculty: Sciences Completion Date: 27 Sep, 2005

MARKS OBTAINEDMaximum
MarksSUBJECTS In

In WordsFigures

Anatomy & Physiolo^ 100 57 Fifty Seven
;

Fundainenlal Rules of Games & Sports too 46 Forty Six

Principles. Organization & Administration of Physical Education 100 Seventy Five75

Track & Field 100 ^cvv/i/>’ Seven77
V

Health Education JOO 60 Sixty Only

Science of Movement 100 58 Fifty Eight

i Techniques & Teachings of Games - Practical WO 51 Fifty One

i Techniques & Teachings of Track & Field • Practical 100 59 Fify Nine

Techniques & Teachings of Educational Gymnastic • Practical 100( S3 Fifty Three

Teaching Practice 
Project -
(Scouling/Scnior Guide, Hiking. Civil Defense, First Aid Training)

100. 72 Seventy Two{

: so 27 Twenty Sewn

Total 1050 635 Six Hundred Jc Thirty Fiw

i Ttie Examinalioii was passed as a Supplementary in First division 
Eiamiiialioii Held from 22 Mar. to 07 Apr, 2006 
Result Declared on July 19, 2006r

END OP DMC

Controller of Exthninationsean

i

|tr^

i
(Errors and omissions are subjea to sub^uent rectification)!
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PERFOmyiANCE CERTiFiCATE

has baPn . Munaza Khatoon D/0 Habib Shah
sh° i- wo k ' ‘department since 01/12/2002. Presently

W^ber secondary

She belongs to a
tors good ota^oteo.ae

dagA”Llhsr,Zudl;”,''”“'‘“ "=='

She IS :eaching Health 8, physical Education to -
'as per BiSE Abbottabad, her result in subject 

Education is 100% for the

and 2"^ 

of Health & Physical

yearyear's students and

/

/rl cy/ if—7><?5
principal,

GOVT: girls HIGHER SECGNpAYSCHOai 
■Nb.2 !\^ANScftRA-^"'^' .....

COUNTERSIGNED *- 1

^V'QIP^
^STRICT EDUCATION OFFICER 

(FEMALE) MANSEHRA 
District Hdiicaiss^ O^a 

(Femaile> SflarHSdu* • Khan Tanob
Advocate

\ luhammad A'
Oistt-. Courts
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pss. ^MUNAM KHATOON' •!
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;;
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ELEMENTARY AND SECONDAI^Y EDUCATION
MANSEHRA

No. Zjd! -0?, 
Dated: £’///£)/2012

OFFICE ORDER

. During the surprise visit at GGHSS NO. 02 Manselira,
issue was brought into die notice of undersigned.

ail

The students of Higlier Secondaiy classes in the subject of
Physical Education are suffering as tlie post of DPE is lying vacant since its' 
sanction. .

To resolve tliis issue Mst. Munaza Khatoon PET (BPS-15) of 

GGHSS NO. -02 Manselira is hereby directed to teach tlie subject of 

Physical. Education at Higher Secondary classes / level as DPE (being 

qualified) till further order.

Sd
EXECUTIVE DISTRICT OFFICER 

ELEMENTARY AND SECONDARY 
, EDUCATION MANSEHRA

Copy of the: -
1. Principal GGHSS No. 02 Mansehiu
2. Teacher concealed
3. Office file.

——
fiVE DISTMCTDFH^R 

ELEMENTARY AND SE.CONDARY 
EDUCATION MANSEHRA

VC
EXECU

\

\
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u) - DEO(Female) ^L J^\^
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<r'(2-%)t:;b,/^(j<^^ry^yDPE^JU,./,^(2-y4)^/J,'-UX
••

't!/£l 7ci::^y ^yOPE^ Ju.jlK2-y4),

4^ ki-Lj/y^i k£l ki

^1

l/uCp/
.

6.07.1996u/92/95y^JjC-Jl/y^^Ij>>^I 

-t/^l^Subject Specialisby^cu SEl/t/L Jt/^jCi
-A .

^ 1 Zciir^.^irt y k^y dpe lejC^II^

jtJj^iSiy k^y
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BEFORE THE PESHAWAR HIGH COURT

BENCH ABBOTTABAD
A/ 7.

Muna|iall^;itoon D/0 Habib Shah Govt. Girls Higher 

Secondar^^hool No 2 Mansehra•s-- \
o

Petitionerf- 999 9 &

VERSUS

1. Secretary Education Elementary and Secondary 

Education KPK Peshawar,
2. Director Elementary and Secondary Education, 

KPK Peshawar.
3. District Education Officer (Female) Mansehra.

....Respondents

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN 1973 FOR DECLARATION Tn
BE EFFECT THAT THE PETITIONER IS A PFT
(PHYSICAL EDUCATION TEACHER) BUT AS
PER DIRECTION BY THE COMPETENT
AUTHORITY TO THE PETITIONER TO TFArH
THE SUBJECT OF PHYSICAL EDUCATION AS

Ified t5b^eC^y DPE TO THE HIGHER SECONDARY CLASSFS
\

IN THE SCHOOL VIDE ORDER NO 2701-03
\ DATED 1.10.2012. THE PETITIONER IS
JEACHING AS DPE TO HIGHER SECONDARY 

rOT»A% CLASSES (BEING QUALIFIED) IN THE 

SCHOOL SINCE 1.10.2012 TO TILL DATE BUT

.M* Cturt 
Bench

:(s 0r6rrtt,

iri El>

\Jisum RESPONDENTy DEPARTMENT Din NOT 

PERMANENTLY
^Abhot\

ABSORBED THE
ba PETITIONER AS DPE WHICH IS AGAINSI

IHE LAW, PERVERSE. DISCRIMINATORY

NOT MAINTAINABiJMALAFIDE AND



r
UNDER THE LAW AS WELL AS AGAINST
PRECEDENT CASE LAW REPORTED 2009
SCMR -1.

Prayer:

ON ACCEPTANCE OF INSTANT WRIT
PETITION RESPONDENTS' DEPARTMENT
MAY GRACIOUSLY BE DIRECTED TO
ABSORB/APPOINT THE PETITIONER AS
DPE AGAINST THE VACANT POST IN THE
SAID SCHOOL WITH EFFECT FROM DATE
OF TEACHING HIGHER SECONDARY
CLASSES I.E .1.10.2012 AND 20% PAY
FOR ADDITIONAL CHARGE MAY ALSO BE
GRANTED ON THE ANALOGY OF A
SIMILAR CASE TITLE MUHAMMAD RIAZ
VS GOVT. OF KPK & OTHERS DECIDED
BY KPK SERVICE TRIBUNAL IN APPEAL
NO 92/95 DATED 16.9.1996 WITH ALL
SERVICE BACK BENEFIT.

Respectfully Sheweth,6f* Vn'
1. That, the petitioner was appointed as (PET) 

Physical Education Teacher in BPS-15 on 4.5.2009. 
The petitioner was thereafter posted at Govt. Girls 

-^High School Mansehra vide order No 17522 -26 

dated 7.12,2010, Copies of appointment order 

and transfer order are attached as annexure "A" &

2. That, the petitioner is qualified as M. Sc Health 

Physical Education and having 3 year teachiu! 
experience agains the post of DPE (BPS-:l i



r

V
/ • ..<'•

Copies of degrees & experience Certificate are 

attached as annexure "C" & "D".

3. That the petitioner is teaching the subject of 
Physical Education to the Higher Secondary 

Classes with corhplete devotion and dedication. 
The petitioner Is dedicated teacher and earned 

best teacher Certificate on Salam Teacher Day 

dated 5.10.2011. Copy of best teacher award is 

annexed as Annexure "E"

4. That, a post of DPE (BPS-17) is lying vacant in the 

said School. That during surprise visit of 
respondent No 3 in Govt. Girls Higher Secondary 

School Mansehra, the petitioner was directed by 

the competent authority to teach the subject of 
Physical Education to Higher Secondary Classes 

vide order No 2701-03-1.10.2012. Copy of letter 

of Respondent No 3 is attached as annexure "F".

5. That, the petitioner is serving/teaching the subject 
of Physical Education being qualified to the Higher 

Secondary Classes on the directive of Respondent 
NO 3 with effect from 1.10.2012. Respondents' 
Department neither paid extra 20% of pay for 

additional charge nor absorb/appoint the 

petitioner as DPE against the vacant post in the 

said School since 1.10.2012.

6. That, the petitioner feeling aggrieved, filed 

Departmental appeal to respondent No 3 for 

redressal of her grievances but the respondent 
department bother to reply to the petitioner. 
Copy of appeal is attached as annexure "G". 
Hence the instant writ petition is filed inter-alia on 

the following grounds
.V

GROUNDSsrxifie
V

fix
That the petitioner is qualified M.Sc u 

Health and Physical Education and sh 

teaching the subject of Physical Educali

/ I.Benc^'X
S ■

M
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to the Higher Secondary Classes with effect 
from 1.10.2012. It is submitted that a post 
of DPE (PBS-17) is lying vacant in the School 
since 2012 to till date. Hence the petitioner 

is entitled to be absorbed/appointed as DPE 

with all benefits attached to the said post 
with effect from the date of teaching the 

subject of physical education to the Higher 

Secondary Classes.

That as per Law, petitioner is also eligible to 

be appointed/promoted as DPE in the 

respondents' Department. In this regard, 
the policy on appointment and promotion is 

attached as annexure "H".

II.

That when Law prescribe something which 

is to be done in a particular manner that 
must be done in that manner and not 
otherwise. As per precedent case law 

decided by KPK Service Tribunal titled 

Muhammad Riaz VS Govt, of KPK appeal No 

92/95 dated 16.7.1996 almost in a similar 

case granted the benefit of BPS-17 as 

subject Specialist to the appellant. 
Therefore the petitioner is also entitled to 

be absorb as DPE in (BPS-17) on the analogy 

of judgment of KPK Service Tribunal, Copy 

of Judgment of Service Tribunal is attached 

as Annexure "r.

III.

That, once a point of Law is decided by 

Service Tribunal or the August Supreme 

Court of Pakistan in a particular case that 
must be made applicable to all the 

employees who are similarly placed vide 

^dgment of August Supreme Court ol 
PaJ<istan reported 2009 SCMR -1. Hence thr 

petitioner is entitled for absorption in BP5 

17 as DPE against vacant post in the sahi 
School.

IV.

^frue Copy-

F<25

Pc'-yhS: '•vf’;

!/».■»»♦»
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V. That there is no prompt and efficacious 

remedy available to the petitioner except 
the invocation of Constitutional Jurisdiction 

of this Honourable Court.

VI. Court Fee attached Rs. 500/-

It is, therefore, prayed that On acceptance of 
instant writ Petition respondents' department 
may graciously be directed to absorb/appoint the 

petitioner as DPE against the vacant post in the 

said school with effect from date of teaching 

Higher Secondary Classes i.e .1.10.2012 and 20% 

pay for additional charge may also be granted on 

the analogy of a similar case title Muhammad Riaz 

VS Govt, of KPK & others decided by KPK Service 

Tribunal in Appeal IMo 92/95 dated 16.9.1996 with 

all service back benefit.

Dated:---- /2015 Petitioner

Through

Advocate, High Court 
Abbottabad

eriif^ to Copy
o >

Couft " \
AbbQitcoad

Un<if Secff^S

I Registrar 

AbbotmMd B
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PESHAWAR HIGH COURT ABBOTTABAD BENCH

FORM ‘A’
FORM OF ORDF.R SHF.RT

Order of the Court with signature of Honourable Jud^e fsl
1 2

WPNo, 678-A/7.m‘i25.F 'H'i
Present: Mr. Muhammad Arshad Tanoli advocate for the petitioner.

HA

-■/f'
■TTAK .J. Learned counsel for the petitioner seeks

witli^^^f^jS the instant writ petition in order to seek remedy from the

proper fonin «f )r redressal of the petitioner’s grievance 
, .^ 7

of the above, the instant writ petition is dismissed as 

^^^^‘^^i^^^owever, petitioner would be at liberty to seek her remedy from 

the proper for the redressal of her grievance, if any.

iUJ \
'V •

V.

In
j;,. ■

Ce/dfied tc bd Copy

d tx iuwy^r \ 
Pes/!akVi / ’*iqh C(^ 
Abbotiio^O Bench

/

VJ

.i

Parvez/PS
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EndsC: of even No & date:

2. TUSecretan/ to <^venimeniSfblrp££°a'Finaht’'D^^^^^ DepartmentPeshawa

5. ^^^^^'^O'intantGeneralKkyberPakhtanhhmaPeshawaT.7i.c;'.grsssil“

C '-;/ f'^^5^';"“’’^ D’akhbmkhwa. '
i5- ‘^^^■l■^gsri^g tuucation Officer in FATA '
io. a!/ Agenq/Account Officer in FATA !

!o pf f 2^"'^^‘^’^tunPJiwa. Peshawar.
° A Pakhtunkhwa. Peshawar

,,: ^ ^°^^nj£&SE Khyoer Pakhtankhwa. Pesh
22. Masterfue

r.I
A-

^hawar.

ujaAbbottahad. ■

wa Peshawar.

aWGT.

■/I
/!.

(7)

0\st^'



rff I/
u ’

GOVERNMENT OF KIIYBER PAlOFrUNKECWA
elementary & SECONDARY EDUCATION DERARniENT© A.

ti^'" Ay ^^n <;nrPKU.i^/.<^SRC/Meetino/20i‘:!/rp.nchina Cadre:- In yursuance of the provisions contained.in subjmle (2) of
'' \ -y ■'A A. 3 ofthe.KhyberPakhtunkhwaavU Servants (Appointment, Promotion andTransfwlRules, 1989, the.Ekmentarj
?yr S' A ^ W; end Secondary Education Department in consultation with the EstablEhment Department and the Finance Department

y '■ „ *• v-, t-s-chy directs that in thE Department's Notifications No.SO(G)S&LD/i-28/2003/Vol-n “dated, yg-04-2004,
/y 'Afication No.SO(G]S&L/i-6g/o6/Vol-i/DPE/Lm, dated, 13-11-2007, and Notification No.SO(PE) ' S 

t/. .Jj j.fissRC/Ueeting/2012/Teaching Cadre, dated, 13.11:2012, the following furtiner amendments shall be made,namc^:,

-MyfJdN '

EeshawaTj dated the 24^^ July, 2014.
/ 7"^

-A./-- V.

■■i

■ .AMK^MENTS ' . 7

A Ir. theAppendix.-7 V ■iSerialNo. 1 shall be renumbered-asXB and before Serial No. iB, as so renumbered, thefcllowing new entries shall bef -A-A 

inserted m resgeodve columris, name!'!/:_________!_____________________ __________^W>' ^ /C"
r 1^;

yy'A i'AA -AorH"'''.
. .N.- ^ y

li N

5 \ 54\321 i. Atlecst second class Master's Degree or I 23 to 35 (d) Wy per cent by premotion, on lheib^0^ 
four years 3S Degree in the relevant years of senionty'cum-fitness, for the relevant 
siihject; and ' ■ subject from amongst tke Secondary School

■ Teachers (BPS-i'6), with dt least'five; years
a. Bachelor of Education or Master of ^ qualification

Education (Indusmd Art-or Business ^
Education) or MA Education or mentioncimc.owmnNo.3.
equivalent qualijication . from a.
recognized Unioersity.

Subject Specialist
(BBS'iy)

*1.

Note: If no suitable candidate is available in the 
relevant subject the post falling in tE ’ 
vromotlon quota shall be filled by ■iniaol

V ^*1 r
P ‘

ittaba^VI
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■9 I i f'(^ci'uiL!ncn(; end ......._
(b) , fifty percent by initial recruitment.

(ttJWy percent by "basis' oj

semonty-cum-fitness./rom amcnostSemor 
Physical Education Teachers (BPS-16), wfth 
at least fine years service as Senior Physica! 
Education Teacher and Physical Education 
Teacher

'V

Director PhusicQ
Education
(BPS-17).

At lemt second c:c.ss Master's Degree in. 
Physical Eaucaticn from a recognized 
university.

ilA 22-35
years

and having 
mentioned lu column No. 3:

\
qualification j

^ _ Pi-cvided that if no.suitahleperso n
available frorn amongst Senior Physical 

Education Ttachers for promotion then the !

on the \ 
from

<^mongsL the Fhydccl Education Teachers,
uJiih at least five years service as such and
having qualification mentioned in column 
No. 3;

ITote:- If no suitable candidate is available 
in the relevant cadres of the above teachers 

post falling in their promotion quota 
shall befiikd by initial recruitment; and

CoJfijtg percent by initial recruitment’"; and ■

;

I

post shod oe filled by promotion, 
^osis of senioTity-cumfitness,

I
I

>4
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5^:agoinst Serial No. IB, uj iO > enimEei^^jQj. existing entnes, the following Shall be subsSti^cBl

' ik(^ ■oW-i’^/j~'iOg-^Wrr^:ir/4.

in respective columns,
namely:

1. At least second closs Bachelor 
Degree's frohi a recognized 
University on need basis from the 

following groups with two subject 
(a) (Chemistry, Botany or Zoology),

ffTt •r €L —
2 2 4' • 5
Secondary School 
Teacher (BPS-16)

''iB. 21 to 35
years. •

i. Seventy five per cent by promotion, on the 
basis of seniority-cum-fitness, from the 
district concemedin the following manner:

(0) forty per cent from amongst the Senior 
Certified Teachers (BPS~i6), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification ^mentioned in 
column N0.3: ' '

Provided that if 'no suitable' 
candidate is available from amongst 
Senior Certified^Teachers for promotion j 
then the post snail oe filled by promotion, 

the basis of seniority-cum-fitness, 
from amongst Certified Teachers, with 
at least five-years service as such and 
haviTjg qualification mentioned in 
column No. 3;

(b) four per cent from amongst Xhe Senior 
Drawing Masters(BPS-i6), with at least 
five years service as Senior Drawing 
Masters and Drawing Masters and 
having qualification menfi'onecf in 
column N0.3:

Or
(z) (Ahysics, Maths "X--or ‘'B” or Statistics)

Or

(:j (Humanities and other equivalent 
croups at degree level with English 

. compulsory-subject;

and
IS. Eachelor of Education or Master of 

.Education- (Industrial Urf or 
E’ssiness Education) or MA 
Education

on
T'

equivalent 
cealifications from a recognized 
Urdversity. | ■

or

yi
iZ

(3) •I

pe^siV peuiUKHnW



Pyovidcd that if no sv.iiublc'^.
i:andidQtc is auQUable from amongst 
Senior Di'Qivmg Masters for promotion 
then the post shall be filled by promotio n, 

the basis of seniority-cum-fitness, 
'from amongst Drawing Masters with 
least five years service as such 
having qualification 
column N'o. 5;

!

on

at
arid 

mentioned in

(c) four per cent from-amongst the Senior 

Arabic Teachers(BPS-i6), with at least ■
. foe years service os Senior Arabic j 

Teachers and Arabic Teachers, and
having ■ qualification mentioned in 
columnNo.g: "

Provided that if no suitable 
candidate is-available from amongst 
Senior Aralfic Teachers for promotion 
then the

i

post , shall be filled by 
ptomotion.j on the basis of seniority- 
cumfitnesSj fom Arabic Teachers with 
at least five years senfice as such and 
having qualification 
columnNo.3;

mentioried- in

(d) four per cent from amongst the Senior 
Theology Teachers(BPS-i6), with atleasr 

five years servics. as Senior Tneology 
teachers and Theology Teachers' and 

having qualification ' mentioned iry

a

‘■tf.
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■ Vvimidad Oxai if suitabi^i' 
, candidate is available from, amongst 

Senior Theology Teachers for promotion 
then the post shall be filled by promotion^ 
on the basis of seniority-cum~fitnesSj 

from amongst Theology Teachers with at 
least five years service as suck and 
having qualification 
column No. 3;

(e) three per cent from amongst the Senior

n

\

/ I
■/ 

JK'

mentioned in

0
J Qaris (£PS-i6X with at least five years 
^ seruice as Senior Qari and (Jan, and'/

//'€• having qualification' mentioned in 
column N0.3:

/
-C

/
^ • Provided thdt if no suitable 

candiaaCe is available from amongst the 
Senior Qaris then the post shall be filled 
oy promotion, on the basis of seniority- 
cum-fitnessj'rom Qaris with at least five 
years senjice.- as such and having 
qualificafion mentioned in column No. 3;

(f) twenty per cent from amongst the 
Primary School Head Teachers (BP-S--:^, 
ujith at' least
Primary School Head Teachers and 
Senior Primary School Teachers and 
Pnmajy School Teachers and having'
qualification mentioned in column No. 3:

Provided that if no suitable j 
candiacte is available from

<y

’<• r tV,VV

e

A
!e

nj)
seven years service as

amongst
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service
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Teachers for 

post shall be filleal
I
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needb

/

i0m

^ Science '
>0 or initial re^iJ^ I
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR I

Appeal No 885rA/201

Munazza Khatoon D/0 Habib Shah GGHSS No-2 Mansehra APPELLANT

. *4-Versus

1. Govt of Khyber Pakhtun Khawa through Secretary Elementary and Secondary Education, 

Khyber pakhtun Khawa,Peshawar.

2. Director Elementary and Secondary Education, Khyber pakhtun Khawa,Peshawar.

3. District Education Officer (Female) Mansehra.

RESPONDENTS.

Written reply on behalf of the Respondent No. 1, 2, & 3.

PRELIMINARY OBJECTIONS.
1. That the appellant has got no cause of action to file the present appeal.

2. That the appeal is not maintainable in its present form.

3. That the appellant has not come to this Honorable Court with clean hands.

4. That the appellant is not entitled for higher post without fulfilling the criteria of post.

5. That the appellant has suppressed the original facts from this Honorable Tribunal hence, not 
entitled for any relief

6. That the appellant is time barred.

7. That the appellant is not entitled for the post of DPE without the recruitment of Public Service 

Commission hence the appeal is liable to be dismissed without any further proceeding.

FACTUAL OBJECTIONS

1) Para No.d is relates to record.- ^

Para is not admitted. The appellant has been appointed as PET and holding of such additional 

qualification by any Government official cannot justify his/her appointment on higher post 
without fulfilling the recruitment criteria / formalities.

Para is incorrect. Para not admitted. Best teacher award involves highly competitive process. It 

is also the jurisdiction of higher authority of (E&SE) Department. While the so-called 

certificate cannot justify any claim, for a higher post unless fulfilling the criteria of the post.

Para is incorrect. The said direction has no competency of having any force or legality by the 

dint of which the appellant claims for high post of DPE B-17. Such order was merely stopgap 

arrangement, which is already being followed by many other schools, where the post of DPE is 

vacant.

2)

3)

4)

. 1



5) Para is.not admitted. Appellant is not entitled for the claim respecting higher post. The stopgap 

, arrangement order was at one time/ besides, the DPE is to be filled through Public Service 

Commission. Mere a simple order, beyond the jurisdiction of authority, cannot justify any 

claim in relation to higher post.
■0

6) The Departmental appeal was inapplicable and was, thus, liable to rejection.

7) Para needs no comments.

8) That the orders vide No.2701-3 dated 01-10-2012 is cancelled by the competent authority 

through office order No. 10414-17 dated 22-10-2015 copy attached.

GRQUNDSr-

A. In correct. Appellant should follow the recruitment criteria as admissible for DPE post. Mere 

qualification or working on stopgap arrangement, which was also the choice of appellant, 

cannot reasonable ensure neither any entitlement for selection nor any other benefit of DPE 

post.

Not admitted. The said policy exclusively contains the feature of seniority cum fitness. The 

Seniority requires that 50 percent quota shall be observed for candidates within service, 

wherein SPET B-16 having, at least, 5 years service shall be considered by the Departmental 

Promotion Committee. While fitness requires that candidates shall not be more than 35 years. 

Therefore the criteria need to be observed. Moreover, it has been already stated that the post of 

DPE shall filled through Public service Commission.

Para is incorrect. That the instant appeal has no such leading precedent. As has already been 

explained that most of the higher Secondary schools, functioning under the jurisdiction of 

Respondent Department, are in want of DPE. The higher classes are, thus being taught with the 

collaboration of other teachers, mostly PET or SPET. Therefore, the instant appeal is malafide. 

The appellant, with the collusion of certain officials, has brought about an unauthorized order 
(Annexure-F) which amounts to ulterior motives.

Incorrect. The appellant has wrongly interpreted the judgment of August Supreme Court. It 

submitted before this Honorable Court that appellant has joined the Department as PET in 

April 2009, while, she has completed her M.Sc in health & Physical Education (SDPE) in 

August 2010. Science classes are mostly regular, while during 2010 the appellant has been in 

Government Service. Besides, the Respondent Department was in dark about the joining of 

M.SC classes by the appellant. Under the prevailing Departmental Rules and Regulations the 

appellant was strictly required to seek NOC from the Department to join the classes. She

B.

C.

D.

was

'm.
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also required fC) obtain permission to sit in .the exam. But these iirmalities have not been 

fulfilled by the appellant. Who obviously defied the Departmental Rules. Hence the instant 
appeal is not maintainable.4

Prayers.

It is therefore, humbly prayed that the instant appeal may very kindly be dismissed
with cost please.

Respondent No. 1 
Secretary E«&SE, KPK, Peshawar.

Respondent No.2______ . i ^
Director E&SE, KPK, PeslmvlS

/

Respondent No. 3 ______
District Education Officer 
(Female) Mansehra.
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'I'«i-ICEOF THE DISTRICT EDUCATION OFFICER (FEMALE) MANSEHRA.i

CANCELLATION.

Office order issued by Ex- District Education Officer (E&SE) Mansehra No 2701-3 dated 
01.10.2012 in respect of Munaza Khatoo PET is hereby cancelled with immediate effect in the interest 
of public service.

DI^ICT EDUCATION OFFICER 
^FEMALE) MANSEHRA.

ycT(F)Endstt: No 7
1. The District Accounts Officer Mansehra

Dated 2 2 J/o /2015.

2. Principal GGHSS No n2 Mansehra.
3. Teacher concerned.
4. Office file.

DISTRICT EDUCATION OFFICER
Female) mansehra.

• A
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; AFFIDAVIT

I, Mr. Sakinullah, ADEO(Litigation), District Education Officer (F) Mansehra, do, 

hereby solemnly affirm and declared that the contents of reply in the instant Appeal No.885-A/2015 

titled case Munazza Khatoon Versus Education are correct and true to the best of my knowledge and 

belief and I have concealed nothing as material facts before this Honorable Court.

>
-i

'1
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BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH

Writ Petition No. -A/2016

Munazza Khatoon daughter of Habib Shah GGHSS No. 2 Mansehra.

...PETITIONER

VERSUS

Govt, of KPK through Secretary (E&SE), Peshawar & others

...RESPONDENTS

REJOINDER ON BEHALF OF PETITIONER

INDEX

S. No. Description Page Nos. Annexure
Rejoinder alongwith affidavit1. 1 to 7

£2. Copy of office order “A”
3. Copy of approval letter dated 

31/01/2013
fo^y4. Copy of DPE vide letter “C” & “D”

jCopy of performance certificate issued 
by principle of GHSS No. 2_________

5. “E”

Dated: /2016

...PETITIONER

s

i
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BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

Writ Petition No. -A/2016

Munazza Khatoon daughter of Habib Shah GGHSS No. 2 Mansehra.
....PETITIONER

VERSUS

Govt, of KPK through Secretary (E&SE), Peshawar & others

...RESPONDENTS

WRIT PETITION

REJOINDER ON BEHALF OF PETITIONER

Respectfully Sheweth;-

PRELIMINARY OBJECTIONS;

Para No. 1 of the preliminary objection is incorrect1.

and.denied.'Infact the appellant is serving against

vacant post of Director Physical Education, having

the requisite qualification for the post of DPE w.e.f

01/10/2012 to till date. The appellant is though

PET, but the competent authorities directed her to

teach the subject of physical education to Higher ,

L



2

Secondary Classes vide order dated 01/10/2012.

Copy of office order attached as Annexure “A”.

Besides, the competent authority also endorsed the

approval of the same through letter dated

01/10/2012 vide approval letter Endst: No. 316-

320 dated 31/01/2013. Copy of approval letter

dated 31/01/2013 is attached as Annexure “B”.

2. That para No. 2 of the preliminary objection is

incorrect and denied. The valuable rights for grant

of post of DPE as well as pay of higher scale in

BPS-17 has been accrued to the appellant.

That para No. 3 of the preliminary objection is3.

incorrect and denied.

That para No. 4 of the preliminary objection is4.

incorrect. The appellant fulfils the requisite and

prescribed criteria which is sine quo non for the

post. It is further submitted that on the basis of

higher qualification, the appellant was directed to

teach higher classes in the capacity of DPE.

That para No. 5 of the preliminary objection is5.

incorrect and denied.
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i
6. That para No. 6 is incorrect. As per law, the

appellant has a continuous cause of action as and

when question of salary arises.

That para No. 7 of the preliminary objection is7.

incorrect. The appellant is serving as DPE against

the vacant post in GGHSS No.2 Mansehra since

2012 to till date. Therefore, the appellant is to be

absorbed against the said post on the basis of her

qualification and teaching as DPE.

FACTUAL OBJECTIONS;-

Para No. 1 of factual objection needs no reply.1.

Para No. 2 of factual objection is incorrect and2.

denied. Infect as mentioned above, the appellant

having qualification of MSC Health and Physical

Education was directed to teach the Higher

Secondary Classes as DPE vide letter already

annexed as Annexure “C” & “D”. Once the

appellant was directed by the competent authorities

to work as DPE against the vacant post, she is

entitled to be appointed as DPE w.e.f 01/10/2012



4

and she is also entitled for receipt of pay in BPS- 

17 as well w.e.f the date of taking over the charge 

of the post of DPE i.e. 01/10/2012 to till date.

4

No. 3 of the preliminary objection is 

No. 3 of the appeal is

3. That para

incorrect whereas para

correct.

4 In reply of para No. 4 of preliminary objection the 

of the appeal has been admitted by the

directed vide
para

department that the appellant was

dated 01/10/2012 to till stop gapeorder

arrangement against the vacant post of DPE BPS- 

17. Rest of the para No. 4 is incorrect. It is not out 

mention here that the department did 

t produced the arrangement of DPE m the school

of place to

no

since 2012 to till date because, the appellant was 

DPE to the entire satisfaction of theteaching as

students as well as higher authorities for the last

near about five years. Therefore, Govt, has no loss 

of, the services of the appellant is regularized 

against the post of DPE on regular basis w.e.f 

01/10/2012.
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J That para No. 5 of preliminary objection is5.

incorrect whereas para No. 5 of the appeal is

correct.

6. That para No. 6 is incorrect and denied.

7. That para No. 7 of the factual objection is

incorrect, infact the cancellation of order No.

7201-3 dated 01/10/2012 vide order No. 10414-17

dated 22/10/2015 has yet not been received to the

concerned school and the appellant is still teaching

as DPE. In this regard, principal GHSS No. 2

Mansehra issued performance certificate to the

appellant where in it has been mentioned that

appellant is DPE from 2012 and achieved 100%

result vide letter dated 08/09/2016. Copy of

performance certificate issued by principle of

GHSS No. 2 is attached as Annexure ‘‘E”.

REJOINDER ON GROUNDS;-

(a) Para “a” of the ground is incorrect whereas

para “a” of the appeal is correct.
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>'
(b) Para “b” of objection on Ground is incorrect

where para “b” of the appeal is correct.

(c) Para “c” of objection on ground is incorrect

infact in the judgment of service tribunal

dated 16/07/1996 is S.A No. 92/95 titled

M.Riaz V/s Govt of KPK is applicable in

this case.

(d) That comment on para “d” of ground are

incorrect to the entent of getting NOC for

studying on MSC Health and Physical

Education. Infact, the appellant obtained no

objection certificate from the competent

authority from E&SE Mansehra, for

studying the classes of senior diploma in

Physical education in evening time from

Abbot College Dob No. 2 Mansehra on

06/07/2009 and also obtained NOC for

attending the classes for MSC and Health

and Physical Education during evening time

at Abbott College Dob No. 2 Mansehra

Copies of no object certificate dated

06/07/2009 & 09/07/2010 is attached as

Annexure “F”.
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It is also submitted that as her judgment reported

2009 Scmr-1 once a point of law is decided in a case that

is applicable to all the employees whose cases similar.

On acceptance of the instant appeal, respondents,

department may graciously be directed to absorb/ appoint

the appellant as DPE against the vacant post in the said

school with effect from the date of teaching higher

secondary classes I.E 01/10/2012 and 20% pay for

additional charge may also be granted on the analogy of a

similar case title “Muhammad Riaz v/s Govt. Of KPK &

others” decided by service tribunal Khyber Pakhtunkhwa,

Peshawar in appeal No. 92/95 dated 16/09/1996 with all

service back benefit. In view of the above it is prayed

that the appeal of the appellant may graciously be

accepted as prayed for.

Dated: 18/10/2016

...PETITION

AFFIDAVIT;

I, Munazza Khatoon daughter of Habib Shah GGHSS No. 2 Mansehra, do

hereby solemnly affirm and declare that the contents of forgoing rejoinder

are true and correct to the best of my knowledge and belief and nothing has

been concealed therein from this Honourable Court.

DEPONENT
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OFFICE OF THE EXECUTIVE DTSTRTrx OFFICER 

ELEMENTARY AND SECONDARY EDUCATION
■ MANSEHRA

No. Z-IQl-O?)
■ Dated: tf///O/2012

OFFICE ORT)ER

, During the surprise visit at GGHSS NO. 02 Mansehra,. an.. 
issue was brought into the notice.of.uhdersigned.

The students of Higher Secondary classes in the subject of 

Physical Education are suffering as the .post of DPE is lying vacant since its 

sanction. - ■ . ' ‘ ‘

■ I. : Toresolvethis issue Mst.MimazaKhatoon PET (BPS-15) of
.GGHSS NO. 02 Mansehxa is'hereby directed to teach the subject of". .■ 

. Physical,Education at Higher Secondary classes / level as DPE (being ■

. qualified) till further order.

Sd'
EXECUTIVE DISTRICT OFFICER 

ELEMENTARY AND SECONDARY ' 
EDUCATION MANSEHRA '

Copy ofih.e: - '
1. .Principal GGHSS:No.'.02 Mansehra ■'
2. Teacher concerned .

■ 3. Office file.

\

r

EXE^IVE DtsiMcTOFFr^ 

ELEMENTARY AND SECONDARY 
EDUCATION MANSEHRA . .

R ■

1
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"B.

OFFICE OF THE EXECUTIVE DISTRICT QFiEICER E & S.El MANSEHRA
-----------------------------------------]—^—• .f': -.r •••*■•(••* '• - ■ ■ Vj ■ •' '

OFFICE ORDER. t

As approved by the Competent Authority Office Order issued vide this Office No. 

2701-03 dated 1.10.2012. is hereby endorsed/ approved in the interest of Public Service with the 

effect from 1.10.2012.

I
^ i

VJC
. EXECUTIVE DISTRICT OFFICER 

ELEM. & SECY. EDUCATION MANSEHRA

Dated 3/ j OXj2013Endst No, '316 ~ 3^0
: t

Copy to the;-

1. The P/S to Secretary (E&S) Edu. Peshawar.
2. Director [E & S] Edu. Peshawar.
3. District Officer Female Mansehra.
4. Principal GGHSS No. 2 Mansehra.

I

i

^ j!
- /rl

s-

' EXECUtiVE DISTRICT OFFICER 
ELEM. & SECY. EDUCATION MANSEHRA

VI

I
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PERFORMANCE CERTIFICATE
■ ■

, . It is to certify that Mst. Munazza Khatoon D/0 Habib
Shah is a regular employee in Education Department as Physical 
Education Teacher B-15 at Government Girls Higher Secondary 

School'll Mansehra. She belongs to a respectable family and is a 

highly qualified Teacher being Master in Health & Physical 
Education.

1

Her performance in the field of Education has been 

prominent as she has been working as D.P.E. from 2012 with 100 

percent yearly results from Board of Intermediate & Secondary 

Education Abbottabad.

Dated the: 8^*^ September. 2016

GGHSS-llMARlStttkA

S •-
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OFFICE OF THE EXECUTIl^ DISTRICT OFFICER
ELEMENTARY & SECONDARY EDUCATION MANSEHRA,

NO OBJECTION CERTIFICATE.

It is to certiJfy" that Mst. Mtmazza Khatoon P.E.T. is a 

permanent Government Servant serving in Education Department 

at Government Giiis High School 1x0.2 Mansehra .

The Department lias mo objection in regard with her 

admission at Abbott College Dab No.2 Mansehra, in Senior
Diploma Physical Educational Classes during: evening time and
subject to the condition that her admission shall have no effect
upon her duty horn s. ^ a^e/o )

EXECUTIVE DISTRICT OFFICER 
(E&S) EDUCATION BflANSEHRA

I
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER rF^S)irniTrATTnM
MANSEHRA. ^ ------------------

lUNQC FOR M. Sc IN HPE AT ABBOTT COLLEGE MANSFWR a

It is to certify that Ms. Munazza Khatoon PET has been serving in 
Department at Govt. Girls High School No 2 Mansehra. This Department has 

no objection on her admission in Master in

Education

Health and Physical Education Classes during 
Session 2010-2012 at Abbott College Dab No.2 Mansehra to be held during evening time
after the duty hours.

EXECUTIVE DISTRICT OPFICE^ 
ELEM: 4& SECY. EDUCA^OhmANSEHRA

t >
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All communications should be 
addressed to the Registrar KPK. 
Service Tribunal and not any. 
official by name.

KUVBER PAKflTUNKtfa

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:- 091-9213262/ST Dated: 2^_f^/2017

1

To,

The District Education OfficerjfFemqle/ 
Government of Khyber Paktunkhwa, 
Manshera.

Subject: - TUDGMENT IN APPEAL NO. 885/2015. MST. MUNNAZZA
KHATOON.

I am directed to forward herewith a certified copy of judgment dated 

18/09/2017 passed by this tribunal on the above subject for strict compliance.

Enel: as above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

■I


