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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
PESHAWAR

Appeal No. 726/2016

Date of Institution 18.07.2016

Date of Decision 15.12.2017

Nasir Iqbal S/0 Lai Gohar, R/0 village Yaghi Ghulam Khel, Tehsil Takht-e-
.. (Appellant)Nasrati & District Karak.

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Public Health 
Engineering, Peshawar and two others.

(Respondents)

MR. FARMANULLAH KHATTAK, 
Advocate

For appellant

MR. KABEERULLAH KHATTAK, 
Addl. Advocate General ...For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was appointed Operator Cum Valve Man on 15.01.2016. His

appointment order was cancelled on 23.02.2016, against which the appellant filed 

Writ Petition before the Worthy Peshawar High Court on 29.02.2016. The 

was decided on 21.03.2016 for want of jurisdiction. Thereafter, the appellant filed

same
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departmental appeal on 05.04.2016 which was not responded to and thereafter, he 

filed the present service appeal on 18.07.2016.

ARGUMENTS.

At the very outset, the learned Addl. Advocate General objected to the3.

maintainability of this appeal on the ground that the appellant is not a civil servant

and also on the ground that the present appeal is time barred.

To rebut this objection, the learned counsel for the appellant argued that the4.

appellant is a civil servant as is apparent from the order of the Worthy Peshawar

High Court dated 21.3.2016. While defending the objection of limitation, he argued

that for the purpose of limitation for the departmental appeal, the reckoning date

would be the decision of the Worthy Peshawar High Court. That his departmental
i

appeal was within time and this service appeal is, therefore, also within time. He

■iJ relied upon some judgments of the Superior Courts in order to augment his

arguments that when the departmental appeal is not responded to then even the time

barred departmental appeal would become within time. In this respect he specially

relied upon a judgment reported as 2004-SCMR-527. The learned counsel for the

appellant also relied upon judgments reported as 1995-SCMR-950, 1999-SCMR-

988, PLD 2002-Supreme Court-84, 2016-SCMR-189 and 2002-SCMR-82.

CONCLUSION.

5. This Tribunal is first to decide the issue of limitation and if the appeal is 

held to be within time, then the merits of the appeal would be touched. Admittedly 

there is no application for condonation of delay in the present appeal. The learned
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counsel for the appellant is of the view that the appeal is within time, therefore,

there was no need of application for condonation of delay. The learned counsel for

the appellant has not been able to show any law or judgment in which pursuing a

remedy before wrong forum and the decision of the wrong forum would provide

terminus a quo for the purpose of limitation. It is now a settled issue after the

issuance of judgment of the Larger Bench of the august Supreme Court of Pakistan

reported as PLD-2016-Supreme Court-872, that time consumed before wrong forum

on any ground including wrong advice of the counsel, actus curaie, ignorance of

law,' negligence are per se no ground for condonation of delay. In order to get the

relief of condonation, the appellant would have to specifically mention the ground

which misled the counsel or the appellant to have resorted to wrong forum. The

appellant has not moved any application for condonation of delay much less any

reason for the delay. In the judgment relied upon by the learned counsel for the

appellant reported as 2004-SCMR-527, the Tribunal accepted the application for

condonation of delay but no application for condonation of delay has been moved

by the present appellant. In the judgment reported as 1995-SCMR-950 the

departmental appeal was decided which is not the case in hand. In the judgment 

reported as PLD-2002-Supreme Court-84 there was also an application for 

condonation of delay. In the judgment reported as 2016-SCMR-189, the Worthy 

High Court had sent the appeal to the Service Tribunal which is not the case in 

hand. In the judgment reported as 2002-SCMR-82, there was also an application for 

condonation of delay. But now after the judgment of the Larger Bench of the august 

Supreme Court of Pakistan as mentioned above, the condonation on the ground of 

pursuing the remedy before wrong forum would be decided on the basis of criteria 

laid therein which is missing in present appeal. Regarding the objection of 

jurisdiction as raised by the learned AAG, this Tribunal is not in agreement with the



4

4
i.--

learned AAG because the Worthy High Court has decided that the appellant is a -■

civil servant.

Consequently, this appeal being time barred is dismissed. Parties are left to6.

bear their own costs. File be consigned to the record room.
I

1

(NIA2 MUIH KHAN)
CHAIRMAN

!

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
15.12.2017

•:

i

i

;

i
j

«



f
Counsel for the appellant and Mr. Ziaullah, DDA 

for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

15.12.2017beforetheD.B

28.11.2017

Counsel for the appellant and Mr. Kabeeruilah Khattak,

for respondents present.
15.12.2017

Addl. Advocate General

Arguments heard and record perused.

Vide our detailed judgment of today, this appeal is 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

MEMBER

ANNOUNCED
15.12.2017
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Junior counsel for appellant and Mr. Nayeed Ahrned, Junior Clerk >|y: 

alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents f{% ' ' 

present. Clerk counsel for appellant requested for adjournrhent as senior -

13.03.2017 :

counsel for appellant is not in attendance today. Adjoufrimerit granted.-Td ,-; 

come up for arguments on 12.07.2017 before D.B.

, (ASHFAQUE TAJ) 
MEMBERme:

Junior to counsel for the appellant and Asstt. AG Tor the 

respondents present. Requested for adjournment as senior 

counsel for the appellant is busy in Peshawar High Court. 

Adjourned. To come up for arguments on 17.11.2017 before 

the D.B.

12.07.2017

(Gill 'Zm Khan) 
MeAer(E)

(M. Amin Khan Kundi) 
Member(J) :

'!

17.11.2017 Counsel for the appellant and Addl. AG for the 

respondents present. Arguments partly heard. To come up 

for further arguments on 28.11.2017 before this D.B.
V.

Member rman

■V.
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î

726/2016

.1 .

None present on behalf of the appelkpt. M/S Afsar Khan/ , 
Assistant and Muhsunmad Ismail, Sub-Engineer alongwith Additional 
AG for respondents present. Written reply by respondents not submitted. 
The learned Additional AG requested for time to file written reply. 
Request accept^.. To come, up for written reply/comments on ^ 
08.11.2016 before,.iS.B. 4

22.09.2016
<'

Member

• ‘■? ■

I

Clerk to counsel for the appellant and Mr. 

Naveed, Junior Clerk alongwith Addl. AG for 

respondents- present.- Written' reply ..submitted by 

respondents No. 1 and 2. To come up for written reply 

of respondent No. 3 on 19.12.2016 before S.B.-

•08.11.2016

i •-V .

A

1

i<- •* Member* ■ •.

■,.'C Clerk to counsel for the appellant, Mr. Muhammad 

Ismail, Sub Engineer and Naveed Ahmad, Junior Clerk 

aiongwiTh ’‘Assisjanf 4G for respondents* present. Written 

reply already filed. Clerk to counsel for the'appellant 

submitted rejoinder which is placed on file. To come up 

for arguments on 13.03.2017.

1^.12.2016
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I argued that the appellant was appointed as Operator-cum-Va!ve-Man (BPS-3) 

on 15.01.2016 in pursuance of directions of Peshawar Migh (P)urt passed in 

: Writ Petition No. 232-B of 2010 dated 29.01.2015. Ilealth and age certificate 

I as required under the terrris of appointment was submitted through registered

post on 2i.01.2016. The Locals did not allow him lo assume ihe charge of the 

post as the scheme was disputed and even a murder had taken place on account 

of dispute in the scheme. He further argued that he requested the XFN 

concerned and also approached the District Police Offeer for help to actualize 

his posting but lo no avail and his appointment order was cancelled on 

23.02.2016 on the pretext of non-arrival I'bi' duly. The said order was 

challenged in the Peshawar High Court under Writ petition No. 16d--13/2016 

who vide order dated 21.03.2016 directed lo approach.the competent foruin'

1 where-afier departmental appeal dated 05.Od. 2016 was made to the'

I Superintendent l.uigineer PHB which remained unattended despite lapse of 

statutory period, hence the instant service on 18.07.2016. Tlie learned counsel ' 

for the appellanl argued that no inquiry was conducted in the case nor was the 

appellant heard in person before condemning him by withdrawal of his 

appointment vide impugned order dated 23.02.2016. lie prayed (or admiilcd 

the appeal for regular hearing.

Point urged at the Bar needs further consideration. The appeal is . 

admitted for regular hearing subject to deposit of security and piocess lee 

within 10 days where-afier notices be issued to the respc.mdenls tor written 

reply/comments for 22.09.2016 before S.B.
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Form- A

FORM OF ORDER SHEET
Court of

726/2016Case No.

Order or other proceedings with signature of judge or MagistrateDale of order 
proceedings

S.No.

3 .21

The appeal of Mr. Nasir Iqbal presented today by 

Mr. Farmanuilah Khattak Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

18/07/2016
1

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on. ^ 7 &

2
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA. PESHAWAR

Service Appeal No._r7-2:^-._of 216

Nasir Iqbal ...Appellant
Versus

Government of Khyber Pakhtunkhwa through Secretary Public 

Health Engineering, Peshawar and others. .... (Respondents).

______________ INDEX__________ _
Description of Documents___________
Ground of Service Appeal, with
affidavit________________
Address of parties._________ ,
Copy of the Writ Petition No-232-B of 
2010 & Judgment, dated, 29-01-2015. 
Copy of the appointment letter 
No.ll-16/E-lO, dated, PHE Karak the
15/01/2016.____________
Copy of the Health Age Certificate, 
Arrival Report, and Registry Receipt
dated, 21-01-2016.____
Copy of the Application to the District 
Police Officer.______________________
Copy of the application requesting 
for transfer and receipt of registry. 
Copy of the impugn order of re­
calling/cancellation, dated, 23-02- 
2016. ____________________
Attested Copy of the W. P. No 164-B of 
2016 and Copy of the Order, dated, 
21-03-2016.
Copy
Representation/Departmental 
Appeal, dated, 5-04-2016.
Vakalatnama in original

S.No. Annexure Pages
1. 1-^

2.
3. A&B

4. C
(S'

5. D,E&F

6. G

7. H&H/l

8. 1
7.2,

9. J
73

10. of the K

11.
51

Your humble appellant

Through

(Farmanullah Khattak),
Advocate High Court, Peshawar.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHAWA. PESHAWAR

Khybcr
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Service Appeal No. of216

Nasir Iqbal S/O Lai Gohar, R/O Village Yaghi Ghulam Khel, Tehsil

. (Appellant).Takht-e-Nasrati «& District Karak.

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Public 

Health Engineering, Peshawar.

Superintending Engineer Public Health Engineering Circle, 

Kohat Division, Kohat.

Executive Engineer Public Health Division, Karak.

2.

3.

(Respondents).

APPEAL under Section-4 of the Khyber Pkhtunkhwa Service 

Tribunal Act, 1974, against order No. 36-41/E-lO, Dated, 23-02- 

2016, vide, which offer of appointment has been recalled/cancelled 

as per Clause-4 of the terms and Condition of the order, dated, 
15-01-2016. Against which petitioner initially approach to the 

Peshawar High Court Bannu, Bench in W.P. No. 164-P/2016 

which was dismissed on 21-03-2016, however. Appellant was 

advised to approach proper forum admittedly being Civil 
Servant. Appellant then filed Departmental Appeal/Review 

Petition to the next higher authority (S.E. PHE Circle), vide, 
Diary No. 05, dated, 5-04-2016, however, the Appellate Authority 

did not decide the appeal/representation within stipulated period 

of Ninety days , hence, the instant Appeal before this Hon’ble 

Tribunal. ^

, I

V

PRAYER-IN-APPEAL

THAT on acceptance of the instant Service Appeal, this Hon’ble 

Tribunal may graciously be pleased to set-aside the impugn order 

of re-calling/cancellation order, dated, 23-02-2016, passed by the
Executive Engineer Public Health Engg. Diyisionv-^^^arak, by

. ^
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declaring the same being illegal, void-ab^initio and of no legal 
effect and the appellant may be re-instated with all back benefits 

of Service and wages OR any other remedy deemed proper and 

appropriate may also be allowed.

Respectfully Sheweth:

The appellant very humbly submitted as under:-

That appellant is resident of Yaghi Ghulam Khel, Tehsil Takht-e- 

Nasrati, District Karak, initially filed Writ Petition No. 232-B of 

2010, with the prayer to consider petitioner/appellant(herein) for 

appointment to the post of Mate(BPS-2) vacated by his father on 

retirement from service i.e. 20-04-2010. (Copy of the Writ Petition 

& Judgment is hereby enclosed Anne. A & B).

1.

That in pursuance of the Judgment of the Peshawar High Court 

Bannu Bench and on the recommendation of the Departmental 

Selection Committee, appellant has been appointed on 15-01-2016, 

as an Operator Cum Valve Man against vacant post on Water 

Supply Scheme Silab Din Korona Shenava Gudi khel on merit 

basis Retire Son (Quota) in BPS-03, strictly in accordance with the 

spirit of the judgment. (Copy of the appointment letter is enclosed 

Annex-C).

2.

3. That appellant then obtained Health & Age Certificate issued by 

Medical Superiendent DHQ Hospital Karak on 21-01-2016 and 

submitted arrival report on the very date before the Executive 

Engineer Public Health Engg. Division Karak through Registered 

Post. (Copy of the Medical Certificate, Arrival Report & 

Registered receipt is hereby enclosed as Annex-D, E, & F).

4. That the land owners of the area where appellant has been 

appointed as a Operator-Cum-Valve-Man against vacant post on



Water Supply Scheme Silab Din Korona Shenava Gudi khel 

showed much annoyance and threatened appellant for dire 

consequences and would not allowed them to perform their duties 

over there. Against this open and serious threat of killing, appellant 

initially approach to the worthy District Police Officer, Karak for 

protection. (Copy of the Application is hereby enclosed Aiinex-G).

That beside that appellant also submitted an application to the 

competent authority to post them to another place, where, appellant 

would perform their duties as the land owners had openly 

threatened them to kill but to no avail. (Copy of the Application 

through Registered post is hereby enclosed as Annex-H & H/1).

5.

That meanwhile, the locals of the scheme area where appellant has 

been appointed also put pressure over the appointing authority. The 

Appointing authority finally succumb to the pressure of the locals 

without any formal enquiry/show cause notice cancel/withdrawn 

the order of appointment, vide, order, dated, 23-02-2016, on the 

pretext that you did not avail the offer of appointment within 15 

days and failed to submit arrival report to the office nor report to 

the place of duty. (Copy of the impugn order of cancellation is 

hereby enclosed Annex-I).

6.

That appellant being aggrieved from the impugn cancellation order, 

dated, 23-02-2016, approach to the Peshawar High Court Bannu 

Bench through Writ Petition No. 164-B/2016 for declaring the 

impugn order being illegal, void-ab-initio and to restore/maintain 

the appointment order in accordance with the law. The Division 

Bench of the Hon’ble High Court was of the view that petitioner is 

admittedly Civil Servant and therefore approach to the proper 

forum. (Attested Copy of the Judgment in Writ Petition is hereby 

enclosed as Annex-J).'

7.



That after dismissal of the Writ Petition wherein appellant was 

directed to approach proper forum admittedly being Civil Servant, 

appellant then filed Review petition/Departmental Appeal within 

the meaning of Section-22 of the Civil Servant Act, 1973 to the 

next higher authority i.e. Superintendent Engineer Public Health 

Engineering Circle Kohat Division, Kohat but the same was not 

decided within stipulated period , of time. (Copy of the 

Departmental Appeal is hereby enclosed as Annex-K).

8.

That the appellant has. illegally been terminated from service and 

thus been aggrieved from the impugn cancellation order, dated, 23- 

without any formal enquiry and had thus been 

constrained to approach this Hon’ble Tribunal, inter-alias, on the 

following grounds:-

9.

02-2016

GROUNDS:

That the order impugned herein is totally, illegal, un-lawflil, 

arbitrary, fanciful, legally and factually incorrect and against E & 

D Rules, 2011 and thus are liable to be set-aside & thrown away 

by this Hon’ble Tribunal.

a.

b. That the appellant has not been treated in accordance with the law 

and the impugn order has been in slip-shot manner.

That the impugn order is illegal and patent violation of rule of 

Audi-alteram partum because no opportunity was provided before 

passing the impugn order, that whether appellant failed to submit 

arrival report within 15 days.

c.

d. That the appointing authority totally overlook the arrival, medical 

report and the ground reality when the locals of the area threaten 

for dire consequences especially when this backdrop an 

application was submitted to the District Police Officer, Karak 

who onward recorded observation and marked the same to



Respondent No-3. Despite of which the appointment order of the 

appellant has been recalled/cancelled on the pretext that you did 

not avail the offer of appointment.

w

That the appellant has been condemned un-heard and no show 

cause notice and no opportunity of personal hearing has been 

provided to the appellant, rather, the impugn cancellation order 

has been passed on . serious threats of the locals of the area when 

already one murder has been taken place among the land owners 

over the appointment of the same where the scheme is situated.

e.

That the factual position and the grounds reality has totally been 

ignored by disbelieving the documentary proof in the form of 

charge report/arrival report, application to the District Police 

Officer and medical report especially when the same has been 

send with registered post.

f.

g. . That the appellant was neither served any show cause notice about 

non-arrival. to the duty stationed and no proper procedure had 

been adopted before passing the cancellation order of the 

appellant and appellant had been condemned un-heard, thus the 

impugn order of recalling offer of appointment is nullity in the 

eyes of law and liable to be struck down by this Hon’ble Tribunal 

on this score alone.

h. That the Appellant was inducted in service after hectic litigation 

and after short span of time he has been deprived from the fruit of 

litigation by dispensing his service in order to deprived them for 

earning bread and butter to their starving children.

That once the appellant has been appointed and thus he got the 

status of Civil Servant especially when got the medical report for 

the District Hospital, Arrival report after observing all codal 

formalities and he also reported to the place of duty and in this

1.

■' \



backdrop the impugn order of cancellation/recalling of the impugn 

office order is highly illegal, un-lawfiil and unfair on the face of 

record.

Jhat the Appellant had never committed any act or omission 

/which could be termed by not honoring the offer of appointment, 
' albeit the way the order has been rescinded is totally

unfair and against the Rules.

J-

/

k. I That the Appellant has been condemned unheard, thus the order of 
recalling /rescinding order is violative of law, rules and the 

I principles of natural justice.

1. That the appellant will seek permission of this Hon’ble Tribunal 
to urge additional grounds at the time of argument of this appeal.

It is therefore most humbly prayed that on acceptance of the 
instant appeal, this Hon’ble Tribunal may graciously be pleased 
to set-aside the impugn re-calling/cancellation order dated, 23-02- 
2016 passed by the Executive Engineer 
Engineering Division, Karak by declaring the same being illegal, 
void-ab-initio and of no legal effect and the appellant may be re­
instated with all back benefits of service and wages or any other 
remedy deemed proper and appropriate maj also be allowed.

Public Health

lant,

Through

(Farmanullari Khattak), 
Advocate High Court, Peshawar.

Affidavit.

I, Nasir Iqbal S/O Lai Gohar, R/O Village Yaghi Ghulam Khel, 
Tehsil Takht-e-Nasrati & District Karak, do hereby solemnly declare 
on oath that the contents of the above Service Appeal as given by 
are true and correct to the best of my knowledge and that nothing has 
been concealed or kept secret from this Hon’ble Tribunal.

me

Depon mt.
T

'15'’
Public Imi

X.

vs /



BEFORE THE PROVINCIAL SERVICE TRIBUNAL KMYBERw
PAKHTUNKHAWA, PESHAWAR

Service Appeal No. of 216

Address of parties

Appellant:

Nasir Iqbal S/0 Lai Gohar, R/0 Village Yaghi Ghulam Khel, Tehsil 
Takht-e-Nasrati & District Karak

Respondents:

1. Government of Khyber Pakhfunkhwa through Secretary 

Public Health Engineering, Peshawar.
2. Superintending Engineer Public Health Engineering Circle, 

Kohat Division, Kohat.

3. Executive Engineer Public Health Division, Karak.

Your humble\ppellant
Through

(Farmanullah Khattak), 
Advocate High Court Peshawar.
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Zaair Iqbal son of Lai Goiiar i-esident cf

Mlla^^^e Yagiia Gnula.ni 10icl,Tehail Takht Wasrati,

.District Karak.

Petitioner• • •

VBH3US

1. Govoi^rjinont of ICkybo 

through Secretary P.ublie Health 
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Respectfully Sheweths

■ The petitioner 

That the petiticner^;s father

'V

respectfully s'abrriits as .-undor
•if‘1

naniely ^Lal-,. Oohar - ,
■•.; . .n,-; . . ■ ■•i-t
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;.#• ?. That according to the

lasued by the Provincial 0

Service and,General Adminiatrati 
Peahawar which i

standing inatructiona 

oyerninent in the

•,
0

on Department
la i-eproducGd below

"That in a meeting/representation held

Chairmanshop of Provinoi 

was arrived at 

of Class-iv on

on -12.5,1995 under the

Minister, the following'decision
Appointment of children

retirement•

"The facility of appointment 

retiring Civil
of one child j 

servant in BPS-1 to EPS-4\ 

against the posts in.EPS-1 to I 

provided that they have the prescribed . ' 

s for the post' subject, to the. !

of the

may be allov/ed 

•BPS-4,

qualification

condition."

That there.is 

official^already employed 

Government. The 

Annexure-B.

no child of the iretiring , 

under the Provincial
proposal was approved vide

3. . That accordingly the petitioner -has 

applioatipn vide 

by his Matriculation

.!submitted *| 

accompanied 

Certificate vide Anriox;

aj'i
Annoxure 'C

'D' ..
•1. That tlie I'espondent No . 3 on the recommendation

or j'/i.p. A. Mo,li]< Qas'im Kn:rak

Minister Khyber Fukhtoon 

appointed resirondent No. 

of_S.D.O. Public Health 

Takht Nasrati 

( Hs- 305.5-100-60 35) 

admissible under the 

and, has ignored- the

dr and Chief 

Khawa Province has 

5 as -Mate in 'the

ATTESTED

EXA.\N\?:u
csliiiw;::- Churt. 

Baiinu Bench

office'

Engineering Sub Sivision

against the vacant' post in KPS-2 :
plus usual allowances 

rules vide Annexure 

petitioner.

-.1 as

0 r ;
.V* A, V ..

V-
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5. That -the petitioner is highly aggrieved and '■ ' 

is finding no other adequate remedy in 

matter and hence this Writ Petition 

on the following grounds

the

inter-all a' ^• t
'a-;-

• GROUNDS.

• A. That the_ instructions issued by the Provincial 

■Government in S and GAD regarding appointment 

or on.-. nbiXd of I'otiring civil nervant, in
]

BPS-1 to EFS-4 (Annexure *B') are quite clear 

and has to be acted upon under .all circumstane 

The petitionei- being the son of an Ex-Mate of

Public Health -Engineering Department Peshawar 

and also being qualifiedi^and eligible 

entitled for appointment against the post of 

Mate vacated by his father on his retirement 

but has been ignored and respondent No.,5 

been appointed on the recommendation of M.P.S. 

Malik Qasim PP-41 Karak and Chief Minister- 

Khyber-Pukhtoon Khavva Province which is-illegal 

under the law and is liable to b.e set aside*

was

has

•1E. That the impugned ,appointment'order qf 

respondent No.5 dated 15-6.2010 is illegal, 

mcilafide, without ■ jurisdiction and without 

lawful authority which is liable to be set 

aside.

attej;ted

EXAaHNKk ■ 
Peshawar iiirb Court, 

Bannu IKncii

. G. That the petitioner seeks leave of this 

rionourable Court to rely on additional grounds 

at the tiine of .•.irguinoni.n. ' •
FiilD'Vy'.

-iibiPCcc-.'
- i2Z It is, thei-efore, prayed that on acceptance

oj. inis Writ Petition, the impugned appointment order

49 9
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• dated 15.6.2010 of respondent.■ No.5 may be set aside 

and the respondents 

petitioner for appointment 

vacated by his father on his retirement 

meet' the ends of Justice.

may be directed to consider the

on the post of Mate (HPS-2) ■ 

on 20.4.2010 to■

Prayer'for Interim Re1ipf.

It is further prayed that the 

order dated 15.6.2010 of 

till final decision of this writ

appointment 

respondent No.5 may be suspended 

petition.

■ ■■ Petitioner
t/\

Dat e d / /6/2 010.

(ASLAM KHAN KHATTAK) 
ADVOCATE.PESHAWAR.

through

Books relied upon.

1. Constitution of Palcistan.

2. Any other lav; books on the subject matter.’

Certificate.

Certified that'^no writ petitionJ. on the same "
L.S!

suD.ject has been filed prior to t.he instant one.1

Advocate.
j!

j1
Y

i-: ■ ATTSaTED
t.

KV 'rvrv>V .̂;
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;::;;r'5fiSf JUDGMENT SlifeET 
i*KS!JAWAR IllC'H C01J/^T;

■■.(

-S'

JIIDSCSAL DK
y

Writ Petition No.232 -R-aflOlO,,,^

JUDGMENTI
29-01-2015Dale of hearing

Pelitioner(s)/X^''^'l<^
■i

Respondents)--^, .ci^^

/

MUHAMMAD YOUNIS THAHEEM. Nasir

Iqbal, the petitioner, seeks constitutional jurisdiction 

of this Court praying:

”it is, therefore, prayed that on 
acceptance of this writ petition, 

impugned 
dated

appointment 
15.06.2010 of

the
order
respondent No.5 be set aside and 
the respondents may be directed 
to consider the petitioner for 
appointment on the post of Mate 
(BPS-2) vacant by his father on 
his retirement on 20.04.2010 to

i

meet the ends of justice.”

Brief and essential facts of the case are 

that father of the petitioner was appointed as Class- 

IV, - Mate in respondents/ department and. on 

attaining the age of superannuation, he was retired

20'.04.2010; that the petitioner 

moved application before the respondent No.3, to

2.

from service on
att^ted ■

t
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;ipj)oijil liiin a;; C.la.ss iV in 'rchrvd jfcrsons ' t|iK>(a 

but in vain. Hence, the. instant Writ Petition.

It would be appropriate that' the 

grievance of the petitioner be considered by the 

department, suictiy in accordance with the Policy of 

th(; retired govemment servants.

3.

4. It may also be noted that- in order to

give effect to the Policy, the Administrative

Departments should prepare and maintain the

'waiting list’ of all the children of its retired

govemment employees, who have applied for the . 

sendee on the said quota. In fact, this list should be

updated on. quarterly basis and- duly al'llxed at a

conspicuous place in their respective offices, so that

it is available to all. This would meet the ends of

'transparency’ and 'natural justice’, which are in

fact the anchor sheets oV good governance’.'

5. Accordingly, for the reasons^ stated 

above, we direct respondent No.3, Superintending 

Engineer Public health Engineering Circle Kohat, to 

consider and decide the grievance of the petitioner.. 

With it, the respondents should also display , the 

waiting list pl^lljthe appJipAUL?bbdren„oCthe.j'^ired 

government employees . .in 

hereinabove. The petitioner is directed to

attested the manner stated

appear
C i>urL 

.'...".''iiiB-.nnu:



hcJbre Supcrintciiding ii-ngineer I^ublic* health

Hnginecring Circle. Kohat, respondent. No.3 on

i2A)2:2ni5 :U. nM)h

(). iij c:,tiic pclilioiier cannot be granted 

the I■ :hcr..songlU,, he shall be iirovidcd in writing the 

reasons Ra' tlic same. Tr.e cojpy thereof be also sent 

to the Additloaai Registrar (.hidicia!) of this Court.

* This writ petition is disposed of accordingiy.

,<

Dt.:i9.1.2015,

' .Sd/" Vafeya Afridl, J - 
SdJ-Mulvanimad Vouuis 
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■ O ' 7^OFFICE OF THE EXECUTIVE ENGINEER PUBLIC HEALTH ■ 
ENGINE ERIN G PIV, i SjON KARAK

•4
s •X•V

No//--/t^ /E-:0 Dated PHE Karak the/.r701/2nifi
L®

OFFIC E ORDFR

hi light Sclcction/rcct^miiicnii;iliO:i oT (icpiirtmcnlal scFcction commiltcc interview of 
C'lass-iV held on 20-10-20 I .S. ill) the apiK'oval oC worthy Secretary to Govt: of Kliyber 
I'aklKunkhwa vi<ie No.'SOG'.sK )/!d .'Ely I-12/20 M-15/Karak dated ()6/0l/2().l6 Mr; Nasir-

\\

i'qhal S/f^ Lai GoJiar r/o Gliulain l\hcl Teh^iil T/Nasrati District Karak is hereby appointed 
as a Operator Cum Valve Man '^gainst the vacant post on Water Supply Scheme Stiab

A i* '

I Koroona .Shenavo Guci ffhel on merit basis ohder son quolq 
/ (6535-260-14335) @ Rs:6535 PerjMonth plus usual allowances as admissijile under the 

rules Irom time to time with ihu Ibllowing leims 3. conditions:- |||

1 All the terms & cond|itii|)ns of provincial Govt: .services rules/policies in 
vogue will be applicable!

2 He services will be transferable in the jurisdiction of the office of PHE
Division Karak. :

3 He will have to produce health & age certificate from the Medical 
Superintendent of Oislrict 1 Icnc; Quarter Hospital Karak,

4 the offer of app'ointm'ent is valid foi- (15) Fifteen days from the date of
issuance.

5 He'will be responsible for active struggle for water charges collection,
6 He wiii have to perform any outy on the scheme assigned to him by his 

jneharge.
7 He will be responsible to look after all installed parts of the scheme.

in BPS-03

:
!•

If the offer of appointment is acceptable to the applicant, hel will report 

arrival'for duty to the office of Sub Divisional‘Office PHE Sub Division 
T/Nasrati with the validity period of the offer of appointment.

Note:-No TA/DA will be allowed forjoining duty.

• EXECUTIVE ENGINEER . 
PUBLIC HEALTH ENGG; DIVISION 

KARAK
Copy is forwarded to;-

1 The Chief Engineer (South) PHE") Peshawar for information please.
2 The Superintending Engineer PHE Circle Kohat for information please.
3 The SDO PHE Sub Divisiori T/Nasrati. He is directed to verify N.I.C, Domicile

certificate (if any).
, The District Accounts Officer Disi^ici Karak for information.,

5 The D.A.O (Local) for information.
6 The applicant. | ',

EXEqifTlVE ENGINEER 
PUBLIC HEALTH ENGG: diiVISiON 

KARAK Ij

;i

:

y .
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OFFICE OF THE MEDIC\L SUP£RINTEN:DENT DHQ HOSPITAL KAJRAK
HEALTI-I AND AGE CERTIFICATE

^/.t-y- /' C‘/'-

Name

Father's Name 

Nationality 

Cast, 

Residence

/c-7^-1 ■

’ 4 r^!i21 J"h > // '

^ PyL~£[.i„

rtpi. ^■

y/yu- /■ f /^- 6^ CC ' ^aUi-i

Date of.Birth-.- ^ ^ ^ - /f,^o__ Height___ '____________ ' j)
Personal Mark of Identification:/^ aJ 1^' ^

HEAD OF OFFICE
____^__A/fiJl'r _____

JfA A^ejUtC JAi'of 7^d'-j-pu..
t

1 hereby certify that! have examined Mr/ life._

' a candidate.for employment in the Office of the _.

Department and cannot discover that he /she has any communicable disease
ALIA^ 'constitutional affection or bodily infirmity except 

1

I do not consider his/her disqualification for employment in the 

Department.

3') „years and by physical 

_ years of age.

His/her age according to his/her ovm statement is

appearance in my. opinion he/she is about____#

LEFT/RIGHT HAND THUMB & FINGERS IMPESSION. v.»

Little FingerMiddle Finger Ring FingerThumb Fore Finger

ill A ill Aii
-'mir WU-

-^:0^. ' ly.: I' A

i^iiiteiideiit 
DHQ l-fospital Karak,
i^edii

i

'“ ita-
.1
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J
OFFICE OF THE EXECUTIVE ENGINFFR 

PUBLIC HEALTH ENGINEERING DIVISION KARAK.

OFFICE ORDER.

Mr: Nasir Iqbal S/0 Lai Gohar appointed as Operator Cum 

Valve Man on Water Supply Scheme Silab Din Koroona Shenava Gudi Khei vide this office 

order No.l 1-16/E-lO dated 15/01/2016, in light of decision on the writ petition No.232-B/2010 

announced by Peshawar High Court Bannu Bench Bannu-on 29/01/2015 and recommendation 

of departmental selection committee on merit basis as per waiting list.
* .

This offer of appointment was valid for fifteen (15) days of issue 

thereof i.e upto 30/01/2016 as per Class-IV of terms & conditions of letter of appointment.

Now as reported by SDO incharge of tlie scheme (his letter 
No.Ol/E-lO dated 03/2/2016 refers) the appointee failed’to report arrival for duty either of 

scheme or in written in office to-date. Hence the aforementioned appointment order stands 

NUL AND VOID under condition IV thereof.

Due to non response offer of appointment by the official 
concerned, therefore the said appointment order of this office may be considered as cancelled.

EXECUTIVE ENGINEER 
PUBLIC HEALTH ENGG: DIVISION 

KARAK.

The /02/2016.No. /E-10 Dated PHE Karak

Copy of the above office order is forwarded to:-
The Chief Engineer (South)PHED Peshawar for information please.

2 The Superintending Engineer PHE Circle Kohat for information-please.
3 The Registrar Peshawar High Court Bannu Bench Bannu for information with 

reference decision of the writ petition No.232-B-2010 dated 29/1/2015 pi
4 The Additional Advocate; General .Peshawar High Court Bannu Bench Bannu for 

information with reference to above please.
5 The Sub Divisional Officer PHE Sub Division Tehsil T/Nasrati for information with 
. ^>eference to his report cited above.

Mr: Nasir Iqbal S/O Lai Gohar Khan r/o Yaghi Ghu 
Tehsil T/Nasrati District Karak for information.

I

ease.

lel P.O Kliojaki Bandaam
/

EXEmTIVE ENGINEER 
PUBLIC HEALTH ENGG: DIVISION 

KARAK.
\

A
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BEFORE THE PESHAWAR HIGH COURT,
\

*.

Writ Petition No..//(l/ —S12016

Nasir Iqbal S/0 Lai Gohar R/0 Village Yaghi Ghulam Khel 

Tehsil Takht-e-IMasrati, District Karak

Versus

1. Government of Khyber Pakhtunkhwa through Secretary 

Public Health, Peshawar

2. Superintending Engineer Public Health Engg; Circle 

Kohat.

3. Executive Engineer Public Health Division Karak..........

Petitioner

Respondents

i-WRIT PETITION UNDER ARTICLE 199 OF THE
y- K

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973.

<r>< = >o< = >o< = >o< = ><:^
A

Respectfully Shg^wf th;

This Writ Petition rising up frorri the following facts:

1. That the petitioner is permanent resident of District 

Karak. (Copy of NIC is annexed as annexure "A").,

2. That the father of the petitioner was retired as Hate 

from the respondents department on 20.04.2010 and 

the petitioner requested for appointment on the basis of 

. retired son quota but after that the petitioner filed vyrit

I;

J\ j

V •

N

£
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21.05.2010 which wa's disposed off on^petition on

29.01.2015.( Copy of the memo of writ petition and

judgment is annexed as ; B;).

15.01.2016 the respondent No.3 appointed the 

petitioner as Operator Cun:i Valve Man (BPS-03) against 

the vacant post on Water Supply Scheme Silab, Din 

Koroona Shenawa Gudi Khell on merit basis under 

Retired son quota.(Copy of the Order is annexed as C ).

3. That on

21.01.2016 after check up the medical fitness 

certificate issued by the Medical Superintendent DHQ 

Karak.(Copy of certificate is annexed as "D")-

4. That on

5. That the petitioner sent arrival and medical certificate 

through registered post and also visited the office of the 

respondent No.3 and submitted an application before 

the district police officer karak.(Copy of the application 

and receipt i.s annexed "E").

6. That on 23.02.2016 through Endst. No. 36-41 /E--10 PHE 

Karak the respondent No.3 cancelled the appointment 

order of the petitioner dated 15.01.2016 (Copy of the 

order is annexed ”F"). /
t,

U
That being aggrieved from the impugned cancellation

of the respondent No.3

(Executive Engineer Public Health Engg: Division Karak),

\
i:

order dated 23.02.2016

Higher-
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petitioner approaches this Honourable Court, inter 

alia, on the following grounds;

GROUNDS:

the

father of the petitioner was retired from the

sessionZOlO and the

That theA.

respondent department in

filed writ petition which was disposed onpetitioner

29.01.2015 whereby after one year the petitioner was

appointed as Operator Cum Valve Man in shenawa Gudi 

show the compliance of the order of the 

his skin otherwise the competent authority 

refused the arrival report and medical fitness certificate 

of the petitioner, the land owner of the said scheme 

always present in the office of the respondent to cancel 

order of the petitioner and thus developed some 

understanding between the land owner of the scheme 

and competent authority which is not admissible under 

the law, thus the impugned cancellation order dated

Khel just to

court to save

the

23.02.2016 of the respondent No.3(Executive Engineer

Division Karak)is void-ab-initio,Public Health Engg:

illegal and is discriminatory in contravention of the 

of the constitution of Pakistan, thus liable to /provisions

■ be set aside.0

That the impugned cancellation order dated 23.02.2016 

of the respondent No.3 is not appealable to prudent
B.
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mind and is against the article 4 and article 25 of the 

constitution of Pakistan 1973

C. That the petitioner always trying to do for his job thus 
>

why he report in the office of the district police 

regarding of his duty obstacle created by the land 

with collision of the respondent No.3 so, impugned 

withdrawn order of the respondent No.2 is based on 

colourful exercise of powers, vested in the functionaries 

of the Government through Constitution of Pakistan, 

which is against the, basic principles of the equality of 

citizens before the state.

owner

D. That the impugned cancellation order dated 23.02.2016 

is illegal, void-ab-initio, not sustainable in the eye of law 

based on mala fide intention and without cogent 

reasons thus, liable to be set at naught.

f

It is, therefore, humbly prayed that on acceptance 

of this Writ Petition, the impugned cancellation order 

dated 23.02.2016 of the respondent No.3 may please be 

declared to be illegal, void-ab-initio and unsustainable 

and the respondents may further be directed to restore 

/Maintain the appointment. order of the petitioner in 

accordance with law.

a'/

/

Any other efficacious remedy may also be granted 

in favour of the petitioner. T61>
.f'

High 
Bencb

/t-

Saiinu * ;
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i Petitioner

Through

j:k^i^<rzs

Masood Iqbal Khattak
, Advocate,^Bannu.Dated: 29.02.2016 •

CERTIFICATE;

As per instructions of my -client, certified that no such like 
Writ Petition has earlier been filed by the petitioner before 
this Honourable Court.

LIST OF BOOKS;

1. Constitution of Islamic Republic of Pakistan, 1973.
2. Case Law According to Need.i

Advocate

I

i
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form 'A'

form of order sheet

IXtIc of 
^>Fticr or 

. P'ucecdino»;o

Order or other proceedings witi, signature of 

Judge (s).

('!)
(2)

\PllbLoJ64-Bnf7n /
21.3.2016 ri’cscni:

Masood Iqbal Khallak Advocate lor 
petitioner.

IKJUiVIULLAH ,KHAi\. .k
record

J'cvcal.s that services of the petitioner were
icrinincucd and he was admiitedly a civil scrvani. 

'ou or Article 212 of Service -in \'i
i nbunal .^ci.

ihis Court has got no jurisdiction to entertain 

as Service Tribunal is
such like grievance

' iunctioning, thcrcfoi-c
I ’

■ dismissed.

I otherwise entitle,

idi-Lim.

this writ petition is

However, if the petitioner is

may approach the competent

Sd/- IkrsmiiHah Khan, J

Sd/- Lai Ian Khnrta4,4

2>//^
ftSACh
87 g|

'■5' Offter 19S4

^ e««rt Bann,
i

fho
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\j/ V .J.l. ti:-The Superintendent Engineer, 
Public Health Engineering Circle 

Kohat Division, Kohat.
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Dairy No___

Case

Petition/Departmental Appeal against against order 

No. 36-41/E-lO, Dated, 23-02-2016, vide, which offer of

recalled/cancelled as per Clause-4 of

Subject: Review

appointment has been 

THE TERMS AND Condition of the order, dated, 30-01-2016.
TO THE Peshawar HighAgainst which petitioner approach 

Court Bannu, Bench through W.P. No. 164-P/2016 which was

21-03-2016 AND PETITIONER WAS ADVISED TODISMISSED ON 
APPROACH PROPER FORUM.

r-'

Respected Sir,

With profound respect, I beg to submit few lines against die 
recalline/cancellalion order passed by the competent authority, vide 
order .dated. Feb. 23. 2016 and the instant representation lias been 
died within time for \tHir kind and sympadielic eonsideraiion:-

i

iresident of Tehsil 1 akhi-e-Nasrali. [.)istrici Karak.fhai appellant is
iniliaSlv filed Writ Petition No. 232-B of 2010. with the prayer to consider 
petiiioner/appellanKherein) ibr appointment to the post of Mate(HI'S-2) 
vacated Iw hi-^ father on Ids retirement on :il-n4r20lo. fC'op> ol the Writ 
Petition .k: .ludgmenl is hereby enclosed .Annes-.X (.N W).

i1. t

1

the basis of Scleelioivrecommendation ol the I leparimcnta!That on
Selection Committee, appellant has been appointed as a (.iperator Lum- 
Valve-Man (BPS-()3) against vacant post 
Din Korona Shenava Gudi' khel on merit basis under Son(retirc) Quota. 
(Copv of the appointment letter is enclosed .Annex-C).

Water Supply Scheme Sikibon

'I'hat appellant obtained Health tC Age Gcriitieate issued by Medical 
Suiieriendvnl DIP.) Hospilal Karak .hi 2 1-0 1 N,!) I 0 and submitivd Arri\a! 
report on the very dale before the FxOcutive lingincer Public l leallh Idtug. 
Di\isian. Karakv through r^egistered Ih'^i. (Copy of tlie Medical 
Certificate. .Arri\al Report A: Rcgisicrc.! receipt is hereby enelosci-i as 
Anncx-I), F„ & F).

of the area where appellant has been appointed as a'ITial the land
^Operalor-Cum-Valvc-Man against vacant post on Water Supply Scheme 

Y. Silab Din Korona Shenava Gudi khel showed much annoyance and 
W'^’threatened appellant for dire consequences and would not allowed them to

and serious threat of

o\Miers

perform their duties o\er there. .Again.st this open 
killing appellant approach to the worthy District Police Officer for 
protection. (Copy of the .Application is hereby enclosed .Annex-CQ.

application to the competentThai even then appellant submitted an 
aulhorit\- to post them lo another place, uhere. appellant would perlorm 
their duties as the land owners had openly ilirealened ihem lo kill but lo no 
avail. I Copv of the .Application through Registered post is hereby enclosed
as .Annex-1! H/1).

'fhat the locals of the area also put pressure over llie appointing auihotiiy 
and flnallv without any formal inquiry, the competent authority wiiianit
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any forma! enquiry/show cause notice cancel/wiihdrawn the order of 
appointment, vide, order, dated. 23-02-2016. on tlic around that you did 

avail the offer o!'appointment within 15 da\’s and failed to submit 
arrival report in the ofllce and report to the place of duty. (Copy of the 
impugn order of cancellation is hereby enclosed .\nnex-l).

not

7. That appellant being aggrieved from the impugn cancellation order, dated. 23-02- 
2016. approach to the Peshawar High Court Bannu Bench through Writ 
Petition No. 164-B/2016 for declaring the impugn order being illegal: void- 
ab-initio and to-restore/maintain the appointment order in accordance with 
the law. The Division Bench of the Mon'ble High Court was o( the view 
that petitioner is admittedly Civil Servant and therefore approach to the 

forum. (.Attested Copy of the Writ Petition is hereby enelosed as

IIIIfiiMSS
proper
Annex-J).Therefore, through the instant Representation/Appeal 
before the next higher authority in view of Section-22 of the Civil 
Servant Act, 1973 on the following grounds, inter alias i

GROUNDS:- 1
iiil
JSilii
*

A. That the appellant has not been treated in accordance with tlic law.

B. That the iin|>iipn order has been cancolled/recalled without lorinal inquiry.

C. That tlu* impugn order is illegal and blatant violation ol the LfTiciency 

Disciplinary lUiles, 2011.

D. That no opportunity or sliows cause notice lias been issued before passing 

impugn order.

E. That, no proper procedure has been followed by tlic competent autliorily before 

passing order of c.mcell.it ion.

F. Tliat tlie order lias been passed with bias mind.

G. That the factual position and grounds reality bad totally been ignored.

H. That the competent authority totally ignores the documentary proof.

I. That there was bias attitude of the competent authority and appellant was 

condemned un-heard before the impugn order.

). That the appellant was

absence by reporting authority.

K. That the appellant has been appointed after hectic litigation and after short 

span of time he has been deprived from the fruit of litigation by dispensing his 

service in order to deprive them from earning bread & butter to their starving

1 .

f'-.'

neither served with any sliow cause notice about niy

children.

It is therefore most humbly requested that on acceptance of (he instant .Appeal, 
your honour may graciously be pleased to set-aside the impugn order of 
re-cal!ing/cancellation order, dated, 23-02-2016, passed by the 
Executive Engineer Public Health Engg. Division, Karak, by 
declaring the same being illegal, void-ab-iniiio and of no legal effect 
and the appellant may be re-instated with all back benefits of Service 
and wages.

i
HYour's obediently ii

(Nasir Iqbal S.'O I .a! Gohar
R/0 Yaglii Gluilam Khcl. P'G i’athcr Shcr Banda
Tehsi! Takht-c-Nasraii. District Karak.
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k BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No.726/2016

Nasir Iqbal S/0 Lai Gohar r/o Village Yaghi Ghulam Khel
(Appellant)Tehsil T/Nasrati & District Karak

j-

Versus

Government Of Khyber Pakhtunkhwa through 

Secretary Public Health -Engineering Department 

Peshawar and others (Respondents)

RespectfuIly: COMIVIENTS ON BEHALF OF RESPONDENTS
PRELIMINARY OBJECTIONS

The appeal of appellant has not been based on facts.

The appeal is barred by law and limitation.

The appellant has wrongly invoked the jurisdiction of this 

honorable Tribunal.

The appeal of appellant is not maintainable, as appellant has 

not been a civil servarit. r,

The appellant is estopped by his own .conduct-to file the 

appeal.

The appeal iS ; bad for mis-Joinder and;;;^ non-Joinder of 

necessary parties..:

The appellant has not come to honorable Tribunal with clean 

hands.

a.

b.

c.

d,

e.

f.

g-

FACTS

Correct to the extent ttval appellanVwas appointed as Operator 

Cum Valve Man .tf:«i'S-03) in Public Health Engg: Deptt:

District Karak vide order No.11-16/E-10 dated 15/1/2016
!

against 25% retired eniployee son quota on merit in 

compliance with Peshawar High Court Bannu Bench order 

passed in writ petition t'io.232-B/2010 copy of the appointment 

order of appellant i.s enclosed as (Annexurc-A)

1.

■:C



■\

Correct to the extent that appointment order of appellant as

conditions enumerated in the order.

Incorrect, according to para No.4 of the terms & conditions of

2.
V issued with terms and

3.

the appointment order was valid for 15-days and the

appointee was under obligation to join duties within the

stipulated period, but he did not join duties, therefore, the 

appointment order was cancelled vide order No.,36-41/E-10 

dated 23/2/2016 with copies to all concerned including 

Registrar High Court. Copy of order is enclosed as

(Annexure-B).
Incorrect, appellant was reluctant in joining duties and4.

advanced lame excuses of threat to his life. Furthermore, the 

beneficiaries of the water supply scheme known, as Salib Din 

Koroona and the members of elected bodies lodged complaint 

to the effect that appellant has not joined duties and they are 

facing acute shortage of drinking water. The complaints were 

verified through SDO PHE Sub Division Takhti Nasrati and he 

reported that appellant has not joined duties; therefore, his 

appointment order was cancelled by the respondents. Copy of 

cancellation of appointment order is already enclosed as 

Annexure-B.
Incorrect, appe!lan-t cl;'d hot join the duties within the stipulated 

period and advanced lame excuses of security threat. The 

appointment order was cancelled after verification of ground 

realities through responsible officer.

incorrect, respondent cancelled the appointment order of 

appellant in view of the ill-conduct and incaution by appellant. 

Appointee/appellant did not fulfill the terms and conditions of 

the appointment order i.e joining duties within 15-days, 

Incorrect, ignorance of, law is no excuse. The appeal of 

appellant is badly time barred. Furthermore, appellants 

appointment order was cancelled and he had not yet joined 

duties, therefore, .appellant had not acquired the status of civil 

servant to invoke lii.e.junsdiction of this honorable Tribunal.

5.

6.

7.



. :■

8. Incorrect, appellant appointment order was cancelled, 

therefore, his departmental’ appeal was not maintainable. 

Again departmenfah'appeal was filed at very belated stage. 

The wife of appellant had also approached the Provincial 

Ombudsman but her prayer was turned down vide complaint 

No. 0630/06/2016/9057 dated 17/8/2016. Copy enclosed as 

(Annexure-C).
Incorrect, the appointment order of appellant was cancelled as 

he had not assumed the duty, hence the appellant is not in 

status of civil servant, therefore, the service appeal is not 

maintainable.

9.

GROUNDS
Incorrect, the impugned order is just, legal and has been 

passed in accordance with law and rules.

Incorrect, appellant was treated in accordance with law. He 

was appointed on merit against reserved quota of retired 

employee son. He did not obey the appointment order. 

Incorrect, appellants own conduct was behind passing the 

impugned order. He did not accept the offer of appointment 

within stipulated period of 15-days, therefore, the respondents 

were under obligation to pass the cancellation of appointment 

order.

Incorrect, joining duty is pre-condition for regular and actual 

appointment. Appellant was not joining duties and resort to 

advancing lame excuses.

Incorrect, the terms & conditions of the appointment order 

were as clear as a day and appellant in order to avoid service 

at far flung area advanced lame excuses of threat to his life. 

Incorrect, factual position and ground realities were confirmed 

and verified through responsible officer before passing the 

impugned order.

Incorrect, appellant did not join duties and he had not yet 

acquired the status of civil servant and he did not oblige terms 

and conditions of appointment, therefore no show cause 

notice was issued to appellant.

a.

b.

c.

d.

e.

f.

g-



h. Incorrect, appellant did not honor the appointment order. He 

did not accept the offer of appointment within stipulated period 

of 15-days.'Therefore^cCnduct of appellant led to passing the 

impugned order,,

Incorrect, issuance of appointment order does not confer right 

of civil servant on appointee unless and until he has assumed 

duties.

A •
t . J

E

I.
[

Incorrect, appellant did not accept offer of appointment within 

the prescribed 15-days therefore appointment order was 

cancelled.

Incorrect, appellant was reluctant to join duties and failed to 

accept the offer of appointment, therefore, departmental 

proceedings against appellant were not justified/applicable as 

he was not civil servant.

That the respondents also seek permission for raising other 

grounds during hearing of the case.

J-

t
i

k.

It is therefore prayed that the appeal of appellant may be 

dismissed with costs.

!;

fef^^ive'Engineer

PHE Division, Karak Petitioner No.3 
and on behalf of Respondent No.1&2
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IJ
OFFICE OF THE EXECUTIVE ENGINEER 

PUBLIC HEALTH ENGINEERING DIVISION KARAK.
\

I
OFFICE ORDER. i

.i

i
^rNgsiT^IqMIS/Q'Lal^Ggiar^aRRoinga/as Operator Cuni 

Valve Man on Water Supply Scheme Silab Din Koroona Shenava Gudi Khel vide this office ■ 

order No. 11-16/E-lO dated 15/01/2016, in light of decision on the writ petition No.232-B/2010 

announced by Peshawar High Court Bannu Bench Baiinu on 29/01/2015 and recommendation
v

of departmental selection committee on merit basis as per waiting list.

!

- 1,

Tliis offer of nppointmenl'jWas~valid''for fifteen (V5) d'a^ ofissu^ 

thereof i.e upto 30/01/2016 as per Class-IV of terms & conditions of letter of appointment.

Now as reported by SDO incharge of the scheme (his letter 

No:01-/E-VQ"'dated"03/2/2016:refers>the"appointee-:rfaileaitoTr^orf-arrival^for-duty^eithero£^ 

scheme or in wnritten in office to-date. Hence the aforementioned appointment order stands 

^NHtrA'ND~'VUlD^under~conditi^IV~thereofr7

Due to non response offer of appointment by the official

concerned, therefore the said appb'ihtmenforder'ofthis'offi'ce maybe7c/nsidered~as cancelled^^

k^^EWINEER 

PUBLIC ENGG: DIVISION
KARAK.

EX

The "^3 702/2016.Dated PHE.Karak/E-10No.

Copy of the above office order is forwarded to:-
1 The Chief Engineer (South)PHEp Peshawar for information please.
2 The Superintending Engineer PHE Circle Kohat for information please. 
3-^The~‘-ReRistrar'Pesha.war^HiRirCoui-t'^Bannii-"Bench''Bannu--for^information-^with

■ ^""'‘^’r^Emnce decision~of the~^irpetition~NoT232-Bj20TQ'd^ed~29/f/20I~^pieasp?
4 fii^^dditi^l^dvocatFGsn^^Peshawar^HiglT^ourt-^Bannu-Bench-Bannu'for^ 

^formation with reference to above please.
5 The Sub Divisional Officer PHE Sub Division Tehsil T/Nasrati for information with 

reference to his report cited above.
^**^Mr:"NasirTqbaLS/QXabGohar-Klian"r/o"YaRKi:Glujl^Khel"P:Q"Khoialcj:lBmda~^ 
^'^TeKsifT/NasrathDisiricfKarairfor information.

EXECUTIVE ENGINEER 
PUBLIC HEALTH ENGG: DIVISION 

KARAK. \

/?! .1
Eliotutive

i____ 22^^
\

V

■^fv

- • •• r . . •- •• •••

V I
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amNEERING DIVT-^THM

No d/ /F-in PHE Karak the^^/Q7/7niFDated

ABDUL SAHAR KHAN,
Advisor-1 Provincial Ombudsman Secretariat 
Khyber PakhtunkhwQ Peshawar' h

>ject:- APPEAL FOR JU.STirF

With reference to your office letter No.PO/Conipioint/0630/06/ 2016/7838 
;ci 19/07/2016 in respect of complaint Mst. Tahiro Naz

am Khei P.O Khojaki Kida Tehsii T/Nasrati District Karak.

It is Intimated that on the

j'.'

w/o Nasir Iqbol r/o Yaghi Dm
1:

decision/direction of worthy Honorable 

on of Departmental 

worthy Secretary to

High Court Bannu Bench at the seleclion/recommendati 

. :tion Committee held

awor

on 22/10/2015, v/ith the approval of 
■ of Khyber Pakhtunkhwa PHED Mr; Nasir Iqbal S/O Lai Gohar 

irati District Karak
r/o Ghulam Khel Tehsii ■

was appointed as ci Operator Cum Valve Man on Water Supply 
me Saiib Din Koroona Shenava Gudi Khel in BPS-3 on merit basis under 

oppointment order No,n-16/E-I0 dated-
son quota

15/1/2016 (photo copy) attached. The 
was already been directed through appointment letter terms & 

itions at para No.4 to immediate report to Office

intee concerned

of the SDO under 15-days.

Inhabitants of W5S: Safib Din Koroona 

submitted to undersigned/SDO 

1016 at the

moved complaint time & '
concerned on dated 18/1/2016, 25/1/2016 

recommendation of Nazim/Councilors U/C Senava Gudi Khel againsi 

3sir Iqbal S/O Lai Gohar willful absent from Govt:
duty, which were verified by the

oncerned time & again and reported that official concerned not yet reported
appointment vide letter No.Ol/E-10 dated 03/2/2016. 

In light non

. since

responsive offer of appointment under validity period 

per Class-IV of terms & condition at para No.4 alongwith
of

teen days os j

■-inhabitants of the 

le aforementioned appointment

complaint
area as well as report of the SDO concerned time & ogain.

iiorder stands.NUL AND VOID by the official 
this regard the said appointment order hasrned upto 03/2/2016, in 

lied under the condition
been stand

iV thereof vide this office order No.36-41/E-10 dated
kinp
Ii-;

016.

i;:Keeping In view factual position of the said
case, as explained in 

case are
also requested to file the complaint of the

r >
therefore oil relevant correspondence / documents about subject

j submitted for consideration and

• ainanf '^^^^b^^esf of Govt: work please/ . ■y.
i

LIi ■'^ above

EXECUTIj ENGINEER 
PUBLIC HEaLIh ENGG: DIVISION

karak.
Engineer

PuHir Health Engg: Division 
Karuk

rt...
i, ■
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SECIUETAIIIAT,PROVINCIAL OMBUDSMAN (-
KHYBER PAKHTUNKHWAa)

w.V • '
” . \

tfS] Dated: 17/08/2016Complaint No. 0630/06/2016

V..

* 1. Executive Engineer Public Health Engineering 
Division Karak

2. Ms. Tahira Naz w/o Nasir Iqbal' 
r/o Village Yaghi Ghulam Khel 
Tehsil Takhti Nasrati, District Karak

\

.■'V

APPEAL FOR.nJSTICEect:

Findings of Provincial Ombudsman on the complaint No. 0630/06/2016 filed 

Is. Tahira Naz w/o Nasir Iqbal, r/o Village Yaghi Ghulam Kirel Tehsil Takhti Nasrati 

ict Karak.is enclosed herewith for perusal. The aggrieved person file representation

Khyber Pakhtunkhwa within thirty (30) days of the order under Section 31 of 

diyber Pakhtunkhwa, Provincial Ombudsman Act, 2010 (Act No. XIV of 2010s).

can
;

Dvemor,

THIS TS'SUES WITH THE APPROVAL OF THE PROVINCIAL OMBUDSMAN..

ABDtlL SATTAR KIIAN 
(Advisor-I)

Provincial Ombudsman Secretariat, 
Khyber Pakhtunkhwa.

budsman Office (Registration, Investigation and Disposal of Complaint) Regulation, 2011.

;

(Advisor-I)
Provincial Ombudsman Secretariat, 

Khyber Pakhtunkhwa. ,

t

1
1

|.

<>

Public HenUhEniiQ: Division
Karak

:

Overseas Pakistanis Foundation Building, Phase -V, Hayatabad, Peshawar. 
Office Phone # 091-9219531-32,lOffice Fax # 091-9219526 

Website: w'ww.ombudsrhankp.gov.pk 
Email: provincialQmb\idsman@gmail.com

i
.

mailto:idsman@gmail.com
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PROVINCIAL OMBUDSMAN SECRETARIAT,
KHYBERP.VKHTUNKHM^Avr? I

r
CLOSURE FINDINGS________

P.O/CompIaint/0630/06/2016.COMPLAINT NO.__________
NAME & ADDRESS OF THE 
COMPLAINANT

Ms. TahiraNaz w/o Nasir Iqbal, r/o Village Yaghi 
Ghulam Khel, Tehsil Takhti Nasrati, District i- •
Karak.______ v _______ ^-----;—
Executive Engineer Public Health Engineering
Division Karak.__________
Abdul Sattar Khan (Advisor-I)

i-
NAME OF THE AGENCY 
COMPLAINED AGAINST
NAME OF THE 
imTESTIGATION'OFFICER
SUBJECT OF COMPLAINT

(.; !
!Appeal for justice

28/06/2016.DATE OF REGISTRATION
L.-16/08/2016.DATE OF FINDINGSi

THE COMPLAINT
. Tahira Naz instituted complaint allegii^g that her husband Nasir Iqbal was appointed

perator/valveman on 15/10/2016 on the orders'of Peshawar High Court Circuit Bench Bannu
23/02/2016 on the ground that

I-.-Ms

;ed in vviit petition. His appointment order was cancelled on
submit his arrival and medical report within 15 days. Now she seeks r'

husband failed to 

ilgence of this Forum for redressal of her grievance. Iiii'REPLY OF THE AGENCY
Act, ■;Notice under Section 10(4) of the Khyber Pakhtunkhwa. Provincial Ombudsman

issued to Executive Engineer Public Health Engineering Division Karak to meet the ■
S'S::;

0 was
:gations and submit reply including rebuttal, if any. In his reply he admitted appointment of

operator/valveman on water supply scheme at Shanwa Guddi Khel butnplainant’s husband as
vas also stated that he failed to submit arrival report within 15 days as one of the condition in .

Therefore, his services were dispensed with on the report of inhabitants ofappointment order.
and Sub Divisional Officer (SDO) concerned.1 area

\
RE.TOTNDER 15?-to the comments of Agency. In her ••Complainant was asked to file rejoinder in response 

joinder she repeated her earlier version. r" ■■- V- ;
, ;

I'!"

- b'

/

Record-reY^ls::tha.trcomplainal^iImor^aggrieved-persomas-defmed7in:v:>?7l;:sec^^
^^oTProvinciaHQmbudsman-Ac^2_Q-l-0-therefore-thercgCTlainUiXngrigm^able-and-is)

I';'
1:..^WAQAR AYUB 

Provincial Ombudsman
Executive Engineer 

Public Ucnitli E::g(j: Division 
.Karak

K'

i:Overseas Pakistanis Foundation Building, Phase -V, Hayatabad, Peshawar. 
Office Phone# 091-9219531-32, Office Fax # 091-9219526. , 

Website: vAvw.ombudsmankp.gov.pk 
Email: prnvincialomb6dsman@gmail.com

5; .
. -

f-'
i.; •

i-
V »

!j

mailto:prnvincialomb6dsman@gmail.com
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• Mr:Afsar Khan Assistant of this office is -hereby 

authorized to attend the court of chairman service tribunal 
I Peshawar on 22.9.2016 in case of Mr: Nasir Iqbal S/O Lai 
i Gohar District karak.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Rejoinder

In Writ Petition No. 654-P/2015

Nasir Iqbal. Petitioner

Versus

Govt, of Khyber Pakhtunkhwa

Through Secretary Public Health Engineering and others.

Respondents

REJOINDER TO THE COMMENTS FILED BY

RESPONDENTS N0.3.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

The entire preliminary objections raised in the comments filed 

by respondent’s No. 3 and on behalf of respondent No 1& 2, 

are misconceived, based on incorrect facts and misleading 

hence, denied. Through the instant Writ petition, petitioner 

rightly approach to this Hon’ble Tribunal after passing of the 

Order, dated, 21-03-2016 passed by the Peshawar High Court 

Bannu Bench after holding that appellant “admittedly being 

Civil Servant”. Appellant then filed appeal to the next higher 

authority against termination order passed by appointing 

authority but the appellate authority neither rejected the 

departmental appeal within stipulated period of time, therefore, 

instant appeal is very much on time. Beside, appellant was 

appointed on 15-01-2016, in the light of the Judgment passed 

by the Peshawar High Court Bannu Bench over the Quota of 

retired employee’s son’s as per clause-4 “olTer of appointment 

as valid for 15 days”. Appellant submitted arrival report
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through Registered post on the same day i.e. 21-1-2016 after 

obtaining Health & Age Certificate from the Medical 

Superiendent (DHQ) Hospital Karak and the aforementioned 

documents were not denied specifically in the comments filed 

by Respondent No-3. But the answering respondent No-3, in­

connivance with the locals of the area within the period of 

joining time manipulated three applications of the same 

verbatim copy containing similar versions/contents in order to 

pave way for the cancellation of appointment order. (Copies of 

the same are hereby enclosed as Annex. R, 1^1 & R/2). 

Besides, there was no show-cause notice issued or regular 

enquiry conducted by the Department, before, cancellation of 

“offer of appointment order” as per tenns and conditions of 

appointment order.

On Facts:-

1. Para-1 of the appeal had been admitted, hence, needs no 

rejoinder.

2. Again the contents had been admitted, needs no rejoinder.

3. That in reply to Para-3 of the comments in which the public 

documents i.e. arrival report accompanied by Health- & Age 

Certificate issued by the Medical Superiendent (DHQ) Hospital 

Karak send through registered post had been denied for which 

there is no other way but this Hon’ble Tribunal has got the 

power under Section-7 of the KP Service Tribunal Act, 1974 to 

summon the officials of Post Office as well representative of 

MS DHQ Hospital Karak to examine and to record their 

statement and to compel them for production of documents to 

verify the factum of arrival report. The expenses whereof will 

be borne by the appellant, beside, the presumption of truth is 

highly attached to these public documents.
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4. The averments in the form of explanation are after thought in­

connivance of the locals of the area. As submitted above these 

complaint were manipulated/engineered having verbatim copy 

in shape of contents and only difference of handwriting in order 

to pave way for the cancellation of appointment order, 

although, in the corresponding Para of the Writ Petition, 

appellant had already expressed their reservations about the 

stubborn attitude of the Responded No-3.

5. The comments as laid down in the corresponding Para of the 

appeal are incorrect, hence denied. The appellant had already 

submitted on oath that arrival report had been submitted and he 

was not allowed to perform the duties and received life threat 

from the locals of the area as evident from the application 

address to the worthy District Police Office. Beside, the 

aforesaid complaints referred in reply to the corresponding Para 

of Appeal is manipulated and filed within the period of joining 

time. The answering respondent No-3 was so interested to 

conduct inquiry in the aforesaid complaint but neither any show 

cause notice to the appellant before issuing cancellation order 

nor appellant had been associated at any stage of verification of 

complaints to inquire about the arrival report. The averments in 

the corresponding Para of the appeal is highly wrong statements 

in order to justify the impugn order.

6. The offer of appointment order was re-called/cancelled one 

sided, without issuing any show-cause notice nor any regular 

inquiry was conducted before hand in which appellant had been 

associated. Hence, the cancellation order is wrong and after 

thought and the appellant is liable to be restored in service.



7. The appeal has been filed within time because the appellate 

authority did not pass any order over the appeal against impugn 

order of cancellation order. The appellant admittedly being 

Civil Servant as held by the Division Bench of the Peshawar 

High Court in the order, dated, 21-03-2016. The appeal lies to 

this Hon’ble Tribunal related to the terms and conditions of the 

service especially when answering respondents exclusively 

pressing hard terms & conditions No-4 of the appointment 

order. Plence, the appeal in hand is very competent before this 

Hon’ble Tribunal and this Hon’ble Court has got the 

Jurisdiction to entertain it.

8. ThQ appeal before the appellate authority lies against the order 

of the competent authority (appointing authority) which was 

filed accordingly, however, the appellate authority not rejected 

appeal of the appellant within stipulated period of time, hence, 

the instant appeal has been filed within time. That so far the 

complaint filed before the Provincial Ombudsman by the wife 

of the appellant had been turn down not on merits but on the 

ground that wife of the appellant is not an aggrieved person, 

hence, complaint is not maintainable and disposed of 

accordingly.

9. The Comments advanced in response to the corresponding Para 

of the appeal is totally wrong and misleading hence, denied. 

The appellant admittedly being Civil Servant and amenable to 

the Jurisdiction of this Plon’ble Tribunal as held by the 

Peshawar High Court. Besides, the appeal in hand is related to 

the terms and conditions of the appointment order, therefore, 

Jurisdiction of this Hon’ble Tribunal had been invoked after 

passing of statutory period of 90 days to the appeal filed before 

the appellate authority.



i
GROUNDS:

a. That in the impugn order no law and rules had been cited, 

hence, incorrect.

b. Appellant had not been treated in accordance with the law 

because now show cause or inquiry had been conducted before 

passing impugns order.

c. Appellant had forcefully pressing hard arrival report throughout 

which has been submitted in compliance of the appointment 

order, therefore, impugn cancellation order is un-justified in the 

eyes of law.

d. Appellant submitted aiTival report accompanied by Health & 

Age Certificate from the Medical Superiendenl (DHQ) Hospital 

Karak and for joining duties he had not been allowed by the 

locals of the area by advancing life threat to them and to this 

effect an application has been submitted to the worthy District 

Police Officer.

e. The appellant is even ready to serve anywhere, if he had been 

restored in service.

f I’he appellant had not been associated by verifying factual 

position nor had statement of appellant been recorded 

irrespective of the facts that no regular inquiry had been 

conducted.

g. That appellant submitted arrival report after obtaining Health & 

Age Certificate from the Medical Superiendent (DHQ) Hospital 

Karak and therefore acquire status of Civil Servant as held by 

the Peshawar High Court Division Bench Bannu, vide, order, 

dated, 21-03-2016.

h. Appellant submitted arrival report through registered post 

within stipulated period of 15 days and the appointment order 

was very much honored.

i. The assumption of duties starts from the submission of arrival 

report, which has not been denied and that so far the discharge 

of duties after arrival report, appellant had not been allowed by
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the locals to perform the duties of operator-cum-valve man on 

water supply scheme due to blood feud enmity over the 

■ appointment of the said post. :

j. Appellant accepted the offer of appointment order.

k. Appellant was not reluctant to join the duties and total wrong 

statements has been given in the grounds.

l. No ground is available to them to rescue their misdeeds.

It is, therefore, requested that this Honorable Court may kindly 

be pleased to accept the Appeal in the prayer made in the memo 

of appeal.

Your humble petitioner

Through Counsel

(F ARMAN ULLAFI KHATTAK)

Advocate Supreme Court of 

Pakistan at Peshawar.



BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Rejoinder

In Writ Petition No. 654-P/2015

PetitionerNasir Iqbal.

Versus

Govt, of Khyber Pakhtunkhwa

Through Secretary Public Health Engineering and others.

Respondents

AFFIDAVIT

I, Farman Ullah Khattak Advocate, Peshawar, do hereby 

solemnly declare and affirm on oath that the contents of this 

Rejoinder are true and correct to the best of my knowledge and 

instruction of my client and that nothing has been concealed 

from this Honorable Court.

attested

^/''TOTARypB^^^

Deponent.

V* VDate
2016 Farman Ullan Khattak.

Advocate, High Court 

Peshawar.
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