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Appellant with counsel present. Mr. Muhammd Riaz Khan 

Paindakhel, Asst: AG, Mr. Ziaullah, DDA alongwith Mr. Shairbaz, 

SO for respondents present. Arguments heard and record perused.

12.11.2019

This appeal is also dismissed as per detailed judgment of 

today placed on file in service appeal No. 318/2018 titled “Dr. 

Akram Khan-vs- Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and four others.” Parties are left to bear 

their own cost. File be consigned to the record room.

Announced:
12.11.2019

mad Hassan) 
Member

(Muhammad Amin Khan Kunid) 
Member
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02.09.2019 Counsel for the appellant and Mr. Usman Ghani, District Attorney

' I

for the respondents present. i
;!

Learned District Attorney stated that the present appeal was assigned
■ (

to Mr. Ziaullah, Deputy District Attorney who is not available today due to
i'.'

death of his relative. He therefore requested for adjournment. Adjourned to 

2^10.2019 for arguments before D.B. i ..

i /

(Hu^aih Shah) 
Member

(M. Amin Khan Kundi) 
Member

I
Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned counsel for the , 

appellant requested for adjournment. Adjourned to 12.11.2019 for 

arguments before D.B.

25.10.2019

(Hussain Shah) 
Member

(M. Amin Khan Kundi)! 
Member I
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Counsel for the appellant and Addl. AG for the 

respondents present.

I 18.03.2019
7

iLearned Counsel for the appellant requests for time 

to prepare the brief also in view of previous judgments of 

this Tribunal regarding the, preposition invplved in the 

instant appeal. '
■■■>

Adjourned to 08.05.2019 before the D.B.

•ChairmanMember

Counsel for the appellant and Addl: AG for respondents08.05.2019

present.

Due to paucity of time, the instant matter is adjourned to 

03.07.2019 for arguments before D.B.
:■

»

Chairman
Member

03.07.2019' Counsel for the appellant and Mr. Muhammad Jan, Deputy District 

Attorney for the respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned to 2-^.0^.2019 for arguments before 

D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

*.•
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Counsel for the petitioner and Mr. Ziaullah, 

DDA for the respondents present.

12.03.2019

Instant application for restoration of Service 

Appeal No. 845/2015 is resisted by learned DDA on 

the sole ground of being barred by time.

;

The appeal was dismissed for non-prosecution 

on 25.09.2018 while the certified copy of order 

suggests that the appellant applied for the same on the ■ 

date the appeal was dismissed. The requisite copy was | 

prepared and delivered to the appellant on 05.10.2018. ■ 

The application in hand was filed on 12.10.2018 which I 

is very much within the prescribed time. |

t
I

It is noted in the application that the absence of | 
appellant was due to the fact that he was stuck-up in | 

traffic due to construction of BRT Project while 

learned counsel for the appellant was indisposed on the 

relevant day. It is farther noted that the default in 

appearance was not willful on the part of the appellant 

but was due to the unavoidable circumstances. The 

application is duly supported by an affidavit.

j

In view of the above, the application is allowed | 

on payment of cost of Rs. 1000/- . The appeal shall be i 

restored to its original number and shall come up for ; 

arguments alongwith identical appeals on 18.03.2019 |
I

before the learned D.B-II. i

\\
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Form-A

FORM OF ORDER SHEET
1;

Court of

Appeal's Restoration Application No. 370/2018

S.No. Date of 
order
Proceedings

Order or other proceedings with signature of judge

2 31

The application for restoration of appeal no. 846/2015 

submitted by Mr. Muhammad Ayub Shinwafl Advocate may be 

entered in the relevant register and put up to the Court for 

proper order please. »

12.10.20181

O :
RmSTRAR^>^. /fl I 

This restoration application is entrusted to D. Bench to be 

put UP there on y - 2. “ Ttpj y

2

•i

CHAIRMAN

(^^ounsel for the applicant present. Mr. Kabirullah Khrttak,07.02.201^
.i

Additional AG for the respondents present. Original record is not available

:he Tribunal therefore, original record be requisitioned, for thebefore next

date. Aijoumed. Case to come up for original record as well as replication

and arguments on restoration application on 12.03.2019 before D.B.

(AHMAD^A^AN)
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER'i
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M..IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR %

C.MNo___________ /2018
in o /

Service Appeal No zi ^6

-r-,

Khybcr FakhCuUb’.vu 
SerA'ito 'i'ribunal

^0°- 1,L>ia5-j- No.

/2015In re- IzOaletl

Dr Qaiser 2aman Govt of KP & othersVersus

Application for restoration of the title Service Appeal 
dismissed in default vide order dated 25-09-2018

Respectfully Sheweth

The applicant submits as follows:

1. That the title Service Appeal was pending adjudication and is dismissed in 

default vide order dated 25-09-2018.

2. That the non appearance of the appellant was because of the fact that he was 

stuck in traffic because of the construction of BRT Project and the counsel 
was ill. Despite illness, the counsel appeared before the court on the date 

fixed wherein he was informed that the title Appeal is dismissed in default.

3. That the default is neither willful nor deliberate but was due to unavoidable 

aforesaid reasons and the application is well within time.

4. That it is a well settled principle laid down by August Supreme Court of 

Pakistan and this Honorable Tribunal that the cases should be decided on 

merits and not on technicalities. Furthermore the applicant has got a good 

case and valuable rights of the applicant are involved.

5. That the applicant craves permission of this learned Tribunal to rely on other 

grounds and produced any document in support of the instant application at 
the time of arguments.

It is, therefore, prayed that on acceptance of the instant application, 
the order dated 25-09-2018 whereby the title Appeal is dismissed in default 
may kindly be set aside and the appeal may kindly be decided on merits.

Applicant,
Through •z

t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

In re service appeal No.846/2015

Dr. Qaiser Zaman Petitioner

VERSUS

Govt of KPK through Secty & others Respondents

AFFIDAVIT

I, Dr. Qaiser Zaman S/o Hijab Gul, (herein appellant) , 

do hereby solemnly affirm and declare on oath that the 

contents of the accomponying restoration application 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon'ble 

Court.

Identified by:
■y

Muhqmm
Advocate, "Peshawar

n Shinwa^.,

fQf
y -

i\
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
•335^

? .

M.
mS'

/2015Service Appeal No• ii.w.rrro^» 
Uvrc, 1 nb^
^juiry

I
ii //^r-. Dr Qaiser Zarnan S/o Hijab Gul, 

Lecturer, Khyber Girls Medical College 

Peshawar

Y\ %
; • ^.f.,>- gi/..,...;AppeIlantI . m

AI-fr Versus
/■•

1. Government of Khyber Pakhtunlchwa through Chief Secretary, Peshawar,
Government of Klryber Pakhtunklrwa,' Department of Health2. Secretary to

Peshawar. .
3. Director General Health Services, Khyber Pakhtunlchwa, Peshawar.

Government of Khyber P'akhtunkhwa, Department of Finance,4. Secretary to 

Peshawar.
5. Secretary to Government 

Establishment, Peshawar.

of Khyber Pakhtunklrwa, Department of

Respondents

Service Appeal under Section 4 of Khyber Pakhtunlchwa 

Service Tribunal Act, 1974 against the impugned 

seniority list. ATTESTED
/■'

1]

Myber Palch!.iiijj':hwa 
Service Tribuiial, 

Peshav/ar
Medical Officer (BPS-17) in the respondent

Respectfully Sheweth,

Brief but relevant facts of the case are as follows:

1. That the Appellant was appointed as
Department on contract basis for a period of one year or till the availabdity ot the
Public Service Commission Selectee/return of the original incumbent tiom 

leave/deputation whichever is earlier by the competent authority m the prescribed 

after fulfilling all the codal formalities on 28-11-1995. (Copy of tre 

ttached herewith as Annex-A)
manner 

appointment order is a
extended from time to time without any brealt.

Service Commission exam and was
2. That the said contract was

Meanwhile the appellant qualified Public . r
appointed, as Medical Officer (B-17) in the Health Department vide Notitication 

dated' 19-10-2000. (Copy of the Notification is attached herewith as Annex-B)
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Appellant absent. Learned counsel for the appellant 

absent. Mr. Muhammad Jan Learned Deputy; District 
Attorney:, present. Case .called time again . but .none 

appeared on, behalf of :1de appellant.'Consequently; the 

present service appeal is in default. No order, as;
to costs. File be consigned to the record room.

25.09.2018.
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Junior, to counsel for the appellant and Addl. AG 

alongwitji Hazrat Shah, Superintendent for the respondents 

present. Senior counsel for the appellant is not in attendance. 

Seeks adjournment. Granted. To come up for arguments on 

27.06.2018 before the D.B.

12.04.2018

anMember \
L

27.06.2018 Appellant absent. Learned counsel for the appellant and 

Mr. .'Kabirullah Khattak, Additional AO for the respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 16.08.2018 before D.B.

e

•i

Kundi) (MiThammad Hamid Mughal) 
Member

Appellant absent. Learned counsel tor the appellant absent. Mr. 

Usman Ghani learned District Attorney present. Adjourned. To come up 

for arguments on 25-09.2018 before D.B. '

(Muhan
Member

16.08.2018 ..

I

(Muhammacf Amin Kundi) 
Membei'

(M LI h a m m ad H a m i d M u glial) 
Member

Appellant absent. Learned counsel for the appellant 

absent. Mr. Muhammad Jan Learned Deputy District 
Attorney present. Case called time again but none 

appeared on behalf of the appellant. Consequently the 

present service appeal is dismissed in default. No order as 

to costs. File be consigned to the record room.

25.09.2018

i

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED
25.09.2018

4
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03.07.2017 Counsel for the appellant and Mr. Muhammad 

Adeel Butt, Additional AG for the respondents present.

Counsel for-the .appellant seeks adjournment. tp...-prpduce 

recer^ judgment of the Honorable Peshawar High Court, 

Peshaw
1' .

Adjourned. To come up for such- record and* 

arguments on 20.10.2017 before D.B.

af.

j>'

(Muhammad Hamid Mughal) 
Member

(Gul Zjm Khan)
ber

20.10.2017 Clerk to counsel for the appellant and Mr. Usman Ghani, District 
Attorney for respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 30.11.2017 

before D.B.

4^
Member

(Executive)
Member
(Judicial)

4-

30.11.2017 Counsel for the appellant and Mr. Ziaullah, DDA for 

respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for further arguments on 

' 08.02.2018 before D.Bf -

Member in

V ^
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18.07.2016 Clerk to counsel for the appellant and Mr. Amjad All, 

Assistant alongwith Mr. Ziaullah, GP for respondents present. 

Rejoinder submitted. To come up for arguments on 18.11.2016.

-r

Member

Counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Counsel for the appellant requested for 

adjournment. To come up for arguments on 16.3.2017 before 

D.B.

18.11.2016

Member

Clerk counsel for appellant and Mr. Muhammad Adeel Butt, 
Additional AG for respondents present. Clerk counsel for appellant 

requested for adjournment as learned counsel for appellant is not in 

attendance today. Adjournment granted. To come 

03.07.2017 before D.B. /

16.03.2017

for arguments on

\

(MUHAMMAErAAMIR NAZIR(ASHFAQUE TAJ) 
MEMBER

}
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I; Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially employed as Medical 

Officer on contract basis in the year 1995 and after qualifying PSC 

examination appointed on regular basis in the year 2000. That one 

Doctor Muhammad Iqbal was appointed on contract basis in the year 

1998 and was regularized in service by the Governor with effect from 

the date of appointment vide notification dated 9.12.2006. That the 

appellant is entitled to similar treatment. That the appellant preferred 

departrnental representation on 2.4.2015 which was not responded 

and hence the instant service appeal on 28.7.2015.

That the appellant is entitled to be appointed on regular basis 
J),/with effect from the date of his contract appointment as treatment 

meted out to Doctor Muharnmad Iqbal referred to above.

Points urged need consideration. Admit. Subject to deposit of

12.10.2015

1
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security and process fee within 10 days, notices be issued to thei
i

t
respondents for written'reply/comments for 25.01.2016 before S.B.

yChaimaan

25.1.2016
Agent of counsel for the appellant, M/S Muhammad Arshed, 

SO and Yar Gul, Senior Clerk alongwith AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 29.3.2016 before S.B.
>■

i

Ch an

i

1

Agent of counsel for the appellant, M/S Muhammad Arshed, SO 

and Yar Gul, Senior Clerk alongwith Assistant A.G for respondents 

present. Para-wise comments submitted. The appeal is assigned to D.B 

for rejoinder and final hearing for 18.7.2016.

f \1 29.03.2016 f
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I!: •FORM OF ORDER SHEET t:P
IP.

Court of i
■ ■ ■■ii i846/2015Case No.

K'j. IP-Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No. iP’
■ £>;!

:v 0^31 2 !'4 a

The appeal of Dr. Qaiser Zaman presented today by Mr. 

Muhammad Ayub Shinwari Advocate may be entered in the 

Institution register and put up to the Worthy Chairman-for 

proper order.

28.07.2015 ii1 Pi
■■p.r

■p'f

IP
fl
r-5-

\

i. : -HS
REGISTRAR iip'.

2 This case is entrusted to S. Bench for preliminary 

hearing to be put UP thereon f).
■

I'-I ‘’il

CHA^AN iti

SllIII-*.;

-P
•:aP ii

•j'

None present for appellant. Notice be Issued to coun ;el .,^4 

for the appellant for 10.9.2015 for preliminary hearing.
Ift3 04.08.2015

i i
Mii IIf i

r

Member
I fa
II
if ■

Si'
•. .-i' Pi

None present for appellant. Notice be repeated to 

counsel for the appellant for f 2~^/d- /^ 

preliminary hearing.

10.09.2015
4 sifor iy'm t'i;

'm 6' i;

i
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a-r. ^• ' ^N THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2015Service Appeal No

l^^ersus Govt of KPK through Chief Secty and othersDrld

INDEX

Pg NoAnnexDatedDescription of DocumentS. No
Service Appeal and affidavit1.
Copy of Appointment Order 28-11-95 A3.

£^919-10-2000 BCopy of Notification4.
CAppointment order of Dr M Iqbal 08-07-985. /cl, e

Copy of Notification of regularization 

ofDr M Iqbal. 
09-12-06 D6.

Copy of Departmental Appeal7.

Through

Muhammad Ayub Khan Shi
Advocate Peshawar
Chamber:
11 -A, Haroon Mansion, 
Khyber Bazar, Peshawar.
Cell No 03219068514

J'

/'.f
i

3
..

■*
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
■ ^

Service Appeal No /2015
da.w.ppro%i»
tervicd TribuBri

Dr Qaiser Zaman S/o Hijab Gul, 
Lecturer, Khyber Girls Medical College, 
Peshawar Appellant

Versus

1. Government of BChyber Pakhtunkhwa through Chief Secretary, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa, Department of Health, 

Peshawar.
3. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
4. Secretary to Government of Khyber Pakhtunkhwa, Department of Finance, 

Peshawar.
5. Secretary to Government of Khyber Pakhtunkhwa, Department of 

Establishment, Peshawar.

Respondents

Service Appeal under Section 4 of Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the impugned 

seniority list.

’’>^0 ir
Respectfully Sheweth,

Brief but relevant facts of the case are as follows:

1. That the Appellant was appointed as Medical Officer (BPS-17) in the respondent 
Department on contract basis for a period of one year or till the availability of the ^ , , 
Public Service Commission Selectee/return of the original incumbent from 

leave/deputation whichever is earlier by the competent authority in the prescribed 

manner after fulfilling all the codal formalities on 28-11-1995. (Copy of the 

appointment order is attached herewith as Annex-A)

2. That the said contract was extended from time to time without any break. 
Meanwhile the appellant qualified Public Service Commission exam and was 

appointed as Medical Officer (B-17) in the Health Department vide Notification 

dated 19-10-2000. (Copy of the Notification is attached herewith as Annex-B)



(V.-A /

That thereafter the Government of Khyber Pakhtunkhwa erstwhile NWFP 

promulgated NWFP Civil Servants (Amendment) Act (IX) of 2005 wherein the 

services of all the contract employees were regularized.

4. That in pursuance of the aforesaid Amendment Act, the services of all the 

contract employees were regularized. Similarly the services of Dr Mohammad 

Iqbal who was appointed on 08-07-1998 much later than the Appellant was 

regularized w.e.f 08-07-1998 i.e., from the date of initial appointment vide 

Notification dated 09-12-2006. (Copies of the referred Notification are attached 

herewith as Annex-C & D respectively)

5. That in the aforesaid developments, the Appellant filed a Departmental Appeal 
for regularizing his services with effect from the initial date of appointment i.e., 
28-11-1995 and give him due seniority, pension, pay fixation and other back 

benefits. (Copy of the Departmental Appeal' is attached as Annex-E)

6. That the statutory time for deciding the Departmental Appeal has lapsed, hence 

this Service Appeal on the following amongst other grounds:

Grounds:

a. That the treatment met to the appellant is against the law, illegal, unlawful and 

without lawful authority, thus calling interference of this Honorable Tribunal.

b. That the treatment met to the Appellant is against the fundamental rights of the 

Appellant enshrined and protected under the Constitution of Islamic Republic of 

Pakistan, 1973.

c. That the treatment met to the appellant is'based on colorful exercise of powers 

which is not , warranted under law. The appellant has not been treated at par with
Dr Muhammad Iqbal, which shows the discrimination met to the appellant.

1

d. That as per judgment , of August Supreme Court of Pakistan reported in 2014 

SCMR 1289(d), the seniority is to be reckoned from the initial date of 

appointment and not from the date of confirmation or regularization.

e. That under rule 2.3(ii) of West Pakistan Civil Services Pension Rules, 1963 the 

service of the appellant being continuous temporary and officiating during the 

period of 28-11-1995 to 19-10-2000 as Medical Officer in Health Department of 

Khyber Pakhtunkhwa is to be counted for the purpose of pension, hence as law,
. rules and judgments of the apex courts the services of the appellant are to be 

regularized with effect from his initial date of appointment with all back benefits.

f. That as per settled principles of interpretation of Statutes, the statute has to be 

read as a whole and its provisions cannot be read in isolation. In the instant case 

Section 2(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 and its other 

provisions read with its Section 19 amended by Khyber Pakhtunlchwa Civil 
Servants (Amendment) Act, 2013 entitles the Appellant for fixation of his 

seniority, pay, pension and other, previlleges with effect from initial date of 

appointment. Mm
-I

i



'h
g. That the treatment met to the Appellant is based on discrimination, furthermore 

the appellant has not been treated at par with other colleagues and against the 

principles of natural justice and the dictums of superior Courts.

h. That the Petitioner craves permission of this Honorable Tribunal to rely on other 

grounds at the time of arguments and produce any additional document if 

required in support of his Petition.

It is, therefore, prayed that on acceptance of this Service Appeal the 

respondents may kindly be directed to:

a. Regularize the services of the appellant with effect from his initial date 

of appointment i.e., 28-11-1995, and give him due seniority, pension, 
pay fixation and other back benefits w.e.f 28-11-1995; and

b. Treat the appellant at par with Dr Muhammad Iqbal and

c. Any other relief deemed appropriate by this Honorable Tribunal in the 

circumstances of the case which has not been prayed for, may 

graciously be granted.

rAppeliafit 
Through ■

Muhammad Ayub Khan ^nwari 

Advocate Peshawar. A
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THE KHYBER PAKHTENKHWA SERVI<3E TRIBUNAL, PESHAWAR

/2015Service Appeal No

DrC^^«i2^®:rtversus Govt of KPK through Chief Secty and others

Affidavit

I, Dr Qaiser Zaman S/o Hijab Gul, Lecturer, Khyber Girls Medical College, 
Peshawar do hereby solemnly affirm and declare on oath that the contents of the 
instant Service Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Tribunal.

D

Dr Qaiser Zaman

. 'j



^ ' .
t.

-CETJERAL HLV:jjPH 
SERVICSS, I;WF.sP!:SH^V;aP., ^
'’0=^&g^LS_/S-i:,. ’ • ,
DAT.!.': >^//l995.

i

/^/1^7,

/

■X
^ y-

SjBJ~C7: GTFUS 0? A.'^POTFTMI.NT ON COTrTPACT BASIS. ■ .

ReiVrence your application on the above sub.ject for the pest of 
.'edicol Oz'ficer/'.’opien i-iedicai Officer/Dental Surgeon.,

The CoPipetent authority is hereby appoint you as Kedical-Officer/ ‘ 
I'orc-n nedicctl Officer/Dcntal Surgeon in the Health Oopnrtnontj Govt: ■ 
of ?r. FI-*, on contract basis in B-17 for a period of one year or till 
the availability of Public Service Comiriission scloctee/rctui'n of 

\ original inconbent from leave/deputation v/hichc-vor is er.rlicr, on the 
.• terr.-s and conditions ^id dovm in the a;^achec‘ Agijsen-er.t O'-cd. '/ou

' shall be posted to ^Ja_H (/_______________________________________
This contract appointrjicnt is not transferable, p ^

?. Ihis contr?;ict appointncnt is subject to your x-hysicai fitr.n'::a for 
v.-hich you will aopear before the ?-:odicftl Board constituted by the ’ 
OovrrnrxT.t. . - '

If you accept the offer of appointment bn contract iviais rK"ir;;.fd5cal 
Officer/V.’omon /.cdical Officer/Dental Surgeon, the attached /igveanent 
beed should be filled in'duly.signed by you and should report at . 
your own c-xnonse*

4. if you foil to report for duty at the station specified in pcra-3 above., 
v.dthir. Ter, ClC) days, the offer of appointment on cop.tract basis will 
be dec.T.ec to hege been v.dthdrawn automatically and no further 
correspondence shall be entertained in this respect.

i.

(DK./.hlAT KriAi; /-.FKIbl) 
DIBLCTC'R git:’.-: AL Iff: ..fiH

FisiiXKA’ ar. .
/F.i,' :>AT::r> thl

Cony forwarded to the r-

■ 0 / ' /1995.

:*c'iurct; ry to Govt: of 'i J-'.', JIoulUi i’eslKivar f.u- .ihfonx.tifu- with
rofo . ace to his lette..- No.SO(H)lvy3-i8/95, d-uted l6th I.'cv; 1993..

J jr-.'.l Gin.. r.i nteridi.-rt, ___________ ■
bv.d.'dohnl Idivctor }h-r.l,th ___
.^ictrict Health Oificor/Agoncy Surgeon.

for infiArriciLtoh ;./.-ieLion..

KiThU:A,

h. i:‘ fw' j'i;..:n.-iw-.i r, 
cl./Vi/f.-ac.v .'.ccoui.i.r. Oi'liror-w.

for ijifor.j tion -.r.d necessary r.ction TacaeV

JIRlCTl K GMHAai 
$. RvicHS ;n f.-*, a.^:

;-hXil )



le-

, ^ 2

(i directorate GENERAt HEALTH
SERVICES. NWFP, PESHAWAR.

1
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OFFICE ORDER.

in pursuance of the Govt, of NWFP, Health Department Notification 

No,SOH(IV)3-12/2000 dated 16/09/2000, on their first appointment as Medical Officer 
(BPS-17) on r^ular basis through NWFP Public Service Commission, the following 

postings are hereby ordered in the interest of public service with immediate effect:-

r

i Remarksi S.Nq. Name of Doctor/ Domicile I Present sfatus Proposed postingI

DISTRICT ABBOTTABADo T[MO DHQ.Hospital 
' Abbottabad

Against the 
vacant post

! —dO“

Dr.Muhammad Ali Javed j 1st Appointment 
s/o Muhammad Javed 
Khan/Abbottabad

1.
i

I Dr.Hafiz Rizwan Niazi s/o 1st appointment 
I Ghuiam Hussain/ 
i Abbottabad

MO BHU Jabrian 
(Abbottabad)

2.
I

-j.-do-:--'Or.Sajjadur Rehman s/o j Contract MO BHU 
Sardar Durr-e- 
Yaman/Abbottabad 1 (AbbottabacH/Siab

MO BHU Kalu 
i Mera(Abbottabad)

3.
ii Beerangali

1
T! Contract MO BHU 

Barwal (Abbottabad)
Dr.AmIr israr s/o israr 
Muhammad/ Swabi

MO BHU Barwal 
(Abbottabad)

-do- ' • \4. ‘i

IAgainst the 
vacant post

j Contract MO BHU
I Shah Muhammad

MO DHQ.Hospital 
Abbottabad

5. Dr.Tahir Habib s/o 
Habibur Rehman/ 
Abbottabad

f
t(Abbottabad)

I MO BHU Maira Romal
(Abbottabad)

r
Dr.Hlzbuilah Jans/o 1 1st appointment 

1 Wasiuttah Jan/Charsadda j 
Against the 
vacant post

6. !

I MO BHU Rattan Kalan 
(Abbottabad)

! Dr.Jawad Majid Swati s/o j MO BHU Tajwal
j Abdul Majid/Abbottabad ! (Abbottabad)/slab

-do-7.

T j 1st appointment MO BHU Koka Barseen 
(Abbottabad)

-dO“8. Dr.Ahmad Faisal s/o 
Muhammad Safdar/ 
Abbottabad

I
I

Dr.Muhammad Saleh s/o | 1st appointment 
! Aminul Haq/Swabi

MO BHU Mojahat 
(Abbottabad)

9. [ ~dO“

Contract MO DHQ. MO BHU Malkot 
Hospital Abbottabad | (Abbottabad)

10. Dr.Muhammad Riaz 
Tannoli s/o Said Ozai/ 
Swabi

~do~

t11. I MO DHQ.Hospita! 
i Abbottabad

Dr.Waseem Umar Khan 
s/o Umar Khan 
Jadoon/Abbottabad

ist appointment j “do--
i'

! Dr.Muhammad Na^r^ j ist appointment
I Muhammad Yaqoob/ *

Abbottabad

1 MO BHU Khutiala
District Abbottabad

I Against the
vacant post

12.
! II

i f
13. Dr.Said Ali Jawad s/o | ist appointment 

Said Kiramat Ali/
Peshawar

! MO BHU .Bodla
: (Abbottabad)

• ~do~
i

4!!
ii

I
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MO DHQ.lHospital.,,... . j -do- 
Abbottab^di vf-.,

'IT Dr.Ajmal Mehmood Khan i Contract MO RHC 
s/o Abdullah Jari/ j ,Oghi(Mahsehra)
Mansehra

■:i •I :.
MO BHU Kangar ‘ -do- 
BalafAbbottabad)

T 1st appointmentDr.Ashfaq Ali s/o 
Miftahuddin/Swabi 
Dr.Muhammad Har<x3n j 1st appointment
Malik s/o Malik Noor !

i Halim/Mardan_____  | •- .._____
Dr.Mumtaz Muhammad . j 1st appomtment 
s/o Sher Muhammad/

15. \
-do- ■I MO CH Khanspur 

i (Abbottabad)
16.

I -do-I MODHQ.Hospital
j Abbottabad

17.
) I1Swabi

! -^0- ..i MO BHU Kameeri 
; (Abbottabad)

Dr.S.Shahabat Ali Shah \ 1st appointment 
slo S.Shujaat
All/Abbot^ad __________________________
Dr.Syed Shahid Hussain Contract MO CH Boi j MO CH Boi District
e//^ c^w^.'Udntf Qhah/ Abbottabad i Abbottabad

18.
-..ii

j Against the. 
vacant po^19.

Abbottabads/o Sy^Hanlf Shah/.
Abbottabad
Dr.Muhammad Ali Khan j Contract MO BHU 
s/o Abdul Rashid Khan/ j Banda Pir Khan 
Abbottabad 
Df.Shuaib Malik s/o j Ist; appointment 

I Malik Allahdad/
! Abbottabad

i
-do-MO BHU Banda Pir 

I Khan (Abbottabad) - ‘
20. {

(Abbottabad)I

Against the
: vacant post

} MO BHU Bakot 
j (Abbottabad)

21.
I
1
DISTRICT HARIPUR_________

1 1st appointment i MO BHU Ghumwan j —do—
(Haripur)________ i__________

i MO RHC Serai Nimat j Against the 
! Khan (Harlpur)

I Dr.Muhammad Arif s/o 
I Khan Afear/ Haripur

22.
I

I 1st appointmentDr.Nasir Khan s/o 
Muhammad Aslam 
Khan/Haripur

i Dr.Muhammad Haroon 1st appointment
s/o Taj Mubarik/Haripur j •_____ j______
Dr. Assad Jehanglr s/o 
Jehangir Khan/ Peshawar} Arbora (Mansehra) 
Dr.Munawar Khan s/o Gul • Ist appointment 
Zaman/ FR Kohat i

! (Qualified Anaesthetist) !_______________
Dr.Muhammad Abid s/o 
Shahzada Khan/ Hanpur

23.
vacant post

I

Against the 
vacant post

MO BHU Shah 
Muhammad (Haripur)

! MO BHU Gudwalllan
I (Haripur)__________
j MO DHQ.Hospitai 
I Haripur

24.

Against the
I vacant post

Against the 
vacant post

Contract MO BHU25.

26.

tt
T

MO BHU Koklian Piran Against the 
District Haripur

Contract MO BHU
Koklian Piran District

27. I I
i vacant post

!
i Haripur }

I -do-j MO RHC Ghazi 
I (Haripur)

Dr.Syed Muhammad i Ist appointment 
Shahab s/o 
S.Muhammad Ayaz/
Mardan__________
Dr.Muhammad Younis i Ist appointment

i s/o Abdul Khaliq/Swabi !_____________
I Dr.Syed Farcoq Jamil s/o ; Ist appointment 
j Zaffar Iqbal/ Swabi 

Dr.S.Tahir Hussain s/o 
S.Sakhi Hussain/ Haripur ! Bherrarv(Haripur)

j Dr.Asif Hussain Munir s/o i Ist Appointment
‘ Wajid Hussain/Peshawar ’

28.
iI
! i

1
4 •: MO BHU Gall! Amazal • -do-29, ;! I(Haripur)

I MO RHC Nara Amazai i -do-30. I ! (Haripur) 1
T Against the

__________ i vacant post
I MO BHU Brug (Haripur) j Against the 
I  1 vacant post

T MO BHU Bherrary 
i (Haripur)

I Contract MO BHU31.

32.
i

DISTRICT MANSEHRA
; MO BHU Palosa (Kala 

Dhaka) Mansehra
Against the 
vacant post

I Ist appointment I{ Dr.Muhammad Munib 
I Khan s/o Muhammad 
{ Younis Khan/Mansehra

33. !
IJ >t
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132. { Dr.Adnan Khaiid Jan s/o ! fst appointment 
j Ghutam Khaiid Jan/Kohat i

j Against the 
I vacant post

{ MO Divisional 
I Headquarter Hospital 
I KDA Kohat

I
I
!

133. Dr.Rizwan Ahmad s/o j 1st appointment
Tanvir Ahmad/Peshawar |__________ _
Dr.Arshid Farrooq s/o : 1st appointment 

^bdur Rashid/Kohat_____ [________ t______
. >TOr.Qaiser2amanS^ • f Contract
yy f Hijab Gul/FR Kohat j Anaesthesia KTH 

______________ _______ j Peshawar
Or.Abdul Majid Sheikh s/o i ist appointment
Abdus Salam Sheikh/ {
Peshawar_______

137. I Dr.Naeem Shah s/o
f Saeed Shah/Kohat____________
I Or.Muhammad Jehanzeb I Ist appointment
I s/o Muhammad All Khan/ j
I Peshavyar_____________ j_______________
j Dr.S.NayyarRazas/o i Ist appointment

S. Anwar Shah/Peshawar 1 ________
^r.Shahid Rizwan Safir | 1st appointment 
s/o Safir Anwar
Ahmad/Peshawar _________
Dr.Fazal Athar s/o Hafiz i Ist appointment 

! Fazal Qadfr/ Kohat 
142. fDr.Abdullah s/o

Muhammad Anwar
______ Abbas/Kohat________

I 143. ! Dr.Abdus Samad Khan MO BHU Toolang
____  } s/o Jamaldar Khan/Kohat (Kohat)/ slab

1 MO BHU Sherkot
1 (Kohat)________

MO BHU Karbogha 
! (Kohat)

T •^0"I

134. I -do-j
i I

135. ■ MO Anaesthesia KDA • i Against the
, Hospital Kohat

\
i vacant post I

r136. i MO BHU Parshai 
(Kohat)

j -7^0- ;;
■

}

j MO BHU Sheikh 
Allahdad Kohatfeiab I (Kohat)

MO BHU Gabarai -do--
II !

! -do-! MO BHU Muhammad
Zal (Kohat) 1

{ 139. ; MO RHC Usterzai 
I (Kohat)^

-do- ' i r.. > I
140. I MO BHU Shinawaral 

I (Kohat)
I •‘do-- • I

II !I ■w.:
I 141. I MO BHU Turk! Ismail i ~do~:

• KheKFRKohat)-*'^' ! I

j Ist appointment j MO Police Training 
College Hangu(Kohat) j

I ~do~
i!

J

I MO BHU Toolang 
; (Kohat)

j -do-

DISTRICT BANNU \
i 144. Dr.Farmanullah s/o

Farjdultarr/FR Bannu
I 1st appointment MO BHU Kotka Nazif 

' Jan FR Bannu ' •
Against the 

I vacant post
) .^0 -

!I I

145. Dr.Muhammad Khaiid
Khan s/o Abdul
Maiid/Bannu_______
Dr.Qazi Rafiuddin s/o j MO BHU Patool 
Qazi Mohiuddin/ Bannu I Khel(Bannu)/slab 
Dr.Roohullah Khan s/o 1st appointment 
Shafifullah Khan/ Bannu

i Contract MO BHU j MO BHU Shamshi 
Gulbella (Peshavi/ar), | Khel(Bannu)I

ij 146. i MO BHU Patool Khel • ! -do- 
! (Bannu) : i

147. : MO BHU Bada Mir 
! AbbasBannu)

I-do-r !I
-4I 148. Dr.lmran Khan s/o

Wahab Ali/Bannu
; Ist appointment MO BHU Ghoriv/ala

i (Bannu)____________  . _____
! MO BHU Amudi Noorul j Against bie~
I Qamar(Bannu) vacantpost

{ j -do-- I!
149. Dr.UmarZad Khan s/o

Sawad Khan/ Bannu
I Contract MO BHU
i Gara Essa Khan 
i (DIKhan)/slab

I

* - ■:

150. ; Dr.Sher All Khan s/b Sher I Contract MO RHC
i Gul Khan/ FR Bannu

MO BHU Daud Shah 
J Ghiljoo Orakzai (Bannu)

Agency________
Contract MO BHU j MO BHU Kotka Biland
Kotka Biiand Fatima : Fatima Khel(Bannu) 
KheKBannu)________ j___________________
DISTRICT KARAK

Against the 
vacant post

II
I

t

151. ! Dr.Suleman Amir s/o 
{ Noor Zaman/Bannu

Against the 
vacant post

!
i1

I 5

162. j Or.Qasim Mehmood s/o
: Rahamzad/Karak

i ist appointment ! MO BHU Shamshaki 
I (Karak)

-do-
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Sd^»ooooooocxxxxxxxxxxxxxxx 
DIRECTOR GENERAL HEALTH 
SERVICES. NWFP. PESHAWAR

Dated Peshawar the (Q /10/2000.J!^ 6/C
Copy forwarded to the:-

noSss.Tsr'”’
Chief Executive GovtlRH/KTH/HMC Peshawar 
Director Health Services. FATA. Peshawar.
Dean PGMl Peshawar.
MeS luDdJ' rn^^TRc"Swat.

L® Sanatorium Dadar(Mansehra)
A Medical Superintendents DHQ.Hospitals in NWFP 
All District Health Officers in NWFP 
Accountant General NWFP, Peshawar.
All District Accounts Officers in NWFP.
Doctors concerned.
/u^ »y General Health Services Office, Peshawar
SeS Office PesttSf* Establishment Section Director General Health

No. ./E-l

1.

I'3.
4.
5. ■ I

6.
7.
8. i
9.
10.
11.
12.
13.

I

For information and necessary action. z ; . I

General health
CES, NWFP, PESHAWAR

Vrr^
DIRi
SE I

I

I

f
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notipication.
ITS under section 23 oC the 

.10 of 1969, the
Xu exercise of the powers -

cad ^^ath president order NO
contractual appointment

' M.

No.SO(E)II-II/S-iS/2006 )
1iN.W.P.'P Civil Servants Act, 1973 t'

N.w.rj" i.
of ;

convert theto
as Medical 'C'l

■i

orncer US-.i7 hNO M.airaj;ai ..
C3 r his, cpiitractual-axiiwntineiit as m
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date
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Director General, Health Sci vices 

■'■ EDO (H) Swat. ^ ^ p
ES to Chief Secretary N.W.F.l .
PS to Secretary I-Icalth.

Health Department 
concerned.
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N.w.p.p y->

/.I.. I5-
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^'he Secretary,
D^artment of Helath,
Kliyber Pakhtunkhwa, Peshawar

Subject: Application for regularization of services of applicant with effect from the date 

of contractual appointment i.e., 28-11-1995 with all back benefits.

Sir,

The applicant humbly submits as follows:

1. That I am a bonafide resident of District Peshawar and was appointed as Medical 
Officer in the Health Department, Govt of Khyber Pakhtunkhwa against the vacant post 
on 28-11-1995 on contract basis for a period of one year or till the availability of Public . 
Service Commission selectee / return of original incumbent from leave / deputation 

which ever is earlier, which clearly shows that the post against which I was appointed 

was a permanent post. Thereafter my contractual appointed was extended from time to 
time without any break.

2. Later on I qualified the Khyber Pakhtunwa Public Service Commission exam and I 
appointed as Medical Officer (BPS-17) vide order dated 19-10-2000.

3. That one of my colleagues Dr Muhammad Iqbal S/o Amir Waiz Khan who was working 

as Medical Officer in the Health Department filed an application for regularization of 

services with effect from the date of contractual appointment as such. It is pertinent to 

mention here that Dr Muhammad Iqbal was appointed was appointed in the year 1998 ' 
whereas I was appointed in year 1995.

4. That the above said application was considered and he was regularized from the date of 

contractual appointment as such vide Notification No SO(E)II-ll/8-l 8/2006 dated 9^‘^ 
December, 2006.

5. That I have served in the Health Department for more than 19 years but after qualifying 

Public Service Commission exam in the year 2000, the concerned authority has not 
given me the benefits of 02 years continuous olficiating service on contract basis and 
appointed me with immediate effect i.e., 19-10:2000.

6. That on appointing me with immediate effect i.e., 19-10-2000 I have been deprived of 

my 05 years i.e., 28-11-1995 to 19-10-2000 service benefits.

It is, therefore, most humbly requested that my instant application may kindly be 

considered and my services may be regularized with effect from date of contractual 
appointment i.e., 28-11-1995 with all back benefits i.e., pay fixation, seniority, pension, 
promotion etc as such as has been done in Dr Muhammad Iqbal Case.

was

i

----------- ^

Dr Qaiser Zaman S/o Hijab Gul^-- 
Lecturer, Khyber Girls Medical College,Peshawar

.

3/olh jaefS"Dated:

yj
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BEFORE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWR

APPEAL NO. 846/2015

Dr. QaiserZaman s/o Hijab Gul, Lecturer Khyber Girls Medical College, Peshawar.

Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa; Department Health, 

Peshawar.

3. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

4. Secretary to Government of Khyber Pakhtunkhwa, Department of Finance 

Peshawar.

5. Secretary to Government of Khyber Pakhtunkhwa, Establishment 

Department, Peshawar.

Respondents

PRELIMINARY OBJECTIONS:

1. That the appellant has neither cause of action nor locus standi
2. The appeal is not maintainable in its present form.
3. That the appeal is bad due to non-joinder and ,mis-joinder of un-necessary 

parties.
4. That the appellant has concealed the material facts from this Hon’ble Tribunal.
5. That this Hon’ble Tribunal has got no jurisdiction to entertain the appeal
6. That the appellant has been estopped by. his own conduct to file the 

appeal.
7. That the appellant has nofcome to this Tribunal with clean hands.
8. That the appeal is badly time barred.

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 ,2, 3, 4 & 5.

1. Pertains to the record.

2. Pertains to the record. As his service were regularized in 1998. However, he did 

not agitated/chailenged the notification within tin^ie so the instant appeal is badly 

time barred.

3. Para 3 is misleading. The law with regard to appointment of persons through 

prescribed manner, on regular basis was abandoned and the law of contract 

appointment was adopted on 1.7.2001. The appointment on contract basis 

through prescribed manner continued till the commencement of the Khyber 

Pakhtunkhwa civil servant amendment Act,, 2005. Section 2(2) of the Act ibid 

provides that a person though selected for appointment in the prescribed manner 

to a service or post on or after the 1st day of July 2001 til! the commencement of 

the said Act but appointed on contract basis shall with effect from the said Act be 

deemed to have been appointed on regular basis. The contract appointment of 

the appellant was made otherwise than in accordance with prescribed manner as



b
stopgap arrangement. The method with regard to appointment in prescribed 

manner has been envisaged in sub section (.1) (a) (t) of section 7 of the Khyber 

Pakhtunkhwa Public Service Commission Ordinance. 1978 which inter alia 

provides that the Khyber Pakhtunkhwa Public Service Commission shall conduct 

test and examination for recruitment of persons to the civil services of the 

province and civil posts in connection with the affairs of the province in Basic Pay 

Scales 16 and above or equivalent.

The services of those contract employees whose appointments were covered 

under section 7 of the Khyber Pakhtunkhw/a Public Service Commission 

Ordinance 1978 were regularized with effect from the commencement day of the 

Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2005.

4. Para 4 misleading. The regularization of Dr Mohammad Iqbal , Medical Officer, 

was an individual hardship case which was not done under the Act of 2005. 

Before his appointment, Dr Mohammad Iqbal was serving in an organization. A 

person having the same name was involved in subversive activities. However, Dr 

Mohammad Iqbal was arrested inadvertently. During custody, he lost his 

employment and his son was also paralyzed due to Polio disease. On release, 

the Provincial Government was desirous to compensate him due to his 

innocence. In the year 1998 as a special case the Governor Khyber 

Pakhtunkhwa erstwhile N.W.F.P approved, his appointment as MO in Health 

Department on contract basis. He submitted an appeal praying that the Governor 

has never approved his appointment in Health Department on contract basis but 

it was appointment on regular basis. His appeal was placed before the Governor 

Khyber Pakhtunkhwa and was accordingly accepted as prayed for and the 

Governor Khyber Pakhtunkhwa under section 23 of the N.W.F.P Civil Servants 

Act 1973 read with president order No;10 of 1969, regularized the contractual 

appointment of Dr. Mohammad Iqbal s/o Amir Waiz Khan. Therefore the citation 

of this case as Precedence for regularization of appellant's case is inappropriate.

5. Subject to proof as laid. However, in terms of section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act. 1974, any civil servant aggrieved by any final 

order whether original or appellate made by a departmental authority in respect 

of any of the terms and condition of his service may, within thirty days of the 

communication of such order to him or within six months of the establishment of 

the appropriate Tribunal whichever is later, prefer an appeal of the tribunal 

having jurisdiction in the matter. Further the representation so annexed is purely 

time barred neither any seniority list challenged by the appellant.

6. Para 6 is misleading. The present appeal has been filed in the hon'ble Tribunal 
after a lapse of 10 years.

a



■

s
GROUNDS:-

a) Incorrect. Respondenfeacted as per law & rules,

b) Incorrect. Respondent5acted as'per law & rules.

c) Incorrect. As explained in replying para 4 above.

d) Incorrect. As per law the seniority is to be reckoned from the date of 

. .'/appointment.regulai

e) Para 'e' of the appeal is misleading and incorrect. Rule 1.5 clearly provides that 

these rules shall not apply to Government servants engaged on contract basis 

which contains no stipulation for pension under these rules.

f) As explained in replying para^above,

g) Incorrect. No discrimination committed by the respondents.

h) Para 'h' needs no comments. .

It is humbly prayed that the instant appeal being devoid of merit and law may 

graciously be dismissed with cost.

uy
ovt: of Khyber PakhtitiKl^a,Secret

Health Department Respondent -No: I Sc 2

Director GeneravHealth Services 

Khyber Pakhtunkhwa Respondent No. 3 .

Secretary to Govt: of Khyber Pakhtunkhv^ 

Finance Department Respondent No. 4 A

A.
SecretaryWj^ fvt; of Khyber Pakhtunkhwa 

Establishment t^partmeiit Respondent No. 5
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BEFORE THE KHYBER PAMTTJNiaiwl’lERvTfcE TRIBUNAL, PESHAWAR

In re-Service Appeal No 846/2015

Govt of KP through Chief Secty & othersDr Qaiser Zaman versus

INDEX

Pg NoDated AnnexDescription of DocumentSr No
Rejoinder and Affidavit.
Copy of judgment2.

VAppellant,
Through

Muhammad Ayub Khan Shinwari
Advocate Peshawar

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In re-Service Appeal No 846/2015

Govt of KP through Chief Secty & othersDr Qaiser Zaman versus

Rejoinder on behalf of Appellant

On Preliminary Objections:

All , the preliminary objections are wrong, incorrect, misleading, 
misconceived and formal.

On Facts:

1. Para No “ 1 ” of the comments needs no reply.

2. Para No “2” of the comments is wrong and incorrect while that of service 

appeal is correct.

3. Para No “3” of the comments is wrong, incorrect, misleading and 

misconceived, hence denied while that of Service Appeal is correct. In fact 
the objection raised by the respondents ih the instant Para has been resolved 

by this Honorable Peshawar High Court, Peshawar in case title Dr 

Rizwanullah and others Versus Govermnent of NWFP through Chief 

Secretary and others reported in 2009 PLC (CS) 389 and was upheld by the 

August Supreme Court of Pakistan. (Copy of the Judgment is attached 

herewith as Annex-R/1)

4. Para No “4” of the comments is wrong, incorrect, misleading and 

misconceived, hence denied while that of the Service Appeal is correct. In 

fact the case of Appellant is at par with Dr Muhammad Iqbal, hence 

deserving the same treatment.

5. Para No “5” of the comments is wrong and incorrect, hence denied while 

that of Service Appeal is correct.

6. Para No “6” of the comments is wrong and incorrect hence denied, while 

that of service appeal is correct.
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On Grounds:

a. Para “a” of the comments is wrong and incorrect hence denied, while that of 

service appeal is correct.

b. Para “b” of the comments is wrong and incorrect hence denied, while that of 

service appeal is correct.

c. Para “c” of the comments is wrong and incorrect hence denied, while that of 

service appeal is correct.

d. Para “d” of the comments is wrong and incorrect hence denied, while that of 

service appeal is correct.

e. Para “e” of the comments is wrong and incorrect hence denied, while that of 

service appeal is correct.

f. Para “f’ of the comments is wrong and incorrect hence denied, while that of 

service appeal is correct.

g. Para “g” of the comments is wrong and incorrect hence denied, while that of 

service appeal is correct.

h. Para “h” of the comments is wrong and incorrect hence denied, while that of 

service appeal is correct.

It is, therefore, prayed that the title Service Appeal may kindly be 

allowed as prayed for.

Through
Muhammad Ayub Km n Shtnwari 
Advocate Peshawar

AFFIDAVIT

I, Dr Qaiser Zaman S/o Hijab Gul, Lecturer, Khyber Girls Medical College, 
Peshawar do hereby solemnly affirm ahd state on oath that the contents of
the accompanying rejoinder are true and correct to the best of my knowledge 

and belief and nothing has been . kept concealed from this Honorable 

Tribunal.
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.mnawfENT SHEET 
ppciT^ty^R HIGH COXJET,PESHAWm ^ 
— JUDICIAL DEPARTMENT)

Writ Petition No.1901-P of 2014.

Dr.Sultan-ui-Muik and others..........

Versus.
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Respondent

Through theW&OAR SETH, J:-
'.j

under Article 199 of the,. 

Islamic Republic of Pakistan 1973, the 

.petitioners have approached this Court with the foliowing

instant constitutional petition

Constitution of

relief:-

“In view of the quite anomalous 

and circumstances of thesituation
case, it is humbly prayed that in the 

interest of justice, equity and good

conscience the respondent No.1 may 

graciously be directed to place the 

of the petitioners before thecase
competent authority (Governor of 

Khyber Pakhtunkhwa) in terms of
Khyber23 of theSection
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Pakhtunkhwa Civil Servants Act, 
1973 for just and equitable decision, 
declaring that the petitioners 

entitled for regularization from the 

date of their initial appointment”.

I
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2-. As per averments made in the writ petition the

petitioners were initially appointed in the Health \

Department as Medical Officers in BPS~17 on contract

basis by Departmental Selection Committee and their

contract was extended from time to time through various

notifications, meanwhile KPK, Civil Servants

(Amendment). Act, 2005 came into force'on 23/07/2005

on the basis of which the petitioners were entitled to be

regularized; that the petitioners have submitted various

applications but they were excluded from the benefit of

regularization. That earlier certain officials approached

this Court through Writ Petition which was allowed and

their services were regularized with effect from
r-

24/10/2009 and the same benefit was extended to the

petitioners without considering their post service 1995

and onward, however, petitioner No. 1 has been retired•■j

/

from sen/ice on 09/01/2014 on attaining the age of

■
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superannuation. It is further averred in the petition that on 

22/01/2013 Government of Khyber Pakhtunkhwa notified

Civil Servants (Amendment) Act. 2013 which had taken 

effect from 30/06/2001 which provides that those who 

appointed in the prescribed manner to a service or post 

on or after the 1st July. 2001 till 23^ July. 2005 on contract 

basis shall be deemed to have been appointed on regular 

basis. It ivas expected that the petitioners would also be 

included and covered to rectify the omission but It was 

also a delusive impression that thp whole action

are

was for

\
particular class of persons who were previously omitted 

and the petitioners were once again met with the same

fate. That all these circumstances in their totality prevent 

an incontrovertible chain, which when the chronological 

list of Acts and events are taken altogether, lead to the 

conclusion that the regularization of particular class 

Government servants leaving the- senior who were 

appointed in the year 1995 exhibits to flagrant violation 

and abuse of power under the protection of an Act

/

of

. The

4 persons of choice were picked up and

k:.
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while the same benefit was denied to the petitioners 

despite seniority and merit That the Regularizations Acts
(

2005 and 2009 were designed to accommodate persons 

of choice and those were never intended to keep merit in 

views. The petitioners are at the verge of retirement and 

in their services are not regularized, they would suffer 

huge loss in pension and commutation and their services 

rendered from 1995 to 23/10/2009 would not be counted 

for the purpose of pension.

3- Respondent No. 1 furnished his comments wherein 

it was stated that the petitioners were appointed as '

_ Medical Officers (BS-17) on contract basis as stopgap ' 

arrangement. The law with regard to appointment of

persons, through prescribed manner, on regular basis 

was abandoned and the law of contract appointed 

adopted on 01/01/2001. The

was

appointment through- 

prescribed manner on contract basis continued till the-

of KPK Civil Servants(Amendment) Act, 

2005 and section 2(2) of the said Act provides that a

commencement

person though selected for appointment in the preset

-RGXAM!.
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'I 9, APRil.-,
je



5
1

m tj

manner to a service or post on or after the ,r‘ day of July. 

2001 till the commencement of the said Act but 

contract basis shall

).

51

appointedm on with effect from the

commencement of the Act be deemed to have 

appointed on regular basis. The contract appointments of 

the petitioners were made otherwise than in accordance 

with prescribed manner, as stopgap arrangement. The 

method with regard to appointment through prescribed

5:.i been

liil

manner has been envisaged in Sub-section (1) (a) (i)

Section 7 of KPK Public Service Commission Ordinance, 

f978 and the

of

services of those employees whose 

appointments were covered under the aforesaid section, 

were regularised with effect from the commencement of 

that KPK Civil Servants (Amendment) Act, 

2005 Is not applicable in cases of petitioners and their 

services were regularised under section 3 of the KPK 

Employees (Regularization) Act. 2009. Further stated that 

the prayer of the petitioners for their regularization from 

1995 IS an -attempt to exploit the fundamental 

those civil-servants of the cadre who

the Act ibid.

rights of

‘'4

were appointed to

rihiP,
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service in the prescribed manner from time to time 

since 1995 till 2009, hence the petition is liable to be

dismissed.

Arguments heard and record perused

Admittedly, petitioners services were regularized -in

pursuance of employees Khyber Pakhtunkhwa

Regularization Act, 2009 by the Competent Authority with

effect from 24.10.2009, alongwith all other employees,

whereas petitioners are in services with effect from 1995, }

y

1996 & 1999 on contract basis duly approved by the

Departmental Authority upon the approval and selection

of Departmental Selection Committee, notified by the then
••••.

Governments. There is no break in service.

'

The plea of the petitioners seems to be genuine and6-

reasonable, that the employees who have been

:
regularized vide Act, No. IX of 2005 and Act, XVI of 2009,«'■•j

were appointed in a similar situation as that of petitioners,

- but they have been regularized from the date of their

appointments. Since there is a discrimination on the face

of it, but as the applicability of Act, 2005 & 2009 with
/

retrospective effect to the case of petitioner would not

i

a

I
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t'l -• 14come within the purview of this court as ifs the 

authority who has the

s- competent '£•:
(i

prerogative and right to given 

retrospective effect to a law and in the instant case under 

section 23 of the Khyber Pakhtunkhaw,

'■

1

Civil Servants,

Act, .1973, the Governor, Khyber Pakhtunkh
w'a, is the -

Competent Authority for the particular purpose. 

In view of the above, this7-
writ petition is send to

respondent No. 1 i.e Chief Secretary Khyber Pakhtunkhwa 

P&shawar for placing the// /
same before the Worthy

.yj C- I
•:.v^ 'Otent Authority for considering)

■ :/

y the case hf petitioners for regularization
with effect from

the date of their initial appointment

i

ANNOUNCFn 
Dated: 31/03/2015.
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