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L 28/10/2020 B he appeal presented today by Mr. Umar arooq ,l_\d\./ocate
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for br‘oper order please. ‘
RI'*IG.ISTRAR :

5. . This case is entrusted to S. Bench for preliminary hearing to be pljt

up there on 01V-03-24 ‘
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01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
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same before S.B on 26.07.2021. -
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l BEF RE THE _KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO r\g C\Lf‘/ 12020 xuyber?okhwkhw-
S Serﬁca’l‘rlbun.’
Mr,QASIM KHAN 'IT(BPS 15) i
-GPS KARERA NO.2,17'33 Mehopand..
Personnel Number 00110872 - T —
| dressesisrenenie S APPELL NT,
L o ' VERSUS WO
1 The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
: Pakhtunkhwa, Peshawar -
2- The Secretary (E&SE) Departmenr Khyber Pakhtunkhwa Peshawar
3- The ‘Secretary Finance Department Khybeér. Pakhtunkhwa P_eshawar
. 4- The Accountant General, Khyber Pakhtunkhwa; Peshawar.
' S The Drrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar
e ..~..~.,«...;. ...... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA’
~ SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
- OF THE . RESPONDENTS - BY ILLEGALLY -AND' UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS .AND AGAINST NO
ACTION TAKEN ON_. THE DEPARTMENTAL . APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER . ' ' ' _
That on acceptance of thlS appeal the respondents may kmdly be ;
- directed not to make deduction of conveyance allowance during
vacatlons penod (Summer & Winter. Vacatlons) and make: the .
- payment of all ‘outstanding amount of Conveyance allowance
aSlivhlch have been deducted prewously with all back benefits. “Any
- other. remedy which this august Trrbunal deems f‘ t that may also
Tmbe awarded in favor of the appellant . i

R/SH EWETH
ON FACTS:

1 That the appellant is servmg in the Elementary"’& Secondary Educatlon
. Department as-TT: (BPS-15) qurte eff'crently and up to the entrre
- satlsfactlon of thelr superlors . R

ledto-a

I ‘
PR

2.-.-.That the Conveyance Allowance is adm|SS|ble to aII the C|v1I Servants and"
to- this effect a Notification No. FD (PRC)l 1/2011- dated 14 07.2011 was
 isstied: That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees . worklng in: BPS 1 to 15 were
enhance/revised while employees from .
BPS- 16 to 19 have been treated under: the prevaous Notlf‘ catlon by not
.enhancing thelr -conveyance: allowance Copy of - the Notn° catlon dated
20 12 2012 are attached as: annexure seseanssnerentasns ceviines A
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RO '3- That appellant was recelvmg the conveyance allowances as admzssuble
- . under the law and rules but the respondents without" any. vaI|d and
" ]ustrf able -reasons stopped/deducted the " payment of- _conveyance
allowance under the wrong and illegal pretext that the same is not allowed

- for the leave perlod Copies of the Salary Slips of worklng/servmq month

“and ~ vacations (deductlon perlod) are. attached
"annexure.....A'..k..‘..-.'..,,_ ...... vesinanane B&C

4- That appellant feellng aggrreved from the actlon of the respondents
- regarding deduction - of . conveyance allowance in vacatlons perrod/months
. filed Departmental appeal but no reply has been recelved so far. Copy of
~the © = Departmental - appeal . &|s attached T as
: annexure...'..‘.‘....., .D L L Sy
. 5- That colleges of appellant of dlfferent caderapproached to thIS august

- tribunal in different service ‘appeals which allowed by: thls august tribunal ;
vide its judgment no 1452/2019 titled maqsad Hayat VErsus Educatron :
Department Dated 11- 11- 2019....‘.,._....-.., ..... S e

. 6 That the appellant aIso prayed to be treated through the prlnc1pals of
-~ consistency for allowing-suchrelief which 1 was granted in appeal No ,
1452/2019 titled Maqsad Hayat versus Educatlon Department rn Judgment
‘ Dated 11, 11 2019 , s .

- 7- That where after the appellant walted for the statutory perlod of nlnety
days but n6 reply has been received from the respondents.. That appellant

.- feeling aggrieved and having no other. ‘remedy filed- the: mstant service
appeal on’ the follownng grounds amongst the others .

GROUNDS g ' : : -
A- That the action .and mactron of the respondent< regardmg deductlon of
- conveyance allowance for vacations perlod/montns is. lllegal agamst the‘
- law, facts norms of natural ]ustlce B S
B- That the appellant have not been treated by the respondent Department in
accordance with'law and rules on‘the subject noted above ‘and as such the
~ respondents violated Article 4 and" 25 of the constltut|on of . Islamrc
Republlc of Pakrstan 1973 B R s T

C- That the actlon of the respondents is- wrthout any Iegal authorlty,
drscrlmlnatory and in clear violation of fundamental rights duly conferred
by the Constrtutlon and |s llable to be declared as nuit and VOId .

| D- That there is clear dlfference between Ieave and vacatlon as leave is
L applled by the Civil ‘Servant' in llght Government Servant Revised. Leave
- Rules, 1981 while the vacations are always announced by the Government, .
therefore under the law and Rules the ‘appellant fully entltled for the grant
of conveyance allowance durrng vacatlons perlod R :




E-

That the. Government Servants Revised -Leave Rules, 1981 clearly ‘explain

- that'the-civil servants who ‘avail the vacations are allowed only one leave
~ in‘a:month whereas, the other civil-servants, mayj.avail 04. days leave in a
-~ caleridar months-and the same are credited to his"account and in this way
. he:may avail 48-days earned'leave with full'pay, whereas the Government
~ servants to avail vacation such as appellant. is allowed: one day. leave in a
- month and twelve (12) days in a year.and eained leave for twelve days, in

.-a yéar are credited to his account and theré is no question ‘of deduction of |

conveyance: allowance for vacation. period,- the 'kes'p}ondeh'ts while .making

* the: deduction of conveyance allowance lost ‘sight of this legal aspect and

= on the part of respondents. . -

illegally and without any authority started -the recovery .and -deduction of
conveyance allowance fromappellant. -~ . o o T 0

' That as the act of the resbb'hdents is illégal,'Uri.cbn"stii-tiljtibnal,t'wvithbuzt any

legal -authority and not only-discriminatory but is also the result of malafide

That appellant has the véstged right of equal tréa:tjméﬁtibefdré‘law and the

act- of .the respondents ' to.. deprive" - the ‘: petitioners - from.- the

~ conveyance/allowance.” s - unconstitutional-” “and - clear “violation. of

:H'-

fundamental rights. -

That “according ‘toGovernient Servarits * Revised leave Rules,. 1981

vacations are.holidays and not leave of any kind, therefore, the: deduction

. of conveyanice allowance in vacations is'agéihstit_hé-!gW;landﬁrLzlies'.

That according. to Article 38 (e) of the Constitutio‘h -of .Islamic Republic of

- Pakistan, 1973 thie state-is bound to reduce disparity in thé income and
- earning of -individuals including persons-in the services of the-federation,
- therefore in light of the said ‘Article the appellant fully-entitle for, the grant

.of conveyance allowance during.vacations..” -

)

That the petitioners seeks permission of thIS Honorable '.C'bq'rt..tO!r'a'i‘se any
other grounds available atthe time of arguments. .. . G T
It is therefore, most humbly prayed’that the appeal of the appellant
may be. atcepted as-.prayed . for.under ‘t_he~"‘g;'>‘!d,en;. prinCi.pa‘ls -of

consistency.-. -

~THROUGH: S . . on ..
o © UMARPAROOQ- - L
ADVOCATE HIGH COURT *
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GOVERNm:NT OF KHYBER PAKHIUNKH‘WA
FINANCE DEPARTMENT
(RFGUAL'IION wmc)

NO. FD/SO(SR-}I)/57/7012 3
Dated Peshawar the 70 17 2017 o

From: - Coe e TE R e
' - The Secretary to Govt: of Khyber Pak.hmnkhwa - Aeria TN
Fmance Department Peshawar. IR T

To: ' o
All administrative Secretancs to Govt: of Khyber Pakhtunkhwa AR . I
The Senior Member, Board of Revenue, Khy ber Pakhtunkbwa R
The Secretary to GOVernor Khyber Pakhtunkhwa, -

_The Secretary to Chief Mnnster Khyber Pakbtunkhwa. - Lo
The Sccretary Provincial Assembly, Khyber Pakhtunkhwa. '1, g - ST
All Heads of attached Depanments in Khyber Pakhmnkhwa S : e
All District Coordmatlon Officers ofK_hyber Pakhtunkhwa AR
" All Political Aacmstlstnct & Scss:on Judge in I\.hyber Pakhtunkhwa
The Registrar Peshawar Hi gh Court, Peshawa: Lo e

. The Chairman Public Service Commission, Khyber PathunLhwa e e e

. The Chairman, Service Tnbunal KhyberPaLhanhwa _:;Z R S

NI RN NV S S

— —
—_ 0

'REVISION IN THE RATE OF CONVEYANCE- ATLOWANCE: FOR'THE " o
CIVIL, EMPLOYVEES OF THE KHYBER PAKHTUNKHWA pmvmcm_ -
- GOVERNMENT BPS-1-19 :

Slu'bjedt: '

Dear Sir,

The Goverament of I\hvber Pal\htunkhwa has bcen p!eased fo cnhanccru 25
rate of Conveyance Allowance admissible to all the Provincial le Ser\!ants Govt of Khy her
Pakhtunkhwa (working in BPS-1 to BPS-15) we f from 1° September 2012 at’ lhe fohuw

rafes. However, the conveyance allowance for employees in BPS- 16, o BPb 19 w:ll remuin - L
changed. ' :

: Endst No. FD/SO(SR H)S 52/2017 Datcd Peshawar the 20lh December, 2017 5

S.No. | BPS Existing -Rate (PM) . Rcv:sed Ratc (P\al)
1. 114 - Rs.' 1,500/- Rs. 1,700/- . .
2. 5-10- .Rs. 1,500/- .| Rs. 1,840/- -

3. 11-15 Rs. 2,000/- | Rs. 2,720/-".

4. 16-19 Rs. 5,000/- Rs. S,OOO/- .

2 Conveyance Allowance at the above rates per month shall be adrmssxble to thosc BPS I7

18 and 19 officers who bave not been sanctnoned official vch.rclc
Your Faithfu{ly ',O" et

(Sa}nbzada Saecd Ahmad)
Secretarv Fmance B :




‘ GHALANAI . GHALANAI
Si:1 : P Sec:001 Month:July 2019 S#:2 P Sec:001 Month:July 2019
MGOC05 -Agency Education Officer M - MGOO0O05 -Agency Education |
Officer M : . i
Pers #: 00110872  Buckle: Min. Of K.A& N.A & S.F.R Pers #: 00110872  Buckle: Min. Of 3
K.A&N.A&S.FR ) : '
Name: QASIM KHAN NTN: Name: QASIM KHAN NTN:
THEOLOGY TEACHER GPF #: IV.EDU.MND.3311 . THEOLOGY TEACHER - GPF #:
IV.EDU.MND.3311 ) ’
CNIC No.2140676196973 Old #: 214046719697 CNIC No.2140676196973 Old #:
214046719697
GPF Interest Free GPF Interest Free
15 Active Permanent MGO005 -16 15 Active Permanent MGO0005
-16
PAYS AND ALLOWANCES: PAYS AND ALLOWANCES:
0001-Basic Pay 38,730.00 2264-Adhoc Relief All 2019 10%
3,873.00 '
1000-House Rent Allowance 2,349.00
1300-Medical Allowance ' 1,500.00
1528-Unattractive Area Allow 1,500.00
2148-15% Adhoc Relief All-2013 671.00
2199-Adhoc Relief Allow @10% 448.00
2211-Adhoc Relief All 2016 10% 3,031.00
2224-Adhoc Relief All 2017 10% 3,873.00
2247-Adhoc Relief All 2018 10% 3,873.00
Gross Pay and Allowances 59,848.00 Gross Pay and Allowances
59,848.00
DEDUCTIONS: DEDUCTIONS:
IT Payable 1,354.10 Deducted 124.00 TAX:(3609) 124.00 . 1T Payable 1,354.10 Deducted 124.00
GPF Baiance 162,702.00 Subrc:  2,890.00 GPF Balance 162,702.00 Subrc:
3661-E.E.F (Exchange) 100.00
3701-Benevolent Fund{Exchange) 600.00
3705-R. Ben & Death Comp(Exch) 600.00
D
Total Deductions A 4,314.00 Total Deductions 4,314.00
55,534.00 . 55,534.00 '
D.O.B LFP Quota: ) . ) D.0.B LFP Quota:




00110872 QASIM KHAN
TEACHER
Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT

MOUNT LOAN/FUND

BALANCE

0001 Basic Pay 40,060.00

2,890.00- GPF#:

200,272.00

1000 House Rent Allowance 2,349.00
600.00- INCOME TAX

7,216.20

1210 Convey Allowance 20 2,856.00
125.00-

1300 Medical Allowance 1,500.00
600.00-

1528 Unattractive Area A 1,500.00
722.00-

2148 15% Adhoc Relief All 671.00

2199 Adhoc Relief Allow @ 448.00

2211 Adhoc Relief A1l 201 3,031.00

2224 Adhoc Relief A1l 201 4,006.00

2247 Adhoc Relief A1l 201 4,006.00

2264 Adhoc Relief All 201 4,006.00
PAYMENTS 64,433.00

4,937.00- NET PAY
31.08.2020
Branch Code:211143 SHABQADAR
SHABQADAR
010-2910-0

QASAM KHAN

CNIC: 2140676196973
(80950196) Grade: 15 NTN:

Page 1

Buckle No.:
DEDUCTIONS
PRINCIPAL REPAID
3015 GPF Subscription

IV.EDU.MND.3311

3501 Benevolent Fund
8,659.80 1,444.00

3990 Emp.Edu. Fund KPK
4004 R. Benefits & Death C

3609 Income Tax

DEDUCTIONS
59,496.00

Desig: THEOLOGY

e R\

01.08.2020

UNITED BANK LIMITED

Accnt.No:
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‘The Sécrefar.jr (E&SE) Dépaﬁment, . i
Khyber Pakhtunkhwa, Peshawar.

Subject: =~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
'~ . OF_THE CONCERNED AUTHORITY BY ILLEGALLY.“AND
- . UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
- DURING WINTER & SUMMER VACATIONS . '~ .

Resp'e"cted:Si'r,“" T o | o o e

With due respect it is stated that I'am the employee of your good self Department
“and is serving as TT-(BPS-15) quite efficiency and up to the entire satisfaction-of the .
superiors. It is'stated for kind information that Conveyance Allowance is.admissible to all
the civil servants and to this effect a Notification No; ED (PRC).1-172011 dated

- 14.07.2011 was issued. Later ion vidé revised Notification dated 20.12.2012 whereby the
-conveyance allowance for employees working in BPS | to 15 were enhance/revised while
- employees from BPS-15to 19 have been treated under the previous Notification by not

enhancing their conveyance allowance. Respected Sir, [ was receiving the conveyance -

~allowance as admissible under the law and rules but the conceined authority without any

-valid and justifiable reasons stopped/deducted thé-payr‘nent ‘of' c.onveyanbe;allovvanqg
under the wrong and illegal pretext that the same is not allowed for. the leave period: One

- of the employee of Education Department in Islamabad filed service épp§al No.1888 (R)

CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated . o
03.12.2018. That the august K.P.K service tribunal also-allowed the restbration of the
convence allowance.in its judgment dated 11.11.2019 in‘appeal No 1452/2019 titled
Magsad Hayat versus.Education Derpartment.Copy attached. That I also the similar

.. employee of Education Department and under the principle of consistency Iam also,

entitled for the same treatment meted out in the above mentioned service appeal but'the
concerned authority is riot willing to issue/grant the same conveyance allowance which is
granting to.other employees. Copy attached..I am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in'vacations.
period/months preferred this Departmental appeal before your good self. -

It is 'th,érefote;: most humbly prayed that on acceptance of 'tﬁiéjDépéMental
" appeal the concerned authority may very kindly be. directed “the “conveyance -
allowance may not be deducted from my monthly salary.during the winter &

summer vacations.

Dated: 09.062020 -




Mr

ny

- GHS'Masho Gagar;, Peshawar...-. ........... - .....

- '..;l~ The. Govemment of l\hyber Pcskhtlmkhwa through ChIEEf Secre’cary, o
9~ The Secretary (E&SE) Department, Khyber Pakhtun}’hwa PeJhawar ],

. 4-The Accountant General, Khyber Pakhtunkhwa; Peshawar. -
5 1he D;rector (F&SE) Depaerent Khyber Pakhtunkhwa Peshawar.

- DEPARTMENTAL . APPEAL “OF APPELLANT WITHIN THE‘I_.

F‘ fft.“l’i:R

' . of Conveyance allowance which have been detiiscted
il din -2 previously | with a1l back benefits. Any other remedy which

o | ,
\‘“ET"- '-g_um,, < this august Tribunai deems fit that may. also be-awa) ded) in -
b.so»wg ¢._§._,.§5_ .f__ . 4.2.5 H :ﬂ]_»_.
vor of the appeﬂaht : S
RIS VE T | 5

' ?/JHEWFTH

i;mziem NG

Maqsad Hayat SCT (BPS 16),
VERSUS .‘ o .'ij.

Khyber Pakhtunkhwa, Peshawar.

<.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

e eiineesieesesieierssi s RESPONDE:NTS |

| ;wr:m un ER SE(”?}ON -4 OF THE KH‘(BER PAE(HTUNKHWAt
SERVICE TRIBUMAL ACT, 1974 AGAINST. THE IMPUGNED !
2cTTON  OF  THE RESPONDENTS BY JLLEGALLY AND

UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE |
-OF THE :APPELLANT DURING ~WINTER " & SUMMER -
VACATIONS AND AGAINST NO "ACTION TAKEN ON THE!

1

T&TUTOR‘:’ DER‘"{}D OF NTNETY DAY" o o o

That on acceptanee of th:s appeal the respondents may_'
Kindly be dzrected not to make deduction of conve gance_

allowance during vacations perlod (Summer & Winter
Mac atnons} and make the payment of. all outstanding amount )

O"‘JFACTJ P L L Ex
-' , SRR &

1- !haL the appellant is serving In the e!ementary aneﬁ "secendary
education department as Certified Teacher (BPS- 15) qu1te efﬁaency. '

“and up to the entzre satlsfactlon of the: supenors

2— T hat the Conveyance Allowance is- adrmssxble to alu the cxvn servants
and to. this effect a Notification . No. \FD (PRC)  1-1/2011 dated o
14.07.2011 was jssued. That fater xon vxde rev;sed Notification dated :

20.12 2012 whereby the c_onveyanc o Qpeﬁ{or empioyees‘

,_-n, a»»
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t,ouns‘el “for the 2 ppe’lla' nt 'present.

Learned counqei |e|erred to the Judgment passe.y leamed Federal s

~Serwce Tnbuna! in: Apoeal No 1888(R)CS/2016 whrch was handed down
on 03.12.2018. Through thr‘ Sdid ]udgment the lssue of payment of
- :Con\'eyanee AIlo o a uvrl tervant durmg summer and wrnter"
: vacatlons:was eld to be- wun:n his enntlement -and the deductlon already
’nade from mm was to be- relmbursed Slml]ar reference 'Was . made to the‘

‘Judgment by Honburable Peshawar ngh Court passed on 01. 10 2019 In

_ the case of ‘appellant.

: Petrtlon preferred by. the. appe!lant the Honourab!e Hrgh Court not only"

obsewatnon that Lh Judgment of Honourable peshawar High Court passed

in-Writ r'ehuons including W.P - No. 3162- F’/201O shall be- honoured and

law in’'case: his grrevance is not redresseo by the respondents within a
e

'ANNOUNCED
"$1.11.2016

Learned ‘counsel, when con'f_ro'nted with the proposition that the .

"is-sue, ‘in essence, was:-dilated upon by the Federal Sé_rvice.-T:ribunal and,

more'particuilariy, by ‘the Honourable Peshawar High-COurt in the case of :-

1ppellant ' st"lteri't’nat in-case the: respondents are. requ-red to execute the.‘-

judeme..t of resnawa' r’luh eourt the eppe['ant wril have no: cavrl about

" -disposal of instant appea[

The record suggests that whx]e handmg down Judgment ln the Wnt' .

8 xoounded the’ oefmtxon of “Day as well as "Salary" but also entltlement .

vacations. It is amportant to note that the respondents were represented'

before the Hrgh Court during the proceedlngs.

in vaem of tr'e shove ’]OLLd facts and ¢ rcumstance= and in order to

protDCt the appellant’ rrorn rresn romd of I[ugatlon wh:ch may Drou'act-

over 3 Formldable' period, the appeaI in hand. is, disposed of with

urnplernented by tne respondent, within - shortest possrble tlrne The .~

appel'ant shall however, be at. ubery to seek remedy in accordance wnth

-easonable tcme

of -a civil: servant for the C orveyance Aliowance diring the penod of




~ QASIM KHAN

‘tI/WeQASIM KHAN ‘ ) I : '

.~ do hereby appomt and constltute UMAR FAROOQ, Advocate,ngh court
~ Peshawar t0-appear, plead, act; _compromise, withdraw ‘or. refer to arbitration -
- for me/us as’ my/our Counsel/Advocate in_the -above. noted matter, ‘without any

e
' Lo

e

VAKALATNAMA . (A S

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR ‘

OF 2020 .'

(APPELLANT)

(PEFITIONER)

(RESPONDENT)

-Education'.Deantfr':ént o (DEFENDANT)

liability for his default and with the authorlty to engage/appolnt any ,other
Advocate Counsel-on my/our cost. I/we authorize  the said Advocate to deposut

withdraw and receive on my/our behalf-‘all sums and'. amounts payabﬂe or |

deposuted on my/our account in the above noted matter

Dated /] 2020

. ACCEPTED -
_UMAR FAROOQ
ADVOCATE

bl

(PLAINTIFF) R




