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12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 
D.I.Khan.

C
Camp Co|[irt, D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

14;03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa'through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

j

amp CoLu::tft5d.KhanMember

ANNOUNCED
14.03.2018

r-. ••
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Farhaj Sikandar, Dis^ctAppellant in person present. Mr.

Attorney alongwith Mr. Muhammad Kamran, ADO, (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

^^.^behalf of respondents No. 3 and 4 on 22.92.2pl8 before S.B at 

Camp Court D.I.Khan.

25.01.2018

!

I

(Muharnmad Amin Khan Kundi) 
Member

Camp Court D.L Khan

I

22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

•1i
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(Muhammad in Khan Kundi)
Member

Camp Court D.L Khan
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Counsel for the appellant present. Mr. 

ICamran ADO (Litigation) alongwith Mr. Farhaj 

Sikandai' District Attorney for the respondents present. 

Representative of the respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance. To. come up for written reply on 

30.11.2017 at Camp Court D.I.Khan.

26.10.2017

t

J

{
Muhammad Hamid Mughal 

Member (.1)
Camp Court D.l.Khan

1

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 1 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.

I
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I

I

(Muhammad Amin Khan Kundi) f 
Member

Camp Court D.I. Khan

I
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Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the' notice of the Tribunal 

that there were about' 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

j at camp court, D.I.Khan.

23.2.2016

<

MEiy^ER
Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Oeposifef?

\

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

L



#FORM-A

FORM OF ORDER SHEET-T%'•

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate'

Date of order/ 
proceedings

321

The appeal of Syed Abne Hassan presented to­

day by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

REGISTRAR11

This case be put up before the S.B at Camp

preliminary hearing onforD.I.Khancourt,

CHAI N

. Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on

26.10.2015

'\

MI MBER
Camp cifurt, D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.•is

Appeal of 2015.

Syed Abne Hassan VERSUS Govt; Of KPK and others

i

INDEX
i

i
No. Particulars Annexure Pages

7=^1 Appeal
S'

S"2 Copy Advertisement A

Copy of Appointment Order3 B
Copy of Judgment Dated 27.10.2011 7-2.14 C

5 Copy of list of appellants. D

Copy of Inquiry Report Dated 26.01.2012.6 E

3/- 33 jff-Copy of Order Dated 14.03.2012.7 F

■^4- 4-g8 Copy of Writ & Order Dated 14-05-2015. G

3/- 43Copy of Termination Order9 H

Copy of Departmental Appeal Along with 

Receipt

10 I

47-4f11 Copy of Documents J

12 Wakalat Nama K

Your humble Petitioner

Syed Abne Hassan

Dated; Og-10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 
CAMP COURT AT ■b.I.KHAN.

iisrvicd Jplboiaa)
©fiary ^

Appeal of 2015. 1

Syed Abne Hassan S/O Syed Niaz Hussain R/O Paharpur 

(GPS Bilot Sharif) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan,
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of
advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal

r-'
. .%■



which was accepted and impugned termination orders in their cases 

is set aside and remahded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

i

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

I
\

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with Judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

■i

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant tiled department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

i



.310. That feeling aggrieved from above said action appellant i
constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be withiput lawful authority and has no legal

effect and respondents iriay pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Syed Abne Hassan 
Through Counsel

Dated; OS-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Syed Abne Hassan do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent.

- ^®^t^®^®*ssioner
^ A.C 

/Attested
No._

?A//r
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on-ICE OF THE EXECUTIVE DISTRICI OI-FICEIUSCIIOOI.S & UT: )■

DIlKA ISMAIL A7//1/V
A PPOINTMIlNT ()I<Di:ii:

Consequent upon the approval ol Selection CointnilteeAhe ibllowinu 
Mate Candidate is hereby appointed against vacant post of 

noted against their name in BPS 07 
candidate as per existing policy in the interest ofpuhlic service w.e.fVom the date t)l 
taking over charge on the lollowing terms and conditions.

S.No. Name of Candulaie with iather's ^\^me

PTC in the school
plus usual-allowances'being a qualiliedj tresh;

Schools where'posted.

Sved Ibne Hassan Shah S/0 S.Niaz Hussain Shah GPS.Bilot Sharit 
R/0 0.1.Khan.

£•-
' n;.

TERMS & CONDI TIONS.

1. Charge reports should he submitted to all concerned.
2. No pensionery benelll will be available.
:i. Tlie services of the above named candidate is made pure!)- on 'temporary basis 

lV: liable to terminate at any time with out assigning any notice/
4. The candidate will produce Health & Age certificate iVpm the M/S concerned. 

The original documents may be checked/ verified by concerned Board/ 
liniversity through DOG concerned betbre handing overcharge.

6. No TA/DA is allowed.

reasons. >*

2 V \*i \ ,r
5.

;•

Sd/-
l-XfCUTIVl;-; DISTKICT OITICI-K. 
SCHOOLS & l..fn::i<ACY DIKH.AN

■ 1200 5- .4*

Dated D.l.Khan the/Endsi: No. /7Copv to the:-
1: Director Schools & Literacy N.W.f .P. Peshawar. 
2. District Co-ordination Officer. D.LKhan.

District Accounts Otficer. D.LKhan.
-1. Principal/1 leadmisiress/ 1 leadmaster concerned. 
5. Candidate concerned.

3

t/u — . I,

:•
UXliCU l'IVU DIS I'RIC'I' Ol'I'ICUK. 
SCHOOLS & Li rKRACY DIKI-IAN■])

;
_____ - ^ <5--

•V.

\ ^
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■ I P>JyfOKE Kl-iVBnR PAKl-rriJNKHWA SHRVICHTRIBUN^/ , ,

IM-SIIAV/AR. i^' /; >
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SJiRViCJi A;’i'!£Au NO. ! 407/20)0-1

i

Dale of insiiuiliun ... 
Date urjiulemcnl

21.07.2010 
... 27.10.2011

1-
1V

!
i

■\bdul Salam S/o Shall Sulima!!, 
D.l.fChan ,Hn. R.T.C Gi^S, Kamal Khei .. (Appellant)

Vi'RSUS
■ . «

Province oTKliyber Pakhiunkinva liirongli Secretary IZIcinciUa.fy' and 
.Seenmiary lulucalion.
Director ofl-ciucaiion (Hi^iS) Khyber Ikikiminklnva.Pe.shawar. 
I-Ncenliw Disirlel Oi’ilcer {Tkk-.S) [Vi-rn Isin.iil Khan.
Dislriel Coordination O'liccr, Dcia Isin:::! Kliaii. .'..(Rcspomlenl.s)

j .

>
•I.•; ;

; AiOMCM. C'S 4 01
:nvnuiNA,i^„AC2;L
(M.9.20()^/. \V! !RR1/RV 4'! II

lj )^l:R_. PAKm:CNKIJ\VA r Sl-RVK ■!• 
;v/4 AGAiXsr DIPUGNRD ORIP-;^ DA'Il^D 

dJy**i-l-I-AN'!- HAS Bl-r-N '! I■ KIN/^'RO'

or-__irHl;__RUl.lfS.__AJSD wniiuorr ORSRRVING

;
.;

;
s '

' I

JJIO.AL.
.L\riOj.:UK]:'Ml^G:.SCAl‘M) IMS DI-iCART.VlFDsIAL APPEAL I'.LICi'fRD NC) 
Rl-SPONSl- Wi n ilN S TATI; im Y IM-RIQD. .............................

:]Uli . %
ir

i •'
I v> !

(
'. Shahzada Irfan Zia, Advocate for the appellant
2. Ashraf Aii Khaitak
3. Gliulain Nabi
4. Saadullah .Chan Marwal
5. Muhammad Arif Baloch
6. Muhammad y\ji\var Awan
7. Shaukai AH .Tan 

Moliullah Rand
. '2. Abdul Qayyum Qureshi 

) o. Muhammad Ismail Alizai 
■.Abdul Ilamid Khan
12. Muhammad Waqar Alani
13. Muhammad Saced Bhutta 

w 14. Muhammad Saced Khan <Jc M.Asghar Khan '
■' Khan Kundi

^ JiO.GulTinzKhan ‘
V-; d 7. Zahid Muhibullah 
u .1S. Khalil-ur-Rchman Hissam 
h I9.Faza]-ur-Rchman Baloch 

^ 20. Jnved Iqbal 
L21. YasirZakria Baloch 

22. Allah Nawaz, Advocates

.!
■ i 4

ti '
I

7.

i

*!
4

. i : V
I

f*.
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t;•! C-

t'.

! . > ..r^ ^
!■•s.s,\ !

11^i
N. V-\k :

I

!
1

1
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.Advocates frojii S.No.2 to 22 for ti-.e remaining appellants. 
Mr.Shcr Afgan Khaitak. AAG.

{

.. For respondents• •
i

!!•
f
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. Member
Mr.Qalandar Ali K.!uin 
Syed Manzoor A!i Shah

i,
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This single judHiiicnl is also tliiveled■■ OAT.ANDAR ATd KHAN._CtiAJjli;I 

lo dispose oflhc appeals mcnlioncd in die list appended lierowidi. as eoiimiuii questions

I i'' : ■I

'

1

( oriaw and fads arc involved in ai! the appeals.<

‘Mashriq’ Peshawar dated 7'" April 2007. a publication/ 

■advor*.isimcnt appeared from the Pxeculivc District OlTicer (,I:DU). l-.^iSI*.. D.I.Khan.

' inviting applicaUons for unspecified posts/boili nude and lenudcio!' C.T.. Dravsing. 

Masters (D.M), Physical Uducation Tcaeher::,U’i; i ). Arabic TeaciierM A.'!'). Islamiyat
• I'

(Theology) TcachcrsCIT), Qarband Primary Scliool Teachetr.(PS T) by 20.-1.2007. and 

alongwith other conditions for selection of the candidates, the minimum quahlieation 

^ic posts, cialc.s of test and interview as wei! as places/vcnucs of inieiwtcw were also 

'mentioned. Tlic record would show lluU a large number of applications were iveeived.

also conducted ibr the said posts, resiilliiig in apin.iiitmeiii.s not

('I' t Us.

1

2. • . (n the Daily
I

■ X
•1

i
.f

I I
i J

I ibr
H*- r *.!

II
r

\I I

^Test and interview were•*
]

only against the above menliuncd por.is bm alr.i* olbei- p*t;a;; lil.e .Imiu.m

Lab: Assistants and A.ssistant Smre Keeper (M) in tbe year 2007. However, in the >ear ^

of the Provincial Assembly, raised question No.?! regarding'

p

I.1

-?

f
j

2008, a local .Member 

rccruilmcnl/appoinlmcnts made in die Pdueation Department of District D.I.Kium by tlie

* i

f•*0\

LDO D.T.Khan, which was referred to Standing Committee No.26 lor !■.lemelU:lly & 

Secondary Educalion_,by the Provincial Msembly-.'nic Standing Committee deliberated

upon die issue, during which ilie Coinmiiiec 

conducted into appoinlmciils in Lducalion Department of District D.I.Khan and,Iiuiuiry

for appropriate .

c
i

informed that inquiries had also beenwas

recommendationshave madeI OfficersCommittec/InquiD'
"^/^■-...Icgal/dcpartmcmal action. After deliberations, the Standing Committee recommendedI V

■ f. \! I

if: . I \\
I

I -
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that within one month the dcparlinent sliould cancei LippuinlinciU uiticri ul lliuse persons 

whr wcrc.illcgaHy appointed during the period bciween January 2!)iJ? and June dOOS

! r-' :
'

*1

ar’d also lake stern disciplinary action apaiiiM oliiccis/olUciaLs lound irvolved in illegal 

appointments. Iltc record further slunvs tiun ;i Writ I’etilion was lodged In the Iligii

' the I’esijawar

•:

Court Bench D.l.Khan, wliich was accepted and an Uon'blc IJench 

High Court D.I.IChan Bench directed the department to act upon the inquiry report dated 

‘ 05.01positively wilhjn Uvo nioMtlr. !r«ini I I .O.'.MHIP. where npnn ilie I )i^:triel 

.Coordination Officer (DCO) D.l.Kiian passed oilice order dated 4.9.2009 thereby 

implementing the decision of the Standing Commiucc No.26. order of ilie I’esrunvar 

High Court D.l.Khan Bench dated 11.6.2009 and order of the Chier Vlinisler NWI-I 

. (Khyber Pakhlunkhwa) contained in the Elementary Secondary Education Dep.lrt’ment 

. ..'letter dated 26/8/2009, and terminated services of all t!ie ‘illegally/irregularly’ appointed 

teachers, detail of which was given in ,'\nnexurc to the office order. I'hi; olfiee order ()l‘

;

!
J

A-:f 7' •

;
>■!t

I

I I

!t \
k

= f
,-ii ■

; , the DCO D.l.Khan was Iblhuved by a letter daievl 7.5.20I0 froin t'.e h.Dt.i'lit'bSE) •J

v
• i'a *

D.l.Khan to all concerned for iinplcn'.ep.tai!-)a of lenuinaticni orders i..--ueii I'v ihc DCO)

.on 4.9.2009, and also a corrigenciunt on 20.5.2010 thereby terminating all ilie personnel . 

'4 appointed from January' 2007 to 30*“' June 200S e.xccpl 131 (F)I’S'l’. 309 (M) PS'f -f- 

• deceased son quota, disabled quota and minority quota in lire light of dcei.sinn of the

i
Ir- !i ; ;*

Peshawar High Court, D.l.Khan Ben,n.It is against ilic said order ofDCO D.l.Kiian that 

- the appellant in the instant appeal as well as appellants in the conneeted appeal.s. listed in 

the enclosed list, first preferred departmental appeals and then lodged these a|ipea!s. In

I
' V'

I I

;

•the meantime, some of the appellants !;ad also approaelied Eesiiauar High Court.
I-

D.l.Khan Bench and had filed Writ Petitions which were returned to the petitioners for 

presentation to the proper forum (KPK Scr\'ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wiiere-

i

[

.-;i
• > ,9

; .4

, \- T •S.., f

from the petitions w'crc withdrawn and consequently dismissed by a llon'ble Bench of
Vi > '
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liia! il’Court of Pakistan vide order dated 2S.6.20!'J with the otv,.eivaugust Supreme
I *

. the t.me^l:‘'n uithe petitioners approached proper forum for redressal orihe-.r unevanees

M. raised, 'fheiv-arier. the appellants stalled

t!ie nroutids that the iminie led urder 

DCO D.l.Klian v..n. la't

limilalion be considered synii)a[liehe:d!y il 

lodging these appeals one by one. 

dated d.9.2009 was void, illegal and witiiout jurisdiction oee

inle.--alia. on

aiise

iM’S-lU; that the ^ did •lenninale the ser\'ices ol oliieiai.s in-13l’S-l tocompetent to

a the dtreelion ol Ch.iel Mnns'.'-a' anda])j)ly !us indcjiciulenl mind and just aeied Ujio:not

idntion of r politically constituted .standing Committee: that belore passing the

fulfilled and the appellants were terminated

recommc!

impugned order, legal requirements were not

>fnotice; liiat no einmeefrom scrv'ice without any charge slieet and/or sltov.- cause

afforded to the appellaitis before passing the imnuuiiei! oidei.

condemned unlteard; that even during th.e course of successive inquiry.

and

r

persona- hearing was 

henec tirey were
\

not associated to justify their respective positionProceedings, the appellants

/iius the diUirc proceedings werg conducted cx-parte: and that if there was any fault or

were

lapse, on the part of the department in ll'.c selection process, the appellants sIiouKl imi;!

have beeri punished for the same.

It may be mentioned iierc that cjuiie a 

termination order had also approached this Tribunal in the year

number of aflectee.s of the impugned3.
2009 and vide order

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the 

Secretary to Govemmeiil ofNWri’ (S&L) to constitute a committee of e.xpcFl.s of liis 

department and, if need be, of the Establishment Department and finance Uep 

consider the ca.ses of all the appellants named in I’le order as evell as cases ofali similarly 

placed persons, and decision regarding the same be given at tlic level ol liie eomi^eteiU

audiority, so that the parties are 

justice, and in the interest of public work. U w:

position to finalize its llndings, and the competent authority may be in a pdsilion

•

arlineiit, to.

r
saN'cd from unnecessary litigation, i.i the interest ol

:\pcctcd that such a eommliiee wouldas e

' ^>^. bc in a
'■jv\

.if II

1
viwCs:

•u ■ ______ J
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id^i of il'.rcc moiUhs Iroir. liic unic <*!
10 grant a decision in ihese eases, :: P-ru

delivery of the order. The said order v.as not >01- 

lliereibre, implementation peiitioiis 

issued to the department for impicmenialion

•1
••I iinnlemciUed within the speeihed lime, 

viierein directions were accordingly
}, ’

I

lodged.

of the order, following which, a eoimmtlee,

were

constituted^ which conducted its >Chairman and three oilier Members was 5.comprising a

proceedings and submitted its repoiv

of rcport/findings/rccommcndati

3
. which has been kept in the ofi'ce record, while a tl

;
nlaeed vm'this file. Tire Seruimy Ib.as been :;ons )■copy

Committee concluded that appointments 

Nia/i D/o Ghulam Sadiq (Service Appeal No.2177/20!U)

rcport/findings/rccommcndations of the Scrutiny Commut^e

more than two thousand teachers ol various categor

kI

of !l;o ;ipp^ll:«us, except liiet ei' Shehenii .■ -

illegal and irreg,u!ai._ Ihe 

reveals appointments pi 

nciioned

. were
f

. 1

i’

ics against following 1390 sa

posts:-

961.PST• t
61AT
59.TT
50Qari

171CT
43DM

PETr"

1300

dcfculecl the inipepned tenni.uition order tmJ resisted the

■ a civil

Total
.'I

Tlic respondents4.
legal and laelual grounds ineludine the one that the ser-. iees ;

be terminated without notice during the initial or extended per,

.fihe NtV'l-l' (Khyhei- I’aklitunkhwa) Civil Servants Act.

their written reply/eomments. that the.appellants were neither

lU
■ appeals on severat

scr\'aht can 

- probation under scclion 1 l(i) 

1973. They alleged, in

iod of his

I

I

eligible/qualifled for the posts, nor requisite codal fonnalities lor appoi.tunent were

illceal and fake. They contended that more than
observed, hence the appoinunenis were

in the Provincial .Assembly•conducted and the matter \va.s taken upone inquiries were
recommended as a' result of inquiries ^as well as by the Standing

and. that it was
\ '

<■/

•;

v*'*'
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A

Comi'.iiUee, recommendations orv.iiich were iin:mimoiisiy adopted by tliu Provineial 

. Assembly, to terminate llie services td all p-crsL'iis illegally appointed. Tiiey maimained
i • ; I

that all the appoinlincnts were loiind illegal ami i:i violation ol'reeruilmem poliev except 

309 (M) and 131 (F) PST. Tlicy concluded liuu die decisions oflhe Inquiry Committees 

and recommendations ol the Standing Commiuee. adopted unanimouslv by tiie 

Provincial Assembly, were also conllrmed by liie Cliiel‘ Minister as well a.s by die 

Peshawar High Court D.I.Khan I3encii, which were I'ollowed by tiie OCO by terminating 

the services of all those persons who were illegally/irregularly appointed and that ilie 

, order of DCO was also followed by corrigendum is.sued by the EDO. __
I .

Arguments of the learned eonnsel for tiie appellants and learned A.AC heard, and 

record pemsed.

}

1

i

;
f

I {

;

j

5.)
i )

;
I

I
6. , The main thrust of die arguments of the learned counsel for the appellants 

jagainst Ihe impugned order dated 4.9.2009 of the DCO D.i.Khan, which wua a general 

j order in all die cases of illcgal/irregular appomtnicnis. Ihe objections ti) the impugned 

•order were;- two-fold. Firstly, ilie order

was
;
j

•% ,

was general in nature on the direction/ 

recommendation of die Standing Committee of die Provincial v‘\ssembly without 

application of mind to each and every case, and tiiereby serx'ices of around 1613 male 

and female teachers of various categories were terminated with one stroke of pem.atul.

i

I

1 I

secondly, tlie order was passed by ilic I3CO 1X1.Khan who was not appoimlnv. amhorilv 

for employees in BPS-1 to BPS-10, and thus not competent to dispense with- tlicir

services.'Tlic learned counsel further laid stress on the non-obscr\'ance of coda! 

formalities essentially required for tcrmi..a:ion of scr\'iccs of civil ser\ant.s, like serviceI

of charge sheet and/or show cause notice and providing them opportunity of defence and 

hearing. 'I'liey also alleged non
j

I

-association of anjiclhinls in the inqii::\ pioceeilings
VI

conducted in the matter. The learned counsel contended that the ••pncll 

^appointed aller qualifving tc.st and inter\'iew !br the posts eotulucted i

f ants were
i !.r— m puisuatiee ofJ t

: I\ ».\\
\ fi

■; A;' I

K
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ndvorliscment/publicaliori made in die newspi-.per by die depaiunenLaulhoniy :ii'.d aP.er 

llieir applications for the posts were tbi::;d in order l>y die departinenl. lliey maintained 

dial die appellants had joined service and perlormed, dieir dmy willumt any eoinplaiiU

about their performance from tiie quarter concerned.

The learned AAG assisted by the representatives ol' die depailmenl vehemently

appellants and argued that the

7.
;

contested claim of the appcllants/counsci for tiie
i

appointments were made without first obtaining proper sanction of the posts, without.
1

1 advertisement, and without observance of llie codal tormaiittes including test and 

interview, preparation of merit list, and its appro'.a! by the coinpeteni authoiiis. It 

argued on behalf of the department that some oi' the appointments were made even

was

1
1

^ before advertisement, without specifying the posts against watch the appointments \\cre

alhmal 'uialillcation ofdic cafulidales
i

being made and without checking wlicdicr the ciliic 

fulllllcd the academic requirements for the posts. It pointed out that all ‘h'O IhSTs\v;is
:

were retained, while theI appointed on merits and after observance of coda! iormaiuics 

rest appointed ‘illegally/irregularly’ were terminated as a 

inquiries, recommendation of the Standing Committee, and orders ot the Cliiel.Minister

alleged on behalf of the

result of more than one

as well as Peshawar High Court, D.I.Khan Bench. It 

department that the competent authority i.c. EDO D.I.IChan not only endorsed the

was

- . impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

, ' 7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the 

appellants was in possession of proper documents showing liis eligibility for the posl^and

also proper appointinent order against tlie post. Tl:ey concluded tliat the appointments of

legal and constitutional forums as illegal/the appellants have been found by various 

jffegular, besides fake in most of the cases.

'1'

;

i.

1

-:

:•
-)
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8. From whatever has been naixaicd above,as well as from perusal of ilie record, t!ie 

rollowihg points emerge' which are crilically importaiu for deterniinaiion of fate of
;

these appcals:-

(a) ' The seiA'iccs of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO O.I.K.han dated 4.9.2000. 

against which some of [item preferred departmental appeals and 

then lodged appeals in llie frihu! 

order dated 10.2.2009, wliilc the rest moved, the Peshawar Migli

!
1

;

-'.•.liieii \%'ere (.!is}>u:;et.! "1I,

Court D.I.Khan Beneh in writ jurisdiction, but their writ pedtions .

relumed to them for presentation to the proper forum videwere

judgmdnty'onler dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, whieli were

dismissed as withdrawn with the observation llial il the

pctitioners/appcllanis approaeired ■ appropriate lorum I'oi’ 

redrcssal of their grievances. I'ne question of iimitatio'i be

considered sympaiiictically if so raised. Not only tiiat the question
z.

■:

< of limitation has not been raised so vehemently by tlie dcparlinent.:
r

the appellants have also been vigilantly pursuing their case, albeit 

in the wrong forum, ihcrcl'orc. the appeals lodged in the Tribunal 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as lime-baiTcd, especially whcti ib.e august 

Supreme Court of Pakistan directed for sympathetic consideraliou 

of the question of limitation, together with certain facts of the ease 

warranting interference by tiic Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.EChan wl:o was not 

appointing authority of civil ser\'ants in BPS-1 to BPS-10. and, as

■y-./. !
.•<< ••

'i :

4 ;
%

. :
•s.!

v-‘1l
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such, the impugned order would be deemed lo be :in order by ;;u

aulhorily not compelenl lo issue liic order, and. as sueii, void;, and 

no limitation would riin againsl such order (200? SCMl^ 20?. f.gj.
:

and PLJ 2005 SC 700 (Appellate Jurisdictionh

I •The posts of Junior Clerks. I,ab..\.ssislani.s and Assisiani .'^’orc 

Keeper (M) were never advertised, aiui. as such, no coda! 

formalilie.s were observed lor appoinirneiu cd’ !4 Junior Clerk-.. •).'

• (b)

•y ]
Lab.Assistanls and one Assi. amt Store Keeper. 1 iieir apnoinUnems

•;
were, therefore, aptly termed as illegal/irrcgular. aii'.l. 

consequently, their .services have rightly been tcrminaietl. as

• I appointments secured 'through illegal/irregular orders woulil I'C

void ab-inilio and w'ould not confer any rigid on the liolders of

such appointment orders. Their appeals also deser\’e lo be

dismissed on this score.
00

Aftcr^ painstaking exercise in pursuance of ilie order dated 

20.01.2011 in one of the implcmeniation/execuiion peliiiotts, (or
I

which the then Secretary education. Mr.Muhaminad Arifeen Khan,

and his team genuineiy dc.scr\'e commendalion, the Scrutiny

Committee prepared a detailed report, stretching over iuindreds of
. I

pages, wherein they held only the appointment of PS'f Slialiana 

Niazi D/o Gluilam Sadiq (Scrv'ice Appeal No.2177/10) aceording 

to the prescribed procedure, as her iiamc also a[)pcared in the merit 

list, and recommended her rein.stalement into service, 

.respondent-department also did not contest her appeal in the

'Ov ' '
' manner they contested .appeals of other appellants. Therefore, her

O -V-'
-■^^^cal dcscrv'cs to be accepted

file

i

4-:
\

V '•I*
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. ihc rcsponcicius have resistch ihe

svhleU
Regarding tlic remaining cases

the grounds ihal ncilUei ihe ptisis
(ci)

on
appeals on

appoiiUinciUS of llie uppelhiiUs ina.dc v.eie saiiclioneil lieloiewere

cliulble lor ihcihc appellams qualiricd or v/ercadvcrliscmcni, nor 

posts,iand codal formalities like 

merit list and approval of eompetent authority 

but these assertions of liie respondents are 

* record as well as some 

counsel lor ihc appelhmis 

Muhammad Ayub Khan. SHI OllS 

GliS Panyala who perlonncd duly dii: tn

oi*icsl and interview, preparauon

not observ ed:were

belied by the available

documents produced by the appellaniv

a joint arildavii by 

Panvala and Ab<.luliah ! I 

• • le-a and interview id hie

alongwilh

appellants on 24"', 2^"' and 26"' April 2UU7. during the eourse ol'

for conducting lest

I

argumcnls, showing consiilulion oi committees

of merit list afier lest and inter\-iew.and intcr\Mew, preparation

which the candidates other titanbesides revealing some cases m

have been appointed on meritUiosc claimed by the respondents to

marks than the latter. So far sanction prior
I to

secured more

advertisement/'publication is concerned, it was

10 secure the requisite sanction prior to advcrtising/publici/.iug die

idutv of the autiiorily

i

can. bv no sireiehposts for inviting applications, and the appellants

faultyiapsc in thisof imagination, be held responsible for any

of the aulltority i.c. EDO D.hK.han.
respect on llic part 

■ Nouvitlislanding the- n.cl that appellants have placed on lllc

of thei ccrtificates/iestimonials of some
verification of the

appellants by the respondent-department

found in the appointments, the;appellants/appointees

. even if some irregularity
\.!

should

\
'M

■

\ . ;

►»

•r
1
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1)
ir

' I.

not be miidc to siinbr Ibr such I;ij-'scs ini the uuri ol tlic appifiniui;: 

authority nQ96 SGMR 411 fSunrcnic Court of l^ikisuinK^iU^ 

SCMR 30'^^ fStiprcme Court 20Q6_SCJyiR^.w.>';

(5>iipremc Court of Pakistan). Pl.J_2i)()6_SC—SJ—(Apno 11 :itc

, liirisdictionV PU 2011 l.uiiorc 736 (Mullaujicnch MtiU:in),jiiul 

last but not the least 2011 SCMR 15S1 fSupreme .CoALrL_o!;

Pakistani.
;

It is a matter of record liiat not in a sinule inquir>' out ol so many(e)

has beeninquiries by liie depaitiiieii:. the liien liUO D.I.Klian

appoinlUKMil lettersconlrontetl with his siiuialures on 

convenienliv termed by the respondefU-deparimenl as horius and 

lake. When the 'nuihorily’ lias never and no-where disosvne) his

so1

signatures on such appointment letters, how the same can be held

the record shows departmental 

lil'iO. and major penally of

as bogus and fake. No-doeot. 

proceedings against the then 

compulsory retirement lias bcLn imposed upon liim. but I'lily atiei'

causing colossal loss to the naiiomd exehetp.ier. for which he musi 

be made accountable :ind also made to make good the loss so 

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by forcing llicm to engage in proiraetetl 

litigation, during which they have not only been robbed of 

whatever money was left with them after securing the jobs: while 

himself enjoying post retirement life with al! perks and privileges.

, In view of implicalions/conscquenccs of the acts on the part ol the

, then EDO D.I.IChan, the penalty imposed on him docs not appear 

\)' ^^commensurate with the gravity of his guilt, bqt

i •'

1

I

fi

\

X*'

since that matter isi ,

>1

•V'

A
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i

not before us, we would stop short of making any order with 

respect to the departmental procccditigs auainst him. but would, 

indeed, direct (he lespoiideiU-departmeol Lu recover (lie pay/salaiy 

paid to the illegaliy/irregularly appointed persons from the pension

];
I
i I

!

I

;

etc. of the then EDO instead of burdening the public exchequer for

the part ofthe then EDO D.l.K.han.

order void ab-initio wotdd not

illcgal/irregular acts on 

(f) . No-doubt, an illcgal/irregular and

confer a right on the lioldcr of such order, but an order passed by a

an
t

i

i

competent authority in the discharge of his duty after observance 

of codal formalities does confer right on ih.e holder of sueii order to 

be heard in support ol order in his [avour and his case tleeiued on 

merit inslcat! ol'gencrnl order on i!ie direelion of,some 

authority. If authr.rilies are n.eeded . one can readily refer to a ' 

number of cases including cases reported as 1995 i-’!.CiC.S),-li9 

fLahore Hiph Cour0..2005 IS 14 fSupreme Court ol'

PakistanV 2Q06oPLC (CS) i UOfNorthem .Areas_Chier CourjV 

2005 SCMR S5 fSunreme Court of Paki.sian)J_9S7JlLC-Cf-l%l^j>-^^ 

fhk 2007 .SCMl^ r>5n /.SnprenicJ>u;:c^>)02^Lsn_inj^2j_L^^^ 

fC..S> 5S2 (Nortliern^ Arc:is_Cd)ief_C'm_it:tj._aml_201)l„Ml -j 

fLahorc). Undoublediy, notices were not issued to l!ie apfiellanis 

prior to llic impvigr.ed order by the DCU D.l.Khan . and they weie 

never provided opportunity of hearing either by the •aiitlioriiy 

prior to passing of the impugned order or during inquiry/ scrutiny 

proceedings by several committees during the pre and post period 

of impugned order. As suciu the principle of audi-alieram partem 

'C-^was violated at all levels and at all stages, rendering the impugned

:

;
onlsiJe

I

1

I
i

I

J
I

I

ri.f
;

i i

'9'I( y .;
\

I
f
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Ibund eligibleorder:V0id and invalid, in respccl of liicse who 

for Ibc posts allcr obscry:

Tlicre is no dispute that in the case of appointments

were
I

ofcochil fortr.alilies.ince
•!

, in Bl‘S-1 10
. (g)

BPS-.IO, die appointing, authorilv, in view of notification ol the

■ Provincial Govcrnmenl dated 7'-' October 2005,.was EDO and Huts 

authority for disciplinary matters-, whereas diealso competent

District Coordination Officer was appointins autliority lor oltieials
r

in BPS-li to 15' therefore, the inipugned order in respect ol the

order by onissued by the DCO D.IXhan was anappellants

-law as licid in eiisesincompetent autliority, and not sustainable in 

reported as 19S3 Pl.C

.PI .C_CC,S) J 0?7,. 2n.nR_ PI,C ,cC.S), ?._49 .a,-ad9re,.Hi£ll_Qo.'.'rt)w'i''.d_

The conicntion of the respondents was lliat
• 1

1QRS PT.C fC.S-l 1002 

the competent authority i.c. EDOD.l.Khan not only endorsed the _

impugned order issued by die DCO D.I.Khan and issued

order but also issued

a letter

of lenninalionfor implcmcniaijoii. 

corrigendum thereby, terminating ilie servlees of the appellants.

Apart from tlie fact

incompetent authority by the competent auiiiorily and followup

not validate a void order issued by an 
t '

incompetent authority, the corrigendum issued aher more than S

monllis of llic impugned order would also not scr\x' any useUil

after issuance of

that endorsement ot the , order ol an
!•

letter by liini would

in view of Pr,D 2000 SC lOT as 

tennination order the department had become funcms-officio.

purpose
I

/1^’'

!9 It was urged on bchalfortlio respondents tliat recommendations of 

Standing Committee of the Provincial Assembly asstimed legal
(h)

thef: ; I'r'.

%
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;

slaU,s-lbllowingj.ds„KnUordor dated 1 1.6.2009 of the Peshawar 

High Court, D.I.Khun Bench, whereby :i cle:ir 

to act upon the inquiry report 

direction of any aulhoniy 

from following the law/rulcs

1
t

direction was issued':

. but llicy lust sight of the fact that lu.
;■

could absolve (he depatUiiciital auth.trily 

tlie subject and tultdl necessarv
,1

on

legal requiremcnls, before passing the impugned order.

, we would make the following/
9., . As a sequel to the foregoing-discussion

r

order-:j

(i) Ml the appeals of Junior Clerks. Lab. Assistants and Assistant Store 

dismissed with eosls, being devoid ot merit.

i (Scp-'ice Appeal No. 2177/10) Is

?;

Kecper(M) arc 

The appeal of Ms.Shaliana 

accepted, and by setting aside the impugned order, site is reinstated

NiaziGO
;

;
in service with conscqucniial-baek benehts.

ellanis including PS'ls(ivicel').(iii) ' The appeals of the res^ of the app

CTs(M&F), PETsCM&F), DMs(N[&F), ATs(M&F), ris(M&l-)

also accepted and impugned lerminalion

f

i**

and Qaris (M&.F) arc

iheir cases set aside, but instead ot their outright

anded./’seiU buck to the SecreUuy,

order in \

reinstatement, their cases arc rem;
:•

PeshawarElcmcntarv' &., Secondary' Education Department, 

(Respondent No.l) for reconsideration of the cases in lltc light of 

above observations for rcinsiatemcnl of the qualilicd appcllaiUs

of those who are not found.

i

I

;

and a speaking order in respect 

qualified, by the competent authority, after affording opportunity 

of hearing to the said appellants through an 

mechanism to be evolved for the purpose by him so as

f
cfncieni and fairi .\

•\! •
i.

to ensure
I'

\
Jr

compliance with liie mandatory legal requirements on the one hand
Ik [

1

j! I

. t
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I

and intogrily dftln; proceedings on the other. ■ r. .. Since the matte.--i »

Ii:is ;ilrc:uly hcui tlcluycd innrdiiKitciy. il is expected lluil the 

proposed exercise should not take
I J

I

more than tiirec months, whcrc- 

progress report be submitted to the Registrar of the

i

I

after a

Tribunal.

(iv) 'ITc respondent-department should also look into cirdm of those 

appellants who have alleged performance of duly for considerable

i time after their appointment:, and ifthey are found to hr .a.

performed duly ibr certain period, and,
/

pay/salary loc the period of die duty, legal 

adopted for recovery- of their claims from the then RDO 

who has already been held

c actually

as such, eniitled to

prDcedure should be;
)

i

D.I.Khant

responsible for appointments in- 

question as a consequence of departmental proceedings agaiq^^l! ;
I

him.j

IAKNQUNCBDc 
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■ IJST OF CONNECTED APPKAL8 ••
Ts// App'viianI iNanicAppc;*! No
Niaz Din 
Allah Dita

r40S/10 ■-1 !>*-
1409/10

Muliaaani:,d Salccin Khan
Abdul Raahaid_________
Miihamm;';d Shcra_____
Ahmad Nawaz_________
Muhammad Suliinan ■___
inayal Ulh:h Khan __

1410/10.. \
1411/10.4v>-
1412/105 ^

6K 1413/10
1414/10l'\^
1415/10 
1416/10 
141 7/10

8 K
9 Saiilfllah

Faza! ur IA:;hman 
N abed a A, mbreen 
Robina Bibi

\0u^
I41S/1014

i
1419/1012k^

Rabia Bibi1420/10 .
Amina Bii:i14vr 1421/10
Qari Ahsau IJilah Farooqi1422/10 ■15v^‘
Ghias udin16k 1423/10
Haji Muhammr.d 
Muhammad /\.slam 
Muhammad Bak.sh

1424/1017\^‘
I8k 1425/10-

1426/1019.V-
Shahid Kl on1427/1020
Ehasanutlah1428/10 •2lu<
Aniir Husiaun Sliahi1429/1022.1^
Naimal Lhiah1430/1023 V/*
Rozi Khar.1431/1024i^

't •

251432/10 ' Taslcem A.khtai-___
K11433/iO . Muhammad Salim__

21^ 1434/10___Mobsan liaison iG-ian
28*^ 1435/10 ■ Muhammad Ay'ub-Ki-uin
29Kh-136/10 Saad ud Oin i'GFm____
30^r IS'AlIf^Mbghamliah____
31*^' 1438/10 Sul\v.n Sjii 1 har,
321439/10 Muhammad Saoig_
33 K 1440/10 Zahidiihah________ _
34t^- 1441/10- liaidz laizbuilalr
351442/10 Inamuliah ICium
36^ 1443/76 SaHdiah lOhan_____
37K 1444/10 l-limayaiulUih______
3^" 1445/10 HizbuITah Khan ■

I ■

I

Rehmat Jan1446/1039
40 ^ I-lidayaiullah1447/10

Malik Amjad 
Shaukat Ali

41K 1448/10'
1449/1042K
1450/10 ^Manzoor A/iunad 
1451/10 Umcr MayalAviuai
1452/10 Qay>aim FAwaz
1453/10 ■- Ihsvan Uilah Khan

42 K
44 vr

■;45 k
46'K

-----^

\ r - ■i \
\ •V\
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Hizb Uliah .2298/10
Muhammad barociq 
Muhammad Zubair

2299/10528"//-Z
2300/10.
2301/10

529
Sana Uliah530
Muhammad Saditi531 • 2302/10
Khan Zamaii2303/10

,. 533 ^
,5

Qazl Hamecd Uliah 
Tariq Hussain 
vl u h a ni i nad 1-layal 
vluhammad Fahccm

2304/10
^4^ 2305/10
is?f 2306/10

2307/10536
Alla Uliah2308/10537,
Irshad Hussain____
Muhammad Salecm

2309/10
2310/10539-

Asad Abbas2,311/10
Nasrullah'541- 2312/10
Qaizar Khan?4r 2313/10
UlJat All2314/10
Rchmal Uliah2315/10544
Farzana bibi2316/10545.-
Ulfal Sumaira____________

Abdur Rashid________ _____ ___
Flainccd Uliah _____ ______
Muhammad 32iqoob

2317/10546
'23 mDm 

548" 2319/10 ■
2320/10549^^

SSOi 2321/10
i5Tr Shah Jchan2322/10

Flamccd Uliali_____________
Muhammad Jmcr haroog

2323/10-
5^31 2324/10

Tahir Uliah2325/10
Sahira Hassanm 2326/10
Aziz Fatima5561- 2327/10
Rozina Nasi:'
Nasccm Bib'.

557i 2328/105.

558? 2329/10
Sadia Naz559^ 2330/10i-

t Ulfal un Nisa
Ishral Jehan

2331/105,60"
5^11 2332/10 I

Ghulam Akbcr
Shamim Alchlar 
Kashmir Khan

2333/10 •
SB 2334/10

2335/10V
Sheikh InUiaz Ahmad
Hafsa Bibi _____
Shahcen Akalar ■ 
Ghulam Raabani 
Muhaminad Khalid

2336/10
2337/10566

567 . 2338/10
2339/10 ,

v5^9 2340/10
!Rehmal Uliah2341/10 

2342/10. ■ ShahidaNasrcen5i7r
Asniatullab2343/10572

1Gohar Iqbal2344/10
Muhammad Na\vazWif 2345/-10

.1

i

1
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'\.£i noo7 317/ Shahabuclin 

ZalYar Abbass 

Shalgat Ullah 

Asia Bibi

y
008 385/ wl"'../ I

1009 415/
I T ■ ijT vv. j. i- i.*—. r-«

010 416/
0 432/1 Shah Jahan
012 534/ Shahxaci Khan

1013 535/11 Shaheen.Akhtar
014 632/11 Muhammad Aslam

1015 633/11 Ahmad Massan
1016 634/11 Zafar iqba 

Relimal Ullah
i •

1017 635/1 ,i

d 01-^, ^750/11 Irum Noshac 

Hamayiin Saillillah
t,««rrK. ■

■ ^ I0h9^;893/1
• /

_________ ——

______
rks:^-

) DateofPr'^c 

. Nub'/m: O', -.'zu
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■ iVibunaU
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L'LJ;.\tI;.VrAf<V

J^'0-sO[U[}£,tsnD/i.;/2on :
D2[i:d Pcbh;,w;ir. t/ic 26-0f.20i:.

<
■••yt fMiA-f;

I To

*nK* f^xccinivc Of.sir/ct Qrfj
Mcnicmury cii Wnd.-:rv

J. Khan.

?NOurr?v

ccr. 
y P'tiucajujn4

Subject: -

i^sSiPssBgi^^
i an: directed to 

copy of (he Inquiry report re

......

U.I.Mmn for nocossao- aco,, and sine, 
to tills Dopartmenl a,ni all oiher concerned.

ro the subject noted .-tbove ; 
yarding (hejudunicm dared;

:o enclose Iiereufi/, a 
-■-'0-20M mSerw-ee:

•■'',upc;d 

n Oi.>:riet 
spinr under inrinu.tiofi

'fivetiiac .•!f*;Hiii;[meins ••• I
complinnoe in letter and;

i

V ^Enclosure: (As above)
bL^dst: prevon Nr> x- ^ i>I t I IU:\ iJI-MciiR lL«;iG..\T10N)': ntc,

Copy is Jbr^vardecl for information tu:-

I^cgis^rer}Chybc^Pakh:unk^nvaSe^^.;ce■lVi[n■^•d I' ■ 

- D.r<x.orn&SIIKl.,bo, PalihionU..,,

3- D.C.O. D.f.Khan.

I\.S to Secretary bVeSr! Dep

1.
-.<}■ ■

11-.1
■; ■

artment.:
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I-l Fh’TEm'A li Y * SECOND ARY ED UCATI ON 

DERAUnviJCNT^ VIt sy-'X/ ■

S‘<

REPORT/rdmmsmrnsoMMmmmo^
----------- WITH REnF.llENCll ShCREVAKX—LSI

V ^ r^rr'rr^r^rr-rv^^'^ /fr f?ivfE^;7'A/;y ANjl 
Norifir.AriON No SQ.

01 \

oi- riiE CoMMvrrEE 
: anviiiiNMENr ■ o?v KnymiK

or^/^/SKrr'vA it\' TTnricA'no^ Department

.qrr;;v7ci;5 TrT^NAL
Nn -iaotIeoio

•>
•V
.I'.1,
:'1
i

lyiin.'^JJANCE OR Kl!yEE±R
niinnu DArED_2SZMO-------

'OTIfER r'nMrjrrTEn ArrRALS._

7
on?r hrv SERVICE APPEAL

AND 5*
\?
I•«r^jTRnncjcrxoN:

r of f/.P I'wr/nmnU of Khiiber Pakhtunk}\wQ Scruiccs Tribunal

oersvs Erovmcc. and Secondary Education
Rrcondary Education Seaeiwy

CO.., in !»„. 0/ C. ,-...<Cn.c™ »/

(Ci,n,
Di)*ecror (E&SE) Khybcr Pakhtunkhwa, Pesiiaiuaj 
Abdul A^ali Khan Dy Director (ES.'SE)
Ghulanx Qasim

n, Eero-/, hhissain Shah EDO (E&SE) DIK la/i 
Cy. Mushraf All AD (EScA) I'.&SE

i
■

■ \

(Member).
(Member).
(Member).
(Member).
(Member).

].i

2.

J.
11-

J'

;;
•: TOJl:_
. >ro examine the appeals ^ .yLf^pyEiflff^pT^ET^ayt

> T"'™S"?c™-i»» ilic .■..n,-d 0/ incnl rna,™ ccccdinii ■'«

appoinlmenls in the year 2007-0S.
I

i 1
X

1^.
xit

--U>
:



• i

.■a .

I.

-2
Jh /nii//r r{/}(:ir/j/ (tnc/ /air tnrr/iariis/n (inc/ pruccditrc toJlmTrmX^hc f7uci/{/i£:f/ 
ttpprllmits (iccordinfj to (hr ()l}scrLKUioi]s in [he aforesaid jud^nie/if ai\(! 
iniplcnienl.

> To r.tisurc coni])li(iju:c with the niandcitory legal requirenicnls on [he one 
ha}]d and integrity of the proceedings on (he other.

> Tf) consider the eledtn of those np}-)ell(int.s who haiie. alle.grd performance <f 
(Itihj fur ftt

»
r \

■- 1 i '

J4.N
n.'.nh’nihlr limy nficr ihrir o] >i)(>iiil n\(:nl us dirf.clcsl hii ihr 

I linioiirahh' Si‘rni(’i's 'J'rihmiid. :
- In ]n-n}iidr on npp{>rtunitlj ofheorii}(j to lIlC (l])pcll(inls.
- To proviile on oppurlimily to all concerned lo prducc record,documents etc in 

support (\f (heir rloims and possible rcmedi).
- Ti) (k;/ jJi accordance, with ndes. I.aw (n]d I’olinj prevailing in 2007-08 

r('(iarilin(i the rcriiiilmr.nl of the above said j)OSis.
" 'bn.fulfill the given la.sl: within the period as e.\-pccled and proposed by the 

Ilonoiirahle Service 'J'rihunnl ii? his judgnient dated 27.10.2011.
> To caiisign the ^-ernnl fji ib--safr nisiod.y of the con\pcleut £'Ji((/ioJ-i(y.
- bn pass an evidence,both documentary and uc.rble.record and analysis 

conclude findings and make recammcndnlinns as luayforward so as to ensure
:ciiuity and Justice.

I

I :

;•
■.

I

V >

,

t

Ir:
I.
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JiRiJii' Hjstoh y of the Case:
Jn, District D f Khan reportedly illegal and irregular appointments 

made, in Dlemcntary and Secondary department cl a large-scale during 
]\ Ihc period from oj.01.2007 lo .go.06.2008. 77ie a<c3S highlighted by one

Ihnnurablc member of Provincial Assembly through Assembly Question 
I.‘Phe Provmcial A.s.^iembly declared the same appointments as illegal and 

irregular and polilically motivated which wa.s debated in the house 
; 19.08.200S and was referred to Standing Committee No.26 for scrutiny. The

Committee finalized its report/re.commendations and presented to the Assembly '
■; on }2.oi.2009, which was adopted on the same day. In order to implement the 
j-'- ihcision of the Standing Committee, duly adopted by the Provincial Assembly 

.Ihc Plementary and Secondary Education Dc.}}artmQnC constituted (he 
.following three Commil'te.es to check the. apjinintmr.nts record of the 

\ f- uppointme.nfs made by IC.x-E.xeevtiue District Officer (E&SE) DI Khan for the 
period from 61.OJ.2007 to 30.06.2008 in pursuance of the Minutes of the 

1 j|.|j Jneefinp held on 13.01.2009 of the .Standing Commiuer. No. 26) of Provincial 
;T' Assembly vide. Notification No. SO (AtS) ES'.SED/g-g/Eng/DIK/20O9 dated Oi- 

01-2009.
|j|>-jMCoini)u‘acc No.j for scrutiny of Illegal/Irreguldr appointments of KPOs /PSTs 
\0\/Lab AssistatU.s /Junior Clerk.s/ Assistant Store Keepers and Class-fV Male and

7?!'C0JIl;7ilM'cCjVt,-.:2 for scnitiny >'■/ fllegaL/lrregular up/iaiiitmcnts of (IT, DM, 
PKTMale and h'emalr.»I • •

■ Cammillec Na.j for .seniiiny of Illegcit/Jrregular ajipointinents of Arabic.
; Teacher, 'bheologij I'caeher and Qari Male o;k/ Female.

The enginry Pcporls were subhiillcil to the Standing Commillcr on oS.og.aoai).
;j.‘ The Standing Committee /-ifConj/Mf'in/rf/ in ihe driKirlmriil In trrmiimli' the

I
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TVained20 09.200730.04.20w01.10.200720071-75CVS Kdcha 
Dabari/Kumboh 
SharijYKot 
Siopar

Atolik l-alk
Sher

AlalikAwjacl ■;

Trainedrd.iO.j995fvi 3a.04.20l001.10.200720430-34CFS Abbas
Shaheed

Faroo(} Azam

Muhammad
Ahsan______ ^
HajiNawab
Khan_______ _
Aurangzeb

Muhammad
Iluas,

'J039/JO
Trained25.04.20003o.04.20t02037‘^-526 01.W.2007GPS Bali ShumaliHafizNoorul

Hussain
5. 2093/iO

Trained20.10.199830.04.20t0Ol.W.200720340-44GPSAwanAbdul Majeed1456/10.

I 1529/1^

Trained20.10.199330.04.201001.10.200720516-20GPSMubarakMuhammad
Javed Iqbal 
Muhammad 
Yaaoob

Shah Trained31.12.t99630.04.201001.10.200720595-99GPSBastiKamalSher
Muhammad
Syed
FakhrudDin

1723/10 Khel Trained20.10.199a30.04.ao1001.10.200720320-24GPS Gara 
Mahmood/
Jhoke Sarwar 
GPS Qasim 
abad/Gara Mohd 
Akber____________
GPSN0.3
Paharmr_________
GPS
Cilotu/Mchrabi _ 
GPSToj/Kot Rah 
Nawaz___________
GPSMoga/Shah
AUini/GaraATir
Akim

Fazal Abbas/ 2623/10.
I

TroiiiM05.05-2u:}330.04.20j001.10.200720235-39Ghulam
Haidar

Haifiz
Hizbullah

' 1 1441/10
; Trained20.10.199830.04.201001.10.2007203-,-6-526

Ghulam
Siddigue

Sanaullah2365/10 '20.09.2007~ Trained30.04.2010 .01.10.200712655-973
SarfrazRakhamDin1920/10

TVaitied20.JO.19ya30.04.2010I oj.JO.2007202.15-49
Karim
Nawaz
Habibullah

Nadeem
Nawaz

2079/10
Trained25.04.2000(V 30.04.201001.10.200720601-5

NasibullahI 149.5/10

TrainedJJ.05.J99930.04.20jo01-10.200720446-50GPS Shah DuaGhulam
Rabban
A«md/o/i
Khan

Shahid Khan i] 1427/10I TVained27.02.199830.04.201001.10.2007
■! 20475-79GPSKotZaffcr 

Ferodasfi/Gara 
Gul Dad_______
GPS Chah Long 
Wala

7/isanid/a/i
Khan

. 1.4-38/10
I Trained2j.02.2005i 30.04.201001.10.200720376-526Abdul HamidMuhammad

Ramzan
Tanveer

i' 2409/10
Trained'01.04.199630.04-201001.10.200720675-79GPSHani/TownAllah DiiyayaI 2646/10
TrainedJaved 25.05.199630.04.201001.10.2007GPS Bilot Sharif 20320-24Niaz Hussain

Shah________
Ghulam 
Sadiq_______

Syed/6ni
Hussain

2318/10
Trained13.05199730.04.201001.10.200720213-171GMPS Garah

Mohabat
Qaisar Jauid2552/10

Trained25.05.199630.04.201001.10.200720220-24GPS Shah DauGhulam
Odsim

Muhammad
Arif

1500/10
Trained09.0J-200630.04.20101 OJ.JO.2O07GPS Chiri Bhoor 20320-24iirarim

Bakhsh
Muhamad
Amir

2123/10
Trained01.04-1996li 30.04.201001.10.2007P 20249-52GPSKunndi

Abad_______
GPSKhokar

Allah BakhshNazir Ahmad2193/10
TVoiiicd20.09.200730.04.201001.10.200720155-59;?a/imafuda/iMuhammad

Ib/ahim
1645/10

Trained20.10.1998si 30.0420J001.W.200720684-88GPS N0.3 KeckFaiz
Muhammad
BangiKhan

Fakhar
Zaman

715/11
TVainedI 200230.04.2010ot.10.2007GPS Chah Judge

Wfl/g_______________

GPS Kotha Allah

20320-24
Meera Khan2346/10

Trained20.10.199330.04.201001.10.200720395-99Saleh
Muhammad
Khan_______
Mulazim
Hussain

Sultan Saifuor 
Klian

1438/10
Dadr

I Trained20.09-2007■'i 30.04.201001.10.200720836-90GPSKot
Masoodan

Muhammad
Khalid

2340/10t Trained05.05.200330.04.201001.t0.2007GPSSadu Wall 20395-99•;1 Ghulam
Shabir

UlfatAli2314/10>1 Trained19.01.20023 30.04.201001.10.200720330-34GPSBasti
Maheer

Ghulam
Sarwar ___
Niaz
Muhammad 
Iqbal 
Hussain 
Sheikh Riaz

JamilHussain2542/101 Untrained31.12.200730.04.201020344-48 01.10.2007GPS Jhoke Rind2067/10 Fayaz
MuhammadI TrainedOJ.04.J99630.04.20j0OJ-10.200720320-24GFSSardarci

Wala
i4rnir Hussain 
Shah

■439/10

Trained200130.04.2010ot.10.2007GPS Wanda
KhaliqShah/ 
GPS Chah Poi 
Wahl 

20239-45Sheikh Imtiaz
Ahmad

2336/10

it
Trained20.07.200230-04-20J020265-69 01.10.2007GPS GaJijii/X’i’n'

Malang________
MirAlamScad Ud Din

Khan
:436/io

Untrained27.09.201030.04.201020376-526 ot.to.2007GPSNo.l 
Mandhran k'dltm 
GPS Chah Ladha 
/ Kath Gcir/i

Aluhammad
lAtiifKhan__
Muhammad 
Jan________

A-fii/ifiJJiiiKtd

A'(Jinron
302S/10■2!I Vroiiied■I j9.1ij.200230.04.201001,10 20072550-54Shah Jehan2322/10d’
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• ^Me after their[J lO'lcei^ain period toTe cakuhtedbfExecuh^ performed duty for

on I Secondary Education
^or^e jay,er

!1

■

1

:II

Hussain Shah 
\ -^^ecunW District Officer 
: B&SE DIKhanCMcjnbcr)

tI

• i-
i

2. Ghulam Qaaim\
I

(Member) I
j

I

I

yj I

h- A-WalilChan
■^'^V director E8cSE) ■ 
Khbber Pakhtunkhwa 
CMjember)

I
I
t

I

I
t -
I
J •

■ t

I

3 I
t5. ^^^’^ommad%tshtaqjadoon)

r^, Secretary

^ (Chairman)
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I
i I
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S.No.of Order 
or proceeding*;

Dale oi Order 
or proceeding :

Order or other lVoccedin..s"w;4, e-............. .............—
...ISiir

j

Execotinn Petition Mm.34/12
Milliammad \-\n«nn an etc UV'liliOiU^rO 

SCamnem, KPK^OjUfi^nfincI™^

Versus
^crclan^E&Sf- D. ;

14.03.2012 Counsel Ibr the pensioners. MnMn..:.,„,.n,d Kmlpne.

•KluiUak, Director, lilcnieiUe
-O' Sccundary l■d^lca[i,o^. 

‘‘“^I I'cru/ [lu.sNjin- ;
J^IiyhcT Ih!khtun.kh 

^hah, EDOiE&tiE) D.I.Khan i 

L.o and Muhamtnad 

respondents with A.AG 

provided implcmentati 

light of judt;

^ ^ would show that after

wa, IVsh; I'.’.ai-

! 10 person alonewiih Mashai 

N'awn/.. .ADOt . heltalf of ilie | 

respondents Iiave alreadv

on1

present. The

■on repon. uhieh lues bee., peru.sed in ,|.e 

ot the fribunal. I he implcmentatiment
ion report 

f hearini; to die
I

and ; 

tnade

issuance of tenninatiun,/ 

appointed and 

v.ere appoimod 

lele.i.Mii

pay of .hose PSTs (Male, and (Fen.ale, M.o

"’uni. Tile Oireeiur (l,.S;Si;, kpk ,„,j |

: tlio liar that ihe> have alreadv i
, ' I

recommendations o!' the Conunittee and issued 

a^^ordirmly. in accordance witli tlie 

I rcconrmehda.ions and leucr and .spiri. of .he judg.nen. of .he 1 

h>ii,.,„aUUed:7.10:0M :„Se,viee.V,.„ea,X„. ...opo,,,,,

ihroLi-h Seeiel;

’'•wii- etc.', lie iluit ; 

--ceoidanee with the al^

providmy uppurtunitv 

ix-li,loners and appella.u.s n, .(.e

I )

eoniKvted appeals, 

ase basis, tlie Committee
/scrutinizing record on case to c

certain recommendations including i 

removal orders of thosei
fiLind illegally

/
{ reversiot) to lower posts Ol those who-I onI M hij'het post m t>:hei cater.MU-., .,iul X » I'.ieliv.illll;k"

'•'7
^'■ere foutul

validly appointed

1 EDO (Ii&SE) D.I.Khan stated .1t ••V. j

implemented,c-.
Tv

ihc I ordersdetters

j titled ‘Abdul Sal;. . ■'f. im-\s-PJvwiu-.c .'i^KPK 

Elcmeniary Secondary lidue.mun. i'esli. 

it may, the fact remains that i

)I UW. |.

iT:
'•■'Ci •1?- 1:.

i
Te-

if
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\
!
j mentioned judemeni ol' the 

dcpnrimcnl not oidv v.idel

Irihuiuil. the responJeni-
fi//

y puhhei/ed hennne ol\-;:^e> uT
I

petitioners ;ind other appeilams t!irv.u-h publication in tlie ! 

newspapers inn iiavc also piepu.ed list of tlu.sd ulu,

i

\.
appeared i

bcJorc the Committee iin response to the publication and •

■ I obtained their sienaturcs on the list. Tlic learned counsci tor ■ 

j the petitioners also confirmed holdin- 

! Committee at D.I.Khan

of meetine by liie , 

and pai'ticipation iil the petiiioiters and ^ 

other eonheeted persons in the proceedines of the Committee. ^

1

i

The implementation report ahso'sltou.s that each and 

has been examined bv tltc

cver% ca.se ; 1
Committee after providing ; 

peiiuoiiers.'appellaats. and. in ' 

jpursiianee’ol'such proceedines. leeommendalioiis 1

«

opportunity of hearing to l!ie

!
ta'. e been

made by the Committee whieii .:re hemg implemented In 

respondchi-depanment. In short, in aeeordanee ' u ith the

/
/ ;i:te

/ i

' \ judgment dated 27.10.201 i of the 'InbunaL 

IwtSI-h KPK. iVshauar (Respondent No. 1) constituted a I

the Seeretarv.
I /I

I
C'ominillec. he.ided by lum. .in.!I

-ompin.me !i\e oiliei olfieers

ol tile I-.dueation DcparimeiU ii'.eluding Director. ITC-Siv. Kl’K. ^ 

Peshawar and hDO(E&Sr) Il!..x[..an.,eoadaeicd prueeedinus ' 

j at D.I.Risan after

i!

uidel) p;.:b;iei/.me Lite same throueii 

[' the '
... i

j^clilK'iiors aiul Ollier appellant> luul ['roviviing opporuiiiii'. of j

i1

newspajie rs an.d therehvs ensi,.; ing. paitieipation I)

1
ic hearing to them and also serutim/ing eases of the petitioners 

and other appellants cm 

making certain recommenJ.nions

;

ease to ease basis aitd ihereal'ler • '

ulueli being ;
;

implemented througli issuance \t\ .ippropriate orders. .-Vs sueli, | 

the judgment ol the Tribunai stands implemented in its letter '■

•are

;
:>!
I

i

and spirit.

The learned counsel for tite petitioner-S. however, raised i
I

-i
L
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j

•j-
X' “Jj

y !
■>/

V

ohjcclioMS rci^;:rJinu 

Coiiiiniilcc; Inii he u;is un.ihle i.

lliC CuiiJn^ivj^; !r* (he !
'I

‘I'.iuiiieia ill:. euiUeiuii// ■ii:. in
i •

liii.s regard v\ill: i-ppnn oJ'Iav.; 

ihc procccdiiiLjs and

as Ire.il; ijrUer.^ in ; ^-r 'ii.inee

rccunur.endalivins nf uie C' in.iiiiiUce

I would accrnc.a iVe.sh

remedy prescribed by die lew, which is. certainly, besond the ! i 

scope of the inipienienEation'e.xeeulion prueeed;n-s.

.iiise 1)! aeiiur. lur a]ij)e.il or anv .iihei' ; ;

'I'iie
i

misgivin^^s. probabiyeemanaEe irnm [aek ol'krunsied 

proceedings o’ the Conirnittee.

e abiui!
pi

I'neh ha%e been prvu iJet.! iV.

I Ihc Tribunal in ihe shape ol'a ia.uk, hiu :u>! . 

j \\ilh rhe counsel Tor ilie

ivailalde eilia;!' '

and ..:hei

i'espoi-.vleiUa are ytireeled lu plaee ihe 

ivporl on Ihe wehsile orn-.e vleparimenl .so [!,.,[ il,e

lie; .

appcllanis. Therelore. tl)e

appeliams and ail coneerned should eel knowlede 

j proceedings and reconunendad.eis and eluilk olii 

ol aclion in aeeord;inee v.iiii [a\'.. liie 

directed 10

e oi the
1-

Inlure i.MiWre

I'e.spniKleiUs are In;-;!; ei -

ensure coir.plianee iiii ilie 

the Commitiee rbrihv.ilh. witluan Uadier

Ihnl the aggrieved persuns eaii >eeh remedy available 

under ihe iau.

reeoiranerulaiions 11;

o.asla'.a; I !:nie.\ M

:!'.) ihein

In view ol the ;il)o\e. die inipleiiieiKatuin'e.seeuiiun i 

pelflion is disposed oT a^ hawn ■ sei .ed l!r 

j consiiined lo ihc record.

• .

I'uipo-.e, ! lie
i

/ \l iANNOb-NCl-O I .

Ci'l'XiK'x'lAN14.03.2012 
Diite of P."

MihxiiHjrr
k'

j\0- K:
i 1C-
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^ lU'^i'OiU'rriiF, iMoSi-rAvvAi^ iiicii r;ourrr
1L.

iP.l'Ncfl^.'DICliJA ISMAir^J i_AiN.rA

!Vi/ril [)Gtition No,
j

\
I
i]

\
I

1. M. Safdar Shah 5/0 Muhammad A?.am GPI Kot Mehsuclan D'!.K iSrl

I. M. Ilyas 5/O Ghulam Abbas GPS Zawar Shu nali D.I,Khan.

Sami Ulkih 5/0 Ghulmr; Qadir GPS Hero Kh >1 D.I.Kfian.

4. Rehrnat S/0 Ahmad Hussain GPS Pharpur 7 D.I.Khan.

5. 5/iah jGhsn S/0 Muhammad Jan GPS Chah 1 udha D.I.Khan.

6. Sana Ullah S/0 Glwtam Saciclique GPS Pharp jr 3 D./,K/ian.

7. Muhammad Ismail S/0 Muhammad Hayat G ’S Wanda Nadir Shah D.I.Khan.

B, Ria? Hussain S/0 Muhammad Ibrahim GPS h .am Pur D.l.Klian.j
i ' !

9. Arnan Ullah 5/0 Masrullah GPS Chah Langhaii Walan D.I.Khan.i

10. Arif Hussain S/0 Kh^da bakhsh GPS Wanda . amaii D.I.Khan.

11. Rustam Khan S/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.I.Kljan. ^

12. Muhammad Tahir S/0 Rab Nawaz GPS Basti Malana No. 1 O.I.khan.

13. Nasiullah S/0 Muhiunmad Khan GPS Wanda Shahbaz D.I.Khan.

14. Muhaihmad iqba! S/0 Kalu GPS Wanda Shei' baz D.I.Khan.

J. S. Allah Nawaz. Klian S/0 l-kujnawaz GPS Wane a Dau D.I.Kluin. [

■ iti. Malik l-lamid Ullah S/0 Malik Mamdu GPS B ind Kurai D.I.Khan. .

17. Khanzaman 5/0 Muhammad Akbar GPS Toba D.I.KIian..

IH. Ka.shmir Khan S/0 Ghazi Khan GPS Niazi Abl ad D.I.Khan.
; •

,1'J. Ullat Ali S/0 Ghulam Shabbir GPS Kachi Katl; Garb D.I.KIian.

20. M 1.1 reed Ha.'isan S/0 Muhammad Hassan GP > Rasool Abaci D.KKIian.

21. As'aiT; Klian S/0 Haji Sardar Khan GPS Mura J Abad D.I.Khan. I

22. Abdul Aziz Khan 5/0 Haji Gul Habib K.liarVGI S No. 1 Band Kurdi D.I.Khan.

23. S. rouoeer l-!u.5sain Shal'i S/0 Nazar Hussain Shah GPS Bui'z Wpli D.I.Khan.
*■ ' i

24. S, dine Hassan Siiah S/0 Niaz Hus-sain Shah GPS Biiot Sharif DJ-Khan.

25. Muhammad Saleem S/0 Malik Khan GPS Qezi Khokhar D.I.KIian.
1

26. Qazim Ali 5/0 Ghulam Sarwar GPS Raaool A lad D.I.Khan. '

■ .hbani GP.S Chah Ladha D.l.Khaiiv !

!

i'
i:!•

1

I
t

!

•i

Ad>..S-.

... j_______

;

i

IT27. Gohar Iqbal 5/0 Glr ;,

;
I

5* 'i- T
5

ti

f } I

2
z >.x- I
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a... lU^lmtat Uiiah S/0 Allnh Diwnlia GPS Kol IVI^hsudan 

Husnain S/0 Abdul Qadoos GPS Sheru D.l.Khan.

30. M. Us?nan 5/0 M. D^ddish GPS Luthrana D.l.Khan.

31. M.

3?.. fVI.

/ n. 1. 1< h n n; :
I

■ / 29. M.
T

Farooq S/0 M>Kamznn GPS No. 3 D.I.Khan./

riawaz S/0 Ghulam Ali GPS Pharpur No. 1 D.I.Khan. 

Ghuiam Abbas S/0 Allah Bakhsh GPS Niazi Abaci Db.Khan.

(-'■'34.

f
\

4

Muhammad Khalid S/0 Rab Navva; GPS Gar;di Urner Khan D.I.Khan. 

35. Farhat Abbas S/O Ghulonn Saciiq GPS Jhoh Muhana N
o. 1 D.I.Khan.

36. Muhammad Sajid 5/0 Imam Bakhsh GPS Kal; Gorh No. 1 Pharpur D.I.Khan.

Ulfot Sumairn S/0 Kliuda Bakhsh GGPS A;;,ar Abad D.I.Khan.! .

38. Sha/sta Bibi D/0 Muhammad Hafeez GGPS Wand

37.

a Jani 0.1.1(1^10,

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.Khin.

40. Safrocrna Bibi D/0 Ghulam Akber GGPS BhacA/ani Shumali D.'l.Khan, 

41. HaFsa Bibi D/0 GhulanvAkber GGPS Wanda Bechohra D.I.Khah.

^2. Aziz Fatma D/0 Abdul Qadoos GGPS Qazi KhoKhor D.I.Khan. i 

43. Nasocm Akhter D/0 M.^Kamzan GGPS Kachi kath Garh D.I.Khan.

44; Shaheen Akhter D/0 Ashiq Hussain .Shah GGPs Band Kurai D.I.Khan.

45. Hafeez Ullah S/O Muhammad Jan GPS Risal D il Abad D.I.Khah.
:

Kifayat Ullah S/O Ghulam Hassan GPS Bilot Sharif D.I.Khan. I

:

46. •.

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS MatWnla Shah D.I.Khan.

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Ha;f Khel D.I.KhanI

49. M. ShahidS/0 Muhammad Azam GPS New Chura D.I.Khan.

50. Tehmina S/O Meharban Khan GGPS No. I Tnkwora

51. Abdul Haleem S/O Ghulam Parsed GPS Kachi Kath Garh

52. Mali Ullah S/O Jamal KhanGPS Kotia Lodhian' J.I.Khan.

53. 5. Sibtain u! Hassan 5/0 S. Nazai' Hussain Shah GPS Kahushrana 

Ibrahii-n 5/0 Rehmai: V'liah Gr'S Khokliara C .;I.Khan.

. Ruskhsana Gul 5/G Mehmood Ul Hassan GGPS Wanda Nankani D 

56. Inayarudah S/O Habib Ullah GPS Riaz Abad D.I.Khan. |

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dost AiiiD.I. 

58. Iqbal Hassan S/O Ghulam Hassan GPS iViehmo )d Abad

D.I.Khan.

D.I.Khan.

. j

D.I.Khan. '
I

54. M.

5-5
• l.Khan.

57.
Khan.

D.I.Khan.

h-
i

■ftr’l, Ki'li’in Ov.vr.! - iols'Af';

I

1
■ • f

f'

k
:45 i .

I
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!
. M. Iqbai 5/0 Ghulam Muhammad GPS Kotjai No. 7. D.I.Khaii.
y

-/ 60, Kifayat Ullah'5/0 Sarfciraz.Khan GPS Jhock Daara D.l.Khan. ;,y
?'

y VERSUS■;

J
/ \ ;
//

/ 1. GovornincMvt of Khybcr Pukhlunkhwn throu;jh SocrcUii y Etcmonlory &. Sccon'l.n y

Education Department K.P.K Peshawar. i

2. Director of Education (E<AS) Khyl^or Puk'htm khwa Pesliawar.,

3. District Education Officer (Male) D.I.Khan.

4. District Education Officer (Female) D.I.Khan

5. District Account Officer D.I.Khan.

AA

l

\i

'
!

/ ;

:
the:WRIT PETITIONEK UNDER ^.RTICLE 19.9___OR '1

CONSTITXJTION OF ISLAMIC REPUBLIC OF PAKISTAN, 19Y3.

ViU;--.' -----------------
RESPECTFULLY SHEWETH, :

i//3/yy'

1. That the petitioners above flamed ore peaceful respectable; law abiding and 

fidc^citizen of District Dera Ismail Kimn, I,;|amic republic of Pakistan. The 

petitioners have completed tlieir Academic c^ualification and; was appointed against 

the vacont posts of PST etc. Later on the basis of political victimization the 

Government in the year 2010 conducted an inquiry against the petitioner, wItcH
’j

resultantly, the dismissal of the hundreds o; the appoini cd| teachers. Copies of

oona

orders ore Annexure A.
i

2. That feeling aggrieved from the termination orders, petitioners preferred ah
1'• i

appeal before the service tribunal, which wes decided vide jts order dated ?. '-01- ;

.w-Ttgjt;
y

\ r>:

• , .. ..
I

r'

fO'V’U.

;
i

V
• "r;;' r\-U: ■■ s

I f
' I

\

d
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/

> 1
/ ^^011 ciirEcling the respondents to conduct

by Hon'ble Service Tribunal.

3. That

inquiry in the; tight of direction givenan■ y-

The copy of judgment is Annexure B./
•/

/ on the basis of the Judgment dated 

conducted by Sovernment of Khyber Pukhtunkhw 

SED/i--3/201.1 Dated Peshawor

27-10 201, the so-called iinquiry was/
/

ya vide latci'iNo. SO (Ljt) E i5(/
I

, the 26-0.-2012 communicated recommendations

of the committee which is annexed as Annexure C\

That it is to be noted that the ,!committee /ide its report dated 26-01 -201.! also
■

framed certain recommendation which besice the others alsb include c 

termination orders of all the affectees

i
. - a proper

by the then .decision| of service tribunal

FiJ'j::! (odn^v----

j= TL j ^D. Fhat service of the effectives opfed to executeRhc judgment dated 27-10-2^‘'^''

1

report 26 01 2012 and-inquiry reporf- dated 27-01-2011.
i

;
before the Honoroble ■:service tribunal Khyber Pukhtunkhwa, which was decided vide

!;
its judgment dated 14-03-2012. Cc;oy of t'

6. That the petitioners time and again approached to the respondents for the

implementation of all the orders along with recommendation bpt no proper ord.ir of 

terminotion has yet been issued/ communicated to the petitioners. The some uf
■ i

the affectees challenged the illegal act of the respondent through writ petitien No

• I
^8-D/20I4 which were decided on 03-02-2015 with the direction that 

termination orders

h: order is .Annexure D.
j

were handed over to the affectees and alSo the copy of the 

same is placed on the record of above menticicd petilion.

■v/h order doted 03-02-201.5 is Annex.ire E.

•7. That Detitinners

Copy of writ-petition

along
j

on comipr’ the knowledge rf above mentioned order dated C 3-

• ■-■■ckjj.o. moved ar ■ issuance o • copy of termina l ion order bul' 

. Copy of Application is Annexure F.spondent clearly, r...'U • so

'S?
i../ y

!l. _ ... / /- / .'

i

s- .
/

;
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■'■• <; That the respondents all together ignor.xl the rights so 

ahernate remedy, the petitioner i 

following grounds.

■ j
accrued, having no other 

IS constrain to chalieiige the same inter alia the

i
-J
i
/ \
/

i
/ • :

GROUNDS!
-.1

i

;
'■ Thai 1 he act of the respondents is against the law, facts and

circuntstances of the case and the same amounting to high handedness
I on
I

the part of the respondents 

'h That the hon-iissuance.of the termination letters is boied !
on malofide and

I •
deliberate act of the respondents whereby, the petitioner have bee 

made disable 1o challenge [he same berore service .tribunefFp"'-- hKi^y-~n7-Mh.\.-^--— 

That very purposely the./termination le'; 

respondents up tilt now, as'the non- 

has created

nme

iii. AOe:-. Rc 
by t'le

avai’ability of the termination Iet1 

a legal disability for challenging the act/reedmmendat 

committee.before the Honorable Service Tribunal, l4nce, the act.s of 

the respondents, is ogainsf the law. good governess and fLamAtoi rights 

of a ciHzen who has the right to have 

per low.

r.
ter were withheld

1 i

ers

fon of
. i'

the

1

an access to all the legal forums as

i

t ■i

That is settled law rhat ifIV.
any point related to the tern^s of service ' 

decided by a court then the benefit of such judgments bJ extended to

was •!

1

!r':
I

■ c:''.
jl( /

i' ('6/6'/i

i .*

i

;
■I

’V!' f !
*
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/

if
!■

t others who may not be parties to the litigation insteod of compelling them///
■i-

/ to approach the court. , i

That counsel of the petitions may kindly be allowed to rjaise furlher

?■
f, .y

V.

grounds during the course of arguments.■f

/
r

Humbly pmayed that by Accepting the 

present Writ Petition, respondents may graciouS|ly by directed to 

the termination orders of ihe petitioners with all back 

benefits up til! now Or any othc'^ appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may 

also be granted to petitioners.;

It is , therefore,

issueI

j ;!Yours Humble Petitioners
(ry?'-.

// .1*

Snhliir Sliali aiul OUiea.s
' !

f)tV ^

I

Muhammad! Anwar Awan 
j

Advocate Supreme Court
DaU;d: 09-03-7.0:15

:•

CCiniPlCATr:

J

Certified that petitioner in this honorable court has e^arlier filled no other write

petition on the subject.
;

Petitioners
L

I

I . r
I. /
i .COOKS her-

f.-n 1973r- ..
i •

\
i

f

..
i

!
I

% ;
f.

;

• .4
L^' )
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IN THE PESHAWAR HIGH COURT, D.l.KHAN BENCHJ '// 1

I
FORM OF ORDER SHEET !

V
• / ■ ■

:•I Order or olher procecclirigs vvilVi signature ofi: # Date of 
order or

i •\

proceedingsS ii

P. No .156^D/2015.14.5.2015. I

r 'n Present: Mohajiimad Anwar Aw an,
: Advocate for petitioners.•/o':•/

\■>>r -.V * -I: -A-

M/\ ■MC/SAPR^\T /-TILALI, J\-. At ithe vei-y outset 

learned counsel for the petitioners requests

/

i

that if direction be given to"respondents to
!

provide tcrrninition orders passed by them 

in favour of the petitioners^ in that case he

would not like press the instant petition.
I I

Her.-ce, the. inst^'it^writ petition j2.

I
is disposed o:‘ accordingly.. However, the

'
respondents' • • cir.e directed . to provide

;termination, orders to the petitioners.
.'•i

AriRQunccc/.
hrh^20:i 5.'

1 >JU.
I

(
;

''M
i iI

\ !
r;-!-.v>*^ \\f

Ii ‘

Jt

t
{;

I

I

I

(
i

Ji

Ari;.ib./k I

i

I
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SfUClLIHEjJCECUTIVE
distrtc

OKDER-
1

r~=SlS~sS!~'
.S. Appeal

No/ycar
Namcofappriianr 
^ariq Husslin

No. Falhcr's Name School

- GPS Ghuiii.un 
^PS Sakhani 

GPS Umar Buba
_ ^PS Kot Mehsudan Band Kural 

~GPS"Muga r

"OPsTidwaT '
'jps Asghan Kliel 

. ^^No.lKaicr!^3irN^
GPS Jhoke Oar/DiJTp^^---------

"CPSlhoicTiaiai --------

No. 4 Kulacm/cips No.2 MnH^-----------
GPS Jandhir Abdidlalt^---------

^PS TalgaT

GPS Jhoke Sakhajii T—
GPS Audwal/GPS'j^'p^-----

^P5 Jhoke Dar / /tllclui Khd
~oPS Aslam Abad/Kala Go^------

UPS Jhock Daar
~<^PS Sheesha/GPS kora '

GPS Noofpur Paliyar ^

Jok Amin Dli^. I Kot Es^

UmerKiiel "
GPS BaitKeheri/CPS Malik 
Mir/Phapanwali 
GPS Kachi Khasors

2528/10
Ghulam Oasi
Haji Malik Rpshid 

Muhammad Nz 
Muhammad Azam

2 Nil Malik Abd(jr ^lashid 
Shoukai Im 

Muliammad S.lf^ 
Atui MuhafhiTijd 

3102/10~J Abdul Ghafar 
2648/10 
2372710 
W27io^
!8937To‘'^------------- '

3 Nil
ran

2391/10 awaz

3 2036/10
Allahdad6
Shcr Muhammtd 
Ahmad
Pni/. Rasooi ' "

^utiammad Jbnihim" 
^Abdul Aziz 

Sona Kh.-in 
Chaudry Nijmu Din 

~^lik Sljcr ■ 

Muhammad RamlarT 
Ghulam .\bbas Shah 
Ghulam Akbar 
Malik A'Jali Nawaz 
Sarfaraz

Malik Allah Wasayn" 
Haji Fazai Rehnian 
Maula Dad 

Muhammad Iqbal 
Muhammad Muslil^ 
Sheikh Ghulam Akber

7 Abdul Saced Khan

Muhammad A.'Tf”
t

S ii0 i
ammad

I) Asif Mchmood 
Saifiir Kchman 
Khalid Mclimo.>^Kha 
Miihai^nad Sllihid 

Muhammad Asi^ 
Ghulam A bid S.iah 
Mumtaz Ahmad 
Muhammad Jav-d

!l 2090/10 --------- i

12 Nil
13 2114/10 

"2066/1014
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Muhammad Ishfiiq "
Sheikh Muhammad Zahid
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25 1989/10 Syed Muhammad Abdullah 
• Shah
Qamar Ali 
Karam Elahi 
Umar Hayat Khau 
Muhammad Aslam 
Muhammad IsmaT

S.Nazar Hussain
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Khuda BaksH 
Khan Muhammad 
Muhammad Hussi in 
Muhammad Hayai

27 Nil GPS Kachi Kath Garh '—
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__
I l.allz Ndorul 
Hussain I

Farooq Aznm-1 GPS Abbas
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GPS Bali Shtimali

•119 2093/10i
MuhamniaJ
Ahsan

I V

•120 1456/10 Abdul Mnjccd Haji N\T.vab 
Khan

GPS A wan
t

421 1529/10 Muhammad 
JuN'cd l<|bal 
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'V Auranczcb GPS Mubarak
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Mahmood /
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GPS Qasim 
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Sycd
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Hizbullah
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: ■ •125 236 ' Sanaullah Ghulam
Siddique

■?. GPS No.3 
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5/10
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Giloty/Mehrabi427 2079/10 Nadccm
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I

428 1495/10 Nasibullah
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Alam

:
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435 .1500/10 Muhammad
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Allah Bakhsh
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Nazir Ahmad
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437 21
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93/101
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l-aiz
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Banei Khan
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1GPS Chah
Hussain Khan

Sohna KhanMazhari
Abbass •

2127/10 f

GPS Sakandar
Junabi 

Ana
Muhammad

Asmat Ullah 
Lashari !

Nil

GPSShala 
Shari f/Moga 
GPS Muchi Wal/' 
Gandi Ashiq

Haq Na\H'az •Muhammad 
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.. » Shoukal
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I'aizullah
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Amjnd Khan 
Islifaq Ahmad 
Faiz
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GPS Kiaia
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Appointed by 
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Hussain

698 3087/10

> I

GPS Kalu 1;Allah Nawaz :Tariq Hilssain2305/10 I^699 QalanderI

GPS Hassani 1Rustam KhanShoukat |Ali
Muhamn^ad 
Taqi Shah

Nil700 :
GPS Kachi BaqarZawar

Hussain
Shah_____
Muhammad
Bakhsh

Nil.701 i
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GPS
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GPS Wanda 
Shesha / No.1 
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Muhamn ad
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2525/10
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Hussain

2S06/10 Ghulam Baho.703

GPSHajiKhelRaza
Muhammad
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Ellahi

'•704 Nil
V ••GPS No.3

DIKhan
Mumiaz
Khan

Muhammiad
1

Imran
Muhammad
Ibrahim

JHy 1885/10

GPS Aman AbadMuhamad
Nawaz

L706 2013/10:t.--'

CPS Tube Well
Noor Alam______
GPS Mithpur 
Khurd__________
GPS Gandi Ashiq

MuhammazMuhammad
Rnmzan

i707 26
Aya/.00/10
Fazal ElahiGhulam

Abbas
Ghulam
Sarwar

Muhammad
Gulzar

;B?09. 1454

EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.Khan

- Dated D.I.Khan the 1x^/2.■ . &dsNo.dd/-:7/.T/
: ra^for information to:

P-S to Secretary (E&SE) KPK.
■ PA to Director (E&SE) Peshawar. ■ 
'District Coordination Officer D.I.Khan. 
District Officer (X&SE) (M/F) D.I.Khan 
All concerned. <

EXECUTIVE DISnUCT OFFICER 
(E&SE) D.I.Klmn■l
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The Director

Elementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

, ThfoiJf^h; Proper CiT.inncl.

Subject; DEPAETMENTAl APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

RfS))eticiJ Sic, '

The appellant humbly submits as under;

1. That the appellant being eligible and having required qualification was appointed by 
the Executive DiMrict Officer, Elementary & Secondary Education 0.1.Khan after due 
course/ process of recruitment.

2. Thai, after furnishinR Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. Thai during the period the services rendered by the appellant remained up-lo the

. mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

4. That, due to the political influence, some inquiries were conducted and during course^ 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.l.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.l.Khan Elementary & Secondary Education D.l.Khan. -

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.l.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.l.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it tojhe same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor

It contained charges of allegation on the appellant.
7. 1 hat secretary education after inquiry, recommended termination of all teachers 

which were appointed in 2007 and on such recommendation E.D.O D.l.Khan verbally 
during the proceeding of implementation of the Judgment that heinformed the court 

terminated the all the teacher who 
termination order nor same was

present in the inquiry but did not issue any 
rccci^d tolhc appellant. Feeling aggrieved from the

were

%

X' • -j.-



Niiuntiiji^, till? ointo'l.iiit filed writ petition regarding issuance of termination order, in 
v^hich direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued tOjthe appellant.

3. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. Tlial education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

In wnkc of above submissions, it is respectfully prayecJ that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 
future benefits.

Your Honorable Appellant

4/^

i

V

cLai^
S>(zcH^

K-P-K

1*^



L'-ta»

i-

^ *i^ '- "
x.-‘I I

• ^ ^ ^ -
-■t <)

.,>• '-.:i. -f
i A*>

134^14

NV 001366

/

Secondary School Certificate Examination
SESSION ANNUAL/9VPP. 1991cs Syeti Ibre Ha?5!?anQQ this is to certify that

Hi^2 Hu^ssin ShabSon/Daughter of
Gevt: High School No.2. Paharpur DIKhan.and a student of

has passed the Secondary School Certificate Examination 

of the Board of Intermediate and Secondary Education, Bannu.

Marks out of 850candidate. He/She obtained 489as a Regular
GoodRepresentingand has been place in Grade C

The Candidate passed in the following subjects.
7. Chemistry
8. Mathematics.

S.Physics3. Islamiyat1. English
4. Pakistan Studies 6. Biology2. Urdu

on the basis of internalHe/She has been awarded Grade C
assessment by the Institution concerned.

Date of birth according to admission form is Twelfth January, 
one thousand nine hundred and Seventy Six (12.1.1976 )

4
Asst. Secretary

A >3^
Secretary 

/•k
' '• V \ *■'

This certificate is issued without alteration of erasure.
'.i*
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This is to certify that Mrli- S^jzA^ hUjX/K ^
~U/Wq ^ ^ 1

of this institution huK PASSED the-§zM / P.T.C. I^CJl7( Gen ) Examination^ held in ( f. f J as

r-;k c. }Son of^- fi ~f VI -
"t 1n i

Ia Regular Car.did.ite, according to the result Gazette^ Supplied by the Registrar Depttrtmental Examination^M. ?ii j

J'''vi ^^4 Education Department Peshawar.
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Wf1% iit i■;
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*lNo.
33692IN­ BOARD OF INTERMEDIATE & SECONDARY

B A N N U.
OFTTMlEn MARKS CFRTlFirATP 

Intermediate Examinalim (Humanilm
Part I & II

Session 19 iS (An;^^al/Supplcmcntarv>

i EDUCATIONiilk
Group)r{?4

Name 

Father’s Name, /yteCd fj 3(JS-— i'-ui! Nij.1

marks obtained(A

(2|SUBJECTSf Total inPart-I Part-nv:i

Figures Words
1.;. EnglishSI 200 8os?l:i

?i5( 2. Urdu 200n 3. Islamic Education

4. Pakistan Studies

50

50

5. •.

6. /

1. M

% 200

200■i?

ii ! I

200 /2^lA

Total 1100j
:

/VOTE ^rTOTSiQmiss\o;\s excepted.■i
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m Prepared by___

Checked by____
Date Z' i> .«.*
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BEFORE THE HONOURABLE SERViCR TRIBUNAL KPK PESHAWAR

Service Appeal No. 1121/2015

Syed Ibne Hassan VS (lovernment of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeah 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal,

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court whth clean hands.
8. That the K.PK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is 

incompetent in its present frame and conte.xt, and is liable for Rejection,
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, maiafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 ^'According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided bv a Court / 
Tribunal of competent jurisdiction’s

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal icachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14: That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

Para pertains to the address of parties hence need no comments.
Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 
PS r, C 1 and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit undei' joint appointment order No. 126.35-973 dated 
02.07.2007. The name of appellant does not refect in the said appointment order,

i. The appellant is one ot the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DlKhan vide order dated 
04.09.2009. (anne.xure A).

ii. Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DlKhan Benchand Honourable High Court suspended

1
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the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04,09.2009 was implemented with effect Ifom 01.05.2010 (annexure

111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.

IV. •

The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of oulrightreinstaiement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK. Pesha

V.

VI. war
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of ail the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO, 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 iof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finalitv.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

Vll.

Vlll.

4. Incorrect/not admitted, strongly denied. I he appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant 

illegak out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal. Justified, bonafide. based on real legal facts and in the interest 
of government and the public at large.

5, Incorrect/not admittedantensely denied. In year 2008 Mr. IsrarUlIah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

was
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SIT 

KPK. Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/2010.Therefore, the-stance of the appelianf iThaving no truth and is totally false and 

hctitioLis.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview' of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

New's Papers”. The lermination order of ihe appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DlKlian stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants Hied w-rit petition No 481/2014 and the same was disposed of on 

03.02,2015.This act of the respondents catmoi be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Anncxure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Ehyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was accordiiig to the law with legal 

justification andin the light ol Judgment onService 'I'ribunalin service appeal No. 

1407/2010 decided on 27.10.20U.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 
P a k h t u n k h w a P e s h a wa r.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing ol' appellants

v\'as
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committee comes to the conclusion that the appointments of the appellants were illegal 
and irregular in the light of Rule 10(2) of APT 1989 (annexure 1).

4. incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fuiniling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

5. Incorrect / not admitted heatedly denied, it is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuoLis.

same was

The respondents also seek leave of the Honourable Court to advance and urge additional 
well as further grounds during the course of arguments.

as

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary ^-Secondary Education Department 
Khyber Pakhtunkhw'a Peshawar

/ Director
MntsnJ a Secondary Education 
Khybet PaHhiunkhwa Psshavvar 

Dii^ctor
Elementary & Secondary Education Department 

, Khyber ^akhtunkhwa Peshawar

District Education Officer ( )
Dera Ismail Khanti-'



^4

V '

BEFORE THE HONOURABLE SERVICE TRIBUNAL KFK PESHAW AR ■

Sei*vice Appeal No. -

* 3l>)aa— .VS CovernmeHit ol' KPK

Affidavit

- 1 Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.
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BEFORE THE HQNQURABLESERVSCE TRIBUNAL KPK PESHAWAR
V

Service Appeal No. .

VS Government of KPK

Authority

I Mr. Atta Ullah Khan District Education Officer (M) DIKhan do hereby 

authorized Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this 

Honourable Service Iribunal KPK Peshawar DIKhan Bench on my behalf in connection 

with submission of para wise comments and till the 'decision of the service appeaf

jt^rict EdftbUion Onicer (M) 
^ tJchi Ismail Khan

I

A'.
•>


