©12.03.2018

13:03.2018 -

14:03.2018

Counsel for the appellant and AAG  alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

respondenfs present. Arguments of the learned counsel for the
- appellant heard. The learned AAG requested for adjournment on the
~ ground that their file is ilncomplete. Adjourned. To come up for
arguments tomorrov\; on 13.03.2018 ‘before the D.B at camp court,

D.I.Khan.
S C no
Memgber Camp Coyrt, D.I.Khan

.Counsel for the appellant and Mr. Ziaullah, Deputy District
" Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
. Kamfan, ADO for f[he respondents present. Further arguments heard.
Té come up fbr order on 14.03.2018 before this D.B at camp court,
D.I.Khan, A '

{ - | g - /
: _ s§99 %121’11 »
Mamber - Camp Court, D.I.Khan

~ Junior to counsel for the appellant and Mr. 2iaullah, Depuity |
District Attorney alongwith Mr. Attaullah, DEO and ‘ Mr.
- Muhammad Karnrén, ADO for the respondents present. Arguments -
already heard. Record per.ﬁsed. Vide our detailed judg.ment of today
. -in. sérvice appeal No. 943/2012 entitled “Mst. Mehnaz Bégum Vs.
The Government of Khyber Pakhtﬁnkhwa’through Secretary, E&SE,

‘Peshawar and others™ this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

14.03.2018
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25.01.2018 - A Appellant in person present. Mr. Farhaj Sikandar, Disl',ct ,

Attorney alongwith Mr. Muhammad Kamran, ADO._ (litigation) --

andA Mr. Naveed Zafar, Assistant Account Officer for the
respondents also present. Written reply on behalf of respondents
; | ‘No. 1,2 and 5 already submitted. ’Representative of respondent
No. 4 requested for further adjournment. Another last oppdrtunity
granted. Adjourned. To come ui) for written reply/comments on

‘ gty,‘,j,l,,.\.‘_behalf of respondents No. 3 and 4 on 22.02.2018 before S.B. at

© Camp Court D.I.LKhan.

(Muhanfmad Amin Khan Kundi)

Member

‘ Camp Court D.I. Khan
22.02.2018 . ‘ Counsel for the appellant present. Mr. Usman Ghani,

[ _ District Attorney a]ongw1th Mr. Muhammad Kamran ADO for .
respondents No. l 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present

_on behalf of respondent No. 3 hence, proceeded ex-barte. Written
reply on behalf of fespondent No. 4 submitted. Written reply on

| behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. -

To cpkhe up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.IKhan,

i | | A
| o S (Muhammad Amin Khan Kundi)

Member
~ Camp Court D.I. Khan
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Counsel for the appellant present. Mr.
Kamran ADO (Litigation) alongwith ~ Mr. Tarhaj
Sikandar District Attorney for the respondents present.

Representative of the respoﬁdcnts department requested”

“for further time to file written reply. Request accepted

by way of last chance. To.come up for written reply on

30.11.2017 at Carap Court D.1.Khan.

e
Muhammad Hamid M ughal

Mecmber (1)
Camp Court D.1.Khan

Appellant in persbn_ present. Mr. Farhaj Sikéndar, District

Attorney alongwith Mr: Muhammad Kamran, ADO (litigation) .

and Mr. Néveed Zafar, Assistant  Account Officer for "the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for adjournment for filing of written reply/comments.
Representative of respondent No. 3 is not in attendance therefore,

notice be issued to respondent No. 3 with the direction to direct

the representative to attend the court and submit written reply on

the next date positively. Another last opportunity granted to
respondents No. 3 & 4 for filing of written reply. Adjourned. To

come up for written reply/comments on behalf of respondénts No.

3 & 4 0n25.01.2018 before S.B at Camp Court D.1.Khan.

(Muhaﬁnm!ﬁnih Khan Kundi)
- Member :
Camp Court D.I. Khan

—




':23.2.2016 : - Counsel for the appellant present. Preliminary arguments M -

heard which shows that the appellant has already gone through.
many forums including .’EhAeshbr.i"bléu High Court for redressal of his
grievances. It was also brought into the notice of the Tribunal
that there were about 1630 sacked employees and presently
more fH’Aa‘h 200 appeals are pending at different stagés on various
dates and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting sitpétion and dAecisions. Hence, case to

come up for further proceedings with connected appeals on

¢

Cy L '\“,Q 47 /4 at camp court, D.1.Khan.

MENTBER
Camp Court, D.l.Khan

26.07.2016 : Since tour is hereby cancelled, therefore, the case ‘is

adjourned for the same.on 23.08.2017.

Reader

23.08.2017 : Counsel for the appellant present. It was contended by
‘ ~ learned counsel for the appellant that this Tribunal has already

admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant

needs consideration. The appeal is admitted for regular hearihg.

ADDG!{Q-’?*'DEDOSH’Q@ Appellant is directed to deposit the security and process fee within
Security & Pre '

" 10 days thereafter, notices be issued to the responderits for written
reply/comments for 26.10.2017 before S.B at Camp Court
D.IKhan. '

(Muhammaa Amin Khan Kundi)
‘ Member

Camp Court D.I. Khan
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FORM-A
4 FORM OF ORDER SHEET
; Court
Case No. ,// R / / D—ﬂ{/‘v\.
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate
2 3
l. 12.10.2015 The appeal .of Syed Abne Hassan presented to-
day by Mr. Muhammad Anwar Awan Advocate, may be
entered in the institution register and put up to the Worthy
Chairman for preliminary hearing.
N \K\Q*QX A,
I REGISTRAR
e This case be put up before the S.B at Camp
court, D.I.Khan . for preliminary hearing on
2W-to -1 5 ' '
B
CHAI N
26.10.2015 Clerk of 'counselw' for the appellant present.

Senlor counsel for the appellant is not available,
therefore case to come up for preliminary hearmg at - -

camp court, D.I.Khan on QR-A/2/ /.

MHMBER
Campc rt, D.I.Khan
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| Appeal no. //,2’[ of2015

Syed Abne Hassan VERSUS Govt; Of KPK and others
INDEX
No. | Particulars Annexure | Pages
11 | Appeal / _— Z[
2 | Copy Advertisement A S-
3 Copy of Appointment Order B é
4 | Copy of Ju{dgment Dated 27.10.2011 C 7__ P
5 | Copy of list of appellants. D . l pr= 2_4
6 | Copy of Inquiry Report Dated 26.01.2012. E ZS"_ 30
7 Copy of Order Dated 14.03.2012. F 3 /— ZZ
8 | Copy of Writ & Order Dated 14-05-2015. G 34 — 4 Y,
9 | Copy of Termination Order H Z//,... Z/ 3
10 | Copy of Departmental Appeal Along with | . 1 ; :
Receipt Z/¢*44 -
11 | Copy of Documents J Zi 7— é/ 9
12 | Wakalat Nama K 5" O

Dated; 02-10-2015

Your humble Petitioner

S, Mézf%ﬁ

Syed Abne VI‘-Iassan

&,@""/ N

Mohammad Anwar A§van
Advocate Supreme Court.

C Bemen

%
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR I

CAMP COURT AT D.LKHAN.
8.9 . ¢ Provinss
Appeal no. /R /... of 2015. Bervico 1""“—"”"
Blary Holdll.
» Rated.L2ol2 201D
Syed Abne Hassan S/O Syed Niaz Hussain R/O Paharpur
(GPS Bilot Sharif) D.I.Khan.
VERSUS
1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District.Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.
3. Deputy Commissioner D.I:Khan.
‘4. Account Officer Kechary Road Dera Ismail Khan.
3

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar. :

3
%

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

o 0')/ )
%ﬂ“s That the brief facts of the case are as under:

‘1.

e
Quegistens

(Vf‘m[;r

That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with F.A.

That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-10-2007. Copies of

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certlﬁcate, took the charge

- and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some

appointment and they terminated all the appointment orders during

January 2007 to 30" June 2008 including the appellant. The

appellant challenged the impugned order through service appeal




"oy

¥

which was accepted and 1mpugned termination orders in their cases

is set aside and remanded/sent back ‘the cases to the Secretary

Education for comnsideration in the light of above observation for

- reinstatement of qualified appellants. Copies of Judgment dated

27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in

circuit house D.I.LKhan to those candidates who filed appeal in

“Service Tribunal and Clerk of education department . provided a

Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding

quaiiﬁcation of the appellant in which no show cause was given nor

it contained charges of allegation Copy of List of appellants is

' Annexure D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant

and other for their termination due to the reason that they were

.appeinted without observing codal formalitities, Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who

directed the department to ensure the compliance with the

recommendation without any wastage of time, so the aggrieved

| persons can seek remedy available to them. Copy of order Dated

14.03.2012 is Annexure F,

That appellant after the inquiry report waiting for the decision and

implementation of department and contacted several time for their

- reinstation or termination order but they reluctant to issue any such

order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were

issued to the respondents to provide termination Orders to the

- petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,

the appellant filed department appeal on 27-05-2015 which was not

decided by the respondents till now. Copy of departmental appeal

alongwnth postal receipt is Annexure I.

e "y

L o ans o apa® .



T 10. That feeling aggrieved from above said action appellant is 3
constrained to approaéiﬁéé this honorable court on the following

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions
of the respondents are malafide besides being discriminatory and
harsh.

2. That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

‘3. That the report of committee is not based on the direction of the service

tribunal in which it is clearly mentioned that qualification of the

~ teacher should be checked but committee terminated them on the basis

of non observance of codal formalities which issued was already

-+ decided by the Hon’ble Service Tribunal in his judgment dated
- %ﬁ/ 27-10-2011.

- 4. That appellant is being penalized without giving them any oppbrtunity |
- of 'heéring, they were neither associated with the proceeding of

- standing committee nor have given any show cause notice by the

department, which is égainst the principal of natural justice and equity.

- 5. That the respondent on the direction of Hon'ble court prepared back
dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated =

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on




" 14-05-2015, be without lawful authority and has no legal
effect and respci)ndeﬁ%vtgﬁr'ﬁay pleased be directed to reinstate -
the appellant with all back benefits.

'YOUR HUMBLE APPELLANT

RS .ﬁ&%&bﬂg—
Syed Abne Hassan
Through Counsel

S
; o | ~ Mohammad Anwar Awan
' Advocate Supreme Court

Dated: - 08-10-2015.

AFFIDAVIT

Syed Abne Hassan do hereby solemnly affirm and declare on OATH that the

contents of the same are true and correct to the best of my knowledge and belief and

that nothing has been concealed from this honorable court.

S plncfins

Deponent.

" Ozth Commissioner
D, & A.C A
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OFFICE QF THE EXECUTIVE DISTRICT QFFICER (SCHOQLS & LI 'I'L):

APPOINTMENT ORDER:

DERAASMAIL KIHAN

Cnnscqucm upon lhc apploval nI bclu.lion Cmnmlllw the Iollowms_

Male Candidate_is heveby appointed against vacant post of

Name of Candidate with Father’s Name

in the school
noted against their name in BPS - 07 -~ plus.usual- allowances bemg a qualificd,.tresh-
candidate as per existing policy in the interest of public service wee.from the date ol

taking over charge on the following terms and conditions.

Schools where posted.

GPS.Bilot Sharit

Sved Ibne Hassan Shah /0 S Niaz Hussain Shah
R/O D.L.Khan.

TERMS & CONDITIONS:

Wt =

Charge reports should be submitted to all concerned.

No pcnsmncn y benelit will be available. ’

The services ol the above named candidate is made purely on lunpouuv busis
& Hable to terminate at any time with out assigning any notice/ reasons.

e

0.

Endst: No.

... The candidate will produce Health & Age certificate (rom the M/S concerned.
T'he original documents may “be checked/ verilicd by Concerned Board/"
University through DDO concerned betore handing over charge.
No TA/DA is allowed.

EXECUTIVE DISTRICT OFFICER.
SCHOOLS & LITERACY DIKHAN

g 2 . S
> ~ Dated D.1.Khan the

R A

Copy 1o the:-

1

(W23 SR S R ]

Director Schools & Literacy N.W.F.P. Peshawar.
District Co-ordination Ofticer. D.I.Khan.
District Accounts Otlicer. D.L.Khan.

Principal/l icadmistress/ Headmaster concerned.
Candidate coneerned.

) P “:.“"“'4‘

EXECUTIVE DISTRICT OFFICER.
SCHOOLS & LITERACY DIKI

Yor e &

© am e e g

43y '4.. -..,»5 L zq»,»a-r,
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i DEFORE KHYBER PAKHTUNKHWA SERVICE l‘x\IBU\! ' : %

Li: .'?.Ll;:xj\f;’\l\__

o . SERVICEE APPEAL NO. 1H07/2040

Datec ofinsiitutien ... 21.07.2010
' } Date of judument ... 27.16.201!

| Abdul Salam S/0°Shah Suliman,

; .LiKhan Ex. P.T.C GPS, Kamai Khei - (Appellant) - L.~ L.

| VERSUS i

! _ | Province of Khy ber Pakhtunkhws through Sceretary Elementary and -+ -1

o Sceeondary Education, Peshawar. AN ‘
i . ’ covlt '
| 2 Dircctor of Lducation {£&S) Khvber l"mntunkhwa Peshawar. SR oL
: . Lixecutive District Oilicer (178 S) Dera Isiail Khan, -

¢ 4. District Coordinatien Oliicer, Deri lsmait Khan, ...(!\u, wondents) - 0

APPREANL VIS 4 OF WP ixh ASFRYICH
TRIDUNALS . ACT. 195 AG: \..\\i l il’ll(u'l 1) mu" S PATE
0492005, WHERERY THE APPLLLANT
FROM SERVICE. BY T INCOMPET \f'r w'n-ioscrrv

OF __THE_ RULES, AND_ WIHCHT  OBSERVING
REQUIREMENTS, AND 1S DEPARTMETNAL APPEAL Vi, n( IRNG
RESPONSE WITHIN STATUTORY FERIOD.

Shahzada Irfan Zia, Advocate for the appellant

Ashraf Ali Khattak

Ghulam Nabi
" Suadullah [ han Manva

Muhammad Arif Baloch

Muhammad Anwar Awan : RAIT IS

Shaukat Ali Jan - o : Lo
8. Matiullah Rand ) o
-2 Abdul Qayyum Qureshi
Vo Muohammad Ismail Alizai
+1 Abdul Hamid Khan
12 Muhammad Wagar Alam
13. Muhammad Saced Bhutta
i,
S 15,
i

L TH PR P I (N Qe

(o)

=3

g e .

NMubammad Saced Khan & M. Asghar I\]‘.Jn ’ T : B

Rustam Khan Kundi , ' ) S

6.Gul Tiaz Khan . L il

~117. Zahid Muhibulluly ' g L ]

.18 Khalil-ur-Rehman Hissam i

+ 19, Fazal-ur-Rchman Baloch _ N SRS ’

~ 20, Javed Igbal ‘ ‘ i

™~ 21, Yasir Zakria Baloch i

| 22. Allah Nawaz, Advocates : |

Advocates from 8.No.2 1o 22 for the remaining aprcliants. f
Mr.Sher Afgan Khattak. AAG. .. Forgespondents .

|

O ST,

<N
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r.Qalaudar Ali Khun Clarirman .
. SyedManzoor Ali-Shah . Member
. . 4

JUDGMENT

" OALANDAR ALI KHAN, CHAIRY. AN:-

This single judgment is .:!w direeted

12

- i - - . - * -
to dispose of the appeals mentioncd in the list appended herewith, as common questions

of law and facts are involved in afl the appeals.

- nt

2 ‘tn the Daily ‘Mashriq’ a publication/

Peshawar dated 7% April 2007,

aanr:r' *ment appeared from the Exceutive District Oflicer (1EDO). E&SE, I?.l..Kh;m.'

mvntmv applications for unspecificd p0>l>. both male und lemalesor

Col Dreaning

Maslcr& (D M), Physical Educution Teacher, (PET) .-".ml)ic Teacher (AT), Ishinnivat .

(Theology) Teachers(TT). Q: ik and Pr.mxr\ School lg.u.hu (PST) by 20 2007, and

alongwith othcr conditions for sclection of the candidates, ithe minimun qu.xhlu.\uun for

-

\blc posts, dates of test and interview as well as places/venues of interview were alsd
Vl - . -

mentioned. The record would show that & large number of applications were reecived.
)Tcst and interview were also conducted lor the said posts, resulting in appueintments not

. i
- only against the above mentioned posts But alao apained other posts lile e Chake,

stunts and Assistant Store Keeper (M) in the year 2007, However, in the year

. -.lb Assi

2008, a local Member of the Provincial Assvinbly, raised question Nu.."\l'rcg,:mling"

recruitment/appointments made in the Education Department ol District D.1.Khan by the

EDO D.ILKhan, which was referred to Standing Commitice No0.26 for Elementary &

- Secondary Education,by the Provincial Assembl .. The Standing Commiittee deliberated

2 upon the issue, during which the Committee was inlormed that inquiries had also been

conducted into appointinents in Education Departiment of District D.LKWan and, Inguiry
: <

Commiftec/Inquiry Officers  have made recommendations  for  appropriate

commended

1




y i

that within one month the department should cancel appointment orders ol those persons

whe were illegally appointed during the periad between [ Jantary 2007 and June 2008

]l

‘and also take stern disciplinary action against officersfofticials Tound irvolved in tllegal

appointments. The record further shows that a Writ Petition was Todyed i the High

Court Bench D.ILKhan, which was accepted  and an Hon'ble Benelr ol the Peshawar

- High Court D.I.Khan Bench directed the department to act upon the inguiry report dated

*05.01.2099 positively willgiu two monthes from 1162009, where upon the District

,Coordi_mlioh Officer (DCO) D.LKhan pussed oitice order duted -£.9.2009 therely

. _-implementing the decision of the Standing Committee No.26. order of the l’c&l‘;ﬁ\\':;r

' ;'I-Iig'h Co'@_rt D.I.Khan ~B_cnch dated 11.6:2009 and order of the Chiet’ Minister NWEFP -

. (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Depdrtment

v .. letter-dated 26/8/2009, and terminaied services of all the ‘illegally/irresularly” appointed
" teachers, detail of which was given in Annexure to the oflice order. This allice order of
the DCO D.LKhan was followed by a leter dated 7.5.2010 {rom the BDOE&ASE) -

,D.I.i(han to all concerned for fulpltl‘.‘.&:;lf.:ﬁi‘m ol ermination orders i.-x\.z'cd e lhc:l)'L-'i,)
Jon 4;9.2‘00-9, ana also a qorﬁgemlum on 20.5.2010 thereby tc.rmin:tling all the personned

I. ; apbc;intcd from J:inuar)"2007 o 307 June 2008 except I3_i (FYPST, 309 (M) PIS'['
’ dcc:eascd son qhota, disabléd quota and minonity quota in tiu: light ol decision Ql"thc.

Peshawar High Court, D.L.Khan Benoa Tt is against the said order ol DCO D.LKban that

. the appellant in the instant appeal as well as appellants in the connected appeals, listed in

the enclosed list, first preferred departmental appeals and then fodzed these appeals. In

.

the meantime, some of the appellants bad also approached Peshewar High Court,

M

T .I.Khan Bench and had filed Writ Petitions which were retumed to the petitioners for -
presentation to the proper forum (KPK Service Tribunal) " if they so desire, vide order

dated 29.4.2010. The petitioncrs moved the august Supreme Court of Pakistan where-
. ; R ) ’ ) N . . .
from the petitions were withdrawn and consequently dismissed by a HHon'ble Beneh ol
. ﬁl .

v
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august Supreme Court of Pakistan vide order dated 28.6.2010 with the observation that 1f

the petitioners approached proper forum for redressal of their gricvances, the question of

limitation be considered sympatheticatly it o raised, There-tter, the appetiants started

§

Jodging these appeals one by one. intes-alin, on the erovids that the impuy wd ordur

dated 4.9.2009 was void, illegal and without jurisdiction because DCO D.ELRhan v

competent to terminate the services of elifcials in-BPS-1 w BES-10; that the HEO Cid

and just acted upon the direction of Chicl Alinister und

ot apply his independent mind

recomendation of ¢ politically constituted standing Committee: that betore passing the

impugned order, legal requirements were not felfitied and the appellants were terninatad

ause notice: that no chanee ol

from service without any- charge shect andfor show ¢
p

personz: hearing was afforded to the appellanis before passing the impugzned order,

hencé they were condemned unheard; that even during the course of successive inguiny.

sroceedings, the appellants were not associated to justity their respective position and

thus the entire proceedings were conducted ex-parte: and that il there was any fault or

o ! : ,
lapse. on the part of the department in the selection process, te appellants should not

have been punished for the same.

3. It may be mentioned here that quite a number ol allectees ol the impugned

' {ermination order had also approached this Tribunal in the year 2009 and vide order

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the

Secretary to Government of NWFP (S&L) to constitute a committee of exndrts ot his

department and, if need be, of the Cstablishment Deparunent and Finance Deparunent, to.

consider the cases of all the appeliants named in the order as well as cases ¢ ali similarly

. placed persons, and decision regarding the same be given at the level ol the conpaetent

authority, so that the parties are saved from unnccessary litigation, i the interest of

justice, and in the ‘interest of public work. It wus expected that such a committee would

b (s/j:{ T y ’ o - - . . A
%, be.ina position to finalize its findings, and the competent authority may be in a position
-~ ) Y . )

[
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fo grant i decision in these Cascs, ithin @ period of tiree montits from the date of

delivery of the order. The éaid order was not implemented within the specifivd time,

therefore, implementation petitions were fodzed. wherein dircctions were accordingly’

issucd to the department for impleméntation of the order. fotlowing which. a committee:

comprising a Chairman and three other Maembers was constituted, which conducted its

proceedings and submitted its report. which has peen kept in the oi!.u record, while a

copy of rcport/ﬁndings.’rccorm'x‘.cnd:‘.tior> has been placed on lhlb file. The .%".'rulin}'
Committée concluded that appointmenis ol ail tie appetlunts, exeept that of” St rh.m.

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/2010). were iflegal and irrcg,u!;n‘.’"l.‘hc

rcporl/ﬁndings/rccommcndalions of the Scrutiny Committee reveals appointments of
s aguinst following 1390 sanctioned,

more than two thousand tczu.hcrs of vurious categorie

posts:-

PST 961.

AT 6!

TT 59, -
Qari 30 '
CT 171

DM 43

PET 43

Total ~ 1399

4. The rcspon(.cms defended the impuaned termination order and resisted the

:\ppc:x'.s on severa: legal and factual (’rOL.(‘(n including the one that the services ot a.civil
-

servant can be terminated without notice during the initial ur L\mu.u. pueriod ul his

- probation under section 11{i) of the NAWED (Khvber Pakhtunkhwa) Civil Servants '\u

1973. They alleged, in their written reply/comiments, that thé _appcllnms were neither

clmbic/qmle’ ed for the posts,nor rcqmmc coda

observed, hence the appointments were ! iilegal and fuke. They cozmudu[ that more 1h n

one inquirics werc ‘conducted and the matter was taken up in tlu. Provincis
and. that it was recommended as a result of inquiries \.1:, \u.ll as by the Sl.mduv'

b ommlmu: for .appouumml were

il \w.mblv .

—
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P ' Comniittee, recommendations ol which were unanimously adopted by e Provincial
! . .
BRI : . Ass(.mbly, to l(.rmmalc, the ')LI\!LLS of ali persens Hiceally appoirited. Fhey maintained

’ e : . "
' | that all the appointments were 1'ound E:Icg:zl and i violation of recruitment pulicy exeapt
- R R 309 (M) and 131 (F) PST. They concluded that the decisions of the Inguiry Committees

a‘ndi‘ recommendations of llig Standing  Commitee. ;zdoplc.d 'un:mimwsly by “the
{?rb(f?xiéizl.l Assembly, were also confirmed b\ tie Chicl’ Mml\.iu as well oy by the
-Pcsh_a\\'z.!ijl-ligh Court D.I.Klw‘n Bench, which were followed by the DCO by terminating
the services-of all those pcrséns who were iIlcgz:ll'yfirrcgularly ;1pboimcd and U}:tl -th‘

. order of DCO was dlso followed by corrigendum issued by the EDO.

. v —
¢

S N t . } R . . . . .
o -5 Arguments of the learned counsel for the appeliznts and learned AAG henrd, and
. - . ¥
record perused.
6. . The main thrust of the arguments o!f the learned counsel for the appellants was

lagainst the impugned order dated 4.9.2009 of the DCC D.L.Khan, which was g‘cnér:t!
} .

A }order in all the cases of ‘illegalirregular .mpoxnt nents. The objections o the imp ] u.d

: b

‘order were: two-fold. Firstly, the order was cceneral in mture on the  direction/
' . t A )

recommendation of the Standing Committee of the Provincial Assembly without
".applic:ation' of mind to cach and every case. and thereby services of around 1613 male

and fcm’:lc tcachurs of various categories were terminated with one stroke of pen: and,

| c

| secondly, the order was passed by the DCO DERItu who was not appeinting authority

I
v

- for employces in BPS-| to BPS-10. and thus not competent to dispense with- their
services. The lcamcd counsel further laid stress on the non-observance of codal
formaities csscntxally rcquxred for termization of servites of civil senv .In!s like service

of‘chargc sheet and/or show cause notice and providine them opportunity of dglulu .m(!

H
. 1
I

llcarlng They also alleged non-associntion of ..npc%lm'i.\' o the inguing procecdings

condrcted in the matter. The learned counsel contended that the appellants were

- < ‘ *
(:“\ ”‘—z/}':gppoinlcd after qualifying test and interview for the posts conducted in purstiinee of
\‘\‘ ‘/3"5 :
AN e
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advertisement/publication made in the newspaper by the dj partmentiauthonity wad aber

their applications for the posts were found in order by the department. They miintained
that the appellants had joined service and pertormed their duty without any complaint

about their performance from the quarter concerned.

7.7 The learned AAG assisted by the representatives of the department vehemently

‘contested claim of the appcilanls,’,counscl-lbr the appelants and argued that the
i

appointments were m'adc without i' rst obtaining proper sanction of the posts. without.

adw.mscmcnt and without obscr\ nee of the codal formalitics including test and

~ ~

intcrviéw, preparation of merit list, and its approva! by the competent authority. t was -

argucd on behalf of the dcpartménll that some of the appointments were made even
‘bcf.orc' advr:rti-scnicnt, without specifying the posts against which the appointments were
bcing‘l.nzldc and Awitlwut checking \.\'I;.ICI}I_L'!‘ ihe educational auatitication of the L':l!;(Titi:llL‘&
fulfilled thc‘ac;ad:cmic rcquircmcnlsl’or the posts. It was pointed out that all 440 PSTs
appoiptcd on ﬁtc:}its and after observance of codal formaiitics were retained. while the
rest appoirited ‘ilIégally/iErcgularly’ were terminated as a result of »morc than one
mquxrm. r:.comxm.ndauon of the Sl.mdnw Committee, and urdu\ of the ChictiMinister
as well as Peshaw ar ngh Court. DII\hm Bench. It was all ‘ocd on behall of the
deanment that the competcnt authority i.c. EDO D.LKhan not onl\ wdors;d the
. nnpugncd order of DCO D.LKhan dated 4.9.2009 but also issued a follow up lgugr dated
7.5.2010 ‘and corrigcndum on 20.5.201(_). They further pointed out that none of the

appellants was in possession of proper documents showing his eligibility for the post,and

also proper appointinent order against the post. They concluded that the appointments of

the appellants have been found by 'x'arioixs legal and constitutional forums as illegal/

g alar, bcsxdcs fake in most of the cascs.

7’




From whatever has been nairated above,as well as trom perusal o the record, the

; followirig points emerge * which are critically important for determination of fute of

theéc api)cals:- |
- (@) ~ The services of the ;1[)pcllums,' appointed in 2007, were di‘spcnscd
with vide a general order of the D(,O D.L.Khan dated 4.9.2004,
against which some of them preferred departmental appeals and
then lodged uppc‘:ui.*: i '!h; Fribunai which awwere disponed ol vide
o'rdcr. dated IO.;Z.ZO(J‘), while the rest moved, the i’c_\:h;tw:lr High
.Court D.ILKhan Bench in writ juri:c.ic-tion. but their writ peiitions
: B R were retumed to them for presentation to the proper Torum vide
jﬁdgmdnt/'()rﬂ@r dated 29.4.2010, against which petitions sere
~moved in the august Supreme C(Surl of Pakistan, whvich were
dismissed as \.viihdr:z\'.'n with™ the  observation  that if the
appropriate  forum’™ for

. petitioners/appellants  approaciied

redressal of their grievances, the question of lnnitation be
considered sympathetically if so raised. Not only that the question

ehemently by the departinent,

-

of limitation has not becn sed SO v

icilantly pursuing their case, ‘:ihul

'lhc-appc!lzmls h:\.‘; also been vig
in the \\’réllg forum, therefore, the appeals todged in the Tribunal
after disposal of their petitions by the august Supreme Court of
Pakistan cannot be -hc:]d as ti:iic-bm‘rq'd, cspcciall-}' when the august
S_uprcmc‘ Court gf P:'.‘\'x:.l.m directed for 5wnp.xt11du. constderatiop
of the question of limitation, together with certain facts ol the cuse
warranting interference by the Tribunal. Besides. the impugned
the DCO D.L.Khan who was not

order has been issued by

appointing authority of civil servants in BPS-1 to BPS-10, und, as




]
such, the impugned order would be decmed to be an order by wn
“authority not competent to issue the arder, and. as such., voidtand

no limitation would riin against such order (2007 SCMR 262 ()

i

and PLJ 2005 SC 709 (Appellate Jurisdiction),

The posts of Junior Clerks, Lab.Assistants and Assistant Store

chpcr (M) were mur advertised, and. as such. no codal

formalities were obscrvcd tor appointment o 1 Junior Clerks, 02
. A ] -

Lab../‘.s stants and one Assiaent Store Keeper, Theie appointinents

were, therefore.  aptly  termed  as  illegal/irregular. and,

- consequently, their services have rightly been' terminated. as

appointments sccuredd through Hlegal/irregular orders woeuld b

void ab-initio and wotld not conler any right on the holders of

such appointment orders. Their appeals ‘also deserve to . be

dismissed on this score.
P
Aftery painstaking exercise in pursuance of the order dated

i

20.01.2011 in onc of the implementation/execution petitions, lor

“which the then Sccretary Education. Mr.Mubammad Arileen Khan,

and his. tcam genuinely deserve commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds of

pages, wherein they held only the appointment ot PST Shahana

Niazi D/o Ghulam Sadiq {(Service Appeal No.2177/10) according

to the presceribed prou.dl.u,, as her nume also appeared in the mertt

3

list, and recommended her reinstatement  into service.  fhe
-respondent-department also did not conizst her appeal in the
. manner they co.ncxlcd_app als of other "1pnull.mt> Theretore. her
'

"‘;z]’apcu[ deserves to bc accepted.

~ .
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(d) Regarding the remaining cases. the respondents have resisted the

appcals on the grounds ‘lhzu either  the posts on witich

| _ A ‘ appoinlmcnls of the appetlants wore made were sanctioned before

advcrlnsc.mcm nor the @ ppdl mis qucmlu‘ or were eligible tor the

posts and codal I'ornmhtus lnLc test and mur\ icw, prup.tmlmn of

mcril list and approval of competent authority were not observed:

C but these assertions of the respondents are belied by the available

! o * record as well as some documents produced by the appellants!

counsel for the appeltanis alongwith  a joint altidavit by

Muhammad Ayub Khan, SEV GHS Panyala and Abdulialy 11

(Jllb 1’.111\'41.1 who pur .mmu.l duty du ing test and interview ol the

t appellants on 24", “and 26% Aprit 2007, during the course of
pe i

argumcms, showing constitution of cominittees for conducting test

and interview, preparition of merit Hist after test and interview,

besides revealing some cascs in which the candidates other thun

those claimed by the respondents to have been appointed on merit

secured more marks than the latter. So tar sanction prior o

P advcmsemcm/pubhmnon is c.onCcmcd, it was duty of the authority

L {o secure the requisite sanction prior 10 advertising/publicizing the

posts for inviting applications, and the appellants can. by no streteh

~ _ . of imagination, be held responsible for any fault/lapse in this

| C '
L respect on the part of the authority ic. EDO D.1L.Khan.

! ' | - Notwithstanding the- fact that appellants have pl.md on file

verification of the ccrliﬁcatcsitcstimoni;ds of some of the

artment. even if some irregitlarity
N

ollants/appointecs should

.. appellants by the respondent-dep

s \Vas found in the appointments, the ,app

5 (fﬂ Q
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\3 /‘;\ then EDO D.LKhan, the penalty unpos;d on hlm does not appear

1

not be made to suffer for such fapses on the nart ol the appointitie

authority (1996 SCMR 411 (Supreme Cournt_of Pakistun), 2004

SCMR 303 (Supreme Court_ofl Pakistan), 2006 SCMR_ 678

PILI 2006 SC 81 (Appellate

(Supreme _Court__of  Pakistan),

Jurisdiction). PLJ 2011 Lahore 736 (Multan_Bench Multan). and

last but not the !cust 2011 SCNIR 1531 (Supreme Court_of
Pakistan).

Itisa rﬁat;er of record that not in a single inquiry out ol su muny
inquirics b)'.lhc‘d.cp;u'tmcm. the then 1DO D.LKhan has been
t‘:on!’rn‘)mcd with  his | signatures  on :lp;minl}ngn{ letters s
conveniently tcrm{:d by the rc.\*pondcnl-dcp:lrltmcnl as bogzus and
fake. Wiwn lhc":\jul.horit}" has never and no-where .(ii.\;.O\‘.'IIQ) his
signatures on such appointment letters, how the same c:u; be held
as bogus and fake. No-deebt. the record shows departmental
'Proccedings against the then EDO. and mujor
compulsory retirement has bean imposed upon him. but only after

causing colossal loss to the national exchequer, tor which he mus

be made accountable and also n:uIc to make good the loss so

caused to the pubic meney. and also landing hundreds ol jobless

persons in deep erUbIk by torcing them to engage m protracted

litigation, during. which lhc)' have

whatever money was left with them after securing the jobs: while s

hxmself enjoying post retirement fife wxlh all pu‘ks and privileges.

In view of 1mpllcal.ons’conuqucnc& of the acts on the part of tlu.

penalty ol

not only been robbed of




©

K
i

not before us, we would stop short of making any order with
~respect to the dcparun-‘:mgl proceedings wuainst him, but wotldl
ﬁldcgd, difccl the respondent-departinent o recover the 1'1:|;\'1’:;:1!:|r':\'
paid to the illegaily/irregularly appointed persons [rom the pension
ctc. of the then EDO ins’.ugad of burdening the public exchequer for
illegal/irregular acts on the part of the then £DO D.LKhan.

No-doubt, an illegal/irrezular and an order void ab-initio would not

confer a right on the holder of such order. but an order passed by a
- B . : f .

e !

competent authority in the discharge of his duty after observance

of codal formalities does confer right on the holder ol such order o
~ A

be heard in support of order in his favour and his case deciaed on

merit instead of a general order on the direction ol some outside

authority. If autheritics are needed L one can readily refer o a”

number of cases including cases reported as 1993 PLCIC.S)Y <19

(Lahdrc Hieh Courl).. 2005 SCMR 1814 (Supreme Court ol’

Pz;kistan). 2006 PLC (C.S) i140(Northern ‘Areas Chiel Court).

2005 SCMR 85 (Supreme Court of Paxistan). 1987 PLC (C.S) 868

(h), 2007 _SCMR 330 (:\'l\p_f_C_?_‘!_l_g:_C_l)_l!_{[*_!!_F_l_’_&_.l;\"!_:}jj_),__:_(_l_(_):‘:___1_'1.,.(:

(C.$)_582_(Northern_Areas_Chivl Court),_and 2007 MILD_70 3

(Lahore). Undoubtediy, notices were not issued (o the appellants
prior to the impugsicd order by the DCO D.LKhan . and they were

never provided opportunity of hearing cither by the “authority”
: . S {
prior to passing ol the impugned order or during inquiry/ scrutiny

)

procecdings by several committees during the pre and post pertod
of impugned order. As such. the principle of audi-alteram partem

~!
o+

_Awas violated at all levels and at all stages, rendering the impugned
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!
order ;void and invalid, in rcspcct of these who were Tound cligible

for llu, posts after obseryance of cedal tormalities.

|
| ~ . (g) There is no dispute that in the case of appointments, in BPS-1 to
i : : : : ’

BPS-10, the appointing authority, in view of notification of the

P .- . Provincial Government dated 7% October 2005, was s EDO and thus

? | also compelent authority for disciplinary matters; whereas the

' e stmct Cootdination Officer wus ur)pomu v authority for efticials
" in BPS-11 to 13 ﬁwrcforc. the impuened order in respect ol the

appellants issucd by the DCO D.LKhan was an order by an

P _ _ incompetent authority, and not sustainable in daw as held in cases

' . rcporlcd as 1983 PLC (C.S) 354(Service 'I'riluy_\;\l Punjab), 2001

PLC (C.S)_1097, 2008 PI.C. (CS) 949 _(I.ahore_High Court)_ and

1985 PLC (C.S) ‘002. The comention of the respondents was thit

.
! ’ . )

. i

; .

im_pugncd order xssuud bv the DCO-D.1L.Khan and issued 2 1&11;1'

the compctcnt authority 1.¢. EDO D.LKhan not enly endorsed the

for implementation, of termination  order  but  also issued

! o . corrigendum thereby, 1cm~1in:\.'.ing the services of the appc_ll;:ms.'
i KN Apart from thc li;.&:'l tha_l. endorsement of the order ot an
| e incompetent amhorm' by the om netent :legiloril}' and follow up
. o o | Icl‘,llt;r by him would not validate void order issted by an
incompetent authority, the corrigendum issued after more than 8

months of the impugned order would also not serve any useful

-purpose in view of PLD 2000 SC_ 104, as after isstance of

tcrmination order th¢ department had become functus-oflicio. 7

ot g (h) Ttwas urged on behalf of the rgxpondcnts that r:.commmdmom of

c | : \

the Standmg Commutn.c ot the Provincial z\\xcmblv assumed legal )
!
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slatmis’fol]owing judgmcnu'ordcr dated 11.6.2009 ol the Peshawar

B('m,h whereby a clear dircction was issued’

| . lhnh Courl D.1.Khan

b ‘ ‘ ' . to act upon the inquiry report, but they lost sight of the fact that no

direction of any authority could bsolve the departimental authority
from following the law/rules on the subject and fullill neeessary

oL . legal requirements; beiore passing the impugned order.

rd

. |t 9. . As'a sequel to the foreeoing-discussion, we weuld make the following

-

; | f ordt;r;;:- - . ‘ o .
(i) ‘All the appeals of Junior Clerks. Lab. Assistants and Assistant Store . |

o Keeper(M) are dismissed with costs, bc_ing devoid of mertt.
‘ (ji) The appcal of Ms.Shahana Hiazi (Service ;f\ppcai No. 217?/10) iy

f CT o : acccplcd, and by sctting aside the tmpuor.gd order, she is reinstated
P , ©in scrvicc with conscqucminl_"back benelils
L B ' @ii) ¢ Thc '1ppcals of the rest of tie appeilunts including PSEs(ividel),

CTs(M&F) PETs(M&F), DMs(M&F), ATs(M&F), TT 5(\“‘\[)
and Qaris (M&F) are also accepted and impugned termination
“order in their ‘cases set aside, but instead of their outrizht

remanded/sent back to the Scerctary,

N

. rciré;lulcxncnl, their cases are
(kN e " . Elementary & . Sccondary Educmion Department, Peshawar
o | - - | (Rc';pondcnt No.1) for reconsideration ol the cases in tltc lmhl of
above observations for rcxnsmtcmt.m of the qualified ;tppLIl nts
b . ' and a speaking order in.respect of those who are not found .

<7 : -
N qualified, by the competent :mthont* . after affording opportunity

f ST T
N LT of hearing to the said appe elants thfounh an n.lhcmm and l.ur

S gy T mechanism to be evolved for the purpese by him so as o cnsure
. . . :

- compliance with the mandatory fezal requirements on the one hand
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s ) and integrity of the proceedings on the other - ... Since the matter
has already been defayed inordinately, - it is expected that the
i " proposcd exercise should not take more than three months, where-
f after a progress report be submitted to the' Registrar of the
Tribunal.
- (iv)  The respondent-deparument should also look into claim of those
-appellants who have alleged performance of duty for considerable
time after their appointment: . and if they are found to hz .« actually
performed duty for certain period, and, as such, <niitled to
pay/salary Tor the period ol the duty, legal procedure should be
adopted for recovery of their claims from the then EDO D.1LKhan
. ‘ i
who has aIruad\ been held rgsponsxblu lor appomtmcnle in-
, question as a consequence of dcpar{mc’nml proceedings againgt
: him.
/%%u
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o I ibi GEC }%Ni_:l(?"i‘ﬁp? APPIOALS
St Appeal '\.(r':‘\’);‘ﬂc.’.f.‘;"!‘i Name
Ly | 1408/10 [Niaz, i T
2 [1409/10  [Allah Dita
3~ 1i40/10,  IMuhamm:d Saleein Khan
ldv= 1141110, [Abdul Rashaid
Sw (1412/10 Muhammad Sheraz
6y [1415/10 Ahmad Naswaz
7y~ 141410 [Muhammad Suliman:
§ ¥~ [1415/10  linayat Ullzh Khan
9w 11416/10  (Saifullah
10b11417/710 Fazal ur Rehunan
1w [1418/10  [Nabeela Ambreen
12v 1419710 Robina Bila
13y+|1420/10 . {Rabia Bibi
1411421710 Amina 13il:
15w |1422/10 * |Qari Ahsan Ullah Farooqi
16% |1423/10 |Ghias udin '
117v»|1424/10  {Haii Muhaminad
[8p~[1425/10- [Mubhammad Aslam
193~ 11426/10  |Muhaminad Baksh
200 11427/10 Shakid Kl an
271 1428/10 - (Ehasanuilih
2241420/10  [Amir Hussain Shah
23v 11450/10 - {Naimat Ullah _
24v~ 11431710 [Rozi Khar. |
254 1432/10  {Tasleem A khtar o
26 11433/10 Muhammad Salim
27w 11434710 [Mohsan Hassan Khan
238~ 1143510 - [ Muhammad Avub-Khan
2002 11436/10 [Saad ud Dis __'.,-;:;_\ n ; |
30¢a | 1437710 - [Sibphataliuh I
3leal1438/10  |Sultan Saitoor Khan.
30w~ 1430710 [Muinmad Sadig
33em 1440710 |Zahiduliakh
34e~1441/10-  Haliz Hizbuilah
35v {1442/10  {Inamuliah Khan
3684 (1443710 Saftullah Khan _
37w [1444/10  (Himayatuliah
382 [1445/10  |Hizbullah KXhan
39v211446/10 - {Rehmat Jan -
40% |1447/10  |Hidayatullah ""
41 [1448/10° [ Malik Amjad
4242 11449/10 Shaukat All
143 8+ 11450/10 Manzeor Almad
44 ve {1431/10 Umer I‘[Z!‘“i' whan
45 )'r.' 1452/14 Qayyum Maw j—
[46e-T1453/10__ [Thsan Ulml_. Khan ATTHSTED
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2298/10

Hizb Ullah

2299/10

Muhammad Farooq

2300/10

Mubhammad Zubair

2301/10

Sana Ullah

2302/10

Muhammad Sadig

2303/10

Kkan Zaman

2304/10

Qazi Hameced llah

2305/10

Tariq Hussain

Muhammad Hayat

Muhammad FFahcem

Atta Ullah

Irshad Hussain

Muhammad Saleem

Asad Abbas

Nasrullah

Qaizar Khan

Ulfat Ali

2315/10

Rehmat Ullah

2316/10

Farzana bibi

2317/10

Ulfat Sumaira

K47812318/1058

Abdur Rashid

Hameed Ullah

Muhammad "agoob

Shah Jchan

Hameed Ullah

Muhammad Jracr Farooq

Tahir Ullah

Sahira Hassan
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Aziz Fatima

Rozina Nasiy

Nascem Bib-

Sadia Naz

Ulfat un Misa

Ishrat Jehan

Ghulam Akler

Shamim Akhtar

Kashmir Khan

Sheikh Imtiaz Ahmad

Hafsa Bibi

Shahcen Akatar
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Ghulam Raoabani
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Muhammiad Khalid

Rehmat Ullah

Shahida Nasreen

Asmatullah

575 |2344/10

Geohar Igbal

\/ 0
BT 2343710




317/11

Shahabudin

385/11

Zallar Abbass w47

415/11

Shalqat Ullah

R L P 6 e T gate

416/11

Asia Bibi

k'S

432/11

Shah Jahan

534/11

Shahzad Khan

535/11

Shaheen Akhtar

632/11

Muhammad Aslam

633/11

Ahmad Hassan

634/11

Zalar :qbal

635/11

Rehmat Ullah

790711

[rum Noshad T

893/11

FHamayun Saifullah - v

Lo o ribunal,
Yeshawar

Date of Pro-cit. C
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NOST rmmnnm‘rmc:oum CASE. ' o l
CO\'CR\'ME\I OF Ky BLR PAK HfL’\’\h\\'
ELEMENTARY & 312 CONDARY EDUCA 10N 1y ruxmz N1
. . NOSO(Liy Egsepy IS0
_ Dated Peshiye A the 26-01.20 2,
To " ’
N
- The Exeeutive- ‘District Officer,
! ) I lfementary & Seeondary Education
‘ D. 1. Khan, . ;
i Subject; - g Umv REPORT REG. \Rm\(. 'I‘Hl KHYBR
: . I’AK”TUNK”\\’,\ SERVICE TRIBUNAT, SUDGCNEN _DATEDR 27,
; 10907 b R RV Ty e era e AL, e
: C10-2011 ON S RVICH APPEAL N(Q), !-IU'I/ "UI() ,\:\l) OTHER
| CONNECTED IRREGL T )2
. AI’I‘OITJ\'IEN
‘ I'am direcied 1o refer to the subject noreq aBoOve and ;9 enelose erewi o -
! . el copy of the Ipquirv rcpbrt regarding the Judement dagey- 27-10-2C11 i Servige Append -1 ,
: . - ] No, 1407/ "0]0 and ulhcr conncected appeals on Hlewals trreusuiy .xp,mn:uwms i Diserict 1
: -~ D..Khan for nn..cc.ssary action and striet compliance in leqer angd s;)liri( under intimation Y 5
: A 1o this Department and all other conccmcd. ) 4
UR TR '
L - . ' . N . -_"'Q"-- ""*"ﬁ-._——- N ST
o ) : EIICIOSUR:: (As ;lbovc) b[ CltiuN (9IS I(.LV I-#I.IG.-\'FIO:‘CJ . Lot
. I Endst: of even No. & dare. =
RS . : Copy is lornwarded for monation ;-
A ' s , L Registrar Khyber Pakivunkhwa Service Tribunzl, Fesitnwar,
, 2. Dircctor L&SE Khybe: Paklrunklnva, Beshin oy,
: 3. D.C.O. D.LKhum. _',
:II . _ 4. PSwo Seerctary L&SE De eparinent.
P ; ‘ MCHON OFHCER (LG AT O,




FLEMENTARY & SECONDARY EDUCATION
DEPARTMIENT

REPORT/FINDINGS/ RECOMMENDATIONS/

; | or 1riuE  COMMITIEE WITIL RGFERENCE _TO SECRETARY TQ
; ' COVEKRNMENT - OF ICHyniEr PAIIITUNICHWA LLEMENTARY AND
' " SECONDARY LEDUCATION DEPARTMENT - _NOTIFICATION NO SO
jLn'fc;A'rmN/E&SE/x—'2/20'1;1 /D, I.ICIAN DATED 29.11.2011 TN
PURSUANCE QF ICIIYRBER PAKITUNKHWA SERVICES TRIBUNAL
CORDER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010
AND QTIER CONNECTED APPEALS.

T NT}} ODUCTION:

! | In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
= | dated 27.10.2011 In Seruice Appeal No 1407/2010 Abdusl Salan versus Prouince
| . of Khyber Pakhtunkhwa through Secretary Llementary and Secondary

Education and the others connected Service appeals, (Annexure-A) , and
fwdginent cleted 161222000 2000 in Sercice Appeal No 3052/2010 Liubhna Sadia
versus Province of Khyber Pakhinkbiwa through Secretary Elementary and
o . Spcondary Education , Secretary LElementary and Secondary Lducation
T - Derartment Khyber Palkhtunkhwa constituted a Comnmittee vide Notification
N SO Litigation/E&SE/1-3/2018 /.. Khan daied 29.11.2011 comprising of the

following for reconsideration of the cases in light of the judgment of the
: ¢ Jlonourable Services Tribunal vide (Annextire-3)
s ) 1. Secretary) E&SE Department (Chairman).
! ' 2. ¢ Director (E&SE) IChyber Pakhtunkluwa, Peshawar (Member). i
g 1 3. Abdul Wali Khan Dy Director (E&SE) (Member). |
, ;;g. 4. Chulam Qasim EDO(E&SE) Ta nk. (Member). |
: v 5. Jeroz Fussain Shah EDO (E&SE) DI Khan - (Member).
; ¢ 5 Mushraf Ali AD (FSA) E&SE (Member).
froR:

.+ 7o examine the appeals of . the -rest. of the appellants including
PST(A4&J"),C'I'(1\4&F),PET(M&'}"),DIVT(M&F),AT(!V!&F),T!‘(IVI&F) and Qaris
(M&F) in the light oflhcjudgr;nent of Khyber Palchtunkhwa Services Tribunal-
dated 27.10.2011 In Service Appeal No 1407/2010 and the others connected

Service appeals. ‘ A _
~ To examine, scrutinize the record of local office DA Khan regarding the

appointments in the year 2007-08.
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- ~ o frame cfficient and Jair mechanisue and procedure to findomtThe qualificed

appellants according (o the obscrvations in the aforesaid judgment and
nuplement. ' _ ‘

~ To ensure compliance with the mandatory legal requirements on the one
hane and integrity of the proceedings on the other. .

= 1o considei the claim of these appellants who haoe alleged performance of
duty [or constdlerable thwe afier their appointmeant as directed lny the
Honourable Seroices Treiburiaol,

- To provide an opportunity of hearing (o the appellants.

i - To provide an opportunity (o all concerned (o prdice record, documents elc in
support of their elaims and possilile remedy. : : ‘
) ~To act i accordance with rules, Law and Policy prevailing in 2007-08
. regarding the recruitment of the above said posts. .
t - To fulfill the given task within the period as expected and proposed by the
e Honourable Service Tribunial in his judgment dated 27.10.2011.

~ Toconsign the vecord in e sefe casiody of the competent authority,
- To puss on cvidence,botl documnentary and verble,record and analysis

conclude findings and make recommendations as wayforward so as to ensure
~sequaty and justice.

BRI HISTORY OF THE CASE:

In District D I Khan reportedly illegal and {rregular appointments
were made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matler was highlighted by one.
Honourable member of Provincial Assembly  through Assembly Question
No3nThe Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Committee No.26 for scrutiny. The
Committee finalized its report/recommendations and presented to the Assembly -
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Stunding Comunittee, duly adopted by the Provincial Assembly
- .The Flementary and Secondary Education Department constituted the
C Jollowing  three Conunittees to check the appaintments record of the -
Gt uppointments made by Ex-Lxceative Districe Officer (E8&SE) DI Khan for the
Vi period from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the

i-i‘.ﬁ}}'neeh'ng held 'on 13.01.2009 of the Standing Comunittee No. 26 of Prouvincial
Wi iAssembly vide Notification No. SO (AD) ESSED/g-4/Enq/DIK/2009 dated o1-

\":‘ 01-2000. ‘

-::"ii,tiiiCommil.tcc No.z1 fox: scrutiny of ll!gga!/!rregm’dr appointinents of KPOs /1_’3'1'5 i

i;l;f_,;!_/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and i

3 iFeraie, : o : ;
. !%‘;‘!’COJNl)lf!‘f(,’t.’:’\'(;..’.:‘ Joir sernding of Hicoe!lrregular appointments of 1, DM, :

',‘ PET Male aned Femnale, :

Lo Conunitice Nooy for scruting of Hlegal/lrregular appointiments of Arabic
-1 Teacher, Theology Teacher and Quri Male and Female. -
1 The enquiiry Reports were submitied (o the Standing Conunittee on o000,
it The Standing Commitice recommended o the deparinent o terniiete the
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T IS0 | Malik Amjad | Malik Falk GI'S Kacha soomi s [ Gr10.7007 | 3004.2010 | 2009.2007 | Trained
Sher Dabari/ Kamboh : -
. Sharif/Kot
B . Siggar R
R 2039/10 Muhammad Farooq Azamt | GPS A bbas 7043034 | 0i-10.2007 | 30.04.2010 | 20.10.1995 Trained
Ilyas, Shaheed '
o 2093/10 HafizNoorul | M whammad | GPS Bali Shumali 20376-526 | 01.10.2007 | 30.04.2010 | 25.04.2000 Trained
Hussain Ahsan )
- 1456/10. Abdul Majeed H;:jl' Nawab GPS Awan 203490-44 01.10.2007 | 30.04.2010 20.10.1998 Trained
T A » Khan
. 1 1529/10 Muhammad Aurangzeb GPS Mubarak 20516-20 DL10.2007 | 30.04.2010 | 20.10.1998 Trained
.| Javed Igbal Shah
" 1723/10 | Muhammad | Sher GPS Basti Kamal | 2059599 | 01102007 | 30.04:2010 3121956 | Tvained
: . | Yaqoob Muhammad __| Khel
- 2623/10 | Fazal Abbas Syed GPS Gara 20320-24 | 01.10.2007 | 30.04.2010 20.10.1998 Trained
Fakhrud Din. | Mahmood/
. Jhoke Sarwar
- !441/10 Ha lﬁz Ghul am GPS Qasim 2025539 01.10.2007 | 30.04.2010 05.05.2033 ,Tr_uined
Hizbullah Haidar abad/Gara Mohd
3 Akber
B ! .?365/10 Sanaullah Ghulam GPS No.3 20376-526 | 01.10.2007 | 30.04.2010 20,10.1998 Trained
' Siddique Paharpur =
1920/10 Rakham Din Sarfraz GPS 12685-973 | 01.10.2007 | 30.04.2010 20.09.2007_} Trained
i Giloty/Mehrabi »
" 2079/10 | Nadeem Karim GPS tuj/Kot Rab | #0259 1105007 | 30.09.2010 | 20.10.4998 Trained
5 ! | Nawaz Nawaz Nawaz
o | o1495/10 Nasibullah Habihullah GPS Moga/Shah 20601-5 01.10.2007 | 30.04.2010 | 25.04.2000 Trained
i ’ . Alam/Gara Mir
’ : Alam
" 1427/10 | Shahid Khani Ghulam GPS Shah Dua 2044650 | 01.10.2007 | 30.04.20i0 | 31051999 Trained
; : Rabban
= 1428/10 | Ihsanullah Attaullah GPS Kot Zaffer 2047579 | 01102007 | 30.04.2010 | 27.02.1998 Trained
Khan Khan Ferodasti/Gara
Gul Dad
2409/10 | Muhammad Abdul Hamid | GPS Chah Long 0276526 | 01.10.2007 | 30.04.2010 | 21.02.2005 Trained
. Ramzan . Wala
- 2646/10 | Tanveer Allah Diwaya | GPS Hanif Town 7067579 | 01102007 | 30.04.2010 | 01.04.1956 Trained
P2 Javed
U 2318/10 | Syed Ibni Tiaz Hussain | GPS Bilot Sharif | 2032024 51102007 | 30042010 | 2505.1996 | Trained
Hussain Shah
s 2552 /10 Qaisar Javid Ghulam GMEPS Garah 20213-171 01.10.2007 | 30.04.2010 13.05.1997 Trained
. Sadig Mohabat )
o 1500/10 Muhammad Ghulam GPS Shah Dau 20220-24 01.10.2007 | 30.04.2010 25.05.1996 Trained
Arif Qasim '
. 2123/10 Mubamad Karim GPS Chiri Bhoor 20320-24 01.10.2007 | 30.04.20i0 | 09.01.2006 Trained
Amir Bakhsh
= 2193/10 | NazirAhmad | Allah Bakhsh GPS Kunndi T0Tig57 | 01102007 | 30.042010 | 004996 1 Trained
; Abad
1645/10 Ag“,h’-"mmad Rahmatullah GPS Khokar 20155-59 o1.10.2007 | 30.04.2010 20.09.2007 Trained
Ibrahim
- 715/11 Fakhar Faiz GPS No.3 Kech 20684-88 01.10.2007 | 30.04.2010 20.10.1998 Trained
Zaman Muhammad
< 2346/10 | Meera Khan Bangi Khan | GPS Chah Judge | 2032024 | 01102007 30042010 | 2002 Trained
N Wala
s :1438/10 | Sultan Saifoor | Suleh GPS Kotha Allal | 2039599 | 01.20.2007 | 30.04.2010 20.10.1998 | Trained
Kh;an Muhammad | Dad
- Khan
. 2340/10 | M thammad Mulazim GPS Kot 2088690 | 01.10.2007 | 30.04.2010 | 20.09-2007 “Trained
Khalid Hussain Masoodan
Al 2314/10 | UlfatAli Ghu}l)am GPS Sadu Weli 2039599 | 07102007 | 30.04.2010 | 05.05.2003 | Trained
Shabir
o 2 542/ 10 | Jamil Hussain Ghulam GPS Basti 20330-34 01.10.2007 | 30.04.2010 19.01.2002 Trained
Sarwar Maheer
= 2067/10 | Fayaz Niaz GPS Jhoke Rind 2034448 | 01.10.2007 | 30.04.2010 | 31.12.2007 Untrained
Mithammad | Muhammad .
= 1229/10 | Amir Hussain | Igbal GPS Sardara 2032024 | 0L10.2007 | 30.04.2010 | 01.04.2996 | Trained
Shah Hussain Wala T
“ 2336710 | Sheikh Imtiaz Sheikh Riaz GPS Wanda 2029993 | 01.10.2007 | 30.04.2010 | 2001 Trained
Ahmad Khaliq Shah/
! GPS Chah Pai
§ : Wala
1236/10 | Saad Ud Din Mir Alam G»S Ganju/Kiri 7026569 | 04102007 | 30.04.2010 | 20.07.2002 Trained -
Khan Malang
B zo28/10 | Muhammad Muhammad | GPSNo.t 70376526 | 01102007 | 30.04.2010 | 17.09.2010 | Untrained
Kamran Latif Khan Mandhran Kalan
= :322/10 | ShahJehan Muhammad GFS Chah Ladha | #550-54 01102007 | 30.04.2010 | 10.61.2002 Trained
. Jan / Kath Garh '




S W

il

3
4
Q

The

dcpm't‘n\cnmb Selection
adverh’:{ed in the newspapers

- !
6. In casd of appointment 0 : )
advertiked and‘Departmental Seiection Committee has notr
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3
&
e
<

RN AT

M&F), Q
| {District Of)
i IKhyber Palchtunihwa
segregated check/scrutinize th
Teachers/o fficials from 19.12.20111 .
a1l the appbintments of the appellants against the posts of PST &r), CT
(&), DM (MEED, PET (ME&T), AT (M&EF); TT (M&R), Qari (M&F) appended .
under vart [ '
codelformélih’es/procedure,

Rule 10(2f. of the P (now Khyber Pakhtunkhwa)
(sppointmént, Promotion and Transfer Rules 1989. The.appoin
appellants firé declared 1
5o terminated. The following steps are

lerminated;ST (M&F), CT.(M&F), D
hll

.
N
.
v

been

1 :
Commitiee  after (he vucancies have N
» . . o
|

the vacancies were not

the applicants
ecomm ended

ging merit less deserve [0 be dismissed on the analogy of the
{ ‘I‘ribunal-decision under :

——— s

Committee heard personally and scrutinized the record and appeals of
M (M&F), PET (MEF), AT (M&F), TT

lying in the office. of the Executive
er (B&SE) D. 1. Khan on basis in accordance with
dated. 27.10.2011, and

Services Tribunal order
eir cases on the basis.of different categories of

0 24.12.2011,

(M&F) teachers/ofﬁcials

de without observing

us categories from S No 1 to 41 have been ma
Government Policy and Merit and in violation of
Civil Servants

tments of the

llegal and irregular. Cases being merit less deserves to
ecommended {0 be:taken. :

a. Executive District Officer Elemen

is required to issue proper termination orders

and similar cases listed aboue under various categories (M&F), CT

(M&PL), DM (ME&F), PET (v1&F),- AT w&r), TT (M&E), Qart (M&F)

teachers in the findings from S.No.1-41 excepts those who were working
her categorics,

on Io@er posts and were appointed on higher posts in ot

they may be reversed to their original posts.
cation D I Khan

b. Executive District Officer Elementary and Secondary LEdu
lease/activate the pay of ‘hose PST Male who

is fufthetr required to 7€

were; appointcd on merit included in the joint appointment order of 309
candidates dated 02.07.2007 and PST fremale who were appointed on
menrif included the joint appointment order of 131 candidates dated
OQ.OE.QOO?. (Anmnexnes IE-1), ' o

c. LExecutive District Office Elementary and Secondary Education DI Khan
s rebuired to aduvertise the vacant posts immediately and complete the
. yecryitment process before 15 March , 2012 and the terminated teachers
" mayy; be prouidc oppm'runiry to compele if‘otherwisc they have the
(e -fﬁcation required for the post and fuwrther they may be awarde
exhri 2 marks per year of spant of service rendered if they actually

per. rmed duty after appointment. . .
. Dist “ict Coordination Officer DI Khan is required to recouver the claim of o
appellants who have alleged performance of duty for the considerable-
X .
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Khisber Pakhtunkhwa.
(Member) o

oo | Q, . : o
: /L ~ . C
. e - Wa iI(han‘ , | 4.
. Dy(Director L&SE) - .
_ . |

|
!-
|
.'

1: Syed Feyoz Hussain Shah
i Executive District Officer
t

LE&SE D IKhOn(A’Icmbcr)

- Secretary
Llementary an

(Chairr'nan)

i

St a— it v as e ea

2.

it

owmmmene
Cludant Qasim

Executive Districe Officer
L&SE Tanjk (Member)

(Muhammfd Rafiq Ihattal)

Director, .

Elementary and Secondary Education
Khyber Pakhtunkhipq Peshawar,
(Mcmbcrf)- ‘ e

5. Muhammizd "Eus'h'taq:Jadbon)

d Secondary Education
Khyber Palchtunlchwaq Peshawar.

v err e
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£ 34 Magistrate and that of partics or gg_q_r_l._s'_u_'}_:.y_'l_xgqg_rlicg‘s;';_:_r,\“.

|
i
|
' :Sccrclanz— E&SE Dc:partmcn[L KPK e, Respondentsy |
=tLrelany. F&SE De Saele: (Respondents), o !
I
|
i
t

| Order or other Proceedings with Sign;uurcr\:f.lmigc or

-
. J
H%ﬁ\__'h___.__ﬁ_ﬁ T e e el

Exccution Petition No.34/12 RO
—e==0R Pelition No.34/12 .
ad Hassan Khan ete (Letitioners)
—dels )
Versus :

| Counsel for the petitioners, Mre.Muhammad Rut'[.quc-
Elementy & Sccnm!;u‘y ffducu;iml.,
Khyber Pakhtunkhwa, Peshanar Syed Ferory Hussain.
Shah, EDO(E&SE) D.LKhan in person alongwith Masha)
Khan, L.O angd Muhammad Nawaz, ADO on behalf of lvhc
r:cspondcms with .-\.A\,_G preseat. The respondents huve already

provided implementation reporis which has been perused in the

would show that afier providiag apportunicy ot hearing o the

light of judgment of the Tribunal. The implementation report

and eppellants iy

the connected appeals, and

. . . J
serutimizing record on case to <ase basis. the Committee made |

certain: recommendations including issuance or tcrminulinn.’!

orders of those taund

lower posts of ihose who wepe appointed an

hipher post~ i omhey Cateproties and glae IL'h.'.l.l\llILS."&I\.’[“JIIIIE' )

. 1'

illegally appointed ;md(
i

i

f

l

1

andd (Female) who were found

S.No.of Order- | Date of Order
or proceedings | or proceeding
I ' 2
Muhamm
14.03.2012
4 Khattak, Director,
. 1Y
T pétitioners
removal
{ R reversion: (o
Ao RS
e
‘.! the | orders/letters
t
inetID
"?f} 2\? ‘t‘;?".‘»_ ?
~ l"~'~3§‘.o &‘?m* !
L 2=r®
J’l'r_. e O
s [
So
“o ¥,
e o
o
‘®

pay of those PSTs (Male) ;

]
R . |
validly appointed on merit. The Director (L&NE) KPR and :

EDO (E&SE) D.1.Khan stated 2t the Bar that thes have i:irc;:d;.'

;
implemented recomimendations ol the Committee and :nsuul/

accordinely,  in accordance  with  (he i
{
recommendations and letter and spirit of the judgment of tye

-y

Tribunal dated STA0201L i Serviee Appead Noo 14072010

N

titled "Abdul Salamrevs-Proine e SHENGN througly Necrctary

i
!
i
i
i
'
!
Clementary & Secondary Education, Péshawar Cles e that us |
. . 1
ttmay, the fact remains that i wecordance with the atore- i

i
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s mentioned judgment of the  [ribunl. the  respoadent-

——

department not only widely punhicized hearing ol cases ol the
. : & ‘

petitioners and other appelfants through publication in the

1
1
. . o !

newspapers but have also prepaied list of hose who appeared |
: !

before the Commitice in response 1o the publication and

obtained their stgnatures on the list, The fearned counsel tor .
! . .
the petitioners 2lso vortimmed Lolding ot mecting by the |

Committee at D.LKhan and participation ol the petitioners and
other connected persons in the proceadings ol the Committee,

The implementation repot also’shows that euch

and evers case

has been examined by the Commitiee atier providing |

opportunity of hearing to the

petitioners/appellaats, and . in

\
Y

i .
jpursuance ol such proceedings.

.

recommeidations huse been

made by the Commitiee which ore betng implemenied By the

respondent-department. In shosl, in accordance “with the ;

4 the Seeretury,

j'udgmcnl dated 27.10.2011 ot the Tribunal.

o P E&SE, KPK. Peshawar (Respondent No.ty constituted - o

'

Commatted, headed by him, and sotmipriang e othicr allbicers

of the Education Deparunent mciading Director, F&SE KPR,

Peshawar dnd EDO(E&SE) DL X han.. conducted proceedings

1
at DAERhan aiter widely pubticicing the same through

newspapers  snd thereby coswing | participation o the

petitioners and other appoilunts wd providing opportunits of
hearing to them and also scrutinizing cases of the petitioners

i
i
|
{
i
|
i
i

. and other appellamis on case 0 cuse busis and therealior -
making  certain recommiendations  which  -ure

being -

' . . . i
implemented through issuance ol ApProprile orders. As such,

the judgment of the Tricunal stinds unplentented in it letter !

and spirit.

The learned counset for the petitioners. however. raised |




objections e warding  the

proceedingn condiueia!

Committice; but he was anable foraziment b contentions 1

1

this regard Wit sunpot of luw - s Breall 0rders 1 s eaioe

Fthe proceedings and reeommidations of (he O

)'Illl..t;\\

would accrue a fresh cause of action tor appeal o any atlier

remedy preseribed by the law. which | is. urmmlx besond the
scope of the impleimentation execution procecdings.

nnbu\mg. ')r(m.n Yeomanate trom lack of knowledue abou

procccdings ol the Committee. w

the Tribunal in the shane of W baaks but not available eithor

1
. : .

i with fhe counsel tor AR petithonery o petitioner s Lod wilicy
]
]

appellams, Theretore, the respoindents are Wi

report on the website of the \!xpulmull sa that the Petoner,,

appellants and” all concerned ;;Inmld et Roowledze of the

<

proceedings and recomimendationgs and chalk. out future UL

of adtion in accordiee with ke The respondents are Lo

(AP

directed 10 ensure complinnee with e reconimendations i

the Commitice forthwith, withows turther sastage o Home, o

that the aggricved persons can seek renedy available w e -

under the faw.,

I view ol the above, e nuplementation: exeeution |
petition is disposcd ot us oo

seivad e puspeee, e |

consu.md to the record. N - -

\\
ol
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fuch have been provided 1o

wected to place the
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H
b

£3 Nduuliah S/0 Mulwmmad iKhan GPS Wandc Shahbaz D.I. I(han

.-f(' Ty

'3
];]'] )' / ‘_‘
ORE THE PE ‘zjl)l'/\\f\ /\R HIGH COuRT Pl““( l}ii}l' R/\ ISM/\IL l\li/\l\

-

Wnlpeutuon Mo, /’ 50 Y T olznas.

\

I Q
M. Safdar Shah S/0 Muhamimad Azam GF¢ Kot Mehsudan D.I. l’lmn

- . 1 . < QB
2. M. ilyas §/O Ghulam Abbas GPS Zawar Shu nali D.LKhan. ! \Q o

Sami Ullah $/0 Ghulan: Qadir GPS Hero Kh 1 D. I Khan. T

4. Rahmat §/0 Ahmad Hussain- CPS FPharpurz DI Khan

5. Shah Jehan §/0 Muhammad Jan GPS Chah tadha D.1.Khan.

1
1
i
i
i

5271

Sana Ullah /0 Ghu!nm Saddiqie GPS Pharp ar 3D.1 Khan. |

7. Muhammdd lsmail S/O Muhammad ihyat G2$ Wanda Nadu Slmh D. I Khan.

Riaz Hus.,am $/0 Myhammad Ibrahlm GPS le:am Pur D.LKhan.!

n
!
|
i

~y
Ce

9. /\num Ulhh S/O Nds,rullah GPS Chah Langhan Wa]an D.1. Khan

11. Ruahm Khan 5/0 hteh Sher Khan GPS Banc Kurai No. 1 D.I. Khan “ _

12. Mihammad Tahir S/O Rab Nawaz GPS Basti Maldm No.1D.! I’han.

14. M uhummad iqbal S/O Kalu GPS Wanda Shel baz D.L.Khan. g

!
15, Altah Mawaz Khan S/0 Hagnawaz G GPS Wancea Dau D. I IKhan. :
16. Mialik Hamid U|lah 5/0 Malik Mamdu GPS B wnd Kurai DL I(hdn

17. Khanzaman S/O Muhammad Albar GPS Toba D.1Khan. .-

|
|
Fitn? u.:,n 7q AV
l
,l. b it li.t.}g'v{:‘/6

18. Kashmir Khan S/O Ghazi Khan GPS Niazi Abt ad D . 1(han

AEECAT

19, Ulfat Ali 5/0 Ghulam Shablir GPS Kachi Kath: Garh D.LKhan. 13 7y

20. Mureed Massan $/0 Mubhammad Hassan GP) Rdsool Abad D, l Khan.
21, As.am Khan S/0 Haji Sardar Khan GPS Mura 1 Abad D.1L.Khan,

22, Abdul Aziz Khan 5/0 Haji Gul Hab!b KhanGl 5 No. 1 Band Kuml D.1. Khan.

22, 5. Teugeer Hussain Shali 5/Q Nazar Hissair >huh GPS Burz Wah D.LKhan.
|

24. 5. thne Hassan Shah 5/0 Hizz Hussain .mnh 3PS Bilot Sharif D I.Khan,

25. Muhammad Saleem §/0 Malik-Khan GF’S Qe zi Khokhar D.l.l(han.v
26. Qazim Ali 5/0 Ghulam Sarwar GPS Rasool Asad D.LIKhan. ' : Voo
. Aqyf}mr
27. Goharlgbal S/0 Gl bani GPS Chah t@dha D.LKhan, -
o - | - FERAM NOR,
; G'T‘bnd“‘d l'{“.)\ ./QH\J
': o LK Den {I(}ﬂ“ /6((/(‘]

e




39,5
40,
a1,

44,

45,

i :
.~ Rehmat Ultah $/0 Allah Diw 1fm GPS Kot Mehsudan 0.1, Kh.m
). M. Husnain 5/0 Abdul Qadoos GPS Sheru D.b.han.

. M. Usfnan S/O M. Bakhsh GPS Luthrana D.LI hun

. M. Tlawaz S/0 Ghuiam Ali GP5 Pha:pur No. 1 D.l, I(han

. Ghulam Abbas S/0 Allah Bdkhsh GPS Niazi A vad DKhan.

. Muhammad Sajid S/0 Imam Bakhsh GPS i<:1|

. Klfayat Ullah S/0 Ghulam Hassan GPS Bilot Skarif D.1. Khan. E

. M Shahid5/0 Muhammad Azam GPS New Chura DA, Khan,
. Tehmlna 5/0 Meharban IKhan GGPS o, 1 I‘ak ~ara D.1.Khan,

1. Abdul Haleem S/0 Ghulam Fareed GPS Kachi Icath Garh D.I.I(I;an.

- Inayat-Ullah $/0 Mabib Ullah GPS Riaz Abad D.1Khan,

r

. Muhammad Khalid S/0 Rab Na: T GBS "‘irr i Umer I(han D. l I(h-m

. Farhat Abbas $/0 Ghulam Sadiq GPS Jhal Mnhana No. 1 D.I, I(han

norh No. 1 Pharpu D.1. l(han

Ar Abad D Khan

. Shalstd Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.1, Khan

Safeena Biki D/O Muhammad Akram GGPSIt-ok Musa D.I. Khan
S’i.locma Bibi /0O Ghulam Akber GGPS Bhag Nam Shumali D. I Khan,
Hafsa Bibi D/O Ghulam Akbnr GGPS W‘mdﬂ Bs!chohra D. I l(hah

. AziZ Fatma D/O Abdul Qadoos GGPS Qizi Kho«hal D.LKhan,
43,

Naseem Akhter D/O V1. Ramzan GGPS Kachi k é\th Garh D.LK han
Shahecn Akhter D/O Ashiq Hussain Shah G \JP\ Band Kurai D, ! l(}u an.

Hafeez Ullah S/0 Muhammad fan GPS Risal D1l Abad D.1. l(han

. Dr Aflah Dllla S/0 Muhammad Nawaz GPS: M1tW'1h Shah D. I Khan.
I
- Rehrnat Ullah /0 Muhammad Ashraf GPS Haii Khel D.I. l(ham

bn[/\

L"

///3//5

e

- Mati Ullah S/0 Jamal KhanGPS Kotla Lodhian’ ).I./K}'{an. J

. S. Sibtain ul Hassan 5/0S. Nazar l-ius"iin Shal- GPS KZ!I'\US'VHI:IEI D.).Khan. °

»\harze L. Khan.

. Ruskhsana Gul S/O Mehmood U] Hassan GGPL Wanda Nanka:ni. D.0Khan,

. Syed Sibtain Shah S/O Syed M. Arif Shah GPS \Vandd Dost Ah D.1. Khan

1qbdl Hassan S/0 Ghulam Hassan GPS Mr-hmo d Abad DL I(hnn. ArTES "L'

W
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|
. A : !
o - 6
54, M. Iqba! $/0 Ghulam Muhammad GPS Kotjai No. 2 D.I. Khdn A
,;" 60 Kifayat Ullah'5/0 Sarfaraz Khan-GPS Jhock Daara D.1L.Khan.

VERSUS
. . ~ ;
1. Government of Khyber Pulchtunlhiwa throush Sg:ér‘(:l;m‘y Eieinentary & Scconlary

Education Department K.P.K Peshawar. - '
2. Dlrccton of Education (L&S) I(hyIJu Pulehtur KhW'\ Pt“hawar:._
3. District Educat:on Officur (Maie) D.!.Kham
4. District Education Officer (Female) D.L.KKhan. .
5. District Account Officer D.1.Khan. ' -

WRIT _PETITIONER _UNDER P.‘.R'I’ICLE 19’9' OF __THE

CONSTITUTION or "[SLRMIC REPUI LIC oY PI&I&ISTAN 19'[3

!
' At todiy—— AL /X beeee
RESPECTFULLY SHEWETH, : o

I: i f\_u' A\LL, (1’/

it)3)15>
1. That the petitioners above fiamed are peaéﬁful respecfable; |a\g ab‘idi‘ng and sona ©

) . , i ) .
fide citizen of District Dera Ismail Khan, Lilamic rcpublic of Pakistan. The

. ‘ ! ‘
petitioners have completed their Acedemic cualification and; was appointed against
the vacant posts of PST etc. Later un the basis of poli’rico! victimization the

Government in the year 2010 conducted an :nquiry against fhe petitioner, which

resﬁl'mn'tly, the dismissal of the hundreds o the oppoin‘lcdi teachers. Copics of

i
i
orders are Annexure A, i
!
2. That feeling aggrieved from the fermination orders, petitiopers preferred ar
. | .
i

appeal before the service fribunal, w‘nicl'l'wcs"decided vide ;i‘ts order dated 2.'-01-

. r~ .

| W( AR

H p VT (AR
i For
féé-‘\ Wkan w7 JGI ? )>

4 : “ S

mas




& 20]1 directing the respondents ‘to conducr an inquiry in Ihc light of dlrccﬁon given

;r‘:'u .A by Hon'ble Service Tmbunal The copy of Judgmenl is /\nnpxure B.
jy‘ . 3. l'th'on the basis of 'I'hc.judgmcnr doled 27-10- 201 the so—cullcd inquiry was
£ , N |
/ conduc| red by Governmen‘r of Khyber Pukhﬂmkhwu vide Ia1cr‘ No. 50 (Ljt) E &
7
! * .

SFD/i 3/2011 Dated Pcshawor the 26-

of the committee w}uch is annexed ag Annexure ¢,

O 2012 commumcarcd i*ecommi.ndulons :

|
{
i
- That it is to be noted that Th(. committee ride its report dated 26-01 - 20122 also .

framed certain tecommendaluon whlch be,,lcc the orhnr's alsé mclude a prope.

fcrmmcmon order‘s of all the affectees by ‘he ’rhen decrs:on'

of service tribunal

1 A

£ Y AARANE W
repor’r 26- 01 2012 and- mquur'y r‘eporr dafed 27 01 2011 ;  Filurt teday, .

Ao «{(&j

35
5 Tha1 service of the effectives opted to exec ute’the Judgmenf dated 27-10- 2({1

BN
]

bcforc the Honoroblc service irlbunal Khyber Pukhfunkhwc W1|ch was decided vide -

-

its Judgmenl dated 14-03-201¢ Ca By of ";*'r\.:: order is Annexuru 0.

6. 'T'haf 'rhe peTaTroner‘s time and qgam approacf ed to the rcspondenTs for the

amplemen#aﬂon of all The orders ofong wn‘h r 'commcndahon bu‘r no proper order of

Mrmmohon has ye1 been issued/ communicat.d to the pefmoner‘s The some cf

" the affectees chailcng(.d the 1!Iegcﬂ act ol’ He respondent rhrough writ pefm(n No

48~ D/2014 wh:ch were dcudud on 03- 02 201 with the durcc'non that -
termination orders were hcnded over to the ('ffccrces and olso the copy of the

same is placed on the record of above menﬂmr’d p(‘.lll'Oﬂ Cé‘py of writ-petition

a‘.ong"' ‘hoarder dauea 03-02-2G15 i Annex ire E.

’ 3

7. That netitioners on comine +~ +hn knowledgt. ¢ obow_ menhoned order darcd (3-

-m v, moved an issuance 0° copy of irrmmahon ordcu bur

‘espondent clearly. ;- 0. Copy of Application is Annexure F

6515
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‘made disable to challenge the same be':'"or

) has created a legal disability for chalier ging the act/re
the, res‘ponden"rs IS againg’

" of a citizen who has lhe right to have an 1 access o all the

- per law.

‘decided by a court !

That the respondents qll together ignored the rights so accrued, having no other

:
alternate remedy, the petitioner is consteain to challenge the same inter alia the
. \‘ : 3 -

following grounds.

!
i
1
1

- GROUNDS:

I
I
.
l
1

_Th'mf The act of the respo dents is against ihe law, l'ocls and

tances of the case cmd 1!1e same amounng to hlgh handednzss on 3

circums

Thol the non- -issuance. of The 1ermma1son !e‘rrem is baaed on ma!aﬁde and

‘ B 1

dehbemfe act of rhc respondems whereby, Ihe pe'1'i'l‘io_ner have become

‘ _ l ‘J..z}....-..m
e swvrce lmbundr o6 todyy-- .7 A4

Adu Rta L

That very purposely the terination lé“ter were w:"!'hhe;ld by the - /507

pondems up till now, as*the non- avgi«‘abi!i’ry of The telmination letters
|
|
commendahon of

the commit !ee before The Honomble Sgrvice Tribunal, !1fence, the acts of

l

o M

ega!forums as

That " is settled law rhat it u.., :o.m related To the lemm o{ servnce was

\

hen +he benefit of such judgrmzn‘l‘s be extended to

EAR At ‘;'.‘:‘: ""’i . ’

'_ e .

NN 'OQ--O“""-'"" ] . B




/9’ ‘ .grounds during 1he course of arguments. |

t
i to approach the court. . ]
7oV Thm‘ counsel of the petitions may kindly be allowed to raise further

|
R
I1 is ’rhcrefor'e Humb!y pmyed That by écceprmo the
present Writ Petition, respondents may grocaousiy by directed 1o
issue the termination orders of the petitioners WIrh all back
benefits up till now Or any othes appropriate r‘ehef which this
Honorable Coury may deems bes+ in the mlerest of justice, may

also be gr‘aned to pemlo'ner*ls.» ' ‘ i

%/ . ) Yours Humble Petitioners
;UJ} 5 ‘ ‘ \\\&(/:\*}v
- . . ) 7(\.

Saldar Shah nmi ()th 5
.gy@f'

Dated: 09-03-2015 - % Muhammad : Anwar Awan

A

Advocate S;upreme Court

i

| CHRTICATE S i
| ~ - ;

Certified that petitioner in lhIS ho1 orabm court has earher filled no other wr ll?

: . . ’ petitioﬁ on the subject. . : ; &x <Y
. . . - \

;
i
L
|

P(.tmoncrs

-

o ety m—— = e




IN THE PESHAWAR HIGH COURT, D.L.KHAN BENCH

FORM OF ORDER SHEET. |

]

i

1

f

i

i |
Date o{\ Orcer or other procecdings with signaturc of \ R .

order or Judges). : ' [ { o [

procecdings | ‘ L : R

|

i . :
. . . [ :
14.5.20185. W.P.No.156-D/2015.

Present: Mohammad Atmva.[r Awan, T
- Advocate for petitioners.

LT RIS RS

MUSARRAT  HILALL,_J;-, At jthe very outset

learned counsel for the petilioners requests

that i direction be given to respondents to

provide termination orders passed by them S S ;‘!,z.

mn favour of the petitioners, in that case he -l e
would not like /~ press the instant petition.

. C ) |
. - L i o - R
~ e . . T N i o LT e : b
2. . Herice, the. instant«writ petition L iR

is disposed o! accordingly.. However, the )

respondents . - are  directed . to  provide |

""" termination orders to the pctitioners. SR 4o
' . _— . ' : S

- : .

Announced. | , | e

14.5.2015.
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~#ppeal No. 1407/2010
L ‘of Khyber Pa}dnunkhwa}(E&SE) Departme
: "Placed persons and cam

s iflegal, irregular and

“(Appointment, Promotioxp and Transfer) Rules 1982

R4 ftcommendation of the committee contained a

In pursuance of order dated 27-10-2
and ather connected

Uled services are hcrcbl;r Wrminated,

é,_

1o the conclusion that the ap
void ab-initio in te

2011 of the KPK Service Tribunal in service
appeals. committee headed b
nt considered the cases of the appellaats and similar
pointment of the following PSTs (Male)
rms of rule 10(2) of the NWFP Civil Servants

and prescribed method of recruiunent, On
i page 103-104 of the enquiry report, their so

Yy the Secretary to Govt,

- | Appeal [ Name ora ppeliant Father's Namo | School ' -
Ne. | Nutvenr : ———
V2528710 Tariq Husshin Ghulam Qas; -1 GPS Ghumean
2 Nil Malik Abdlr Tashid Haji Malik Rashid GPS Sakhan; T
t i Shoukat lirfran Muhammad Nzwaz GPS Umar Buba
¢ [ 23910 [ Mulammad Srrdar Muhammad Azam GPS Kot Mehsudan Band Kurai )
| 312036716 A Muhathmad Allahdag GPS Muga - o
613102710 | Abdul Ghatar Sher Muhammezd GPS Udwal ' T
7| 2648710 ["Abdul Sacel Rivam Ahmad GPS Asghan Khei T
3 2379710 Muhammad As it Faiz, Rasool GPS No.1 Kaich Kiri l3az Mahammad ™~
9] 2052/10 Muhammad Nieemn Muhammad Ibrahim GPS Jhoke Dar/Din Pur ]
01893710 | AgT Mehmood Abdul Aziz GPS Jhoke Balal T
(2090710 | Saifer Kehman Sona Khan GPS No. 4 Kulachi/GPS No.3 Maddi ~ "
12| N Khalid Mehmonod K3 Chaudry Nijmy Din GPS Jandhir Abdul Sattar -
B3| 20410 T Mubammad Shiig Falik Sher _ GPS Talgai - --1
14 1 2066710 Muhammad As’am Muhammad Ramzan GPS Jhoke Sakhan; . !
I | 2626711 | Gholam Abig S aF Chulam :\bbas Shah | GPS AudwalGPS jois Dar i
. L 16 1755710 Mumtaz Ahmad Ghulam Akbar GPS Jhoke Qarl!.bdut Khel !
" 7] 1494710 | Muhammad Javag Malik Atizh Nawaz ™| GFS Asiam AbadKala Gorf
311721710 [ Kifayatalian Sarfaraz GPS Jhock Daar. P
§ 19120247107 Mubammad AT Malik ATiah Wasaya GPS Sheesha / GP3 Rora )
202101190 Muhammad Khe lilur Rehman | Haji Fazai Rehnian GPS Noor Pur Paliyar - .
Y2 14ssio Ghulam Abbas Maula Dad GPS Jok Amin DIK/No.! Kot Essa Khan ]
iz Nil Muhammad Javeq Muhammad Iqba; .GPS Saidallian/KFang Khel
"'23 Nil Muhammad Ishfag Muhammad Mushtaq GPS Umer Khel
24| 2640/10 | Sheikh Muhammag Zahid Sheikh Ghulam Akber | GPS Bait Keheri/GPS Maiix
Mir/Dhapanwali —
251 1989/10 Syed Muhammag Abdullah S.Nazar Hussain GPS Kachi Khasors
12612853710 Z):?:ar Alj T Jan Mvhammad GPS Kachi Kath Garh
27 I Nil Karam Elahj Khuda Bai:sh GPS Basti Zangadaa Walj
2811451710 [ Umar Hayat Khan Khan Muhammad GPS Buzdar / Kirj Malar.g
21142510 | Muhammag Asia ) % Muhammad Hussiin | GPS Jhoke Rind/GPS Wanda Buchra
30 [ 237710 | Muhammag Jsma T~ -\ Muhammad Hayai GPS Wanda Nadir Shah
: Yoe L, ‘/j/ i_:j& e
, s
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3
]

T

16

HA | 2042110 'l'.'1,xlnfuru;l Fakhrud D.n GPS .
liassnain Sulaimani Malaikhi/Wan«la
l Mochian Wala 3
16 | 227810 | Muhammac Muhamma GPS Ramzi
' Karim Ishag :
1T | 1448710 | Malik Amjed Malik Falk . GPS Kacha .
’ Sher Dabari/ Kambot:
f Sharif/K ot
[ P : Siggar
! 418 | 2039/10 | Muhammac Farooq Azam- -| GPS Abbas
i : s ] Shaheed _
DL A1977209310" {THati, Ndorul Muhammad GPS Bali Shumaii
! _ ~ | Hussain! Ahsan
! 420 | 1456/10 | Abdul Majced Haji Nawab GPS Awan
f , Khan .
i 4211 1529710 | Muhammac Avrangzeb GPS Mubarak
? | Javed ighmt Shah
122 11723710 Muhammag Sher GPS Basti Kainzal
- Yaqoob Muhammad Khet o
123 [ 2623710 | Tazal Abim Syed GPS Gara
Fakhrud Din Mahmood /
. Jhoke Sarwar B i
24 [ a0 | Tiai Ghutam GPS Qasim
Hizbullah Haidar abad/Gara Mohd
- Akber
4251236 - Sanaullah Ghulam GPS No.3
510 Siddique - Paharpur
426 | 1920/10 | Rakham Dia Sarfraz GPS
= : Giloty/Mehrabi
427 | 2079/10 | Nadeem Karim GPS Taj/Kot Rab
. Nawaz { Nawaz Nawaz
428 | 1495/16 | Masibullah Habibullah GPS Moga/Shal; -
- Alam/Gara Mir
Alam
429 | 1427710 | Shahid Khan § Ghulam GPS Shah Dua
) Rabban
430 | 1428/10 | Ihsanullah Attavliah GPS.Kot Zafer -
Khan Khan Ferodasti/Gara
_ Gul Dad
431 | 240910 | Muhammad Abdul Hamid GPS Chah Long
i Ramzan } ) Wala : )
432 { 2646/10 | Tanveer Allah Diwaya GPS Hanif Town '
@P Javed .
{ 433)1 2318710 | Syed Tbhni Niaz Hussain GPS Bilot Sharif
N Hussain Shah
434 1 2552/10 | Qaisar Javid Ghulam GMPS Garah
Sadiq Mohabat
435 [.1500/10 | Mubammad Ghulam GPS Shah Dau -
Arif Qasim :
436 1 2123/10 | Muhamad Karimn GPS Chiri Bhoor
Anir Bakhsh .
437 1 21 Nazir Ahmad Allah Baklish 1 GPS Kunndi
93/10 ) Abad
433 1 1645710 | Muhammad Rahmatulial GPS Khokar
Ibmhim -
439 1 71 5714 Fakhar taiz GPS No.3 Kech
Zaman Muhammad
440 | 2346/10 | Meera Khaa Bangi Khan GPS Chah judg=
Wala
441 1 1438710 | Sultan Saifoor Salei GPS Kotha Alizh '
Khan Mulammed Dad




. Chah Pai Wala
2127/10 | Mazhar: Sohna Khan GPS Chah
Abbass Hussain Khan -
Nil Asmat Ullah Atta GPS Sakandar
. -8 Lashari : Muhammad Junabi
w* CRes TN Muhammad Haq Nawaz - | GPS Shala -
e i ’ Aslam | ShariffMoga . _ 4
= 696 | 2045/10 | Muhammad -Shoukat GPS Muchi Wal/ R ,
: ' Amjad Khan _Hayat Gandi Ashiq_ o
0971 1797110 | Ishfag Mnn ad Fatzuilah GPS Bali
Faiz | Wala/Ratta ’ l
oA ‘ Kulachi : o
{698 | 3087110 | Munawar Ghuam GPS Kiata -
- : Hussain | Qasim Besharal. . i
'i . Appointed by
R i Transfer b
699 | 2305/10 | Tarig Hussain AllahNawaz GPS Kalu .
N \ Qalander -
700 | Nil Shoukat Ak Rustam Khan GPS Hassani t
i 701 | Nil Muhammad Zawar GPS Kachi Baqar
N Taqi Sha.r Hussain
i Shah
B302 | 2529710 | Muhamajad Muhammad GPs
Rashid Bakhsh Teekan/Kurai .
£:203 | 2806110 | Ghulam Bzho Ghulam GPS Wanda :
p. - e Hussain Shesha / No.1
N . Paharpur .
1704 | Nil ‘Mehmoob Raza GPS Haji-Khel - . '
e | Eliahi Muhammad ' i
2105 | 1885/10 | Mubammiad Mumtaz GPS No.3 - -
- Imran - Khan DiKhan ~ ' i
{706 | 2013/10 ) Muhammad Muhainad GPS Aman Abad
i |- - | 1brahim Nawaz o
107 | 26 Muhammad Muhammaz GPS Tube Wekll :
i -00/10 | Ramzan Ayaz Noor Alam . " ]
06 |, Ghulam Fazal Elahi GPS Mithpur '
e Abbas_ Khurd _ S B
091 1454 lM“hamm_d Ghulam GPS Gandi Ashig -
| Gulzar Sarwar ’ )

P Sto Sccretary (E&SE) KPK.

2. P.A to Director (E&SE) Peshawar.

. District Coordination Officer D.I.Khan.
£ 4:- District Officer (E&SE) (M/F) D.1.Khan
o1 5.—‘ All concerned.

. Dated D.1Khanthe 28/2- /> 0/)

EXECUTIVE DISTRICT OFFICER

(E&SE) D.1.Khan

EXECUTIVE DISTRICT OFFICER

(E&SE) D.I.Khan

‘o P
e e e

o

P ———— e
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The Director, ' —

Elementary & Secondary §duc_ation

Khyber Pakhtun Khaw

Peshawar.
. Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respedted Sie, ”

R The appellant humbly submits as under:

1. Thatthe appellant bei-ng eligible and having required qualification was appointed by
- © the Executive District Officer, Elomon!my & Secondary Educahon O LKhan after due
AN . course/ process of recruitment. ’ o
2. That, after furnishing Medical Fitness Cemf:ca!e and takmg over the charge of said
‘post, the appelranl started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official duties.
3. That during the period the services rendered by the appellant remained up-to the
mark and no deficiency, mcﬁucuency. negligence or irregularity of the appellant was -

reported. : T . \

4. That, due to the potmcal influence, some inquiries were conducted and during course” .

of such inquiries appellant was no served with any notice, whatsoever, not appeliant »
was given any opportumty of hearing: Thus, the appellant condemned un-heard and- ™
~ thereafter, the DCO D.i.Khan terminated the teachers being appointed in the year
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.l.Khan. -
5. That feeling aggrieved from the illegal termination orders of £.D. 0 D.1.Khan, the
appcilant filed an appeal along with others before learned Service Tribunal, who after .
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- ‘
- . 2011 with the direction that qualification of the appeliants have been checked. N
’ 6. Thatsecretary education conducted so called i inquiry, inviting the appellant in circuit

house D.l.Khan and Clerk of education department provided a Proforma, which were
{illed by the appellant and submitted it to the same clerk. The Proforma contain
inquiry regarding qua!xf:cauon of the appellant in which no show cause was given nor .

. it contained charges of allegatuon on the appellant, ‘

7. That secretary education after i inquiry, recommended termination of all teachers
which were appointed in 2007 and on such recommendation E.D.0 D.I.Khan verbally
informed the court during the proceeding of umplemcntauon of the Judgment that he
terminated the all the teacher who were presentin the inquiry but dld not issue any
termination order nor same was rcccx‘?d to the appeltant. Feeling aggr!eved from the - N
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situation, the appeifant filed writ petition regarding issuance of termination order, in
~which direction was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the department be provided to the petitioners. It is also evident _
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The

combined termination order has no sanctity in eyes of law. it is also evident from the
department record that termination orders were not issued to,the appellant.

8. That feeling.aggrieved from the illegal termination order, appeliant filed this .
departmental appeal. ‘ -

3. That education official did notissue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducted only {for checking of qtualiﬁcalion of all civil servants which.

were lerminated.

In wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may please be
set aside and appellant may graciously be re- mstated with all back/

future benefits.

— . N

Your Honorable Appellant

. ~ "»\_-;9/wa”&
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D Bannu N.W.F.P. Pakistan % :
Q=' secondary School Certificate Examination ‘Z\
S =

=z

‘&T

SESSION ANNUAL/SYPP. 1991

., o
‘aé f s M
14

AL ,
: g“i P Q) THiSISTOCERTIFY THAT __ Syed Ibré Hasean .
) - 5‘ S . ~
ff‘ f /.; Son/Daughter of " Niaz Husszin Shah :
: SLNE : p
b < j,ﬁ.ﬁ;' and a student of Gevt: High School Na.2. Paharpur DIKhan. -
1 G 1
‘ m’g has passed the Secondary School Certificate Examination
T ,1“ >~
. ﬁ,{% of the Board of Intermediate and Secondary Education, Bannu.
. A a -‘ ); . 4 .
, \Cr?;r;{j;* . asa Regular candidate. He/She obtained 489 Marks out of 850 ;’ :
' w7 . . '
@é Je and has been place in Grade C Representing Goed . ‘
E Ay, ¢ The Candidate passed in the following subjects. ’ q?
E e 1. English - 3. Islamiyat 5.Physics 7. Chemistry
2. Urdu 4. Pakistan Studies 6. Bielegy 8. Mathematics. )
He/She has been awarded Grade C on the basis of internal .
assessment by the Institution concerned. -
Date of birth according to admission form is Twelfth January, b
one thousand nine hundred and _ Seventy Six (12.1.1976 ) ‘
R vawas A 5ys AL O
Asst. Secretary This certificate is issued without alteration of erasure. )gocretary _
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BOARD OF INTERMEDIATE & SECONDARY E")UCATION

BANNU.
DETAILED MARKS CERTIFICATE

ln{erm(dm(p Lixamination (Humanilies Group)

Part 1 G II . —
Session 19 93 (\n}(ﬂal/&upp!umnnr\\

Nz}mc ' %{ - &« .._.c—- S U I
+y Father's Name A/L‘l d Aca—sq MA . ol N 2075~
i A 'a&” MARKS OBTAINED
A = : tal in
_'SUBJECTS ke £ PartI |Part-II |- Total in -
. Figures Words

1.. Enghsh 200/ — | — | @q
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2. Urdu ~ 200 — | — 8(,

3. Islamic Education | 50|\

4. ;P.aklistan Studi;:s | 50 ) : -_ : S
5. fheh . 200/ — | — | /g
6;.-[ eS . 200— | — | /4
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2 BFF(/RF THE HON()URABLE SFR\/ICI TRIBUNAL KPK PESHAWAR

‘i K

Scrvuc Appeal No. 1 121/2013
Syed Ibne Hassan VS Government of KPK
JOINT PARAWISECOMMEN'[‘S ON BEHALF OF RESPONDENTS

Preliminary Objections

1.

(%)

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to fle
this appeal.

That the appeliant has got no cause of action or locus standi 1o file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellani has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

‘That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appéllant has not come to Honourable Court with ¢lean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present lorm.

That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
incompelém in its present frame and context, and is lable [or Rejection.

. That the appeal is weak having no force. fabricated, fictitious, based on ill will, malafide

motives and having no legal footings in the eyes of law.

. That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shalt entertain any appeal in

which the matter directly or substantially has already been finally decided by a Court /

Tribunal of competent jurisdiction™,

. That the recommendations of the Committee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

. That the proceeding with the instant appeal would be a futile exercise and Just wastage of

the precious time of this honourable Tribunal.

- That as stated in the objections supra, the appeal is berefl ot cause of action and 1s Hable

tor dismissal.

Obijection on Facts

l.
2

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male

'PSTs was appointed on merit under joint appointment order No. 126355-973 dated

02.07.2007. The name of appellant does not reflect in the said appointment order

i The appellant is one of the 1613 illegal terminated teachers.His services along -

with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A). _
1. Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DiKhan Bcnthan(l Honourable High Court suspended

T
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the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure'B). " -

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C). ‘

iv.. That the appellant and others preferred service appeal for reinstatement of their
services.

v. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee. )

vii.  Incompliance with the recommendations of the inquiry committee. the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order hist.

viii.  After submission of inquiry report and termination orders some of the aggrieved

atfectees filed Execution Petitions for the implementation of the order dated
+27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Flonourable Tribunal was challenged in CPLA before Supreme Court oi Pakistan,
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, suongly denied. The appellant was appointed as schoo! teacher

without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justitied, bonafide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provineial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing commiitee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the legal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable
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Service Tribunal and Service Tribunal remanded all the appeais 1o the Secretary E&SE.

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010. Therefore. the §tante 6f the appetant i5 having no truth and is totally false and
fictitious. |

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith.
bonafide and in the best interest of public at-large.

Incorrect / not admitted, fervently denied. The recommendations of the enquiry

committee were implemented with letter and spirit. In the Execcution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

dated 14.03.2012 before the Service Tribunal that they have already implemented the

recommendations of the committee and issued the termination orders / letter accordingly. -

Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground

whatsoever but the straight away rejection of appeal.(Annexure H)

. Incorrect / not admitted. The appeal of appellant is badly time barred. According to

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has alréady been finally decided by a Court /
Tribunal of competent jurisdiction™. |

Incorrect / not admittéd. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Obieétions on Ground.

1.

S

Incorrect/ not admitted. stronglj denied. After fulfilling all the codal and legal

formalities. besides the act of respondents was according to the law with legal

justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted, vehemently refuted.  The report of commitee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar,

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




committee comes to the conclusion that the appointments of the appcllznnt§ were illegal

~ and irregular in the light of Rule 10(2) of APT 1989 (annexure I).
4. Incorrect / not admitted, hotly dél]'iéd. The a’ppélianls were treated accordiﬁg o law and
provided an opportunity of hearing and defense but the appellants failed to defend their |
illegal appointment orders. The termination orders were issued in the public interes by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

-

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional s
well as further grounds during the course of arguments. :

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise -
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

?
S ary

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

V4
Diractor
/ﬂenfarv & Secondary Education

Khyber Paihtunkhwa Peshawar
Difector

Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

District Education Officer () )
Dera lsmail Khan
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%.'B'EFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

\

Service Appeal No. 13/ - Q»/J;-'

’ Sau[ Shna- Husaw VS "~ Government of KPK
Affidavit

-~ 1 Mr. kamran Khan legal representative of District Education Officer (M) DiKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.

wwz/

Dejpordnt
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BEFORE THE HONOURABLESERVHCE TRIBUNAL KPK PESHAWAR

\

Service Appeal No. 12 - Lors™ .
Sﬁwg fénd- Hugan . VS | Govgrnment of KPK
Authority

I Mr. Atta Ullah Khan District Education Officer (.M) DIKhan do hereby '
~ authorized Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this
Honourable Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection

with submission of para wise comments and till the decision of the service appeal.

District Edhtation Officer (M)
“APcra Ismail Khan '




