
*.>

Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr., Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

rfi ember
an

Camp Court, D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

Member Camp Court,-D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst, Mehnaz Begum Vs. 

The Govermnent of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

Chain ;
Member C, :, D.I.Khan

ANNOUNCED
14.03.2018

*

' s A
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‘ 25.01.2018

i:
Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

.,^^.behalf of respondents No. 3 and 4 on 22.02,2018 before S.B at 

Camp Court D.I.Khan.

[

!

s
(Muhamr^^^^hTKhan Kundi) 

Member
Camp Court D.I. Khan

>

I
■: ; •

■

Counsel for the appellant present. Mr. Usman Ghani, 

I District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

I Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018 i

■ I

i.

I

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan:

I

i

i

i
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Counsel for ihc appellant present. Mr. 

tCamran ADO (Litigation) alongwith Mr. Farhaj 

Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

lor further time to file written reply. Request accepted 

by way of last chance, 'fo come up for written reply on 

30.11.2017 at Camp Court D.I.Khan.

26.10.2017
i

Io
Muhammad Hamid Mughal . 

Member (.1),
Camp CoiD t D.I.Khan 1

i

1 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, i 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to ‘ 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

30.11.2017

i•n1f. l

;

1(Muhammad'Amin Khan Kundi) 
Member

Camp Court D.I. Khan i

I

I
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Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone.through 

many forums including the hon'ble.High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on
/

at camp court, D.I.Khan.

23.2.2016

MEINHfiER
Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Appellant Deposited
S;.;: ee V

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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FORM-A

FORM OF ORDER SHEET^ •

Court

J>€/JCase No.

Order or other proceedings with signature of Judge/ 
Magistrate -̂

Date of order/ 
proceedings

321

The appeal of Mst. Safooran Bibi presented to­

day by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

\

REGISTRAR"

This case be put up before the S.B at Camp

preliminary hearing onD.I.Khan forcourt,

hCHAIRMAN

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing.at,, 

camp court, D.I.Khan on

26.10.2015

BER
Camp cdurt, D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
!•Appeal no of2015. wVI

i
;

Safooran VERSUS • Govt; Of KPK and others

I

1^•i
■j INDEX■i

No. Particulars Annexure Pages
1 Appeal

Copy Advertisement2 A • S"
3 Copy of Appointment Order 

Copy of Judgment Dated 27.10.2011
B

f
4 C 7-2.7. r
5 Copy of list of appellants. D

■ 6 Copy of Inquiry Report Dated 26.01.2012. E
7 ' Copy of Order Dated 14.03.2012. 31-33F ;

8 Copy of Writ & Order Dated 14-05-2015. G
i9 Copy of Termination Order H

10 . sCopy of Departmental Appeal Along with 

Receipt
I !,

47-4'?11 Copy of Documents - J
12 Wakalat Nama 52?K :

;

Your humble Petitioner
;

;

V
i

• 1 5^
:i. Safooran

Dated; 11-10-2015

; Mohammad Anwar Awan 
Advocate Supreme Court.

\

;r

•

r.
-

r:• I

i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN..:4 :

Sar?iceii
Appeal of2015.

. It>
)«S||

Safooran D/0 Ghulam AkbarR/OPaharpur(GGPSAthog) D.I.Khan

I

VERSUS

:
1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechaiy Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt; Peshawar,

;

'I
;■

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.
•i

;

V;

That the brief facts of the case are as under:.

•! 1 . I That the appellant is permanently resident of Tehsil and District
I

D.I.Khan and having qualification of PST along with Metric.I

i
:

J That the respondent advertised some post in daily Mashriq Fesha 

dated 7th April 2007 of different categories including PST. 
appeared applied for the post and appeared in test and interview, 

appellant was appointed as PST on 01-10-2007. Copies of 

I ^'Ivertisement and appointment order are Annexure A & B.

2.!
i war•I

M
The

3 That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

That the some
f-•;

4. so called inquiries were conducted against 

appointment and they terminated all the appointment orders during 

January 2007 . to 30'h June 2008 including the appellant, 

appellant challenged the impugned order through service appeal 

which was accepted and impugned termination orders in their

some

I-V
The

cases
r

- »



j V

1 is set aside and remanded/sent back the cases to the Secretary 
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment 

27.10.201 lare Annexure C.
dated

5. That according to the order of learned 

education conducted
service tribunal ,the secretary

so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

provided a 

the

Service Tribunal and Clerk of education department 

Proforma, which were filled by the appellant and submitted
same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is
Annexure D.

6. That the inquiry committee after submission of Proforma, 
his report in which recommendations 

and other for their termination due to the 

appointed without observing 

recommendation dated 26.01.2012 is Annexure E.

prepared
were made against appellant

reason that they were 

codal formalitities. Copy of

7. That the inquiry report was produced before the service tribunal who 

directed the department to 

recommendation without
the compliance with theensure

any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision 

implementation of department and contacted several time for
and

their
reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination 

petitioners. Copies of writ along with judgment dated 

and termination Order are Annexure G 6b H.

Orders to the 

14-05-2015

9. That feeling aggrieved from the illegal back dated termination 

appellant filed department appeal on 27-05-2015 which 

decided by the respondents till
alongwith postal receipt is Annexure I.

order, 
was not

the

now. Copy of departmental appeal
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/•1

1)1 •,-V’^ 0. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:
i

i
I

GROUNDS:

IJ That the appellant is not treated in accordance with law and the actions 

; of the respondents are malafide besides being discriminatory and 

j harsh.

i:

i

I

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

I

i

i
\
\

3o*. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon^ble Service Tribunal in his judgment dated 

27-10-2011.
I t

4. : That appellant is being penalized without giving them any opportunity 

I of hearing, they were neither associated with the proceeding of 

I standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. !That the respondent on the direction of Hon'ble court prepared back 

■dated termination order in booklet shape from which it is evident that 

I they had not issued any order to the appellant nor it was communicated 

to them.

!

1

I

;

V
1,’

[j

.f

i

In view of the above, It is, therefore, rqost respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

: dated 08.02.2012 communicated to the petitioner on

j
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a»i !

14-05-2015, be without lawful authority and has no legal 

effect and; respondents may pleased be directed‘to reinstate 

the appellant with all back benefits.

I

!

f. r

f '
■

\
t

YOUR HUMBLE APPELLANT

i.

■

Safooran 
Through Counsel

[;\
JVi I

\
Dated; 11-10-2015.

ii . i

Mohammad^nwar Awan 
Advocate Supreme Court

j

j
! ■

i
fi

. 1!•
i

].;
•:

i.

:
I

;
AFFIDAVIT

Safooran do hereby solemnly alTirm and declare on OATH that the contents of the•* '
same are true and correct to the best of my knowledge and belief andithat nothing has 

3een concealed from this honorable court.

i

r.
j

J
J

Deponent1.

i i

;
t

i
i

!
J

;
i\

;I
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■c. rni- I'Xi-curn'E /ww/.’/rl-mnickiiAScnooi^'^ ^-UjI 
-----~ l)iKil/\N\

orricE OF
\ A

',ii / >; V ? / 7 -!\ / EN r OKI) I I/ :
Consequent upon the upp.oval ol' Seleetio. Co.nmiltee and approved by the 

. -District Co-ordination Officer, D.l.lChan. I'hc lo 1 w.ng ^
candidate is licrcby appointed agatirst vacant post al .Uovvanees being a .
the school noted against their name in B1 o of public service NV.e.iroin
ninlified fresh candidate as per e.visting i'aaey in the intcicsi o puu rdi’e^na^ing over charge on .l,c.,o:io-vi„g lens and conditions, . . .. -

i^antc >>frn,uli(I(ifc wiih

l:

in
!

Schools whcrii postcij.’.V Xamc
. S.No. ■ :

• GGPS .Ati-iogkbii^r1). Safuraln liiki O/O
■' r/O Dasl.i Mal.latia UibVJaiU

■ I'eh :Pc'.hai‘pur’ : D. I. •

;k

\ i.

'j

• \:.

rFiii\'fS .Q CONDITIONS:

all concerned, cI / Charge reports should be subinilied lo
3’ ThcTellkeronhc'^ilb^^^^^^ date is made purely on temporary ISisis

& liable to terminate at any time with rut assigning any notice/ rcasolis.
4 The candidate eviii produce l.lcalth & Igc certificate from the M/S concerned.
5 The orimnal doeuments may be checllcd/ verified by concerned Boait/.

- iidd biilbrc handing over charge.

2. . I

-i

' tnlvcv.-.ily tlMOu-h DDO ronec.

6. NoTA/OA is allowed.

Sd/-
■ EXECUTIVE DISTRICT OFFICER, 

SCHOOLS et LITERACY DIKHAN

-^ 7 3/209^^y73-7 7. ,p.l,I\.hanthc_5 I ' .Dalcc./-I Eudsl: No.',;
Copy to the:- '

' I. -Director Schools & LUcracyN.W.h.I’
2. District Co-ordinatiou'OlEccr, D.I.tCl'
3. Dis'lrict Accounts OlTiccr, D.IdChan.
4. Headmistress/ Headmaster concerned
5. Candidate concerned. ^

i’eshawar.
an.

i
■

i.
i • » ‘

AiO.■i; I .'i

t u /
executive DISTRICT OFFICER, 
SCHOOLS & LITERACY DIKHANi

I

■ 4^'^
5.
i

V

4 /■

c:)-
tI

V--,

•i: I
r

\ ,I
■'•:r ......-rr-.rryI... -.., ..

I
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nr^rOR!: KHVHi-R PAKHTUKKHV.'A Sj-KVICH TRIBUNjifi:^ ■
i>!-:S! !AV/A1^.

'
I

I :.
■<

■:^/3
Rf ft

^ \A

.1■?

i
SiiKVlUi A;’r!-:AR NO. !:in7/20U)■-Ri'

i!

Oiilc oi'iiisiiiiMicM ... 
]DaiL- of ji:c:i:nK-n'

21.07.2010 
... 27.!0.20n

:■

>r.1 !

« i Abdul Salain S/o Shall Sulimaii, 
D.I.iChan ,Hx. R.'f.C GP.S. Kania.i Khci

f

.. (AppcllanO
i!

. '4

li Province ofKhyhcr Pakliiunkinva :i'ro’.!"!i .Secretary' EfcmciUan.' and . 
Scciuuiary lulucalion, I'c:.li:i\var.
Dircclor ofl-ducation vl'hV:S) Kliybcr PakIiUujkInva,Pc-s!iawar. 
I'xcctiilw Oisirici Ol'Ilccr (lOkr.S) !\Ta Isntai! Kliati.;
Di.slrict Coordination Ufiiccr, Dcra l.s’iiai! Rlian. .’..(Respondent)

1

• y

r I

•}.. V

f Al’Pl-Al. N.’S 4 on I'A)!:;-.. I’.AKmHJNKIjW.A 5 .SI-RViCR
!0GIl]lNAl4>__ACriV.. ’VM AQAiNsT IMl’lIGNHD 6k!M-;< OA'I'I-ID 
{J4.0.2tKnj. \VH!£K!-:;r,- J MH APPPi ! AN'!' HAS Rl-EN 'no^MINAO’i^D
FROM si^RVICH. RY 'HIE INCOAiiMvTiiN'r AUTHORITy/'i^SKlXi/Mjp
OF THE RUFFS. AND__Wn i io'!'!' oi^.SERVING Tl hi^lA^'
l>.FOj.m<i-'bli^LS.^Aii0.niS jZ'FiPAirrMFTNALjUim 
REspoNsmvrriiiN statu'I'or.y im-riod.

rr-
;

V :

:
:i f

:>
■

!!
1. Shahzada Irfan Zia, Advocate for liic appellant
2. Ashraf Ali Khaitnk
3. Glnihim Nabi 

, ‘P Saadullah .'Plan Marwal
5. Mulianimad Arif Baloch
6. h-luhanimad Anwar Awan
7. Shauknl Ali .Tan 
S. Maliiillah Rand

. 'J. Abdul Qayyuin Qureshi 
‘■'.'.Muhammad Ismail AIiz:ii 
■ 1, .Abdul IJamid Khan 
12. Muhammad Wnqar Alam 
i.3.Muhammad Sneed Blnitla 

^ 14. Muhammad Saced Khan S: .VI./\sghar Khan 
' ^ 15. Rustam Khan Kundi 

\ 1 h. Gul 'Haz Khan
- \yy‘;17.Znhid Muhibullah

.iS.Khalil-ur-Rchman Hissam 
‘ 19. Fazal-ur-Rchman Baloch

■■■; •• ..''../A ;•

I

II

A.-l- i
J

* I

A*A',.p. 4<- O-
■ -5

Ay -<7:; r
i'

i I
o

■-'A;•

\:a
: i--.

f ■I\
■■

.V A

M
•I\

:
I•••

r Pivi; /
I>

f7■■ 70..laved Iqbal
'Z21.YasirZakria Baloch 

22. Allah Nawaz. Advocates
•A 5: ,
: ^

f
.}

.Advocate.^ from S.No.2 to 2.2 for ti;c remaining appellant. 
Mr.Shcr Afgan Khatlak. AAG.

i:
.. Fo.'- Jcspondoni.s..I. .

;
4^! I- ' .«

:
•il; '•
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i •; . i7’ Cluiirtn;u\ 
. Member/'V Mr.Qalautlar Ali Khan 

Syed Monzoor Ali Shah
!/;■

innoMnNT•i

This single judemeiU is als^. dircelcd 

in ihe list appended herewith, as common questions ^
OAT>ANDAR

• ;

to dispose of the appeals mentioned in

of law and facts arc involved in all the appeals, 

(n the Daily ‘Mashriq’

f
T '

■J

Peshawar daied 7'^ April 20»7. a puhlicalioa/;;T-
•. i

i Ol'liccr (VMO). liOiSI-:. D.l.Kluni•' I,: ■ advcrdremcnl appeared irorn ihe Exceutivc Dislrict

. bodi male
I

and lemaleio! C.h. Ihawing
inviting applications for unspecilied posts 

Masters CD.Ml, Fliysicu! Education
. 1^ •

w'.' . :
, Arabic •I cacl-cs (A.T). Islainiyal 

School Tcaehct^(hST) by 20.-l.200V and , |

the minimum qualllication loi*
were, also

Teaeherotl’li l)
• ? t-

(Theology) Toachcrs(Tr), Qarhand Primary

conditions for selection of the candidates
j

\. alongwitli other' j t

as well as places.^■enues of iniciwiew^ic posts,.dates of test and interview 

'mentioned. The record would show that 

Test and interview were also conducted lor the said posts. rcsuUina h. ap,K

iecci\ed.number oi applications weiea larec

linimenls not

[il»e .Iiiuit*1 t li'f1.-; iif.iiiu'.t other p‘»st 

in tlie vear ,20t)7. However, in the >ear

l>ut ah.i»only against the above mentiuno! posts

and Assistant .Slure Keeper (.M) in

local Member ol the

*' •••'•
,>>. Lab: Assistants

irding' 'No.31 reg.Provincial Assembly, raised question
i 2008, a

in the Hdueation Department of Dislnel 13.1.1x11:111 b> the

-EDO D.I.Khan. which was reP^rred to Standing Cenmiuee No,26 P.r Elcucmary ^

ial Mscmbl:-..The Standing Commiuec deliberated 

informed that inquiries liad also been , 

ofDisiriel D.I.Khan anc^IiKluiry.

: -M • .•••.( - itmcnl/appointmcnts maderccrui

r Secondary Education,by the Provinei

S.

'•b
0

the issue, during which the Coinm.liec was

in Cduc:uion Department
upon

co.nducted into appointments m
' '-.a

for appropri.alerecommendations

Standing Commiuec recommended

made1 haveOfficers(jommittee/Inquir}'

^?Vl=gaW=P='rtmcntal action. AEcr deliberations, thea:; !
r *•-
\

•I

••'1



\

•l''.I jr I

i• ti

! f
{V,

;•j \
;

V/
:

that within one month the clcparuncnl sliouh! cancel appuitUincnl ualci:; ul ihnsc persons

I''‘ January 2(!!J7 aiu! June 2f)(}S ■ ■

\

whf were illegally appointed during the period between 

a^’d also take stern disciplinary action agaiina oinccrs/ollieials lotind irvolved in illegal

•: ;
ri

f

) Writ Petition was loi.l;;,ed in the Highappointments. The record further slav.vs ti’.;'.'. a
• t

Court Bench D.I.Khnn, which was-accepted and an Hon'bie Bench .'fihe i’eHiawar

I •

. %High Court D.I.Khan Bench directed the department to act upon the Inquiry report dated

' 05,01.201)0 ])()sitivcly within' tv.i) nmntlr. I'u.m I 1 .t..'.’n00. Iwliet.e nputi ilie I )islriel

Coordination Officer (OCO) I3.I.K.han pLisscd cilice order dated *i.9._UJy thereby

implementing the decision of the Standing Coninuttcc No-26, order ■>! ilie I’eshawtir

High Court D.I.Khan -Bench dated 11.6.2009 and order of the Ciiief Vlinisier NWI'I

(Khyber Pakinunkhwa) contained in the Eicmeniar;.- ct Secondary Education DepartmeiU

letter dated 26/S/2009. and terminated services of a!! the ‘illegally/irregularly' appointed

teachers, detail of which Was given in Anne.'vure to tiic oftice order, fhii «,i!liee order ol

the DCO'0.1.Khan was Ibllcwed by a letter dated 7.5.2010 Irum the l-.I P.Klw'tiSI',) ■

D.I.Khan lo all concerned for iinplemcnlati-m of lenninaticn orders i.-*a'ed I'v the OCO

on 4.9.2009, and also a coaigendum on 20.5.2010 thereby terminating all the personnel .

' appointed from January' 2007 to 30“' June 200S e.vcepl I3I (F)I’.S 1. j'OV (M) PS I .
■ * ‘

deceased son quota, disabled quota and minority quota in the light ol deei.sinn ol tlie. 

Peshawar I-iigli Court, D.I.Khan Ben-a. It is against the said order of DCO D.I.Khan that 

■ the appellant in the instant appeal as well as appellants in the connected appeals, listed in 

the enclosed list, llrsl preferred deparunental apj)cals and then lotlged these apfieals. In 

‘the meantime, some 'of the appellants had also approached I’eshay.ar High Cvuirl. 

D.I.Khan Bench and had filed -Writ Petitions which were rclunied to the petitioners for- ;

1;
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presentation to the proper forum (KPK Ser.'ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wliere- ; 

from the petitions were withdrawn and consequently dismissed by a Hon’bie Bench oi

i. i!
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■I iha! it' ,idc order chilccl 2S.6.2010 with ihc ubr.ervluigust Supreme Couri of Pakistan 

the pclitio’ners approached propc

be considered syinpatiiehe;i!!y i!

\'

ifr Ibnnn Ibr rcdressal ol'iiieir erlevanees. ihedueMion

;.n .;,Ised. 'I'liere-alWr. l!.e appellants sluMed

ads that the hnpue led order
limitation;

lodging these appeals one by one. mie.-a!

.2009 was void, illegal and wiib.out jurisdieiion because

ia. on t!\e urou

DCO D.l.Kluui n.y'i ^
dated 4.9

Bl’S-lU: that the l>^.d 5 div!r oi'ilcials in BkS-l toi eumpeleiit to terminate the scr.'ices o.

apply his indcpcndenl mind a.nd jusi aeicd u;! 

recommendation of r politically consihuted .>i

unon the direction ofCidef Mim-aer 

ending Committee; that betbre passing the

terndmaied

aiM

r.ot

fulfilled and the appellants were

notice; I'nat no ebaiice ol’,’

were notimpugned order, legal requirements
i from scn’ice without any charge sliect and'or siio-.v cai'.se

the appelUinis betbre passing the inipugiiea order.! ,
afforded topersona: hearing was 

hence tb.cy were

proceedings, the appellants wore not 

Alms tlie entire proceedings

during tb.c course of successive iiuiuirv ,

and

condemned unheard.; that even
i!

associated to juslily their respective position

and that if there was any fault or

i

: ii . ;
conducted c.x-partc;

in the selection process, the.appellants sluuild m.t

were
,1

lapse, on the part of the department 

have been punished for the same.
ainher of alTcclecs of lire impugned 

2009 and vide order

It may be mentioned here lliat quite a n 

termination order had also approached this Tribunal in the year 2

3.

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with dircctiomto the

committee ol cNperis ot his■ -<? "s Government of NWl'P {SSiL) to constitute a<..r‘ /• Secretary to
department and, ifneed be, of.he Establishment Department and Finttnee Ueparune.u, to

in die order as well as eases nl'ali similarly 

at the level ol' 'tie et.mi^elcnt 

i.i the interest of

• •/..

,C;

consider the cases ofall the appellants named

, and decision regarding tiie same be given

saved from unnecessary litigation, 

expected that such

placed persons 

autliority, so- that the parties arc
a eommiliee wouldjustice, and in the'intcrest of public work. U

position to finalize its llndings, and the com

v.as

Ta , ,
‘ ■ ^K-bc in a

pctcnl authority may iic in a position
\
.\

A

•x

••j
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nioiuiis Iruin iIk- tiiiic ni-decision in Ui.csc ciisos. ■ v.iu’.in :: pori.-.i o! tl'.rccto -grant a

delivery of Ihc order. The said order was noi 

therelbre, inijdeinentalion iielitions vw:; 

issiietl to the deparlmeiU for iniplcmcihaiion ofilic 

comprising a Chairman and three ol’icr Members was 

proceedings and submiued its repoi.

of repon/rindings/rccomn-ien.daiions

'.enied within the speedled dine.!innven

aceoruingiy.i.Hived., wherein directions were

v'rder. lullowing wiileh. a ei'inniillee

eon.slituled, which eoiuUi.cled ilv 

. which has beei! l:ent in liie oflice record, while a

I

this li!e. 'liw Scrnliny .•aa: been, nla.ced iMi
copy

Committee concluded that appointmeni.s 

Niuzi D/o Glu.Iam Sadiq (Service Appeal Ne,2177/2010). were illeeal and irre 

reporl/findings/rccommcndations of the Scrutiny Committee 

more than two thousand teachers of various categories ag

liuit ol' Sitahana .of all the appellants, except

•juhir. The

reveals appointments oi;

following 1390 sanctionedinsi

posls:-

961PST
61AT
59 f.TT

Qari 50i
i CT /

DM •fj

45
1390Total:

The rcspoiiciciit.s dcrciulcd the impuened terniiaalion order and re.-isled the 

legal and faciua! grounds Ineludin

be lermiiialed wUiiool notice durlne the Initial or eNtended period ol'his

; I
■-Cft

■a llie one tliat Llie services p: a civil-
appeals on several

'Oi

•**

.scivahl can ; ;
onder section I l(i) of the NV.Pd' (Ki.yoe. Pal-hinnkhua) Civil Servants Act. 

1973. They alleged, in their written reply.'comtnents. titat the ,nppelUi;ils were neither

eligiblc/qualificd for the po.Hts,nor requisite codal Ibrinalities for apiioi.n.nent

tended that more than

T ; t
pt obalion

:•
I

were

observed, hence the appointments were iilcgal tind fake, 'l-ltey

one inquiries were •conducted and the matter was taken up in tlie ITovineial ..Vssembly

bv llie Standing

con

-,r.
>-

,. ?

recommended as a result of inquiries ^5s well5 as
and.that it:was

/• r\
-dT: i

[5\
\

•jk
1!I •!'/.
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Committee, recommendations of which were ufiaiiimously adopted by the Pniviiieial 

Assembly, to terminate the ser\'iecs ul all persons il!ce:il!y appcjintciI.'Tiiey maituained 

that all the appointments were found illegal imd in violation ul'recruiliueni policy c.xcepl 

309 (M) and 131 (F) PST. They concluded that tiie decisions of the inquiry Coinmiiiecs 

and recommendations of the Standing Commiiiee. adopted unanimously by the 

Provincial Assembly, were also confirmed by the Chid’Minister as well as by the 

Peshawar Migh Court D.MCIiaii Bench, wiueli were Ibllowetl by liie DCi) iiy terminating 

the services of all those persons who were illcgally/irregularly appointed and tlial 'liic, 

order ofDCO was also followed by corrigendum is.sued by the BOO. _

Arguments of the learned counsel for the appellants and learned A.-\C! iieard. and 

record peniscd.

The main thrust of the arguments of the learned counsel for the appellants 

■ )against the impugned order dated 4.9.2009 of tiic DCC D.i.EChan, which was a general 

order in all Uie cases of ‘illcgaFirreguIar' appointments. Tiie objcciiotis to die inqiugned ■ 

•order were two-fold. Firstly, the order

recommendation of the Standing Committee of the Provincial Assembly wiihbul 

application'of mind to each and every case, and tliereby sersnees of around 1613 male 

and female teachers of variou.s categories were terminated with one stroke of pen: and, 

.secondly, the order was pa.ssed l>y tlic IJCO l).[.K.Iian who was not atipoiming authoritv 

lor employees in BPS-1 to BPS-10. and tluis not competent to dispense with tlieir 

services. The learned counsel further laid stress on the non-observance of eodal 

formalities essentially required for tcrmi..ation ofserv'ices of civil .ser\-ants. like

i

. I

;
:*

• 1

;

5.

)
(

I 6. was
1!
1

s

was general in nature on the direction/
!

I

. I

i

ser\’icc

of charge sheet and/or show cause notice and providing them opporiuniiv of defence and 

hearing, 'fhey also tilleged non-association of anpellanls in ilic inqu::-v 

condrclcd in the matter. I'he learned

!

pi oceeditigs

counsel contendei|, that liie appellants wore 

' '■"'^appointed nflcr qualifving test’ and intcr^ew for the posts conducted in pursuauec of

;

r-;--
f

f\ \
\ •9 ]
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I

1
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ndvcrliscment/publicalioii made in Uic newspaper by the dci’;niiucnL''aud’.oriiy aiu! alter 

tlieir applications lor the posts were luani! in unier by tlie department. 'I'iiey iiKiinlained

I

lb
i

tiwit the appellants liad Joined service aiul perlbrm.ed their duty without any eomplaint

about tiicir perfonnance from the quarter eoncerned.

‘i‘he learned AAG assisted by the representatives of the depailmenl vehemently7.
!

contested claim of the nppcllanls/coutiscl • for the appellants and argued that the
I ;

appointments were made without first obiainina t^roper sanction of tlic-'posts, without.i

advertisement, and without observance of tite coda! formalities including: lest and

interview, preparation of merit li.si, and its approvabby the competent authority. It was

argued on behalf of the department tiial some'oi' ll'.c appointments were made even 

^ before advertisement, without specifying the j^osis against which the appointments were 

being made and without cheeking whether Ilic eihicational Mualillealion ol ihe camiidaies.

I

ii-

fulllllcd the academic requirements for llic posts. It was pointed out that a.II ddO IkS'I's

appointed on merits and after observance of coda! formalities were retained, while the

rest appointed ‘illegally/irregularly’ were icnninated as a result of more than one 

inquiries, recommendation ofllie Slandihg Commiitce, aiui orders of tlie Chiel'.iVIinislcr
I

I

as well as Peshawar High Court, D.I.Khan Bench. It was alleged on behalf of thei;
t.

department that the competent authority i.c. EDO D.I.Khan not only endorsed tlic 

. impugned order of DCO D.I.Khan dated 4.9.2009 bat also issued a follow up letter dated 

7.5.2010 .and corrigendum on- 20.5.2010. ’fhey further pointed out that none of llie 

appellants was in possession of proper documents showing his eligibility for the pos^nnd 

also proper appointinent order against the post. Tl'.cy concluded that the appointments of

1

!!•

tlie appellants have been found by various legal and constitutional forums as illegal/

in most of the eases._^cgular, besides fake; ;•, !
N \ \

■

'f.>/ -
o
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From whatever has been naiTatcti abov'_\as well as Irom perusal ol liie rceun.1, the 

following points emerge* which are erllically imporiaiu lor (Jelcrtniiunioiv ol laie ol 

these appcals:-

■(a) ■ The scr\'ices of the appe'lanis, appoiiueti in 2007, were tlispeiisetl

with vide a general order of ihe DCO D.l.Khan dated -l.O.doOP. 

against which some of them preferred departmental appeals and 

llien lodged appeal.', i'l the Irihui

order dated 10.2.2009. wh.ilc the rest moved, the Peshawar High 

Court D.I.Khan Bench in writ Jurisdiction, but their writ pediio-is , 

relumed to tlieii’i for presentation to the proper forum vide 

judgmenO'order dated 29.4.2010. against which petitions were 

moved in the august Supreme Court ol Pakistan, which 

withdrawn willi tiic observation dial

8.

t

i hich were, disposed -d vide
I

>

were

I

were

if diedismissed as

pclitioners/appcllams approaciied ■ appropriate lorum lor 

rcdrcssal of their grievances, the question ol 

considered sympathetically if so raised. Not only that the question 

of limitation has not been raised so veiiemently by tlie dopartmenl. 

the appellants have also been vigilantly pursuing their ease, albeit 

in the wrong forum, dterefore. the appeals lodged in the Tribunal 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as lime-barred, especially when the august 

Supreme Court of Pakistan directed for sympathetic eoiisideraliou 

of the question of limitation, togeilicr with certain facts of the ease 

W'arranting interference by the Tribunal. Besides, the impugned

t
I . I

limilation be

f

I

\ V

A.!
1

\-y,..
1

'•d-
o

i

r
'.y;

■ I

1

J

; /.i

order has been issued by th.c DCO D.I^Fvhan wr,o ^'•'as noi,

sep-'anis in BPS-I to BPS-10. and, as

I

appointing authority of civil

i
I

ti .1I

B
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sucIV, Ihc impugned order would be ilectned to he :ui order liy ;:n . 

'iuiihority hoi competchl to issue the order, :uul. :is sueli. viuti; :iiul j 

no limitation would run against such order (’2007 SCiVll^ 202 /,g^)

and PLJ 2005 SC 709 (ApjigILayc_J_urivJjct u in’!.

The posts of Junior Clerics, Cah.A.ssislanis and Assistant .‘<io:'e• (b)I

Keeper (M) were never advertisetl. and. as such.' no ci’da!

formalities were observet! lor appointment (d’ Id Junior Clerlu..
y

Lab..Assistants and one Assf, .ant Store Kee[aer. 'I'lieir aptHnnlmeni';i

were, therefore, aptly termed a.s illegal/irregular. and. 

consequently, their services have rightly been terminated, as 

appointments secured 'ihrougit illegal/irregular orders would be

!

•i
:

void ab-initio and would not confer any riglu on the holders ot’
•I

such appointment orders. ITeir appeals al.so deser\’c to be

dismissed on this score.
•I

Aflcr^ painstaking c.sercisc in pursuance of the order dated
. f

20.01.2011 in one of the iinpletnenlation/e.xecution-petitions, for
!

which the then .Secrciary fduealion. Mr.Muiiammad Arifeen FChan,
-1

and his team genuinely dc.sep.‘e commendation, the Scrutiny.
c •••

Commillcc prepared a detailed report, stretching over hundreds of
i

pages, wherein lliey held only the appcintmeni of PS'f Shaliana
;

Ni.azi D/o Ghulam Sadiq (Ser\'iee Appeal N'o.2I77/10) according ,

to the prescribed procedure, as her name also appeared iti the merit
i

list, and recommended her reinstatcmeni into ser\'ice. The
I

%

^ Vy
-■ manner they contcslcd_appeaIs of other appellant.s^ Therefore, her

deserves to be accepted.

.respondent-department also did not contest her appeal in the.

\

: H
(

✓
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. ;hc rospondcius have resisted the
Regarding die remaining eases 

the groinids 

of the apuelhtois vvcrc n-

(cl) svh.ielv'outhat neither the posts
appeals 

appoinUnents 

adveriisement, nor die ,appeli;.ms qu

on
••.aneth’ned \icloio;ulc were :

clitiihle lor theulifted r.r were

of:ind interview, preparation

not observed:

formalities lihe testposL^and codal 

mcril list and approval of compelcnI authority were

belied by the available

1.

of the respondents are
but these assertions 

record as well as

i.

nroduced by the appellants/

alonpwilh a joint ■ allidavii h>

, t’> oi'r i'tim P'lMvahi and Abduhah I 'Muhammad Ayub khan. Shi Oils la.u.aa

;; and interview

some documcn.is t

counsel lor the appellnnis

uf llw
GI IS I’anytiUi who pL-rloi nied duty durme. les

, 25'-- and 26“' April 2UU7. during the course oj

for conducting lest

after test and iiuerview, 

which the candidates other titan 

h:ive been appointed on merit 

So far sanction prior

appcUanis on 2-V‘'' 

arguments, showing constitution ol'eommitteos

!

and intcn’icw, preparation ol' merit list

besides revealing some cases m 

those claimed by tlic respondents to

:
:

to
marks than the latter.

is concerned, it was duty of the authority
secured more

advertiscmenty'publication
%

advertising/publiei/.ing the

. and the appellants can. by no sireieU 

faulLdapse in this 

EDO U-.l.khai\.

O/ ^

'

the requisite sanction prior to 

for inviting applications

to secure

posts

of imagination, be held responsible for anv

of the authority i.c.respect on llic part 

• NotwiUistanding the lael that appellants have ;placed

ccrtificates/testimonials of

['lieon

of thei some
verification of the 

appellants by tlic respondem-departmeru 

found in the appointments

. cveI^if some irregularity
\• -N4^’- should, the' appeliants/appointeesi;. 1 i'

4'!'l-

•1
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order williwould slop short of iiuiking unyr
not before us, we

respect to the depertnieiitul proceeding, 

indeed, direct the respoiuieiU-depiir'.me 

pnid to the iHegally/irreguIurly appointed persons from the pension 

etc, of the then EDO instead of burdening the public exchequer for

agai'nst him. btit would.' 

recover- (he yii
nt to

i

tl

•{

ii

illccal/irregular acts on the part of the then EDO Dd.Kitan. 

No-doubt, an illegal/irrogular and an

confer a right on the holder of such orde.^ but an order passed l)> a

(

order void ab-initio would noti
(0

I.

f ••
i I.i

competent authority in the discharge of his duty alter obserx'anee

ih.e Itoldcr of such order to

:
k ,
[

' of codal formalities does confer right 

be heard in support of order in ids favour and Ids case deeiticd on 

nieril tnslcatl t'l‘a general eider un die dneeiuni ol s

on
I

some oniside
r

can readily reler to aaulliority. If auliv'.rilies are needed . 

number of cases including cases reported as 199UihCfC.S).d_!9.

one

i'
■ “

T-Tioh CourtV 2005 SCMR 1814 (Sqipxem^lJdEtllLdll' . 

PnkistnnV 2Q0d PLC (CS) IldOrKorihem .^rens_,Chic!l_Courj.h ■ 

7.005 SCMR S5 fSimreiheijrouilJlf Jhtkisian)J^SJJil..CL//-I-^r=_ - r • ,

(h), 7n07 .SCMK 550 (Siiiirc:neg_.(Jwart^o.Mlaki.stqn^^ .„l.'l/.k.

(,C.S> 5P-2 rNprthcrn_ Areas_Cl_ii.eIl_Clo_urO._aiicl_2il07—

fLahore)

• •!

-x. ti% ✓

■o

d' V-

. :

fLahore). Undoubtedly, notices v/cre not issued to the appella.nts 

<-ned order by the OCU D.l.KIian . and they were
i'

prior to the impiu 

never provided opportunity of heariitg either by the 'autiiorily
\

prior to passing of the impugned order or during inquir\/ seruliiu 

proceedings by several committees during the pre and post period 

of impugned order. As such, tlte princi[de ot audi-alteram partem 

'*->\vas violated at all levels and at all stages, rcttdering the impugned

• V
\ 'i I

j■\■

.•;i

;S
;
•;
I

\
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Ibimdwho v.’ltcorder void and invalid, in respeel ol'lhose 

for llic posts al\cr observance 

dispntc Unit

ul'cc.tUU IbrnniliUes. '

of appoinlinents, in Bl’S-l to
•1

in the case'Hicrc IS no(g)! • . • s.nv- in vic'v of notiricalion vU tlte
BPS-.IO, Ibe apponuinp anihoru.s

elated 7"’ October 2005, was

V

i. 1

EDO'andlhus
Provincial Government 

also competent auihorpy
whereas t'ne •matters*,Cor diseiplittary

Dislricl Coordination Officer was appoiniina authority lor clheiaU

in respect ot the

order by an

i
t

in BPS-n to 15-, Ihcrefore. the impugned order

the DCO D.I.K-han was anappcllanls issued by
law as held in casesllv and not suslainabie inincompetent auUtoi ily

19S3 ^

200S_PT..C/CS). WJj avhprc_HiciiJ2jiurt)^^^^^^
reported as J

P±.CJiC.^)JS}97r. 

iQgs PT C re.s^ lom* 'rhe was thatcontention of Uie respondenU'i 

i c. EDO D.I.K.han not only endorsed the

issued by die DCO’D.l.Khan and issued

order- but also issued

!-

the competent autnoriiy
a letter

'V. impugned order 

for. implementation; ol lemiinauoni1 <;•4 c
O-V •

' o ■^1

of the appellunts.i'
igendum thereby terminating Uie serviecs 

the fact that endorsement

com
of the order ano

'O Apart from: !

auUtoriiy and lollow up 

viiid order issued I’v an

authority by the competentincompetent

validate aletter by iiim would not 

incompetent authority, the corrigendum issued aUcr ntore

monUis of the impugited order would

[ y
than >■i

! ./V-
J" >; usefulalso not scr\^e any

as after issuance ofin view of PLD 2000 SC—LOn.-■ purpose

termination order the department had become
‘v- :■

functtis-ofllcio.-

behalf of the respondents that recommendations of
\

ial Assembly assumed legal

-'J
It was urged on 

tlic Standing Committee of the Provinci

00

•*.
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tUilcd 11.6.2009 ol'llK Posh;i\v:ir
' following juclgmcnU'orcIcr

High Com-U O.l.IChm'.

Uic iiKiniry report

status
as issued. v/ncrchy a clear dlreellon w

,bm ihcyU.sl siyluol-lhclacl IhM 

iiUl ;:bsolvx- liic dcpaniucm:.,!

on the snbjocl and luUill ncccssan'

no
lo act upon

‘ direction of any autlioniy co 

following the law/rulcs 

Icoal requirements bciore passin 

As a sequel to the foregoing-

authority

from
in” the Impugned order.

;c would make me lolio\-Umdiscussion, vre
9.

order^:
istants and Assistant Storef Junior Clerks. Lab. .Assisi (i) -All the appeals 0 

Kceper(M)
. betp.g devoid of merit.dismissed with costsarc

i (Service Appeal No. 2177/10 ) is

is reinstated.
The appeal of Ms.Shahana ;oazi

0*0
accepted, and by selling aside the impugned order, she .s 

in scr\'ice with con.sequcn

:

tiahback benelits.

including PSTslivieeh).

, ATs(M&F), TrsCMutF) 

also accepted tmd impugned lenuinalio.i 

instead of their outright 

;i:ulcd'senl back to llie Scerelary.

Peshawar

(hi) The appeals of the resi or live appellaius
i ■

CTs(M&F), PETs(M&F), DMs(M&F)

and Qaris (M&h) 

order in dicir cases set 

rcinslalcmciU, Ibelr eases arc rein 

Elementary

(Respondent No. 1) for reconsideration 

above obscrvations. lor reinstatement 

and a speaking order m respect 

qualified, by the competent aulhoniy 

of hearing to

. mechanism to be evolved for ihe purpose by him

nplianee with the mandatory leeal require,nents on tl,c one

are

aside, but

Education Dcparimcnt,

ofthe eases in tl:c light of

.Secondary'•C.'I

of the qualified appellants 

of those who are not found ..

'ht)

, after affording opportunity 

efficient and fair
•‘.A.

r the said appellants tltrough anN
N

so as to ensure
^9

hand
COI

, li). i-
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and intcarily orihc proceedings on the oiher.’.- m Since the matter 

has already !ieen delayed inonlinalely. it is expeeteti that the 

proposed exercise should not take more than llirec monihV,'-whcrc- 

aAcr a progress report- be submitted to the Registrar of the 

Tribunal.
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(iv) 'Hie respondenl-departmeru siiould also look into claim of those 

appellants who have alleged performance of duty for considerable 

time after their appointment'-. and if they arc found to hr .x 

performed duty for certain period, and,

1

j

•it\
' «!
i ^;

actually

as sucli, endtied to -

jiayAsalaiy lor llic period oI ilic duty, legal priieetUire should 

adopted for rccovcn- of their claims from llie then EDO D.I.Khan

!

I

; :
Ihe

:i

e.i.

; I

!who has already been held responsible ibr appointments in- 

qucslion as a consequence of departmental proceedings agair^t

him.
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.dappkai.s .LiSTOFCONiNl-:C 
jA[)p<;:;! No iAppv>i:in i Nmnf 

l.i^ 1408/10 -Nia/. [Jin

s

S//

Allah Dila1409/10a
I N4uha;v.!Ti :.d Salccin Khan

AIhIuI Kanhaid ■________
MuhamnO'.d Sliara/.

1410/10.
i-11 1/10.4v^
1412/105 w-
1413/10 Ahmad N.;\va/- 
1414/10 Muliamm:.Kl Su'iiman
1415/10 Inayal lJll::h. Ivhaii

6i^
7
8

SaiJullah1416/109
Pa/al ur Rehmai2_ 
Nabccla .-ymbrccn 
Robina Bibi

1417/10I0'l^‘
141S/10
1419/10

1 1 V-
12v^

Rabia Bibi1420/10 .!3v^‘
Amina Bild_____________
Qari Ahsai^ IJllah Faroogi
Gbias udin_____________ _
Haii Muhammad________
ivl 11 hCl 1 nmad Asiani______
Muhammad Baksh______
Shahid Rl' .m___________
Ehasanuilah

14v- 1421/10
S ' 1422/10 ’15v^

1423/10 ■16k
1424/1017v^
1425/10-
1426/1019v-
1427/1020
1428/10 •• 2ii^

2Zt^ 1429/10 ■ Amir Hussain Shah
23^ 11430/10 -iNaimai Uliah_____
24i^Tl43l/10 IroH Khais_____ _

25t^jl432/nr' Taslcem /bkhtar__
2^"! 14 33 /10 .iMuhamnia

Mohsan Hi'issan iCruin

• I

Saline ^___ j.

27^ |1434/10___
28*-- 1435/10 : b-i u ham me i d pub i-vnan

Saad ud Oia Klum_____
Sibirhaluliah__________
SuUan ___
iVluiiaiiui'ia-j^Smiivi_____
Zaluciukaii___________
l iafi/ 1 ii/.l:uliah-._____

Inamuikm khan_______
Sailuliah bdum___;_____
1-lii.riayaiulhih_________
Hizbullah :\haa •___

29 v< 1436/10

30 A A AO
■ !i03S/10I

..1J 1 1 ______
32v^“ '1439/10

A
1440/1033
1441/iO ? •34 w V ■HA \AAA
1442/1035
1443/10
1444/1037V
1445/1038v

Rchmal .lair 
Hidaya'iullah 
Malik Amja^ 
Shaukal Ali 
Manzoor RJimad 
Hmcr Hay;i'uai 
Qa>Aum bHvmz 
Ihsan Hi la i rk !2an_

1446/1039 vr
1447/1040*^

I1448/1041V i
1449/1042V
1450/1043 V

i
1451/1044 vr; •
1452/104 5 V"

46 v- 1453/1_0

-y]Vbnuv\r'^.. 
pciiha^'^.4f ■■

•;

SCVNUCO
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/•/'i 4S0 [2169/10
1 ■ ::^6S/io Kausar Parvccn

lliiqayya Bibi
i|48! 12170/10
!4S2 Ipiyi/io
! 4S3 2172/lQ jRehana Bibi 
•484 2173/10’

Ghaxala Bibi
[Muh^iniad Wa.sccm SaUar>•'/

// ■

7i ■/
Madiha Baiool /}adri

485 2174/10 Shi>k{ja Ramzan
486 2175/10 Miiziyan Batool Oadri
487 ■ IRizwana Bibi -

2177/10:488 Shahana Niazi
,489 2178/10 • Malik Muhairimad Jamshcd 

Muhammad Na^''az,490 2179/10
H91 2180/10

2181/10.
Sidra Hina
Salma Aziz •
Parvccn Aklitar 
Muhammad Farooq Nawaz 
Abdur Rchman 
Rana Fahccm Akhiar 
Muqarab Khan 
Sycd Ali Raza Si^ah

493 2184/10
494 2186/10

2187/10 
2188/10

495.4
496
■497 42189/1Q
fes-dP 190/10

2191/10 Haji Gul Nawaz
500 .. 2193/10

2194/10
Nazir Ahmad
Adeela Bashir 

_ Muhammad Nadccm 
Sajecla Nawaz
Imran Muhammad 
Munir Ahmed ~
Muhammad Asil'..Iizwan 
Arshia Gul ~ '
Muhammad Asif
Shazia Naurcen 
Muhammad Karim Madni 
Parzana Iqbal 
Ijaz Akhtcr
Sumaira Nazir

501
502- 2195/10

.i503 2198/10
504 2206/10

2208/10 ■
2266/10

507. 2267/10
50^ 2268/10

2269/10
510 2278/10

2282/105111
51|2 2283/10
5113 2284/10
514; 2285/10 ••r . o*Shahnaz Bibi ^ 

Muhammad Ikram

:z..

y.i51b' 2286/10
2287/10516 GhaiTar Khan

517 2288/10 Pozia Nisa
518 2289/10- Ghulam Yasin
519 2290/10

- fii§|a291:ia:0gH^amfaimBibi
521, . 2292/10 
522 ,. 2293/10

Muhammad Ismail

'SarinaBibi""
Shaisla Bibi

523 , 2294/10 AsmaUillah 
Yiismccn Bibi524 2295/10

525:-- 2296/10
526; 2297/10

Muhammad Asil~ 
Manzoor Hussain

!

I
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M007 317/ Shahabudin
1008/ 385/ Zaffei; Abbass
1009 4-15/1 Shafqal Ullah
010 416/ Asia Bibi 

Shah .lahan0 432/
012 534/ Shah'/ad Klian

1013 535/11 Shahecn Akhtar 

Mu.hamrnad Aslani 

Ahmad Massan 

Zafar iqba 

Rehmat Ullah 

Imm Noshac 

Hamayun Saifullah

1014 632/11
1015 633/11
1016 634/11

i

1017 635/
01^.790/
019^ 893/

.
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A-tOKT

GOVtTR.VMEX-f q-.- 
L*Li;.\ri;-.\-r..\Kv/.

;!
To, !•(

V./

*I1ic f^.vccufiwOi.sTnct Of;; 
Riancnuiry .i- .sVcond 
O. J, Khun.

INOUfRV

!; ; cer.
^•’0' h'duc:iru)n1;

Subject: - ,
!■

T;;;-:
ILl^AR •JU;)r:.vir.vf 
i^T). Mf)7/

__ RHvim
f)A;rr:n 27.

—••^-L^____^IZU^KOlTTTT
o.\

LXl.Kif.w!:
i: ^ an: directed to ^-efer to the subject 

rcynrding the judunien: duted:

!■

noted tibow: nnd ; 0 ClleIo^e hercM itiicopy of the Inquiry report

No. 1407/2010 :„Kl olhc-r

^^•i.KJian for

-'-'OOOM i„ s,.,,:
.1 lec

-•r eonneeted cp/)e;ifs 
necessao' actiun and strict eomplinne. [ 

to this Department ajid aJI otlier

inee:ii.' tnveiiiar :on
■PdOintntents in D;>:.-iet 

"' voder %1 concerned.

—iR-v
^IX'MUNOIIICIiRidrilGATION)

Enclosttre; (As above;

Rndst: of even No,

Copy is forwarded fur hnWinaimn :u:- 

I^cyislnr Khybcr P:.!-th:unkInva Servi 
2- Din;d.orr&Si:KI,ybd, l\.l;l>umkinv. 

D.C.O. D.r.Khan.

P.S to Secretary iJep

1.
CO 'frih

>. I'eslia\v:ir.
'CMUiwar.

Z':.N.,
y
<artinent. k

/i.
/
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5/rcojV£)Ain';sr) c/CA'i'iO/v
DI'lFAR'J'iVlJCN'r

FLFMnm'ARV /U
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h'i
t '<u

n,rr/prNDINGS/jmQMMjmmlJJ^

/n r r<rrrAr^ DATEP ^n,7r.:>OiJ m 
A-rrrfvrcES

Mo IAOv/2010

>■

REP
!

. EjlCONDAmL_
'f.irK'.ATli^^/E^SE/ 
'I'UjisfiAr^CE 0J‘ KjiyfbE— 
'annj'R DATj-:D_^y..ao^JJ- 
l.\,vn orinL!LQ£>J^I:iEcrmL^

Si

Pa rcnrUNKIIWA
ON <^F.RVICE appeal

r.VTR OPUCTIONr•I

rn r^fihp iudnmcnl of Khijber Pakhtunkitwa Services Tnbwial 
pursuance of Uie juagmcin j ^ . , k Sakun versus Province.

}' < dah1d27.10.2nu m Service Appeal Ni d 7 - ,q ^ind Secondary
i,r KInjber Pakhlunklava ''''-“‘'t./ I ulce ap^ S 

Edncnlinn end the Sendee Appeal No .30.^2/20.10 Luhna Sadia
Judu'iienl doled '';' ::;vF.'u,,..i,.a through Seere.iarij .ElemciUarij and •

: ccrsiLS Province of rJijbc, I a...ui.. K.. J Secondary Education
i Secondary Education ; f ^ ^ Coin.nfffee vide NoCificadon

DeroNinent f m ag.u.aou coinpri.siug o t ic
»»»«/"»>*"■““ -j "»

' 'Honourable Services Tribunal vide CAnne.xui e-J3)
Secvciay\})E&SED(ipcinmcnt
Dirc'Cfor /C/iy/)c-r ^

-7 Abdul A^alilOian Dy.Du-eciovJLN^^) 
rhulam Oasim EDO (E&SE) Tank, t St“H,rs"ln Stiati EDOW) DI Khan 

6. MushrafAli AD (FSA) I'^&SE

*; fn

I

(CIiairnKuO^
(McinbcrJ.
(A'fciuhcrJ.
(pfenibaO’
OWeinbcr).
(Mentb'erJ.

:
Ij.

h
■\ i'.;i

1!.i)

;;
i: TOjLi

>7o e.samine.the ^Epcals . of Nhe^est^of^^
PST(MlkE),CT(A'5&F),PEnM‘.d-).0‘ , J' EiyEmkhwa Services Tribunal- 

C3.,,-E) in the ./.e o./.c co,„.c:e.

J^hau regarding the
dated 27.10.2OJJ

fi/jpoinnnerU.s in the year 2007-Ob. V W:•■i
/ ;

S‘«...
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- Ih/rnnw cf/icirnl and fair nwclumisni and pracr.durc la fimrrmhhc quafific.d
nppr/liinis accardinq la ihc (jl)scriKdio!]s in [lie aforesaid Judgment and 
unplcinenl.

- Id ensure c.oniplianc.c with the n)andatory legal requirtnienls
ni\d inlegril\j of the. proceeding.^ on [he other.

■- Tn rnnsidrr Ihe claim of thnse appidhinis luhn haue allr.grd prjfnnncmcc of 
dnhi /nr rt>ny.i'drnd)lr after their
Ihiiumr(d)li‘ .SV/W'»fV.s ’J'ldhimal.

' In priniiile an t

;
ty t'l(

; 1 i• 1
on [he one.I

••

ajipniithnr.nl as ilirev.ir.d In} the

qipnrinnili/ ifheariiuj to the appellants.
' In iirinmk- an opiwrlunUy la ail cunaa-ned to arduca record,ducunuaus etc in 

support of their elnnn.^. and possible rrmcdij.
-Vn net in accordance anti, rales. I.aw and I’olinj prcvailiiui in 2007-08 

I ('(jarding the rcenntinr.nf of the. above said j)0.<;ls
- Ta. fulfill Ihc jjiar,, ta.sk a.ithin Ha- period as expected and pruuosed ha the 

llonoia-ahle .‘x-.nnee 7 naimal in his judgment dated '>710 20u '
■ / r> consign the -ernrd in ih- safe ruslodg of the competent autharita 
' la ines.s an c.aulcncc.botli docamc.ntarg and uerbic.rccord and 

conclude findings and make recommendation.'; as luaijfonuard so 
;nimlij andJu.stice.

I I ;

I

i*.
✓-

analysis 
as to ensure

I :;(r:
I.:
I;
I;

BniPh' Hjstor y of tup: Casp:
Jn Dislrict D I Khan reportedly illegcd and irregular aj)pointment^ 

mere madam Elementary and Secondary department at a large-scale during 
Ihc pence from OJ.oi.xu>07 to :in.o6.:,ooS. The matter was highlighted by ono 
//->no,/r(iWc member cf Provincial yUsemhly through Assembly Question ,
• ('..31.1 he / roumcial y\.ssembly declared the same appointments as illegal and 
ureqular and polilically nwliuaied which was debated in the house on 

^ !0.08.200S nnd was^ referred to Slanding Committee N'0.26 for scnitiny. The
,.. Committee fuwhzed its report/recommendations and presented to the Assembly '
!'■ ■ 7 ^<^5 adopted on the same day. In order to implement die

decision of the Standmy Committee, duly adopted by die Provincial Assembly 
\ Jhe Elementary and Secondary Education Dcj)artnieiU cousdculcd die 

.following three Commine.e.'i to chc.r.k the. appointments record of the 
.pd-uppnintmr.nls made by ICx-Exeeulive District Officer (ES:SE) Dl Khan for the 
■^f pt^nod from 0j.0j.2007 to 30.06.200S in pursuance of die Minutes of the 

M.myTiecfinr? held on j3.0j.2009 of die Standing Committee No. 26 of Provincial 
lAji-; ‘Assembly vide Notification No. SO (Att) ES-SED/y-y/Eng/DIK/2009 dated Oi- 

oi-aooy.
1 No. J for scrutiny of Illegal/Irregular aj)pointments of KPOs /PSTs
1 {i\Vf^^ Assistants /Junior Clerks/ Assislant Store Keeoers and Class-fV Maloond

I ;[f!-Co)]ii7u7rceiV(/.^
! k'f; PUT Male and !''emnlr.

Ccminnltue Na.y for :n:rn[my 0/ lllcyal/1rreqidcir. a})j)uintinciUs of Arabic.
. Teacher. Thr.nloyy I'cachc.r aiuLQari Male and Pemah.
.{,1 The enquiry Ur.porls were subinillei! to the Standing Committer on oH.oy.xooo.
■ ! The Slauding Committer.
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KuraiI
Trained28.04.2000GGTSAdda

Khiva 
3880-86 30.04.2010Iqbal Khan 21.02.2007Zahida

Iqbal
•■5 i -050

/■■Qr
'lYained4061-65 2005GGPS

Mandhran 
Kalan_______
cars
Wanda Dudh 
GGTSShah
Ajmal_______
GG}'8Ka<ju
Klmli/No.i
Paharpur

30.04.201023.02.2007I'alikSherRabia
Noreen

i 2630

lYained'4487-90 23.04.200030.04.201001.03.2007Kluida
liakhsh

liukhsana
Bibi

Untraiu/tNA20610-14Muliamma
d Sultan

01.03.2007Khair Gul.\'il
nedBibi

lYainedI'O.JOjypS30.04.201002.03.2007Ahihanwta
dSuliman

4553-57I 2389
i /lO

Nascem
Akhtar

Trained06.06.200330.04.2010GGPS
Allw;//aGI‘.^- 
lii<j '.uani 
Shumali

02.03.2007Gh\ilam
Aklniv

Safooran
liihi

4573-77\ 22pi/
U)

lYained05.05.1996GGPS Thata 
Batouchian/ 
CMS Karim 
Abad

4563-67 30.04.2010Fa'/.al ur 
Rehinan

02.03.2007: : 1S84/ Miisarrat
10

i.
Trained09.01.2006455S-62GGPSNew

Shinld/Baqir
Shah________
CGPSJhokc
Karlu/GGPS
Kulachi
Waki

30.04.2010Rajiq
Ahmad

02.03.20072709/ Kiran
Mehnaz

—■ ;
10

Trained25.03.199630.04.2010Chulam
Yasin

03.03.2007Ml Rekhana
Bibi

73i4-i9

’i

lYained27.02.1993 '■ASaadullah
Khan

GGPSJhock
Mohana

5003-06 30.04.2010Taslaem
Akhtar

07.03.20071432/
101

Trained6440-44GGPS 
Panjah 
Shdh/GGPS 
Rori 

30.04.2010 07.07.2003■ .\'U Qazi
Abdur
Rashid

Nooreen
Akhter

21.03.2007

TrainedCGPSjhokc
S\tkhani

20.09.2007.\'il Lata/at
Rehnian

Snecdur
Rchman

30.04.201030.03.20077135-39

ii/tGGPS 
Mitqeem 
Shah/Tariq 
A bad

Ghulom
Nabi

30.04.2010 20.09.20072615/
. 10

Zahida 7109-13 30.03.2007
Gul

u/tGGPS
Kech/Gariba

Shahida Chulam
Nabi

30.04.2010 20.09.20071T ; 2607/ 30.03.20077135-39
Gul10

n
GGPS
Jara/Chah
DimI

09.01.2006 lYainedMuhamnia 
d Nawaz

:< : 1848/ Jram Bibi 30.03.20097150-54 30.03.2007
JO

lYained20.10.1998j: GGPS Kolia
Habib

1886/ Khizra 
Nawaz ■ 
Tabassum

Allah
Nawo'z
Qureshi

30.04.201030.03.20077113-17
10

lYained09.01.2006GGPSGara
Muhammad
Akbar

Nil MuhammoNusrat
Bibi

30.04.20107311-19 31.03.2007
d■■

Ramazan
u lYainedGGPSNo.i 

Budh/GGPS 
Bilal Abad

2 ■ Nil Subhana
Jabeen

Fida
Muhamma

30.04.2010 07.07.20047320-23 31.03.2007
i:

d

''3>1 2. As per recruitment rules, Policy and pi'ocedure in practice in 2007 .The 
posts were to be advertised and were to be filled 25%fi'om disti'ict open 
Merit and 75% on the basis of Union Councihuise merit

3. The above 32 appointments of PST (F) are illegal and irregular in term of 
prescribed method of recruitment; neither any advertisement was made 
to fill the vacancies nor anyTest& interview was held.

4. No Merit list was prepared in the cases of the appellants. Codal 
formalities for appointments were flagrantly violated.

5. The Executive Distinct Officer (E&SE) DI Khan issued individual separate 
appointment orders to each and every appellant. NWFP (now Khyber
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beencancies Jiuuc.?J 1the vaoflcr.11 C’cjMiniittec

t h f\f fb" cippbcants

%pSa ‘f,f„7Sfc’“j>S'in» S«™““

S“ °4SdSS a/d,If.>.n. aa«0"“

s^n^egated/checkAc''“ ” fo 24-I2-20J1, n<.ts of i’ST (iVf&i^3-CT
rfochers/oZ/iciais^om^ • agai^ Qji(M&F) appended

ories from S.NO i to and in uiolation of
under oandus Couernment Civil Seruants

jctxiel/ormAlUies/p. (now lOiybei ^ n'/ie apoointTnents o/the
r^o£f<:d rrand/.r Rd “ “ „„ »

5eterrmna ed. ^^/^cer JEicmcnCary cind ^eco appcHar^
a Executive DiStr- Ct f.,rminadon orders CT ■ . .

on ioloei posts a ^ rn fheir or-ipihi'^^ Mrw ITdiication D I
tliey may officer Blementary diose PST Male whob jExecsitiue District fP i ase/activate the pay ^ order of 309
is M-ther required « rf‘^“,,'ded m Ae Joint appomWen „„

slsrcfi-;; ,S„,„.... and -—i-TraiS
'■ r;#^i

4=S5|2sS:=ir="-■=■'"
■ oppyiants mbo hate

! ujere not
iendedrhe vacancies 

^ has norrecomv^e
6. ^n analogy of the 

underaduerti thedismisse^on^^ai-decision

i:

of

I

\

\:
I'

i;

;
:i

!i

i■\

* ■
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'
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; w- ;*\- '•- •'

r'
1



r.
1 t/ !V

I!

ii \ \•1•'.I

\
i r .

}

]I
certain period to^b7cl^Ste7tfExecutiL%^ duty for . ■
an\i Secondary Education D / • ;a,an

10-1

!'

ordcr;datcd ■ I
f (I

^yf^dPerozHussain Shah 
: Executive District Officer 
J E&SE DIKhanCMcjnbcv)

• *.1 ::
1I
i'• X-

2. Ohulam Qdsvn 
Executive District 0/fcer 
E iSr S D Tank

> I;

(Member):
I

I

5 if-:i- M-'^alilOiarL
■Oy Director DScSE) ■ 
Khjber Pakhtunkhwa. 
(M-^mher)

■/f
fff^dRnnqXChaUatO 
Director, _ ■

Tzu Secondary Education I^byber-PakhtunkhwaPeebZar
(Member)-

I
I'i' (Muham I
I

Elementa I •

I •

I

3 t'

5. -’^^^bammad'^itshtaqjadoorxJ 

Secretary
I^TbePpnf d^ducation
J^hyber Pakhtunkhwa Peshawar. .

CCJiairman)
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>>/\
S.No.oT Order
or proccedinps

-A .
I

;.)

ilxecmion__pL;^nj^, ^ 4M 2
Mtllliimnia^H:.ss:;:i Khrm dp.......

^irs-i.is
MSH_QKI2axUn<at, KI-K^j_Kc>,;^^

lictitioncrs)
ISecrc[;>rv

14.03.2012 Counsel for th.c 

Kluinnk, Uirce^or, I-Icniciiu 

Khybcr Pnkluunkiuv; 

i^hah. I£DOcn<tSE} D.l.Khan i 

L.O and Muhanunad

I P^'Citiuncrs. Mr.Muhatnnuid RaIk|uo-

aO' »Seci)r;darv

i

I'.dueaiipn.

'• S>..1

- in person alongwith Ma.shal 

Navvax. ADO on boluiir of [ho ) 

prosoiu. (ho rospondcius iiavo alroad\
I

rcsjDondcnis with .AAG 

provided iinpicnicntatio 

Iiyhl of judgment of the Trihunal.

. . would siiow tiun after providin

petitioners-and appellants the eonneeted

n report, whieh lias been perused in the 

I he irnplorneniation 

; iippurtunit;. .>f hearing tu the j 

appeals.' and ! 

ase basts, tite Coniniittee made | 

inciuding issuanee of termination/

hiund illegally appointed and I 

posts 1)1 those v.ho

■ !

lyport

j/scrulinizing record on case to e 

certain recommendationsi

removal orders of those ti;

/; ( reversion to louer I
vere ttppoimed ,,n ! 

''-■Ic.i'ang/aeiKaiini- ! 

.1 v.ho v\ere IbunJ j 

nierit. ri-.^- Dfreeiur ([-..gS!-;; KPK ;,tKl ''

liijtlier posh, in otliei e.dv'g. ii u s. .md .i[.s I \

pny or those PSTs (Mt.lc) ead (Fe.n.lei 

validly appointed on.

hdo(d&.sd) d.i.k::
iinplemeiued 

[ (lie orders/Ietie.ns

%

tan stated-,;: the Bar citat the;, have aireadv 

of the Committee .

;
I

md issued 1

in aceordanee v.itli the' 

spirit of the judgment of the I

i':.
V accordingly.

j recommendations and letter an.d
I
iTriJ’oiul (Feed 27. i 0.20 I 1 i„ 

j tilled ‘AIxluI Sa!;
‘\e .Apiv.il .\u. 1407,••2uHi

^7
“•'•^S'ldoMn.e oAKPK till

PleoieoF.n A: SeOMul.M-v Fdce.,Fe(,l.,

^.d

T-p-' vagli .Seeielars. r

•I’Aar cle.'. He lliat as j

il niay, the fact remains tiiai in. a i^ccotdaiiee uiili ih.e ahne*
;
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I
1

nicmionod judymcni oi' ih;.- 11'iiniiui!. tiK-

dcp.-irlmcnt noi only v.idcK .,i ,,,

I petitioners and other appellar.is 

newspapL-rs hut have also picpaied list ul'tho

I'csj'o.-Kieiu- •
‘ /: )

ihrouefi pablieaUon in the :
I

lio appearedse
I!

belbrc the Committee in response to the publication and ■ 

obtamed liicir sianatiues on the list. The learned eontisel I'.'r
I

tile petitioners also eonfirmed lioldina 

Coininillee at I).!.Khan and

ot nieetirm by the i 

[la:t:eijK'.tt»)n v)i th.e pelilioiiers an>.! 

Ollier eonnected persons in the proeeedinas ohthe f 

j 'i iie inipleineniation reiiori also sh.o^^s tliat eaeli a:id e^e^^

I

oniniiUee, '

ease ;
I

lias been cxtnnined by ilie Cuniinittee alter providinn 

petilioners.'appelknUs. and in ' 

lu'.'.e hee:i

/ made by [he Commii[ee which .:re hemu inipieiiieaied iw

;
opportunity of hearina to the

•piirsuanee ol such pri'eeedinas. reconunendtilioi s
I

!
ti'.e ■

respondenl-depaiiment. In siivi.t. in aeeordanee ■ uith the 

tne I ribunal. the Seeretarv 

llSiSli, KVK, iVsIumar (Respondent No.lj constituted ai

J
I

\ judgment dated 27.10.2011 ot'1r' /

J

C’oinmiilee. hir.idcvl hv luav, .if.n ' oiup; 1 .iiic lisevillici ullieei'S

ol the I-.dueation I^eparlnietu ineUsding Director. liOcSla K!’K. : 

I’eshawar and hDprE&Sh) D.i.i-anm. eo^idueleJ p»''--^’ediiie. ' 

at D.I.Kiian alter

i;
‘.'.ideiv tith-nei.hnc tite tiirvrach.same

I;
.1 tiierebA'; newspapersca [lartieipalion ol' the 'e!\>i..;-:n-a

petitioners and oilier appellants ;:'ul prv'vi,^Ii[\M ofijTi.irtunils- of 

hearing to them and als
o

C II
0 .serutmn'ing cases of the petitioners 

j anti other ■ tipjiel'ants o:; ease tci ease basis and liteieLd'ler
II

I

makingi certain reeonunemLn.a'ns vshicli being ;

iiniileinented lh:\ni'-,h issu.inee uT ,ip;no[inaie oiolers .As sueli.

are
I

* i
;./• ;\•I'f’

Q:;
yBj}

the judgment o! me I riou['.al stands in'.[ilementej in its leitei' 

and spirit.

!
I-

•/|

'Die learned counsei fur liie petitioners, however, raised i •

|.
1
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object inns rcu;:i\!:;ic the 1 ll:vI

Committee: hut he \\a^ uuuhle ■I

uuemcii!. itis C'.iiilei’.iuiiis-iu,.I > I

I

I
lliis reeiurd'W i:l; suppviM oi l:: V.. es Iresl: ..e.ler -p',.: .i...;,ee •J !

I
I

the proeeedinys and reco:un;e:ixUil:on.', of the C-iniimite.; :!

would accrue a iVcsii cause »)!';iciioi’. Idr a[ipc;il 

remedy prescrihed by jIk- law. wiiich is. certainlv. bc'.oad tl:

i vir anv -itlici'

c

scope of t!te implcmentationcxccutivin proceediit- i
Tile ;

5

3

{ mis^ivinps. probably, emanate iVvim lack,ol'knovslcxlee alnui- 

proceedings o!‘ l!ie Comntittee. 

i the Tribunal in t!ie

1

i I'lici’. lui%e bee:i jiro\-ix!x\l ie.

Sf.ape v>I :i :Mok. biit .’ivit a'v.iil.d'ie eitheiI
I!

• with ti'.e counsel ['or the p'etiii-.;;'.e:;, or 'le t:>‘ne:,-. aiu; otiiei

j appelkmts. Thereture. the ^e^i•loi.v[eIU > are >.!aeelex! lu [dace die • 

report on the v.ch^!te ol' the dcpai imeni Ih.ii the. pv-inaiiie; ., 

appellants and all concerned -diould eel knouledge <il' the 

proceedings and recommendal;vi:;^ a:u! chalk out I'utm-e 

ol'action in ueeordanee v.-th la\'.. i lie respniKlents are Im th.e; 

directed to ensure eom.piiance v.itii tlie reeamunerulati 

j the Cuinmillee lorthuith. v.iiliout furtl’er v.asia.ee 

that the aggrieved pcr.suns can seek remed;. avadaide !o litem

f

:

i.'o'.ase

U'l'.'' u;

I !::ne. n-{

I

under the ia^^.;
t

In \icw ol the abo\e. the imidemeiilatinii execuiioii I
I

tI
petition IS ili:.pi).'.evl nl as [ia\in ‘ •.xU'.xal llu l'ui|Ui;,e. ! ilv'

I
\I I

consigned to the record. 
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--iui:i'0!U':TnK pivsi-rAWAu in(;M couiri’hknch dicra t.sma.il kmainr
VJril putilion Hf).

f \ .'CV
' *:■■/ <. «-/

I

/ :•
1 IVP

1.; M. SafdarShah S/0 Muhamniad Azam GP! Kot Mehsudan Dd.Khan

S';!''*
Z.; M. Ilyas S/O'Ghulam Abbas GPS Zawar Shu -nali D.l.Khan.

: .| Sami Ullah S/0 Ghulnn: Qadir GPS Hn'ro ICh jI D.l.Khan.
i

R'^hrnat S/0 Ahmad Hussain GPS Pharpur2 D.l.Khan.

5, ; 5/ia/i Jehsn 5/0 Muhammad Jan GPS Chah I adha.D.l.Khan.

|5ana Li/iah 5/0 Ghufa/n Sadcliqua GPS Pharp jr 3 D.l.Khan.

ifVluhammacI Ismail S/0 Muhammad Hnyat G \S Wanda Nadir ShalrD.i.Khan.

!' .am Pur D.l.Khan.;

* /* ';

6.

7.■I

Idaz Hussain S/0 Muhammad Ibrahim GPS■I

i' 1 Uliah 5/0 Mn-ifullah GPS Chah Langhait Walan D.i.Khan.j

10. | Arif Hussain S/0 Kh\Kla BakhsbOPS Wanda . amali D.l.Khan. ;

11. ' Rustam Khan S/0 Pnteh Sher Khan GPS Banc Kurai No. 1 D.l.Khan.

.1 D.l.Khan. .

i Arna n
r

I

111 Muhammad Tahir S/0 Rab Nawaz GPS Basli Malana No

Niisrullah S/0 Muhijmmad Khan GPS Wanda Shahbaz D.l.Khan. 

. lA: Muhamniad Iqbal S/0 Kalu GPS Wanda Shel baz D.l.Khan.

:• I .13'.
J

.1
I

is|. Allah Nawaz Kl ian 5/0 Haqnawaz GPS Wane a Dau D.l.Khan. |

D.r.Khah;■ ICi. Malik Hamid Ullah 5/0 Malik'Mamdu GPS B ind Kurai 

ij. Khanzaman S/0 Muhammad Akbnr GPS Tob a D.l.Ki'ian..

LH. Ka.diniir Khan S/0 Gliaz; Klian GPS Niazi Abl ad D.l.Khan.

, I'J. Ullat Ali S/0 Gliulam Shabbir GPS Kachi Kath Garli D.l.Khan.

20. M'irccd Has.san S/0 Mulumimad Hassan GP > lUisuol Abaci U.kKhan.

I

7k r\...)__ :

A(>.C-. Ri;).;lf.U»su-.

!

7J1. As.air;.Khan S/0 Haji Sardar Klian GPS Mura J Abad D.l.Khan.

'U.. Abdul Aziz KJran 5/0 Haji Gul Habib ldiarV-GI 5 No. 1 Band Kuriii D.l.Khan.

23. S. rcuqocr Hucssoin Shah 5/0 Nazar Hussain Shah GPS Bur.z V\/ali D.l.Khan.

24. S. 'bne i-lassan Si'iah S/0 Niaz Hussain Shah GPS Bilot Sharif Dd.Khan.

1

25. Muhammad Solcem S/0 Malilc lshan GPS Q.£zi Ithokliai D.l.Khan.
!' • • . '
26. QeZirn Ali 5/0 Ghulam .S.irwar GPS Rasool A jad D.l.lGian. ,

.hl.uani GPS Chah ’.adha D.l.Khan.

i

27. Gohar Iqbal 5/0 Gh' . I.

■ GsaM i
Hig!',1o Rama'-//rwc] ;

I trztt&Udvt^
c: 1 Kh-.r;

I

Si’^

;
•

»•r
. ? A?

,c
■}

!
i

;
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i -■

^^ 2., Kdmiat Ullah S/0 Adah Diwaha GPS Kot Mehsudan D 

^ZD. I'/l. Husnain S/O Abdul Qadoos GPS She 

|30. M. U:;man 5/0 M. Daklish GPS Luthrnna D.
i
131. IVI. Farooq S/O fVlAPamzan GPS No;

1!
.l.Khan;

:
;

/
I'u D.l.Khan.,

l.I'-han.

3 D.l.Khan,
|32. M. Nawaz S/O Ghulam All GPS Pharpur No.

^'’■33. Ghulam Abbas S/O Allah Bakhsh

■('■^3^. Muhammad Khalid S/O Rab Nawaz GPS Gandi Umer Khan D.l.Khan. 

35. Parhat Abbas S/O Ghul.am Saciiq GPS Jhok Muhana

•1
/ I D.l.Khan.

. • I
GPS Niazi A.oad D.l.Khan.

/
J

1
I
: I No. J. D.l.Khan.

Gorh No. 1 Plunrpur D.l.Khan. 

■" .■--ir Abad D.l.Khan.'

Shaisla Bibi D/0 Muhammad Hafeez GGP5 Wanda Janl

3G. Muhammad Sajid 5/0 Imam L'akh/.h GPS K,;;d: 

Ulfel Sumaira S/O Khucia Bakhsh GGPS A

J.
i < •37;
f

33.i
I

D.l.Khan.

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok M usa D.l.Khan. -

Safroorna Bibi D/0 GhuUirn Akber GGPS Dhacwani Shumali D.'l.Khan. 

41. Hafsa Bibi D/0 Ghulam Akber GGPS Wanda'Bechohro D.l.Khah.

Aziz Fnlnia D/0 Abdul Qadoos GGPS Qazi KhoKhar D.l.Khan. I 

,43. Nasecm Akhter D/O M. Kan\zan GGPS Kaclii hath Garb D.l 

44. Shoheen Akhter D/0 Ashiq Hussain Shah G.GP:: Band Kurai D.I.!<!-,an. 

dS. H.-jfcci'. Ulkih S/O fVluh.unni.ul Jan GI’S llisal D il Abnd

Kifayat Ullah S/O Ghulam Has.san GPS Biiot Skarif D.l.Khan.

47. Dr. Allah Ditla S/O Muhammad Nawaz GPS Matwala Shah

40.

47..

.Khan.
i I

■

U.l.Khan.
46. *.

D.l.Khan.
48. Rehrnat Ulla'h S/O Muhammad Ashraf GPS Ha j’Khei

49. M. ShahidS/O Muhammad Azam GPS New Chura D.LKban.

50. Tchmina 5/0 Meharban Khan GGPS No. ITak

D.l.Khan; I

^^ara D.l.Khan,
S,l. Abdul Haleem S/O Ghulam Fareed GPS Kachi Kath Garh D.

Mali Ullah S/O Jamal KhanGPS Kotia LodhiarT 

J.3, 5. Sib tain u! Hassan 5/0 S. Nazar Hussain Shak 

1^4. M. Ibrahim 5/0 Rehmai:'Ullah GPS Khokhara C.l.Khan.

Rusknsana Gul S/G Mchmood U! Hassan GGPS V,/anda 

5p. Inayat Ullah.S/O Habib Ullah Gi>S Riaz Abad D,l.Khan.

Syed Sibtain Shah .S/O Sycd ivi. Arif Shall GPS Wanda Dust. AliQ.I.Khan. 

5p. Iqbal Hassan S/O Ghulam Hassan GPS Mehm

l.Khan.
r/
57..

).l.Khan.'!

OPS Kahushrana D.l.Khan. '

55.;
Nanl^ani D.l.Khan.

57.
i

0)6 Abad D.l.Khan.

5-

jwar i'i • 
isJ’.’l,, K.hdn tkyP.- •
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-, y6b\ M. Iqbal 5/0 Ghulam Muliaminad GPS Kotjai No. 2 D.I.Khan. • ;
y

;A.I30. Kifayat Ullah 5/0 Sarfnraz.Khan GPS Jhock Daara D.l.Khan. ;

VERSUSi
I

\/
/ ;

/ 1. Govnrnmcnl of Kliybcr Pukluunkhwn Lhrou.jh SccrcLary Elcmcntnry Ct Sccon'Kwy 

Education Department K.P.K Peshawar.
j

2. Director of Education (EckS) Khyber Pukhlut khwa Peshawar.

3. District Education Officer (Male) D.l.Khan.

4. District Eductition Officer (Female) D.l.Khan
I

5. District Account Officer D.l.Khan.

i
I

!

a

I

;

j '

or THKWRIT PETXTION'rR UNDER . J^.RTICLE 199 I

I

. CONSTITUTION OF ISLAMIC REPUBLIC OY PAKlSTiVN,

VjkrA ledr-y—----- j • I

RESPECTFULLY 5HEWETH,

!
1. That the petitioners above lidmed ore peaceful, respectable^, law abjdiiig and 

I fide citizen of District Dera Ismail Khan,- I.:lamic republic of Pakistan. The

1 ' i ' ■ '
j petitioners have completed their Acedetnic cmolification and; was appointed against 

the vacont posts of P3T etc. Later on the' basis of politicol victimization the
■i ■ ■ ,

Government in the year 2010 conducted on inquiry ogainst the petitioner, wh.iCh

Dono

,1
i

ii
i

resuitantly, the dismissal of the hundreds or the appointed, teachers. Copies of
i

orders arc Annexure A.
1
;

2. That.feeling aggrieved from i'hc tcrminalion orders, petitioners preferred ah
:

appeal before the service tribunal, which wc s decided vide its order dated 2'’-01

,vyrc|)jt;
y

>;
..wJ

IU-Jimas'.v'-T

i

\as
Aik s'- 5

</ssk.
t -

. rcs,f>-s- -A

1

-d

r
i
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r 'h
2011i J ciir’ECting the respondenls to conduct 

by Hon'ble Service Tribunal

i,*! intjuiry in the, light of directionanJ

. The copy of judgment- is Annbxure B.

/ 3. That on the basis of the. judgment doted
27-10 201, the so-called iinquiry wasr* \/

conducted by Govermnent of Khybcr Pukhhjnkhw 

S^D/i-3/2011 Doted Peshawar

>•
a vide later; No. SO (Ljt) b 

, the 26-C):-.~2012 communicated

/

recommendations
of the committee which

4. Thot it is to be noted that t)ie 

framed certain

;
is annexed os Annexure C. I

i

committee .'ide its report doted 26-01-2012 also 

besic'e the othecs olsp include d 

I tc,-mlnat/on orders of oil the affectecs by the then decision

, report 26-01-2012 ond inquiry report doteci 27-01-2011 

5.1 That service of the effectives optca' to execute the judgment dateVzV^O-

i

recommendation which
proper

I of service tribunal 

: Tiled {odrne___ _

f

i
1

1
;

before 'rhe i-lonorable service tribunal Khybcr Pukhtunkhwo, which was decided vide 

its judgment doted 14-03-POi2. Copy of jihc order is .Annexure D.

again approached to the respondents for the

!

6.jTha-l- the petitioners tinic and

Implementation of all the orders along with

i
itermination has yet been issued/
t

the affectees challenged the illegal

1 '
i40-D/2O14 which were decided

recommendation but no proper ordr.r of

communicated to the petrHohers. The some cf
■

of the respondenl through writ petition No 

03-02-2015 v/ith the direction that

ac!

on

[termination orders were handed over to the offectces and also the copy of the

seme is placed on the record of above mentioned peHtion. Copy of wrifpetiti .n

Icilanc ■v::h order dated 03-02-2015 is Annex ire E.

! ■ ' .

[Thof ncli'l-iofiers on cominc’
I

7 ;
knowledge cf above mentioned order dated C 3-•h-'

■- •cuio, moved ar
■' issuance o' copy of terminal ion order but 

. Copy of Application is Annexure P.
/espondent clearly i-.. so

'M- f K'/rt jAibI

iII.’ . / y' / ■

\

C-"- N. *• . .*

5
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I
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/ ••/
.i That the respondents all together ignored the riglits so accrued, having
y ' 1 .
I alternate remedy, the petitioner is constrain to challenge the some inter alio the 

Ifoliowing grounds.

/• VJ •

no other

/ i

s./■ I

,/ •
/

i.
--GROUNDS:

I
1

(
That the act of the respondents'is against the law, facts and

circumstances of the case and the same amounting to ^h handedness on 

the port of the respondents.

That the non-issuance, of the termination letters is based on malafide and 

deliberate act of the respondents whereby, the petitioner have bee

r.

r.

;•.

n,
•'r

ome .
1

in"\ade disable to challenge the same before service tribuncil.^''''-’ ------

die

\
i.

lii. That very purposely thii.termination Ic-'ter ;were withheld by 4
I;

\
I respondents up till'now, as'the non-avai'obility of the tehmination letters ■
I . . f j

I has crealed a legal disobihty for challenging the act/rccommendation of
i ' '
i . ^ '
jthe committee.before the Honorable Service Tribunal, hence, the acts of
i • ' • ' ' ■ ;

I Ihe respondents.is against the law, good governess and fundamental rights

of Q Citizen who has the right to have an access to all the legal-forums as 

I per law.

j
•i

;

ii

f
i •

I

\ *
(

That is settled law rhat if any point reicited to the teri^s of 

jdecided by a court then the benefit of

IV.
service was t

such judgments be extended to

i:

:

1

;

!
2 S

i 1I

I

•tT'
I'1^4.

;;y /•;'i ■ I'.' rf.J
■ T J



s « 1;

V'!/
■^' other-; who may not be porbes to the litigation instead of compelling them 

; to approach the court.
i

I That counsetof the petitions may kindly be allowed to rlaise furlhcr

I
‘

./
/

V., t
y

y [grounds during the course of argumenls.
/ I

t

! i .
therefore, Humbly j>rayed that,by dccepting the 

present Writ Petition, respondents may graciously by directed to 

the termination orders of the petitioners y/ith all back 

benefits up till now Or any other appropriate relief, which this 

Honorable Court■ may deems best in the interest of justice, may 

also be granted to petitioners'.' i

. :
It is ,!

issue I

u

K-

!• I!!

Yours Humble Petitioners 1
(

I
••■

iV.

Suniiir Shalraiui Oltnms
;

Muhammad! Anv^ior Awon 

Advocate Supreme’Court

Dalcd: 09-03-20iS

1

:cepTiricATH 1

/
Certified that petitioner in this honorable court hos earlier filled no other write ■;

petition on the subject.

i Petitioners

;;

. -A-[’.ooKf. hiirn;' i
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PESHAWAR HIGH COURT, D.I.KHAR BENCTIN TI-IB ;

i
i

FORM OF ORDER SHEET. ;

Order or odier proccedia^;; witVi oignalurc of 
dncliiof:;).

>* ;

/
,/ Date of 

oVdor or
/■ \ *.

I
Iproceeding's (f .

.....ill......i

W. 1\ NO.156-D/2015.I4.’5.2015. . II

1i

'oii Mohammad Aawar Awan 
. Advocate for petitioners.

1 Present: >
I

V -
\ i7>r

\

Ml\
■■MUSARRjVr HILALI, J\- At jthe veiy outset

•sFM i
s. learned counsel for the peti:ioners requests i. •>

i! ; .
tdat if direction be given toj respondents to

1
provide terrnin. .vtion orders passed by thorn

1 in favour of the petitioners, in that case he
,........ ' • :

would not like .'.o press the instant petition.

;

:

I!
I

Hence, the. instbsh’writ' petition l2.
I

disposed o'.' accordingly. However, theIS

;
directed to providerespondents • are

I

termination orders to the petitioners.
. Ii

A7lflOUJ\£ed.
Id dhSd 1 5. '
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The Director,

Elementary & Secondary Educati 

Khyber Pakhtun Khaw

ion

•I

Peshawar.

Throuyli: Proijor Choniiol.I

DjfAETMEI'JTAl.APPFAl AGAINST III FnAl '/ri,n^,

lir^VlINATION FROM <;Pin/iri:

:

Kcspcclcd Sir, .

The oppellont humbly submits 

I- That (hen

ns under;

P|.cll.inl boinc digible nnti hnvine required qqnlificntion 
II-. EHeeulive Disirict Oiticer, Elenrentnry & Secondary Education D 
course/ process of rccruilmenl.

The., hrrnishirr, Mcdice, Fi.nes, Cer.iHce.e end .eldu, ever .he cher^o of .eid

rc eppellnn. s.ar.ed perfcjmihB her pfficini du.ies reeulerly wi.h due diligence
dovcon end .0 .he so.isfaction of superiors end leave no stone unturned in ' 

porformnncG of his/her official duties.

nwlt?’ ""r "" """" “P->° the
mark nnd no ocficrcncy, incfficicncy/nogligcncG 
reported.

was appointed by 
d.Khnn after dues

post,

care

!.

or irregularity of the appellant was
;

\

~r=the E.D.OD.I.Khan Elementary & Secondary Education O.I.Khan. ’
5. That feeling aggrieved from the illegal termination orders of E 0 O 

•'IJpellanl filed ' '
!• .D.I.Khan, the

_ -■’PPcnl along with others before learned Service Tribunal
licaring the counsel for Uie parlies,
2U11 with the direcli

an
, v/ho, after

accepted (he appeal of sonic appellants (;n
= . Thot secretory educo.io:iHlr"" " 

house D.I.Khan and Clerk of education d

ion
ecked.

so called inquiry, inviting the appellant i
1

in circuit

the ;p,.;i;;;:;;i::::;t“ ::rt “
appellant m vyhich no show cause

I ;
•nquiry regarding qualification of the 
h centnined cherges uf ullegn.ion on the eppelinnt

T. >r,ry educe,lon of.er Inquiry, reconrn,ended terndne,ion of el,

wa.s given nor

teachfirswhich were appointed in 7007 and 
informed the

such rccommendation
CQuri f(iir;,s , ,1 E-D.O D.I.Khan verbally

....... .:::»r:ur:r
^ nor snore wrrs received to ,he nppellpn,. Feeling eggrievedhour .hetermination orde

\
!

-4^
/ .

■''.dch, Kill,.,.... "

___ i.
>.1U I '•lulll .

;

11r
. i
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I

silualion,-lhG appellant fileti writ petition regardinij issuance of termination order, in 
which direction was issued by the Hon.ble court on 14.05.2015 Uiat termination - 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1G91 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It Is also evident from the 
department record that termination orders were not issued to the appellant. 

li. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

y. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performa which did not contained any allegation regarding inquiry, The 
inquiry was conducted only for checking of qualification of all civil servants which 
wore terminated.

'

r (

;
I

!

;

In'wakc of above submissions, it is respectfully prayed that on • 
acceptance of instant appeal, the termination orders may please be 

set aside and appellant may graciously be re-instated with all back/ 
future benefits.

s'

s

I
Your Ilonor.ihiu

*»7i !
;

I:
i‘

;•
! \I a \
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;
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BEFORE THE HONOl)IT4BLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1122/2015

Government of KPKVSSafroona

JOIN r PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. Thai the Service Appeal is not mainiainable and incompetent in the eyes of law in its 

present form.
2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal.
3. That the appellant has got no cause of action or locus standi to file the instant appeal, 

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
6. That the appeal is bad due to .mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Plonourable Court with clean hands.
8. That the RPR Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented. mis-constructed and mislakenl)' drawn and is 

incompetent in its present frame and context, and is liable for-ReJection,
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable jn its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khybcr 
Pakhtunkliwa Rules 1974 "According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been linally decided by a Court / 
Tribunal of competent jurisdiction’'.

12. That the recommendations of the Committee constituted in light of direction of this 
PIonoLirable Tribunal were implemented and terminated ali the illegal teachers and 
provided them termination orders. Hence the appeal is badly lime barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft oi'eause of action and is liable 
for dismissal.

ObjecHon on Facts

1. Para pertains to the address ol'parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PS'f. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along' 
with 1613 teachers were verminatedby the then DCO DIK.han vide order dated 
04.09.2009. (annexure A).

ii. Termination orders dated 04.09.2009 were challenged before the Huivaurable 
Peshawar High Court DlKhan Besiehand Honourable High Coui't suspended

/;

-



the operation of termination orders dated 04.09.2009 till the decision of
petitions (annexure B).
On 29.04,2010 vvTiL'petitions werej-eUirned to the petitioners and termination 
orders dated04.09.2009

writ

ill.

implemented with effect from 01.05,2010 (annexurewas
C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
lemanded / sent back case ol the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D),
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings ol’inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.

tv.

v.

Vi.

VII.

After submission of inquiry report and termination orders some of the aggrieved 
affectees fled Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable fribunai. The Honourable Iribunal disposed of 
Execution Petition on

Vlll.

14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained fnalitv (an
E,F)

nexure

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal lormalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal.Justifed, bonafide. based on real legal facts and in the interest 
of government and the public at large.

was

5. Incorrecl/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constitiiled a committee No. 26 for Elementai'y and Secondary 

hdiication Department dated 20.08.2008. The standing committee No. 26 scrutinized ail 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06,2008. 

(Annexure G)Therefore the appellant has been terminated Irom service along with all 

the illegally appointed teachers in the year 2007 2008 on the direction ol Provincial

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourahle High Court and Supicme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appeilant and others approach the Honouraple

£l..-



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/2010.Therefore, the stance of'the ap'pellant'iS having no truth and is totally false and 

fictitious.
* s,

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant .Appointment Promotion and Transfer Rules 1989 

which reproduce asdfnitial recruitment to the posts which do not fall within the 

purview' of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

New's Papers”. The termination order of the appellant has been made in good faith, 
bonafde and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition .No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations ol the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight aw'ay rejection of appeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. .According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 ^^No Tribunal shall entertain anv appeal 

in vviiich the matter directly or substantially has already been finally decided by a Court / 
3'ribunal of competent jurisdiction”.

9. Incorrect / not admitted. I he Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light ot Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.2011.There is no prepense malic in fiict and malice in law 

against the appellant.

2. Incorrect / not admitted. vehemently refuted. The report of committee v^'■as
comprehensive in all respect as per the direction of Honourable Service Tribunal Khvber
Pakhlunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied, 'fhe committee was constituted on the 

direction of the Honourable Sercace fribunal. After personal hearing of appellants



;>'
the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (anncxure I).

4. Incorrect / not admitted, hofly denied. The appellants
provided an opportunity of hearing and defense but the appellants failed 

illeual appointment orders.The termination orders were issued in the public interest by 

Competent Authority after, fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his

committee comes to

\
treated according to law andwere

to defend their

the

grievances
Incorrect / not admitted heatedly denied. It is clear’crysta! from the judgment dated 

EP No. 34/2012 the termination orders were produced before the
5.

14.03.2012 in
Honourable Service Tribunal and the same termination order were also presented

I
before the Honourable High Court dated 03.02.2015. The photocopy of the 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

same w'as i
t
j,

1

fructuous.

asThe
well as further grounds during the course of arguments.

1
• :|

1:
PRAYER: ;

1
It is, therefore, most humbly prayed that on acceptance of these para-wise 

the instant Service Appeal being devoid of legal footings and merits,

s

Icomments, 
may graciously be dismissed with cost.

'5-

■Elementary &Secondary Education Department 
Khyber Pakhtunkhw^a Peshawar

f

I
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Elementary & Secondary Education Department 
^ Khvber I’akhtunkhwa Peshawar
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District EclBication Officer ( )
Dera Ismail Ivhan
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HEFORE the honourable SERVirF Tljim iNA r KPK PESHAWAR

Service Appeal No. ,

I
c VS Government of KPK‘fobnc^ •

A

Affidavit ,I

t

I Mr. kamran-Khan legal representative of District Educatio 

do hereby solemnly affirm and declared

1' n Officer fM) DiKhan 

on oath that content of the above mentioned 
service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.
!
i

s

•i



BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. ,

VS Government of KPK^■fye>t>y> .

Authority

I Mr. Atta Uliah Khan District Educalion Officer (M) DlKhan do hereby 

authorized Mr, Kamran Khan Legal representative of DEO (M) DlKhan to attend this 

Honourable Service Tribunal KPK Peshawar DlKhan Bench on my behalf in connection 

with submission of para wise comments and till the decision of the service appeal.

r'
District Ediiciilion OlTicer (M) 

a Ismail Khan


