12.03.2018 - | Counsel for the appellant and AAG alongwith Mf. Attaullah
| Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondents present. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for’
~ arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.IKhan. | |

ember : Camp Court, D.I.LKhan

©13.032018 Counsel for the appellant and Mr. Ziaullah, Deputy District
o Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,
'D.IKhan, '

M mt_Jer : )

“Camp Coqrt,_D.I.Khan

i4.03.2_018 ) Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, ' DEO and Mr..
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

~ bear their own costs. File be consigned to the record room. ,(«0;/

ANNOUNCED
14.03.2018 . ' )




25.01.2018

22.02.2018

Appellant in person present.-Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr.. Naveed ' Zafar, Assistant Account Ofﬁcef for the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 already submitt‘ed.- Representative of réspondent

No. 4 requested for further adjournment. Another last opportunity |

granted. Adjourned. To come up for written reply/comments on

wnghalf of respondents No. 3 and 4 on 22.02.2018 before S.B at

Camp Court D.I.Khan.

N

(Muhammad Amin Khan Kundi)
- Member
Camp Court D.I. Khan

_ Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant

Account Officer for respondent No. 4 also present. None present -

-on behalf of respondent No. 3 hence, proceeded ex-parte. Written

reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.

~ To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

(Muhamm Amin Khan Kundi)
. Member
Camp Court D.I. Khan
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26.10.2017 Counsel for the appcllant present. Mr.
. Kamran ADO (I;itigation) alongwith ~ Mr. Tarhaj
Sikandar District Attorney for the respondents present.
Representative of the respondents dcparl‘tﬁcnt réq uested

for further time to file written reply. Request qqcépted

by way of tast chance. T'o come up for written 1'epl‘y on

30.11.2017 at Camp Court D.LKhan.

g AT - BAIEIIM

ol
>

Muhammad Hamid Mughal -
Member (1)
Camp Court D.I.Khan

30.11.2017 o Appellant in person present. Mr. Farhaj Sikandar, District
| Attorney alongwith Mr. Muhammad Kamran, ADO (litigAation)‘
and Mr. Naveed Zafar, Assistant Account Officer for the

respondents also presenf.‘ Written reply on behalf of respondents

No. 1, 2 and 5 submitted. Representative of respondent No. 4

reqﬁested for adjournment for filing of written r_épiy/comlnenfs.

Representative of respondent No. 3 is not in attendance therefore,

notice be issued to respondent No. 3 with the direction to direct

the representative to attend the court and submit written feply'on

| ' ' the next date positively. " Another lasf opportunity granted to

' . respondents No. 3 & 4 for filing of written reply. Adjourned. To
cé)lne up for written rep]j/comments on behalf of respondents No.
3&40n2501.2018 before S.B at Camp Court D.1.Khan.

«

'(Muhamr.nad Amin Khan Kundi)
- Member
Camp Court D.I. Khan




23.2.2016 ‘ Counsel for the appellant present. Preliminary arguments §-
heard ‘which shows that the appellant has already gone.through
many forums including the hon’ble High Court for redressal of his
grievances. It was aisoﬂbrought into the notice of the Tfibunal
that there ‘were about 1630 sacked employees a_nd presently
more -than 200 appeals are pending at different stages on various
dates and tﬁat the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to

conhé ub for further proceedings with connected appeals on _
| . . |

. | " Jb-2 - [ at camp court, D.I.Khan. . . |

MENBER
Camp Court, D.l.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

23.08.2017 . Counsel for the appellant present. It was contended bj/
| learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for regular .

hearing.

- The contention raised by learned counsel for the appellant
needs consideration. The appeal is-admitted for regular hearing.
Appellant is directed to deposit the security and process fee within

10-days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp Court
D.I.Khan. ’

(Muhamﬁa% Amin Khan Kundi)
Member
Camp Court D.I. Khan




FORM-A

FORM OF ORDER SHEET

Court

Case No.

AR // oy

Date of order/

Order or other proceedings with signature of Judge/

proceedings | Magistrate ‘
2 3
12.10.2015 The appeal of Mst. Safooran Bibi presented to-
day by Mr. Muhammad Anwar Awan Advocate, may be
entered in the institution register and put up to the Worfhy
Chairman for preliminary hearing. |
REGISTRAR
This case be put up before the S.B at Camp
court, D.IKhan - for preliminary hearing on
2o-temtS - |
CHAIRMAN
26.10.2015 Clerk of counsel for‘ the appellant present.

Senior counsel for the appellant is not available,

therefore, case to come up for preliminary hearing.at., -zl ..

camp court, D..Khanon 2¥2.

Camp cdurt, D.I.Khan




® BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

K Appeal no............. of 2015. ) 2

» T i

| {

! | | Safooran " VERSUS * Govt; Of KPK and others

I INDEX %

: ] - .

| No. | Particulars Annexure | Pages

- | 1 | Appeal / b é»l

' ‘ ‘ ' 2 Copy Advertlsement A 5 S‘"‘

‘ . 13 Copy of Appomtment Order B | é

4 | Copy of Judgment Dated 27.10.2011 c . | -2
al 5 . | Copy of list of 'lppell‘lnts D )2-24

B 6 Copy of Inquiry Report Dated 26.01.2012. E ZS“._ '}o
| o 7 * | Copy of Order Dated 14.03.2012. F . |2]-33
. | 8 | Copy of Writ & Order Dated 14-05-2015. G | 34__4 0.
: "9 | Copy of Termination: Order H _ —
(- | 45/=43
: : 10 | Copy of Departmental Appeal Along with I 4 4
o -] Receipt — - 44
N ‘11 -| Copy of Documents - J 47_.. Z’q
~ | 12 | Wakalat Nama K | So
: o  Your humble Petitioner
: | ! Saforen.

| . Safooran
| ! Dated; 11-10-2015 :'j;-' %ﬁ‘ﬁd" /?é”
: ’ . ' Mohamm"ad Anwar Awan
L § Advocate Supreme Court.
R ; ! .
: . ‘
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. dated 7th April 2007 of different categories including PST. The

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

CAMP COURT AT D.LKHAN.
: :' . ‘ P A I STV IT
App.ea] no. & ... of 2015. | , aomce;onjuw 3t

Safooran D/O Ghulam AkbarR/OPaharpur(GGPSAthog) D I.Khan

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan,

. Deputy Commissioner D.I.Khan.

Account'Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

N —

AAE SN

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

| That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with Metric.

That the respondent advertised some post in daily Mashriq Peshawar

appeared applied for the post and appeared in test and interview.

%ﬂ‘he appellant was appointed as PST on 01-10-2007. Copies of

' advertisement and appomtment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge
and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were .conduct_ed against some
' appointment and they terminated all .the appointment orders during
' January 2007' to 30 June 2008 including the appellant. The
: appellant challenged the impugned order through service appeal

- which was accepted and impugned termination orders in their cases




is set aside and remanded/sent back the cases to the Secretary
Edﬁcation for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.201 lare Annexure C,

That according to the order. of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qﬁalification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is
Annexure D. i

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their

reinstation or termination order but they reluctant to issue any such

- order. Feeling aggrieved from the act of the respondents, the

-~ appellant alongwith other filed writ petition before Hon’ble High

Court for redressal of their grievances in which directions were

issued to the respondents to provide termination Orders to the

-petitioners, COples of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

- That feeling aggrieved from the illegal back dated termination order,

the appellant filed department appeal on 27—05-20i5 which was not
decided by the respondents till now. Copy of departmental appeal |
alongwith postal receipt is Annexure I,
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constrained to approaches:this honorable court on the following
amongst other: ’

GROUNDS;

|
. of the respondents are malafide besides being dlscrrmrnatory and
, ; . harsh. : _ ‘

2 That the report of commrttee is nothing more than a recommendation to

' termination of large number of civil servants.

(@]

»g That the report of committee is not based on the direction of the service
? tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basrs

.of non observance of codal formalities which issued was already

] t

4 That appellant is being penalized without giving them any opportunity

'-istanding committee nor have given any show cause notice by the

department which is against the principal of natural justice and equrty

5. 'That the respondent on the drrectlon of Hon’ble court prepared back

dated termination order in booklet shape from which it is evident that

| ;they had not issued any order to the appellant nor it was communicated

éto them.

“In view of the above, It | is, therefore most respectfully
prayed that on acceptance this appeal this honorable court
. may pleased to declare that the back dated termination order

| dated 08.02.2012 communicated to the petitioner on

10 That feeling aggrieved from above said action appellant is ?

1. That the appellant is not treated in accordance with law and the actions’

Government The said report could not be made sole ground for

decrded by the Hon’ble Service Tribunal in his judgment dated
¥/ 27.102011. |

! . :
'of hearing, they were neither associated with the proceeding of




14-05:2015, be without lawful authority and has no legal |
. | |effect and. respondents may pleased be directed to reinstate

|| Dated; 11-10-2015.

_ Safooran
Through Counsel

Ithe appellant with all back beneflts

YOUR HUMBLE APPELLANT

P~

e
Mohamm Anwar Awan |

|

| Advocate Supreme Court

| :
AFFIDAVIT

b
heen concealed from this honorable court
|
| :
i ! ."
!,’"‘

Satooran do hereby solemnly atfirm and declare on GATH that the contents of the

- ‘..ame are true and correct to the best of my knowledge and belief and that nothing has

Deponent.
i .
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NECUTIVE DISTRICT

OFICER (SCHOO

. OFFICE QF T I

i
A,

A _ DIKHAN!
AP QINTMENT QRDER:

approval of Sclectiot

_ Consequent upon the
Tlie foll

District Co-ordination Offeer, D.LKhan.
candidate is héreby appointed against vac
{he school noted against their name in BP3 07
qualified, fresh candidate as per existing pricy in
the date of taking vver charge on ll}«l;\“liylh,r.vi‘ng tet

)

!
S.No. Name of Candidute witl Father’s Maiiie
.1 ) -'

“Teh:peharpur D.\is:'i, L:D.I.Kpan.

gafurain pivi D/0 Madi-ahulaf

TERMS & CONDITIONS: -

* Charge repotts should be submitied to

The services of the above named cand
& liable to terminate at any tinie with
The candidate wiil produce ilcaill & 4
The original documents may be check

svnity through DDO cm{ccr'né(l by

No TA/DA is allowed. '

Y ki

ant post pf

R/0 DBasli Mallans Dlgwans Dh.

R
-

No pensionery benelit will be available:

LS & LIT:)
.
iy

Committec and approved by the

wing _ pFrosh(Bemale).

S S U S n

~ plus usual allowance

s being a

he interest of public service w.g,{rom

s and couditions,

Schoals where posted.

all concerned.
s ’ !

date is made purely-on temporary basis -
hut assighing any hotice/ reasons.

\ge certificate from the M/S concerned.
cd/ verified by concerned Board/.

L fore handing over charge.

A
* EXECUTIVE DiSTRICT OFFICER,

-
Eudst: No 45_73 4 7 /
Copy to the:- o
Director Schools & Lileracy N, W.F.P
District Co-ordination Officer,
District Accounts Oflicer, D.Lihan.

A S LI DN —

rned.

P

Candidate conce

.Dmci

D.I.Kh

Headmistress/ Headmaster concerned

_'SCHOOLS & LITERACY DIKHAN

l_]_‘)tl._than rt'hé Y 2 /__3_/200;?

!

s e

-

Peshawar.
an ’

o

EQECUTIVE DISTRIC

4 ~

Vo
T OFFICER,

s,'cH

-6

OOLS & LITERACY DIKHAN
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Date of instiintien ... 2
Datc uf_u‘....m... CosL 27

Abdul Salam S/o Shah Suliman,
DL K han Ex. PT.C GPSL Y .\.uv iKh

lv]

1 Province of Khyber Pakbtenkhwa through Secrctary
Sceondary ducation, eshiniar, o
2. Director of Educanion {(1:&S) Khyber P.lmnunl\lnv': !"csh;rw:u'..
3. Fxcoutive District OdTeer (1785 Dern Tsinail Khain, s

3. Distriet Coordination Ofilcer, Derz fumait Khan,

APPEAL VS 4 OF WNW e ".li_;.: PARIITTUNKIIWA

TRIGUNALS . ACT, 140l ST IMPUGNED 01'!3' o
04.0.2005,° WHERERY TLE M"" 1 LANT HAS BEEN

FROM SERVICE. Y 118 l\CW MPETTENT

.. (Appellant)

Elementaryand * -

-(Respondents) ¢

BERVICGE

DATED
TR MINATED
AUTHORITY, DISREGARD

OF__THE "U.‘.i'@ AND__WITHCHT  OBSERVING Il_HZ LEGAL
REQUIREMENTS. AND_ 1S DER. \I\I.\'H TNAL APPEAL VLICTTER-NG

RESPONSE WITHIN STATUTORY PER IOD

——

. Shahzada Irfan Zia, Advocate for the appellant
Ashraf Ali Khattak
Ghulam Nabi
Saadullan | Than Manwvat
Muhammad Arif I"xloch
. Muhammad Anwar Awi
Shaukat Ali Jan
Matinllah Rand
Abdul Qayyum Qureshi
“.Muhammad Ismail Alizai
I Abdul Hamid Khan
2. Muhammad Waqar Alam
3.vfuhammad Saced Bhutta
. Muhammad Saced Khan & M. Asghar Khan
S. Rustam Khan Kundi . .
Nyt 16.Gul Tiaz Khan

\*- 17, Zahid Muhibullah
\‘~ - LR Khalil-ur-Rehman Hissam ,
'19.Fazal- u-Rc,..n'm Baloch e
"l)..ldw.d Iqb.xl '
1~ 21.Yasir Zakria Baloch

22. Allah Nawaz. Advocates
Advocates from S.No.2 1 22 for the remainnyg appeliants.,
Mr.Sher Afgan Khattak., AAG. . Forfespondents

Ot L2 o

o

3 ~1

T IR G

\7‘

-u-'
R

12
i
!
31
!
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adviiris sment appeared from the Exceutiy

' 2 'f',l'
Mr. Qal widar Ali Khan . Chairman e i
S\'c.d vianz.oor Ah Shah . Member T U
" JUDGMENT 5 ‘ SR
QAL AT\DAR ALL KITAN MIA\ C [I'\IR TAN:- This singlc judg_',mcm is also direeted

to dxsposc of the appeals mentioned in 1‘1c list appended hv.n.wuh as common questions

of _I;l'i'( and I_'acts arc.mvolvcd in all the appeals.
ZIn tllx_c Daily ‘Mashriq’ Peshawar daed 7% .‘\pr;il 2007, = publ'it:.:ilAi‘un_/“-‘ _
¢ District Ofticer (EDO). L&SE. I‘_);z;.m:iﬁ{.':
invit.i-nt;ﬂépplications for uuspccilicd posts, buﬂx '!1\:110 and female ol UL I}i‘:x\xliug .
.:\mlv'lc Teachert (AT, Isluniyat |

v

Mdstcrs (D M), Physical Edueation Teachers, (M)

(Theolog y) Teachers(171), Qariand 1’::-11 wy Schoot Te .u_hu (PST) by I’,().—',.C’.ti()'],.1 and .

alongwith 'othcr conditions for sctection of the candidates, the minimun quatitication for’

510 posts dates o{' test and interview as weil as pluccx/vcu'\ics of interview were, also
F R . . - .
mcntxoncd. The record \"ould show lh.u a laree xmmbu‘ of applications were r-:cc:wcd.

)Tcsf and intérview were ulso conducted tor the said posts, resulting 'ppum(muu\ not’

- only aguinst the above mentioned posts but shuo spetnat other posts file Tunior Clerhs,

- Lab: Assistants and Assistant Store Keeper (M) in the year, 2007, However, in thc \c:u
2008, a local Member of the I’vox.m.m! Assembly, .mcd quc~:1i0n Nu.}l' rc'.",::mling"'
. ] ) i '

recruitmeént/appointments made in the Education Dup\mmgnt ot District D.Lihan by the

- . ) . . .
DO D.IL.Khan, which was referred to Standing Comzmttc; No. 76 for I Iumnl lr\' &.

Secondary Education,by the Provincial Assembl;-.. The Sl:mdmn Committee d;hbu.ugd

vas mlormul that lthllll'll.'\ had alko Iu,ul
‘h ',f‘

conducted into appointments in Education Depariment of Dlstnu D.LKhan .mcijlnqulry

upon the issuc, during which the (.omuuuu. \

Officers have made rccomméndnuons for appropn\m.

ébmmiﬁecllnquiry

_ After deliberations, the Stdnding Comuinittee rccummcndcd

i datasitel

. .lﬁom§'¥»1~l.'w:§(:$¢‘ Ry

| )
i .

gy

©
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- High Court D.I.Khan Bench directed the department t

" appointed from January 2007 to 30" June 2008 except 131 (FIPST, 309 (M) PST +

-
b

that within onc month the department should cencel appuintment urdcr:; ul'_l],m.-;c p::':;uns

-

whe wcfc ilegally appointcd during the period bu\.u.,l I .Imu ry 2 207 and June 30()

.

'1"(' '\!so ldk(, stern (hscxplumrv action azainst m{u.\.n'()llu.l.ll\ {found ir wl-xu in ltlcu.ul

appointments. The record further shows that o Writ Petition was lodued in the High

Courl Beneh D.LIKhan, which was accepted  and an Hon'ble Bench od Tthe l’c:.!t:m':n' .

0 act upon llb. uwmrv report d tted

T05.01.2009 positively within - two moathe, from T1L.0.2200Y, wwehere upon the l)iv.-:l'ricl

Coordm'mon Officer (DLO) D.LKhan passed ofliee order dated -£.9.2009 thereby

” xmplcmentmg thc dccnswn of thc, Standing Committee No0.26, order of the Peshawar

' ,I-Iigh Co'grt D.LKhan -Bench dated 11.6.2009 and order of the Chiel” Minister NWIT ;:"

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Dcpnrt‘m.cnt

{letter-dated 26/8/2009. and terminated services ol all the fille g'!llvlrrc:t'l.v‘lx .tp'mmtul L

lcachcrs, dclail of which fvas given in Annexure (o the oltice order. This ultice order ol

)lh(. DCO DII\h'm was {olowed b\ aletter duted 7.5.2010 l'rnm the BDO(L&SE) -

1

deceased son quota, disabled quota and: minority quota in the light of decision of the :

‘Peshawar High Court, D.LKhan Ben:a. Itis against the said order of DCO D.LKhan thal

‘e meantime, some of the appellants bad zlse approached Peshawur Thigh Court..

-

AY

:'.~ from the petitions were withdrawn and censeguently dismissed by Hon'ble Bcnch of

)D L Kh’m to all concerned for xmplc.l“u"' ton ol icrmination orders t. ~1'u1 by the DCOQ -

on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

the appellant in the instant appeal as well as appellants in the conneeted appeals, listed in .

'll_lc enclosed list, first preferred departmental appeats and then lodged these appeals. -

T*.1.Khan Bench and had filed MVrit Pum ons which were retumed to the pu;uomr\ for-
prcscntatlon to the propcr forum (I\PI\ Service Tribunal) if ihc\' so desire, vide order -

dated 29.4.2010. The petitioners moved the 2ugzust buprum Co::r ol 1’\ Kistan where-




august Supreme Court of Pakistan vide order datec 2

lllmmtwn be LO!lbldLlLd sy ulu.m I
lodeing these uppcals one by one, mlc:—l:-..m.
dated 4.9.2009 was void, illeg
compelent to terminate the services
101 upll)l)' his independent mind
rccoxhxhgndution 6[‘:‘ politic
impugncd o.rdcr, legal r.cquirc:ﬁcms were not fulfilied and the appe
from service without any charge sheet andfor show ¢z

pcrsonz'v hcanno was afforded to the '1ppdhmo

- Sccrctar'y

’ dcpaztllacnt and, il need be, of the

,.. be in a position to finalize its finding

198.6.20140 with the ohvervation that it

¢ erievances, e dgestion al’

the petitioners ¢ ﬂpproachcd proper iorv-n for redressal of theie 3

wn paised. There-nlter, XhL HRRE ll\l’l\ started
on the grounds that the inpuy icd oreder

al and w nu'ovt]vmdm.un because DCO DL Khan v w‘l

of elficiais "!’b [ e BIS-10: that the i)( (1 i

and just acted upon tie divection of C!‘.Eci' Minister atd

. .

ants were terninated
mise notice; that no chenee ol

buo passing the 'mpz.:;ucd order,
: ’

hence they were condemned unheard; that even during the course of successive mqvuv

)rocccdings, the appellants were not associated to justily their ru.pu.lm. pmmnn and

thus the entire proceedings were condu"lc('

lapse on the part of the department in the sclection process. the “appeliznts shoild not

have been punished for the sam.

3. It may be mentione
lcrmlnauon order had also '1ppr0'1chcd this Tribunal in the year 2009 and vide order

-

datcd 10. 22009 this Tribunal had dlSprCd of around 49 '1ppcals with direction-to lm.

1o Govermnment of NWFEP (S&[) H) :.onsuu'tu. 1 committee of experts: of hts

Y

(.onsxdc.r tlu. ciuscs ofall the upp:‘ll.ml«. named in the order as w L.“. as cases ehali \tml!.u'lv

Iaccd pcrsons, and decision rs'f’.xrd ng the same be given 2t the fevel ol ihe cutnpclcn(

'mthorxty, SO that the parucs are sav :.d from unneeessary lmo.zuon i the interest of

jus'-cc and in the interest of public work. It wus ¢xp ccted that SL.Ch 4 conunittee w ouId

105, and the competent authomv may be in a position

ally constituted standine Cominitiee: that betore passing the 5

ex-parte: and that tl lhm. way any Lmlt or,

d here that quite a number ol aftectees of the imptgned

Establishment Department and Finance Departinent, to.




to grant a decision in these cases. Wi ihin v peried of thiree mofths from the date ok

er was not impiemented within te .\:pu"h l l1!llL

delivery of the order. The satd ord

cin di ctions were .mwvmn"l

lhcrcl'orc implementation petitions wre fodued, wher

l\\llt.d lo the department for unnlt.nu.u:uio-x of the vrder. lotlowing which, o cummi_ucc

and ‘three othier .\.Iu.wu\ wWas \.U"\lllllltd which condugted its:

v

comprising a Chairman

proceedings and submitted its report, which has been hept in the oflice ru.uxd w hxls. a

copy of rcporx/ﬁxwums’rgcovm adations hus been placed on this {ile. The f\'-;rlein_\'
P i . - .
Committee concludcd that ap Jointments ¢f all the w peliznts. exeept that of Six han..
Pt [

i ad irvewudar, 'l.'hc

Niazi D/o Ghulam Sadiq (Service Appeal No2177/2010). were 1lI el

rcponl/['mdmns/rccomnmndatlms of lhu Scrutiny Comnu re vcu[» x'\pomlmc-u: uI"

more than two thousand teachers of vurious catezories against 10110\‘ ing 1390 s.mwom.d

posts:-
PST 961,
AT 6! :
TT 59 . H —
Qari 50
CT 171 '
DM %3 . - : -
PET 43 ; -
Total 1390
4. - The rc:;pon{!cms defended the impuancd termination order end resisted the

appains on severa legal and factual erounds inciudi g the one tl'..u. e services oty :l

servaht can be terminated without notice duri

probation uitder section 1 1(1) of the NP (n\mnu ’:t!-.htunklm':l) Civil Rervants Act,

1973. They alleged, in their written replyZcomments. “that the, '1ppdl.vu\ were nulhc

ciigiblé/qualiﬁcd for the posts, nor requisite codal I'orm:xli.tics lor :zppoimmcnt were

filegal and fuke. They contend fed that more than

; observed, hence the appointments were ! |
| one inquiries were ‘conducted and the matter was taken up in the Provincial Assembly
T o : o . o , , -

d | "+ and.that it:was recommended as a result ol inquiries \‘5 well as by the Standing

wwing the inntinl or: g\tult ed period of hh
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Commiittee, recommendations of which were unanimously !doptcd b‘.' lhc I’ruviucinl

. Assembly, to terminate the services of all persons iltegally .1ppomtul ihw maint: nnul

lhat aIl lhc '1ppomlmcnts were: found ille o l and in violation oI recruitent policy exew ;1'

309 (M) and 131 (I‘) PST. They concluded zh it the decisions ot the Inquiry Conunitlees

and rc#ommcndanons of thc Standing Committee. adopted mumimuusly h;.-‘thc

I’rov?ncial Asscmbly, were uls;o confirmed b_\ the Chief \tmmtu as well as lw lhk

.

P«.sh.twarllq,h Court D.LKhan Bench, which were followed by the DCO by lumm mn"

thc services-of all- those persons who were illegally/irregularly ippoimcd and that ‘the,

order of DCO was dlso followed by corrigendum issued by the EDO.

5. Arguments of the learned counsel for

the appellunts and learned AAG heard. amd

record perused. ' ;

- Jagainst the impugned order dated 4.9.2009 of the DCC D.L.Khan, which was a e uml
' : .

order in all the cases of ‘illcoalsi rreeular appointments. The objections (o the tnpuaned
E 12} 1! {

2 : =
-4 - Ay

‘order were two-fold. Firstly, the order was senerai in onature on the direction/
recommendation of the Standing Committee of the Provincial Assembly without

application  of mind to cach and every case. and thereby services of around 1643 male

and female teachers of

Coy

moux «..ttc"oru.:. were terminated with one stroke ol pens and,

sccondly, the order was passed hy the DCO DUERKDan who was not appointing authority
/ .

for cz))plqui:s in BPS-1 to BPS-10. and thus not compctcm:to dispense with. their
services.” 'Tl.}c .Icarncd counsel furlthcr laid stress on the non-observance of codal
formaiities essentially required for termisation of services of ci}.l'il servants, like service
of chgrgc sheet and/or show cause notice and providine them opéommit_\' of defende md

hearing. They also alleged non-association of appellunts in the inguins procecdings

condrcted in the matter. The learned counsel contended  that the zppellants wete
<75 ' | N -
- j.lppm'ﬂcd after qualifving test and intepgiews for the posts conducted in pursuanee of
. /x . . ? ,& ) R

N , [N
N, ’\
\o‘

6. The main thrust of the arguments of the learned counsel for the appellants was

KA

- ey

> o e
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Zld\‘cr‘LfSLthﬂt/pub“CZ‘:'.iUii made in the nc\\"spnpcr byt L{.L‘i)Z!I'llll‘.’lyll."ill!'.l“.ut'il}' el | her
their aj)p'liczxtion’s I’-or-tllc po.s"tS were found in order by the department, 'HIl;:;."m;ihl-f!{l\l:llilh.‘d
that the appellants imd joir'\cd scrvitcc and pertormed their duty without any L-(~r!1;\1;|irll
about lh'cir pcrform:xqcc frem the guarter concerned.

7. The leamned AAG assisted by the representatives of the depattment vehemently

contested claim of the appellants/counse! - for the appeiiants and arcucd that the
pp pp ~ |

- appointments were made without first obteining proper sanction of ther posts, without,

advertisement, and without observance ol the codul tormalities including test and

. p— -

inferview, preparation of merit list, and its approval. by thc»compctlcn: authority. It was .
argued on behalf of the depariment that some of the appointments were made cven
bcforc ndvr:rti.scrricnt, without Spec‘ifying. the posts against which ih:c appointments were
being |.1mdc and without checking, \‘vhclhcr ihe educationad aualitication of the c:m:!’hi:ut‘c:e.
fulfilled the academic rcqxiircmcnls for the posts. It was pointed out lh:lll all 440 PSTs
:lpr;oinlc<i on mc?its and after observance of codal formaiities were retained. while the
rest appointed "illégall}'/ix'.rcgularly" were terminated as a result of more than one
inquirics, recommendation of the Slu'ndif\g Commitice, and orders of the Chict Minister
as \xdl as Peshawar Tligh Cou‘rt, b.l.Kh:m Beneh. It swes alleged on'bchuil' ‘o!; the
dcpar'urllcm-that the competent authority i.c. EDO D.LKhan nél only endorsed the

impugned-order of DCO D.1.Khan dated 4.9.2009 but also issued a follow up letter dated

7.5.2010 and COrrigéndurn om 20.5.2010. They further pointed out that none of the
app-clvlants was in pdss'cssion of proper documents showing his cligibility for the postand
also proper appointinent order against the post. They concluded Lh:;tk the appoi:umcﬁts ol
the appellants have been found by '\'arigus legal and constitutional forums as illegal/”

ar, besides fake in most of the cascs.
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8. - From whatever has been nairated abovz,as well as trom perusil ol the record, the

following points emerge * which are critically important for determination ol tate o'~

oot

these appeals:-
- (@) 'I'h«., services of the .lp;)JLmt» appointed in _00/ were dispensed

wxlh vndc a gcm.ml crdc.r of the DCO D.I.LKhan dalcd +4.9. ‘H.)‘)
against which some of them preferred departmentad v.ppc:zls wd

- then l(.)d"t.d appeals i 4:hc Tribunat, awhich were disposcil ol vide
ordt,r dated 10.2.2009, while the rest moved, the i’csh;lw:tr Iigh
Court D.LLKhan Bencl: in writ jurisdiction. but their writ peidtions
were retumed to them for presentation to the proper forum vide
jﬁdgmcnu'ordcr duzcd 59.-:.-010 ;11: inst d.th}l petitions swere
moved in the :{irgust Supreme Court of Pakistan, which were,

dismissed  as  withdrawn  with the  observation that 1l the

-

t

p.ctitioncrs/appcll:ams. appreached .- appropriate  forum’ for
redressal of their gri'cv:t‘nccs. Ahe qucstiun oi' limitation be
"o considered sympathetically it so raised. \'og only that the quuuou
oflnml‘mon has not been raised so vehemently by the wrtinent,
lhc: appellants have also been vieilantly pursuing their case, albeit .
in the wrong forum. therefore, the appeals lodgﬁd in the "l'ribu.n;ll
after disposal of their pciitions by the august Supreme Court ol
Pakistan cannot be held as time-bar ed, espe cially when the .u:'-u:.{
Supreme Court of l’:‘.‘{:stzm directed for svimpathetic constderatiop
of the question of limitation, together with certain f:\.cls. of the case
wa;ranting interference by the Tribunal. Besides. the impugned
order has been issued by the DCO D.AKhan who! vas not T

. . N N ryen 1 s
appointing authority of ¢ivil servants i BPS-1 to BPS-1), and, as




SEEEEY P

e e s e e s mamed e e

A 4
(b)
i
:
ki
<
Kol
1 G
A, s, e
x| T
Nl
e
(E
: TGy
' -‘a«f'z .
. .
S i v/:',:,“.
~ ‘/).\
LNy
..l“\'-’/\'.-
A
J

list, and recommended her reinstatement

f.‘g?;%!)cal deserves to be accepted.
R . )

such, the impugned order would be decmied to be an order by an

authority not competent to issue the order, aude as such, votd: and -

no limitation would run against such order (2007 SCMR 262 ()

and PLJ 2005 SC 709 {/._\;‘;ncll:uc Jurisdiction).

The posts of Junior Clerks, Lab.Assistants and Assistant Stare

Keeper (M) were never advertised, and. as such, " no codal
) ‘

.

formalitics were ob»scr"vcd tor appointment of” 14 Junior Clerke., "‘-.‘.
Lab.Assistants and one z\s:s'?.‘._-.:'.‘m Store Kewprer, Their ﬁppuinunt:'n-;
\vcrt;, th(.:rcforc. aptly ftcz"m‘c I oas iIlcgnl;'irrcgulzzr. and,
consequently, their services 'h:x'."c rightly  been tcfn‘lin:ucd.' s

appoi_ntkhcnls secured - through Hlegal/irregular orders weuld be

void ab-initio and would not confer any right on the holders of

-~

.

such appointment orders. Their appeals also deserve to be

dismissed on this score.
a .
Afters painstaking  exercise in .pursuancs of the order dated

©20.01.2011 in one ol the implementation/execution petitions,: for
which the then Sccretary Education, MeMuebammad Arifeen Khan,
and” his team genuinely deserve commendation. the Scrutiny.

Commiittee prepared a detailed report, streiching over hundeeds of

pages, wherein they held conly the appeintment of PST Shuhana
Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according
to the prescribed procedure, as her name alse appeared in the merit

into service.  lhe

.respondent-department also did not coniest

* manner they contested appeals of other appellantsy Therelore. her

\ ‘ -

.

her appeal in the,
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(@

appeals on the

:.lppuinlmcnls ol the 1
adycriiscxiwm, nor U
R ~ posts,
b ‘ : 'méril list and approv

al of

but these assertions of the

coumcl for the

\/luh'mmmd Ayub i\‘mn

GIS Panyala who pc:lnn
1

appcllants on 24t 25"

argumcms,

L. yuns

et

of imaginali

verificatio

”

\

'Régarding the remaining casc »
grom;ds '
l});}:“:
e ,:i'.ppcl'n:\ms gualifted or

dnd codal l()l‘ln.tlllu.\ ke test

record as well as some documenis

uppc]!nnts

and 26
showing constitution of
and _imcr\'icw, preparation
A bcs:dcs revcalmo some ¢
thgsc claimed by the I'Cprﬂdc‘ﬁb to have been
sccurcd morc man:s than th

advcrtxscmcnt:pubhcmon is conce

posts for inviting applications, ¢
on, be held responsible for
rcspccll on the part of
Notwithstandiﬁg the - fact that appe

n of the ccrtiﬁcalcsx’tcstimoni

ﬁ\}jps found in the : ppom

e respondents have resisted the

~

that neither the posts on whivir ~

s were e weery aanetioned hetore

were L'll"lblu L\t' the
and imcrvic\\a prépnr:xtion ol
t "mlm*u\ were not observed:

(.ompn.l

respondents are betied by lhc ;w:mnbic

produced by the : appetlants!
alonawith w joint’ aflidavit by

SE1 GHS Pany da and 1\bdvh|h
m:d Juiy durimg test and m(unux ol tiw
Aprit 2007, during the course off
coﬁxmincc:\‘ for clo;lducling test

and inicr\'icw.

e

ol merit list alter test
ases in which the c.mdtd'uu ollxu that

.1ppomu.d on merit
¢ latter. So lar sanction pr'mr to

'rnv.d it was duty of the c.umoru\

to sccure the rc.qmq ite sanction p"xor 1o adv Lm\lnf_/publu.mn-' 111;

and the app:.ll'mts can. by no stretch
any fall,lL/Iapsc in this
the authority i EDO D.LKhan.
{lants Il:l\'cl:plilCcd on file

als of some of the

appellants by the rcspondcm-dcpurtmcm. everdif some irregularity

N

wments, the appeliants? appomt s should

-
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not bg:forc us, we would stop short of muking any order wiih
respect to the departmental proceedings aournst imn but w uuld
indeed, dll’ct.l {hL respondent-department Lo recover the 1‘v w/. thary
paid to the iIlcgle1_\':’ir|‘cgulzlr‘l§' :appoingcd persons from the pension
“cte. of the then EDO iIlS"l.“ﬂd of burdening the public exchequer for
“illegal/irregular acts on tlie part oI‘thAc then £DO b.I Khan,
No-doubt, an illegal/irregular and an order void ab-initio would not
confer a right en {llc holder of such order. but an order passed by o
competent authority in the discharge of ais duty atter ob:;crszmcc
' of codal formalities docs confer right on the holder of such vrder to
be heard in support ol order in his tavour and his case deciaed on

merit mstead of i seneral order on Uie direction ol some otside

“authority. I autheritics are needed . oie can readily reler woa”

number of cases including cases reporied as 1993 preee 's) 19

(L'\horc Hich Courﬂ 70“3 SCMR 1814 (Suprcmc Court ol

Pakismn\. 2006 PLC (C S 1[40(\ortmm Areas Chiel Court).

2005 SCMR 85 (Supremie Court of Pugist m) IQS_:_P_I_Q_ (C.8) 868

i

(), 2007 SCMR_350 ¢ Sl!p_r}.’})ly__(_f_;_\_t!_r:[‘_!\__l__‘_’.:_ljil;;_l.:_lj_l),__:_l}n('.:“'-_ RARS

(C.3) 382 (\'mthun /\rmx Chict Conrt)_and 2007 \ll.,Ij),__?ns‘

{Lahore). Undoubtcdly, notices were not issued to the appellants

prior to the lmp'l._m.J order by the DCO D.LKhan | and they were

never provldcd opportunity of hearing either by the athority”

1

prior to passing of the impugned order or durm“ mqum/ serutiny

proceedings by several commitices during the pre and post period ‘

of 1mpu°m.d order. As such. the principle of audi-alteram partem
AY

“~was violated at all levels and at all stazes, raadering the impugned

-
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order void and invalid, inf respeet of Mose who were found eligible

for the posts afler observance ol codal formalitics.

There is no disputc Ih.\t in the case of op'mxnum.n's, in Bl’\ L w

|

\

T BPS-10, the appointing authority, in view ol nutil'lc:ttmn ol the

Provincial Government dated 7 October 2003 was EDO and-thus

also competent authority for disciplinary matters, whereas the

' Distrig:l Coordination Oflicer wus appointing quthority for eiticials

in BPS 11 to 134 therefore. the imp u"nul order in respect of the

appellants issued bv the DCO DII\n'm. was an order by un
incompetent :wthor!ly and not sustainabic in kaw as hetd in cases

S 354(Sent CTribunal Pmu ), 2001

rcporlcd as 1983 PLC (G

PLC (C.S) ] 1097, "Ot  PIL.C (C. 5) 949_(l.ahore - [ieh_Court).. and

—————

13

1985 PLC ( C‘SLOOZ. The contention of the respondents was that

the cdmpetcnt authority i-c. EDO D.L.Khan not onl) endorsed the

| 1mpugncd order lSSUl.d by the DCO'D.L Khan and issucd 2 letter

for implementation : of termination order but also  issued

corrigendum  thereby terminating the services of thu appellants.

Apart from the fact that endorsement of the :ordcr ol an

incompctcnl '1ulhontv by the competen ¢ zuthority and follow up

It.llt.r by him \\mlld not validate a0 void order issucd Dby

incompetent authority, the corrigenduim issued after more than ¥

»

\, months of lhc impugned order w ould also not serve any uselul

. purpose in view of PLD_2000 SC i0+. as after - issuance of

termination order the department had become functus-oflicio.:

It was urged on behalf of the respondents that recommendations of
o N :
the Standing Commiltee of the Provincial Assembly assumed tegal

I




I
status’ following judgmcnl/ordcr dated 11.6.2009 of the Peshawar

{o act upon the inquiry rupnrl, but they tost: I"hl ol the Lxd it 1o

.

from following (h(. {aw/rules on the subject and l'uil'xll ncccss:\r}'

legal rcquircmcms'bcforc passing the impugned order.

0.  Asascquel to the foregoing-discussion, W¢ would make the following

ord§r~:-
(@ Al 111(; appeals of Junior Clerks. Lab. Assistants :uui Assistant Store
7 Keeper(M) nré dismissed with costs. peing devoid of metit.
.. (11) Thc appcal of Ms.Shahana ozl (Service ..f\ppcal No. 2177/10) s

in service with consequentialback benciits.

vne

(m " The appeals of the rest of the uppetiunts including PSTs(ivi&l),

and Qaris (M&F) are also accepted and impugned tenuination
. . . - . . ‘ #
order in their cases sct aside. but instead of their outright

reinstatement, their cases are ronmndedisent baek to thie Secrctary,

R e ‘v - ’ Yo T N < 'l'
- Elementary é\? f.xcumd:\r_\' Education Department, Peshawar

~above obscrvzmons“or reinstatement of the qualitied apps lents
7N ~ qualified, by thc competent authority, alter ;1ft01duw opportunity
of hearing to the said appetlants throuch an efficient and fair

<
1 compliance with the m'n‘d‘unr\ fewal requirements an the vne fand

Iigh Court, DL K han lu:m,h W mrdu a4 elear dircction was issued

dircetion ol any authority could @ Dsolve the departients al mlhmm

acccptcd, and by setling ast side the impugred order, she is reinstated.

CTs(VM&F), PETS(M&F), DMs(M&L), ATS(M&E), TTs(MV&E)

(Rcspondcm No.t) for reconsideration of the cases in the light of

and a speakmﬂ order in respect of those who are not found

R "‘r /) mechanism to bc evolved for the purpose DY him $0 as o ensure
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J o -and integrity of the proceedings on the other. . Since the matter
has alrcady been delayed inordinately, it is ‘expected  that the : »
: ~ proposed exercise should not take more than three montlis, where- o
" - after 2 progress report. be submitted to the Registrar of the :
’ Tribunal.” .
T (iv) - The respondent-department should also look into cliim ol those o
. appellants who have alleged performance of duty for considerable - 5
i
18 time after their appoiniment:. 2ad if they dre found to }u ‘e actually %
- performed dut\' for certain period, and, as 'sucl'., cniitled to -
i E _ :
! pay/salary tor the period ol the uty, legal procedure should be \; ;_‘
‘adopted for recoveny of their claims from the then EDO D.IL.LKhan E“' ‘
t . “ . ' A ) ’ 2
who has already been held responsible for appointments in-
question as a consequence of departmental proceedings againgt L
by . . . I
e . :
: \g' him. 3
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AST OR CONNPCTED APPREALY

. ——— e e

Aopeal No

v aas

! . - !'.. i \". -
Appeliunt Mame

l <

HO8/10

Niaz Din

7 [1409/10 |Allah Dit

3= LiO07(0 . Muhamm d Sp}ccm Khan
Tom |10, |Abdul Reshaid

5w |1412/10 Muhammu.d Sheraz

14

13/10

tAhmad Nawarz,

1414/10

IMuhammad Suiiman

14

15/10

Inayat Ullzh Khan

14

i6/10

Saifullan

14

17/10

Fazal ur Rehman

[Ty [T4ES/10 Nabecla Ambreen
12y 1419710 Robina B3ibi
134 1420/10 Rabia 3idl
[dv-11421/10 Amina 13ii

1<

422/10 -

Qari Ahsan Ullah Farooqt

142)’10

1Ghias wdin

Haji Muhammad

18~ 14”)/10 Muhammad Astam

194~ 11426/10 Nubammad Baksh

20471142710 Shalitd Kian

21 1428/10 Fhasanuilib

11420410 JAmir Fussain Shab

23w 11430/10  ‘{Naimat Ultah

2~ 11431710 Rozi Khar: |
251 11432/10 | Tasleem Alkhtar |
2611143310 [ Mubhammad Sahim T
27v 11434710 Monsan Hassan aan

78~ 11435/10  IMuhamimad Axub Khon B
20w~ 11430/10  {Sead ud Din Khan B
30wA | 1437410 Si'mivu-;.ai? ]
Shues 143810 [Suitan Saiivor Hhan

32w | 1439710 Mubanmenad Sudiy _

331 |1 /,dx‘xl(xlll;lh.

34 1441710 Fatiz Hizbuitah

35v 1442710 Inanullah Khan

364 1443710 Suituliah Khan

37w | 1444710 {Himayatulial

38y | 1445/10 Hizbullaly ithan

39 v 1446/10 Rehmal Jan ]

l

457/10

Flidayatullab

448710

Malik Amjad

1

449/10

Shaukat Al

434 11450/10 \/lnx1'/,.o(:-:'-/§:'s“::71a\.r.i
4dvr [ 1431710 Umer Mayat Mhan
A5y (14532710 Qayvum Mawar,
1o vt 1453 /10_ thsan U llllo han

i
t
H
3
i
i




e ’,;,‘9;/::{79 X08/10  {Kausar Parveer
/4480 2169710 [Rugayya Bib; ]
L ST 217000 [Oharea B N
:’/’ ; 11482 12171710 Muhammad Wascom Satiuy B
o {483 |2172/10  |Rehana Bib; |
ar 484 12175/10  [Madiha Batonl “adri )
[ 485 [2174/10 |Shakila Ramzar; ]
I 486 12175/10  [Muziyan Batoo] Qadri l
' 487 |2176/10 - |Rizwana Bib; - -
| 488 12177/10  [Shahana Niazi
A89_2178/10 " [Malik Muhammud Jamshod
5 490 [2179/10 IMuhammad Nawayz
i 491 |2180/10  [Sidra Hina
| P92 2181710 - [Salma Aziz -
| 493 [2184/10  {Parveen Akhtar
! 494 12186/10  {Muhammad Faroogq Nawaz
’ 495.:2187/10 Abdur Rehman
496 [2188/10  [Rana Fahcom Al-hiar
1497 712189/10°  [Muqarab Khan
498-112190/10  |Syed Ali Raza Shah
1499 2191710 |Haji Gul Nawaz
; 500..2193/10  |Nazir Ahmad
501 #|2194/10  [Adecla Bashir
i 502- {2195/10 Muhammad Nadz=cm
503 12198/:0 Sajecla Nawaz
- 1904 12206/10  |Imran Muhammad
: \AS05 [2208/10°  [Munir Ahmed
\WB06 12266/10 Muhammad Asif’ Jizwan
. 1507, |2267/10 Arshia Gul
i % 2268/10  |Muhammad Asif
509 12269/10 |Shazia Naurcen :
: 510 |2278/10 Muhammad Karim Madni
. S [2282/10 [Farzana Igbal
, 512 12283/10 I1az Alhter
i SI3 12284710 |Sumaira Nazir
0 514: 12285/10 - |Shahnaz Bibi s
515 12286/10 Muhammad Ikram
‘ 516 [2287/10  [{Ghalfar Khan
| 517 [2288710  [Fozia Nisa
, 518 12289/10° |Ghulam Yasin
| 519 -12290/10 Muhammad Ismuil
- 920812291105 SaltirainiBibi = 7L,
' 521..12292/10 " |Safima Bibr
: 522 .12293/10 _[Shaista Bibi
523 7|2294/10  [Asmatullah
524 712295/10 Yasmeen Bibi )
525:12296/10 Muhammad Asif
‘ 1526/ {2297/10 Manzoor Hussain

s
; ) [t \. Ky
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O
- e
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L1007

317/11

Shahabudin

1008

385/11

Zallar Abbass &7

1009

415/11

Shalqat Ullah

1010

416/11

Asia Bibi

1011

432/11

{3
[

Shah Jahan

1012

534/11

Shahzad Khan

{1013

535/11

Shaheen Alkhtar

1014

632/11

TMuhammad Aslam

1015

633/11

Ahmad Hassan

1016

634/11

Zalar igbal

1017

035/11

Rehmat Ullah

[1018]790/11

| Irum Noshad

110191893711

Hamayun Saifullah -
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MOST IMMEDIATE / ¢Girn CASE. - R
GOVERNMENT OF KHYnER l’.~\.‘(!'['f’U:\'KH\\'.-\
ELENENTARY o SECONDARY EDGCA FON DEFAR AN
. _ NO.SO (Lit) EQSED/5/201, - -
. Dated Pushywae, the 26-01.2012. .
. To "
- The Exccu(ivcfﬁsxrict Oflicer. o
Elementary & Seeondary Fducation .
D. L Khun, - ‘ '
o Subject:- . INOUIRY REPORT REGARDING THE KIYIR
T 17 hﬁﬁﬁ?‘hﬁm.ﬁ‘——-—“ iy oo
. © PAKHTUN KHwWA SERvVICE TRIBuUNAL SUDGNEN DATEL 27.
C10-2011 ON SERVICE APPEAL NO. 14177 2010 AND OTHER

CON:\'ECTF,'!) APPEALS ON I EGALY IRREGL: & R

AP ST [ =

A}‘I’OITI\'TRN'].S IN DISTRICT D.LIKITAN.

'—h—_ﬁ_ﬁ_mﬁb_.

Fam directed 10 refer to the subject noted above and 10 enclose herew ith g
copy of the Inquiry report regarding the judemen, dated: 27.19.2¢ ! in Sery e Appaal
No, 14077 2010 and other conneeted appeals on illewuls Uresuiar ap0intncngs i District
D.I.Xhan fOr‘l]cCCSSQW action and :Slrl'cl compliance in leter ang s;r‘i_rit' under intimation
to this Department and aj other concemed.,

. ~ -, .
Enclosure; (As above) - . SECTION OFFICER {LELIGATION) |
o - . *
Endst: ol even No. & date. e —
Cop‘y HY A|'orw;"-dcd tor h\:’a.{:m;xliup HEI
L. Registrar Khyber Pakhiunkhwa Serviee Tribenal, Feahuwar,
. s
2. Dircclor L&SE Khyber Pakhrenkiie, Peshuwse, : L W
. , TN Uy
3. D.C.O.D.LKhan, ; 7 &
. N
4. PSw Sccrclzlry A Deparinent. _".’7:_.;,,,
: / G, Tn.;'v,‘
/: . ) SN ';.'T?")
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REPORT/FINDINGS/ RECOMMENDATIONS/

OF e COMMITTEL  WITIL REFERENCE TO SECRETARY TQ
COVEIENMIENT - O CHYBER PAKIITUNIITWA LLEMENTARY AND
SECONDARY, EDUCATION DEPARTMENT ~ NOTIFICATION No SO -
'_LI'I‘IGA‘I‘ION/E&SE/I-‘;QOII /D . JHAN DATED 20.11.2011 _IN

PURSUANCE QOF ICIIYBER P(\KUTUNKHWA SERVICES TRIBUNAL

ORDIR_DATIED 5~.10.2011 QN SERVICL APPEAL NO 1407/2010

GAND OTIER CONNECTED A PPEALS.

INTROD UCTION:

In pursuance of the Jjudgment of Khyber Pakhtunkhwa Services Tribunal

dated 27.10.2011 in Seroice Appeal No 1407/2010 Abdusl Salant versus Prouvince
of Khyber palhtuniduwa through Secretary Elementary and Secondary
- Education and the athers .connecled Service appeals, (Arnexure-A) , and
1idgment clerted 16,122, 2000 20810 Serzice Appeal No q052/2010 Lubna Sadia
versus Province of Khyber pathiunklwa threugh Secrelary Llementary and
| Secondary Lcucation Secretary  Elementary and Secondary Education
: constituted a Commmittee vide Notification

Derartment Khyber Palhtunlkhwa
Nn SO Lil:'gmirm/E&SF./J-3/2011./D.I.Khan dated 29.11.2011 cOMPrising of the

| 3 3 epmprr T O T
SN

| following for reconsideration of the cases i light of the judgment of the

Ilonourable Services Tribunal vide (Annexine-I3)

E

i .
i J Secretary) E&SE Depuriment - (Chairman).
|

(Member).
3. Abdul Wali Khan Dy Director (E&SLE) (Member).
4.  Chulam Qasim EDO (E&SE) Tank. , (Mfember).
5. Jeroz Flussa in Shah EDO (E8&SE) DI Khan (Member).
6

Mushraf Ali AD (F8zA) 1E&SE (Member).

. Director (E&SE) Khyber Palchtunkhwa, Peshawar

”
- e

‘\
z

» 7o examine the appeals of . the rest of the appellants including

PST(!VL.\':F),C'I'(J\J&F),PET(A’I&'I"),1)1’-./[(1\4'&17),{&T(M'&F),Tl’(M&F) ane Qaris
(M&F) in the light of the judgment of Khyber Palchtunkhwa Seruvices Tribunal-
dated 27.10.2011 I Service Appeal No 1407/2010 and the others connected

Service appeals. \
.- To examine, scrutinize the record of local OLECG D

han regarding the
appointments in the yecar 2007-08. S '

S

-..-.-r_-‘wa. . . t. B L :
S /0.7 )
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~ To frome officient and Juir imechanisor ane procedure to findomtThe qualdificd

appellunts aceording (o the obsciroations in the aforesaid judgment and.
tnplement,

~ I'o ensure compliance with the mandatory legal requirements on the one

hand and integrity of the proceedings on the other .

= 1o consider the claim of those appellants who heave alleged performance of
duty [or consideralle: thoge after their appoitment as divected Ly the
Honowrable Sevoices Tribenal,

- o provide an opportuity of hearing (o the appellants. .

-+ To provide an opportunity to all concerned (o prduce recard,documents ete iy
support of their claims and possible remedy. ‘

- To act in accordance with roles, Laiw and Policy prevail
reqarding the recruitment of the aboue said posts. _

- To. Julfill the given task within the period as expected and proposed by the -
Honowrable Serutee Vribunal in his judgment dated 27.10.2011.

~ Toconsion the record Hy 1 sefe cisiody of the competent authority,

- Tu puass o coidence,both documentary and verble,record and- analysis

conclude findings and make recommendations s wayforweard so as to ensure
sequity and justice.

g in 2007-08 -

BRIEI HISTORY OF TIHE CASE: .
In District D I Khan reportedly illegal and urregular appointments

were mace in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matter was highlighted by one

Honourable member of Provincial Assembly  through Assembly Question .

No.3nThe Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivated which was debated in the house on

19.08.2008 and was referred to Standing Cormunitice No.2G Sor scruting. The

Commilttee finalized its report/recommendations and presented to the Assembly

0 12.01.2009, which was adopted on the same day. In order to implement the

decision of the Standing Coruniltee, duly adopted by the Provincial Assembly

The Elementary and Secondary Lducation Department constititted (he

Jollowing  three Conunittees to check the appoirtments  reeord  of the
cruppointments made by Ex-Ixceutive District Officer (Z8&SE) DI Khan for the

E:;pcriod Jrom ©1.01.2007 to 30.06.2008 in pursuance of the Minutes of the

}f}}'necﬁng held -on 13.01.2009 of the Standing Committee No. 26 aof Prouvincial

Vidssembly vide Notification No. SO (Al3) LE&SED/s-4/Enq/DIK/2009 dateed o1-

, 01-2000. :

| 1:!.'.i;;Committcc No.1 for scrutiny of Illegal/Irregular appointinents of KPOs /PPSTs
iRl Assistants /Junior Clerks/ Assistant Store Keevers anel Class-TV Male anc
LB <
.' Ef;:;;Famufe. ‘
i. §g;g*Conunirtcc!\’u.z Jor sernding of o/ rieguln: appointinents af CU, DM,
S B PET Male aned lemale.

< Conunitice Nowy for scrating of HMlegal/lrvegular appointnents of Arabic
o Teacher. Theology Teacher and,Qari Male and Femate.
i The enquiry Reports were submitted (o the Stavding Committee on O8.0.p.00000,

L

1 .

il The Stancing  Commitice recommended to the departRuat (o terninate e
- : ) N

[

5
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R

4.

4%

ce A

-
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. Kurat \,
! 2050 | Zahida IgbalKhan | GGPSAdda | 3880-86 21.02.2007 | 30.04.2010 | 28.04.2000 | Trained
i /10 | Igbal Khira : S
-~ i 2630 | Rabia. Falik Sher | GGPS 4061-65 22.02.2007 | 30.04.2010 } 200§ Trained
i Noreen Mandhran
I Kalan
~il Rukhsana | Nhuda GGPS 4487-90 | 01.03.2007 | 30.04.2010 | 25.04.2000 | Trained’
Bibt Bakhsh Wanda Budh
Nif Khair Gul | Muhamma | GGPS Shal 20610-14 | 01.03.2007 | NA u/t Untrat
Bibi d Sultan Ajmal ned
2389 | Naseem Muhamma | GGPS Ragu 4553-57 2,03.2007 | 30.04.2010 | 20.10.1998 Trained
i /10 | Akhtar - d Suliman | Khali/No.1 .
: ) Paharpur
1 2291/ | Safooran Ghulam GGPS 4573-77 02.03.2007 | 30.04.2010 | 06.06.2003 | Trained
N 13) Bibi Akbar Athoy/GGIS .
Bigwani
Shumali i
1884/ | Musarrat Fazal ur GGPS Thata | 4563-67 02.03.2007 | 30.04.2010 | 05.051996 | Trained
10 Rehman Balouchian/ B
CMS Karim
Abad
2709/ } Kiran Rafig GGPS New 4558-62 02.03.2007 | 30.04.2010 | 09.01.2006 | Trained
10 Mehnaz Ahmad Shinki/Bagir
Shah
o Nil Rekhana Ghulam GGP5Jhoke | 7314-19 03.03.2007 | 30.04.2010 | 25.05.1996 Trained
Bibi Yasin Karlu/GGPS :
Kulachi
Wala
iz 1432/ | Tasleem Saadullah | GGPSJhock | 5003-06 07.03.2007 | 30.04.2010 | 27.02.1998 | Irained
10 Akhtar Khan Mohana )
23 Nt Nooreen Qazi GGPS 6440-44 21.03.2007 | 30.04.2010 | 07.0;.2003 | Trained
' Akhter Abdur Panjah
Rashid Shah/GGPS
Rori
- N Latafat Sacedur GGPS jhoke 7135-39 30.03.2007 | 30.04.2010 | 20.09.2007 | Trained
Rehman Rehman Sukhani
= 2615/ | Zahida Ghulam GGPs 7109-13 30.03.2007 | 30.04.2010 | 20.00.2007 | u/ft
.10 Gul Nabi Mugeem
Shah/Tariq
Abad
s 2607/ 1 Shahida Ghulam GGPS 7135-39 20.03.2007 | 30.04.2010 | 20.0¢.2007 | u/t
To10 Gul Nabi Kech/Gariba
n
25 . 1848/ | Iram Bibi | Muhamma | GGPS 7150-54 30.03.2007 | 30.03.2009 | 09.01.2006 | Trained
I 10 d Nawaz Jara/Chah :
Diyal
= 1886/ | Kinzra Allah GGPS Kotla 7113-17 30.03.2007 | 30.04.2010 | 20.10.1998 | Trained
, 10 Nawaz * Nawaz Habib
. Tabassum | Qureshi
Nit Nusrat Muhamma | GGPS Gara 7311-19 31.03.2007 | 30.04.2010 | 09.01.2006 | Irained
Bibi d Muhammad -
Ramazan Akbar
P Nil Subhana Fida GGFPS No.1 7320-23 31.03.2007 | 30.04.2010 | 07.07.2004 { Trained
Jabeen Muhamma | Budh/GGFS
d Bilal Abad

2. As per recruitment rules, Policy and procedure in practice in 2007 .The
posts were to be advertised and were to be filled 25% from district open
Merit and 75% on the basis of Union Councilwise mertit.

Qo

. The above 32 appointments of PST (F) are illegal and irregular in term of

preseribed method of recruitment,; neither any advertisement was made
to fill the vacancies nor anyTest & interview was held.
" 4. No Merit 'list was prepared in the cases of the appellants. Codal

formalities for appointments were flagrantly violated.
5. The Executive District Officer (E&SE) D I Khan issued individual separate

appointment orders to each and every appellant. NWFP (now Khyber

i
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§ 6. In_cas
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dcpcn'['n\cntal-Se!e.ctfon Committee after

aduer_‘ﬁs{ed in the newspapers

b

l . -
g of appointment of the applicants
| Seiection Commi

advertised and Departmenta
{ e appointmenr.

the app‘hcants for t!
ing :+ less deserve !

7. Appeal
isioh of .the Khybe

B ol read with Para-8(0)
1

Palchtunihwa

check/scrutinize their cases on t

Khyber
to 24.12.2011,

segregated

‘\Teachers/o
All the appbintments of
(M8, nmj (M&F), PET
ynder varigus categories fTo1
codelform&liﬁes/prjocedure,
Rule 10(2) of the NWTP (now
tion and Tran
d illegal and trreg

ﬁcialsfrom 19.12.2011
the appella

(METF), AT
n S.No

nts against

1 to 41 have

(Appointment, Promo sfer Rules
appellants areé declare ular
Officer Element
-oper termination
d aboue under vd

a. Executive District
is required to fssue I
and similar cases liste

(M&
teachers in
on Iokuer Pos
they may be reversed to their ori
b. Executive District Officer Elementar
is fulther required to release/activate
were; appointcd on mel
candidates dated 02.07.2007 and P
meri] mcluded n the joint ap
02.0{7.2007. (Annexures Ii-1),
c. Lxecutive District Officer
is rehuired to aduertise I
- recryitment process before 15
mayy; be provide opp,orruniry to
qua ~|'ﬁcan'on required for
o) span

extrit 2 marks per year
cer-appoiniment.

the findings Jv
ts and were

March

. Dist .jct Coordinall .
app aue aileged perfo!
St

llants who !

.
. '

. L8 b !

BRI

the pacancies

o be dismissed on th
r Pakhtunkhwa Services

ne basis of different
of PST (M&F), CT

Gouvernment Policy
Khyber Pakhmnkhwa) Ciul
_Cases being merit le

e (erminated. The following ste€ps are -ecommended t0
ary and Secondar

1, DM (M&F), PET (vi&k), AT (b
om S.No.1-41 excepts those who

appointed on }

ginal posts. ‘
y and Secondary

-it included in the jont
ST Female who were

pointment. ord

Elementary an
e vacant post

compete

(he post and further
of service

per. rmed duty af
ion Officer DT Khan is required

Leen

haue

ies were 1ot

the vacanc
mmiended

tree has not reco

e analogy of the

Tribunal -decision under

record and uppeals of

HR'the Committee heard personal!y and scrutinized the
rerminated ST (M&F), CT.(M&F), DM (ME&F), PET (ME&F), AT (&), TT
&I, Qaiii (ME&F) teachers/ojﬁcials lying in the ofﬁce.of the Executive
District Officer (R&SE) D. I. Khan on case to case basis in accordance with
Gervices Tribunal order dated.'27.1o.201'1, an
categories of

the posts
(M&I) appende

(M&F),-TT (VI&I)) Qart
‘thout observing -

been made Wi

and Merit and i violation of

| Servants

The.appointments of the

1989.
ss cleserues to

be:taken. .
y Education D I Khan

orders of .the aboue appellants

rious catego
&), IT (vI&F), Qart

righer posts in other categ

the pay of those PST

er of 131 canc

«l Secondary
s immediate
and the terminate
if otherwise !
they may be
rendered the

, 2012

.mance of duty for tl

ries PST (M&T), CcT
(&)
were working
ories,

LEducation D I Khan
Male who
appointment order of 309

appointed on
lidates dated

Cducation D I Khan'
ly and complete the
d teachers
they have the
awarde:
y actually

—————

to recouver the claim of {f
e considcroblc.
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27410.2011.

1. SyedﬁcrozHussaih Shah
Executive District Officer .
L&SE D IKllan(ﬂ')'cmbcr)

2o A Wa i Khan ‘

Dyl Director L&SE) -
Khiber Pakhtunlchw\a.
‘

a8 ems et

4

2. . Ghulam Qastm -
Executive District Officer
L&SE Tank (Member)

% ’ .

(‘Muhamx"nagl’zqﬁq Khattale)
» ' Director, - '
Elcmenta_ry and Secondary Lducation

7

ember) Khyber Pakhtunkhwa Peshawar,
. (Mcmbcr)- o
! 5. M’uhammad.:gushraq;fadbon)
1 . Secretary :
; Elementary and Secondary Education
; IKhyber Palchtunkhwa Peshawar. .
: (Chairman) ) :
| '
|
-1
§
!
|
i A}
I

. e tene.
TR S et e e
s oty e VTR
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| S.No.ol Order Date o1 Order | i Order or other Prococdi Mys wi th S:wzm' urg or Jud-rc or E
} . .
: or nroceedings or proceeding | \!.xg:stmtc and that of Lpan fes ur counsel where necessary,
i ——rn e, - ——_‘-——_ i e i s g .
! N 'h"h*'h' - - L T . o ‘, |
[ J . N !
t Tae e !
! If Execution ton Petition \’ ’;{_1_3_ s '
3 i Muhammad Fassan mhe I (Petitioners) :
H i Versus - ;
g I‘ Secretary, E&SHE DLpl tment, KPK cte. e (Respondents), i
| |
| ’ |
! ];03'7017 ! Counsel for the petitioners. Me.Muhamnud Raligue- r'
| " . v |
| !‘ Khatak, Director, Llementury & Secundary | ducition, !
5 e |
i | Khyber p; tkhtunkhwa, Peshuoar and Sved Feray Hu .\.nn
" !
|

Shah, EDO(E&SE) D.1.Khan in person alongwith Mashal
0 ' ' : Khan, L.O and Muhammad Nawaz, ADO on behalf of the

rcsponucm\ with AAG present,

provided implementation report. which has been perused in the

light of judgment of the Tribunal. The implementation report |

. v Pwould show thut after providing opportunits

;

!

!

|

|

|

The respondents have already 4[
(

I

!

1

i

|

j

i

ot heari: Ay to the i

setitioners. and eppellants i the connected  appeals, and
1] o

e S S

scruting ziny record on Case o case basis. the Committee made

certain recommendations inciuding issuance of

removal orders of those  tound legally appointed  and

who were appointed o

{ ’! revension o lower posts ol those

higher posts in othe Catvrore and dfse I\'1;‘.I‘~l!ll.‘,f.lL'[l\;Illll“

!pit}' of those PSTs (Muale) 2ad Female) who were I'uund
R . ‘ ! .

> have alread.s

EDO (E&SE) D.IL.Xhan sta mJ wtthe Bar that the

‘/.'x“!

\’

| TE
ZAu

1\';1!?«1!}' appointed on merit, e Director (1 NE) KPR S
f

implemenied recammendations ot the Commires and issued

the ordcr.\,‘.”lcncrs accordingly. in accordance with  the:

recommendations and letter and spirit of the juduement ol the
f Judy

Tribunal dited 2710 L2010

Nervie Appeal N, H07: 2010

uzlt Neercty,

Elementary & \u.nm..u)' Fducation, Péshy

|
|
{
!
i
i
i
1
!
awar el e that s j

il nmv the Faet remains that B eccotdance with the dlore-

|

i

I

1

!

{

i

I

l!lltlul "Abdul Salarmievs-Pron i o ONKRPK thiou
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| i mentioned  judement of  the  Ueibunal,  the respuadent-
: o .
N | . . S .
oy vl departiment notonly widels puilicizcd hearing of ceses ol the
. H I i
7 o :
i o petitioners and other appeliants ithrough publication i the
i ' ; : : i
:~ i i
! newspapers but have also prepaied list off those wlo appearad !
. i . . .
- . . . . . . |
before the Commitice in response o the publicution and - |
i . - - . .
: P obtained their signatuies on the fist, e learned counsel oy |
j i i |
f 1 ! . |
; Ry ¢ the petitioners also contirmed loldine off meeting by the |
1 , g g Ol |
N i . : ‘ |
. { - - . N . . . Lo ‘
4 ; Commuttee at D.LKhan and partvipation ot the petitivners and |
i o i
¥ 1 . - ‘
‘ \ ‘ other connected persons in the proceadinus of the Conuniltew, .
. “
- !
o ; . The implementation report also shows that vach and evers case
o . : ; '
H i .
1
I i . . - . .. i
i i has  been  examined by the Commitee atter pn.n'ulmg';
i | — - . . . o
[ i sE— opportumty ol hearing to the petittonersiappellants, and i
, | : =
E | \\
j i ipursuince ol such procecdings, recommenduiions hinve been
) / '
: / . . . . .
! /; made by the Commiticd which wre bein i implenienied by the
< \ : . . '
: - j] respondent-depantment. In shuii, in aceordanee " with the
i < Vo judgment dated 27.10.2011 of the Tribunal. the Sceretary, |
i i "
i ! : :
! , T DL Y 3 \' sl .
: . y . E&SE, KPK, Peshawar (Respandent No.l) constituted o
% ' j AN : .
i ! i i
! ! Committee, headed by dusn, and vorpriane thve other afticens
) ! .
! - i
LI i " - - . . . < - . -
| of the Education Departinent metading Director, LSE, KPR, |
i ’ .
; : - - < i
: Peshawar and i;DO(E E;) DL Khan, conducted procecdingy ;
| \
| - .
; Pat DULKhan atter widely  pelnending the smne tiruuzh
i . : -
, N : nc\\’spzzpc:g_ and therehy participation” o the
E ) : |
i 1 P . o
f - petitioners and other appailants aod providing oppartunity ol
: ; |
L - . .. I
i : hearing 10 them and also serutintzing cases ot the petitioners |
: ! A . !
| i )
H ' ( ' . ily :
! il and other-appellants on case o case basis and therealier
¥ !
1 t
i If MaRing  certuin recos nmendations which e being
. . o N = . Y :
i 3 i R . E
o [ S P implemented through issuanee of .\[‘:i:‘nlni'.\ll\: onders As such, |
: i y -/; i -._ .
: ; I~ gy " - .
: . | o, the JUdL’..IM"lI ol the Tritunal stands inplemenied in its letter !
f i v S St ‘ :
! | / ’ ) . -
« I vd . . ) ) .
! o ) .. and spirit. : .
i g : ' . ; .
i i o L . :
) o . . Fhe learned counsel tor the aehition uTs. howeser, raised .
{ N - ) 4 ! .
i . | ; e . .
N 1| . o - . . B
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objections reganding  the pa

o vondacted e e

Committee: hut hie was unable to auciiend his cutileitiony sl .
i
i

this regard-with support of [awv | oy (resh ordor -

i the proceedings and recommzadations of e
i

Coittinticy
would acerue a fresh cause of action Lor appeal or any ather
remedy prescribed by the law, which is. ceriainly, besond the
scope ol the impiementation’exeeution proceedings. The

misgivings. probubly, emanute from luck ot knowledue about

il

the Tribunal I3 the shape of @ baok, bt ol asailihie citlier
i

[ Loy

with the counsel tor the potitiong

. t e
H Vhoool WU Ll adiig

appellants and all concerned ~hould set hnowledee of the

proceedings and recommendations und chali, out ftire voure

ol action in accordunce with fuv, T respondents are bunbe

directed 1o ensure compliance with the reconnnendations o

.

the Committee forthw i withoun turther seastare of 1e, e

under the aw.

petition ix dizposed ol as Tundoes seoved the prapone. e AN

. . |
ANNOUNCED AN \.- v
Iy T 1‘\"1’"/ \-a ‘l;\- A
14.05.2012 MENMBERT VTN
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In vicew o the above, the implementaion execution .

proceedings ol the Committee. which huve been provided o

appellants, Theretore. the respoiadents are ditected 1o place the

report on the website ol the depaaiment o that the. petiones .

that the aggricved persons can sech remeds availadle to them -

N
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Writ m. rllon Mo, /gw O)li PAVREN
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1
i
|
1
i

:L.i_ M. Safdar Shah S/0 Muhammad Azam GP¢ Kot Mehsudan D.LK Im
al
2. M. Hlyas S/O Ghulam Ablas GPS Zawar Shu mali D.LKhan.

JI.

g Sami Ullah S/0 Ghulan: Qadir GPS rhard IKh o D.LKhan:

e | :
4.. RahmatS/0 Ahmad Hussain GPS Pharpur Z D.L.KKhan.

|
5; Shah Jehan S/0 Muhammadjan GPS Chah ¢ idha.D.1L.Khan. -

~_'5. Scma Ullah §/0 Ghulam Saddi ique GPS Pharp i 3D.1.Khan.

7. ‘Muhwmmad Ismail S/O Muha mmad ihyat G 3‘2 Wanda Nadir Slmh D. I Khan.

8. Rrw Hussain §/0 Muhamnnd Ibmh;m GPS 1s.am pur D.1.Khan.: :
‘ |

. |f\n.un Uliah S/O N n.rull.\h GPS Chah Langhait Walan D.1. I(h‘m

1)

.
s

10 Anf Hussain 5/0 l(huda Bakhsh GPS Wanda. amali D.1.Khan.
11 Rustain Khan S/0 l-'ateh Sher Klhan GPS Banc Kurai No. 1 DL i(han ‘ _

17 Mnh'\mm'\d Tahir S/O Rab Nawaz GPS Basli I\/‘.al'lna No. 1D !’han

.'131. Nas ,lullah S/0 Muhdmrr‘ad Khan GPS Wand Shahba;. D.1. l(han

14 N Llhuf nmd lqbai S/O Kalu GPS Wanda Shel haz D.LIKhan,

: ‘.1 l Allah Mawaz |(I|an S/’O Haqnawaz GPS Wanca Dau D.LKhan.

16 ththamwl Ullah ‘3/0 Malilk Miamdu GPS B md Kurai D1 I(hdn

17 Khanzanman S/O Muhammad Aklnt GPS ToL a D.1.Kha

-}' PARITINY -'.. o q_(:l\. .’.\..!-..-...
: Y7 %
o,

Adh e )' AERTAT

‘J Ultat Ali 5/0 Ghulam Shabbir GPS Iachi KK 2] Garh DL Khan, : ,:/ 3//

]8. shmir Khan 5/0 Ghazi IChan GPS Miazi Abt ad D.LKhan.

)O M'um_d Flassan $/O Mubanumi 1d Hassan GP S Rasool Abad D. I Khan.

‘ )1 As o iKhan S/0 Haji Sardar Khan GPS Mura ] Abad DI Khan.
|

' :’.‘;?.. Abdul Aziz Khan 5/0 Haji (:m H JiJlb KhanGi5No. 1 P-rmd Km’dl D.LKhan.

i
23, S, Teugser Hussaih Shah 5/C Nazar T u).\»lll‘ >hah GPS Burz Wah D.1.Khan.

2'1 S thne Hassan Siah §/0 Micz Hussain $hah -3PS Bilot Sharil D.I.Khan.
2: Mihammad Salr_cm S/O pAalikc-Khan CF"' Qz i Kholkhar D.1, 1’han

bR ) d a . VAR
26 Qezim Ali 5/0 Ghu]am Sarwar GP5 Rasool Asad DK han. - "‘rTYE.?‘ EL

27 Gohar lqbul S/Q Glv _ Cahani GRS Chah '.aclha 2.Lhan, '; .
‘ AN MO

; s "u
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2o Relumat Ullah $/0 Allah Diwaha GPS Kot Memudan D.1. I<han
- M. Husnain 5/0 Abdul Qadoos GPS Sheru D.i.Khan.

- M. Usman S/O M. Balhsh GPS Luthran'l D.l.l han.
- M. Mawaz S/0 Ghulam All GP5 Pharpur No. 1 D.1. l(han
3. Ghulam Abbas S/0 Allah Ba.chsh GPS Nrazr Abad D.1.Khan,

- Muhammad Khalid S/0 Rab Nowaez € Ga

- Mitthammad Sajld S/0 Imam l»nkh sh GPS K Al

: Ulfet Sumaira 5/0 Khuda Bakhsh GGPS Ar

. Kifayat Ullah $/0 Ghulam Hassan GPS Gilot SFarif D.1.Khan.

- Dr. Aflah Ditta S/0 Muhammad Nawaz GPS Matwala Shah D, I

. Tehm;m 5/0 Meharban Khan GGPS o, 1 hkwara D.i.Khan. P

. Abdul Haleem’ S/O Ghulam Fareed GPS Kachi Kath’ Galh DI Khan

ML brahim 5/0 Rehmao

. Ina\,'dt-UHalmS/O Habib Ullah u:’S Ruu Alzad DL Khan.

Il

Zarndi Umer l’han D. I Khan

. Farhat Abbas S/0 Ghulam Sadiq GPS Jhok Mnhana No. 1 D.I. Khan

~ar Abad D.l, J(han L

. Shaisld Blbl D/0 Mulnmmad Hafeez GGPS Wanda J'dlﬂ D.1. Khan.

. Safeena Bnbn D/O l\/luh'nmmad Akram GGPS Ji~ok Musa D.1. l(han Y
. Safroorna Bibi D/O Ghuldm Akber GGPS Bhag Jvam Shumali D. l Khan.

. Hafsa Bibi D/0O Ghuldm Akber GGPS Wanda’ Bvchohra D.I. I(han

. AZIZ Fatman D/O /\bdul Qadoos GGTS Qazi !(hwhaa D1 Khan,

1

."Nasv(_m Akhter D/O M. Ramzan GGPS Kachi l<1th Garh DK han
. 'Shaheen Akhter D/O Ashig Fussain Shah (,uP\ Band Kurai D, ! 1<!q‘an.

. Hafee: Ullah S/0 Muh antiad fan GPS Risal D Abad DI I(Imn

Khan.

. Rehmnt Ullah S/0 Muhammad AshrafGPs Hali Khol D.L Khan

. M, Shc]hldJ/O Muhammad Azam GPS New Ch ara DL Khan, i

I Ui :.‘,\,4’.’-)",

///3

. Mati Ullah S/0 Jamal KhanGps 1<oua Lodlnan Y1.Khan.

- 5. Sibtaiir ul Hassan 5/0 S. Nazar l-Iussam Sha!' GPS Kahushrana D.1.Khan. *

P \,'Itdh [CIRR mm-\hmu .l I’I..m

. Rusknsana Gul S/O Mecihmood U} H1 san GGPL Wancla Mankani D0 Khan.

i
[
|
i
1

- Syed Sibtain Shah $/0 \:ycd ., /\Hf Shah Gps \Vm:dcl Doat /\ll D.I. Khdn

. |qbal Hassan S/0 Ghulam Hassan GPS (\rwhmo yd Abad D.I.Khan.

Gorh No. 1 Phalpur D.l. l<han.
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f\GOi I(If'l\['lt Ullah 5/0 Sarfaraz Ithan- GPS Jhock D'lard D.1. I(han
! VERSUS
/ 0 s ’
v | : . T .
! 15. Government of Khyber Pulkhuunidhwi through Secretary Elementary &'Seconddary
| ‘ : : .
i Education Department K.P.K Peshawar.
. 2; Director of Education {E&S) l(hyhe; Pulkhtur |<hW‘1 Pc..hawcn -
3 District Educatlon Officor (Muit_\ 0., Khan i
4I District Education Officer {Female} D.LIKhan.
L . . . |l
5. District Account Officer D.1.KKHan. :
WRIT _PETITIONER UNDER . 2RTICLE 19‘9 'or | THE
CONSTITUTION Oor ISLRMIC REPUI LIC or PAI&ISTI&N 192‘3
|
| T
RESPECTFULLY SHEWETH, ;
lEf \l\.: ;\L(.'/
3//5
1. That the petitioners above fianed are pcac‘t:'fuhrcspechb!ei'law abiding and sona -
fide ciﬁ'zcn'of District Dera Ismail Khan, I.:]omic republic of Pakistan. The
l .
) §
pe’rmoners have comp!ercd their Acedemic c'ucln’:cchon and“wa; appomled against
the vacant posts of PST etc. Later on the bqsis of poli'ﬁcd} vic‘rimiij'ion the
GovernrnenT in the year 2010 ~conduct ed an :nquiry against th petitioner, which
resultantly, the dismissal of the hundreds o) the (lpp_oin'lcc!; teachers, Copies of
. orders are Annexure A, :
2. Thal. fecling aggrieved from the terminag vion orders, 'p'r:'i‘i'i'io:ncr*s preferved ar
appeal before the szrvice tribunal, which wes decided vide :i'ts order dated 27-01-
....... ) . e @l
L B
" D TS
: Yo M-('] d
| iy Winaars v oo 16198
. N

zSQ M. lqbal 5/0 Ghulam Munammad GPS Kotj.n No 2 D.LK }wn

R
.
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M 2011 directing the respondents to conduct an inquiry in ‘l'hc; light of dircetion givr—:z

~SED/1- 3/2011 Dated Pes

. That it is to be noted that ‘rh(, committec s

; report 26- 01- 2012 and-inguiry’ rcporr dated 27- 01 2011,

Tr.rminahon has yci been issued/ commun‘fcal
ﬂ;o
148~ 0/2014 which we.r‘c decided on 03- 02 c.Ol
ﬂerlmnohon orders were hcnd-;d over to 1'?1:: «
same 'is placed on the record of above meni-io'\‘rzd pe'r_'i;.'ic;rx.
along
7 ;'T‘Eé'r‘r,m'rf'l*imvars on comin~
CemEuil,

Vespondent clearfy .

by Hon'ble Service Tribunal. The copy oF Judgment is Annrxure B.

Ihcﬂ ‘on the basis of Ihr Judgment dated 2/ 10-201, the so-called mqunry was

conducted by Governmcnr of Khyber Pukhtunkhwa vide Foicr No. 50 (Lj1) E &

hawor, the 26-

0-.-2012 comlnunrcca[cd recomme z.d NIOIb

of the commn‘Tee which is ennexed as Annexure C. ,
- i
!

ide its report darcd 26-01-2012 also

{?f
Adierer g

/‘)H\. )
5.1 That service of the effcr’rwcs opted to excc ute the JUCUH\CNT dated 27-10- 261

‘before the Honorable service 'l'ribuncx[ Khyber Pul<h'l'unl<lw.fq, v{hich was decided vide

1s Judgmen! daled 14-03-2G Cc by of the order is *\nnexum_ o.

6. Thal the pehhoners time and agom avproac?ed to the rc;pondcnh for the

nuﬁenlcniallon ofbaH the orders olonJ w:Th r"eonuncnda1|on bﬁf no propér order of
ming . :d to the pehfloner‘s The some of
affectees chchngcd Thenuegalcml o( ti reapondcnl rh;OUQh wrlrpc1n1cnlﬁo
with the dirc?cﬁdn that

ffectees a;nd o!%o ;.rhe. copy of the

Cokpy of writ-petitin

thoorder dated 03-02-2615 i Annex re k.
" the knowledge ¢f above mentioned order dated ¢3-
moved an e

~ issuance ¢ copy of termination orden but

w0, Copy of Application is Arjmcxurc R,

I Hoo! teday; _-.7 -_....‘.J_.__'_ :

i
;
!
i
i

.
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‘i That the respondents all together ignorid the rights so accrued, having no other
: :

. . . | : .
alfernate remedy, the petitioner is constrain to challenge Tbc same inter alio the
foliowing grounds., : :

....... -GROUNDS:

. That the act of the respondents’is against 1'he law focls and - f

circumstances of the case and the same amounl ing to hlgh handc.dn 255 on

i
|

l rhe por-l of lhe respondents

Tha'lj 'rhe non-issuance. of the Termination letters is boﬁled on malafide and

, o : .
deliberate act of ‘I‘he resmnd.enTs wheneby, the pe;l‘r!'lolner _have become .

AR
| made- dvsable to challenge the same betore suvrce Imbuncnl il todyy-—¢- A

Adlu 1{L(‘j)” -
That ve.ry purposely the termination leter were wwhhe!d by the /30

 respondents up till now, as-the non~avgi-’obili'ry of The ‘I_‘ei*mind'rion letters -
1 : ' s

N
i .

thas created a legal disability (or chalier: :ging lhe aci/rccommenrfalaon of
‘the committee before the Honorable _Sc_zr‘vice Tribunoi, hi.ence,_ the acts of -

the respondenrs 15 agains? Ihe law, good governess and fundamen‘ral mqhia

of a citizen who has the right to have an access 'l'o.all Thq leqgal forums as

per low, , 3
That 7 is settled law rhat it any point related to the terms of service was

| tdecided by a court then the benefitof such judgments be extended o

T
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olher's who may no1 bL.. parties to the i hgcllon instead of compellmg Them

-to approach the court.

grounds during the course of arguments.

"3

) |
|
i

That counsei of the petitions ma)} kindly be allowed to daise further

|

It is , therefore, Humbly prayed that by (Ihcccp'tiﬁg'fhc.
p:'e:cnl Wm. Petition, respandents may g ac:ously by directed to
issue the termination orders of the petitioners with all back
benefits up Till now Or any other appropriaie rehd which th

Honorable Couri-may deems bes? in The miu"cor of Justice, .rmy
i

also be granred to petitioners. |

(& Yours Humble Petitioners
T,
(“—/\ld‘)\J
J"
¢ 7 e

Safdur Shah .md O(hL 3

B2
N

Dated: 09-03-2015 Muhammad! Anwar Awan

Advocate Supreme’ Court

CERTIFICATE

’ 1

petition on ,Lhe subject

AT

‘ i P(.th.'oncrs

......... LATEIRT LM "IN

Il
i
1
1

ISTYRT S S <tan 1071

Certified that petitioner in this hm orabie court has earhen filled no othnr wulo

T eea

,
L
{
|
i

i
P
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IN-THE PESHAWAR HIGH COUR’l D.IL. KIIAN BLNCTI

D LU‘ o[
m(‘lu m
progeccings

14.5.2015.

Judpe(s).

|

1‘" O RM or ORDER SHEET :
 Order or other Dloé‘i‘cdm[,u with signature of 1
| : |
: N

W.P.No.156-D/2015.

-II(_.,

Present:

*k

i
i
PR [
l
h
l

Mol ammad /\m\'ar /'\‘-Vrll'l
- Advocate for _ch1L10nc1s

MUQARRAT III.LA‘\LI J- At sLhc very outsct

provide term i, .Ll'.i.O n

e

would not ln<° R
2. ) Herice s

is disposcd o

respondents - are

termination orders

Announced.

14.5.2015.

accordingly.

learned counscl for the pehl‘.]oners requests

Lh at il dncchon be given to respondents o

|
1
i
i

') l.' cders

|1 ay f.wour of 1hc ch1L10nc1s in LhaL casc he

press the instant petition.

the instant»writ petition

cli1‘ect¢cl

to

to the pfctitioners.
|

RN

passcd Ly them *

However,

provide

the

- ———
o e e et e

comes

i
i
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weyal,

calied services are her ‘hv terminaled.
'?E ) /\iﬁ;L;i_‘h__*ﬁﬂrﬁ;(:T(‘ufﬁ;if1n!
_{'\_(';}..‘ N Nn/‘, ear o e
N 2801710 Shaheen R.ll\]n
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9. lop/r Nusrat
i Jabeen
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I 2500710 ﬁml' | mvun
L R oy e
%3 Nil Sabeen Tdrees
412805710 Shabana 3ibi
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trregular aml void.
(/\ppum[mcnl Promo I(m
”}C reconmendd; wion Of'

In pursdance

the commirnee

ST Departimen: considere
to the conclusion that the
ab-initio in terims o

and Transfer) Rules
contanied s page 107,

- Al'\fffrhz;nnmﬁ:'ld Mol

of order dated 27-10- 2001 of the KPK
FO7/2010 dnd other conneceled
. ()!"I\hvhm J’ui\hlunl\hw a(k

“placed persons and ca: ﬁc

apmeals, commitiee

‘rule 02 ol the
989 and preseribed
1O or

NMuhamimae Yiaseen

Gl Qadar
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Muhanimad Baksh
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Ramazua
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I’ A to Director (I:&SIZ) Peshawar
District Coordination Officer D1 Kha
District Officer (1E&SE) (M/F) D.IKhan
All concernec
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L}\FCUTIV DI‘S'IT\I( T OFFICER. -

Dated D.1LKhan the o@/ 2- /el

(T&SF) D.IL.Khan

EXECUTIVE DISTRICT OFFICER

(E&SE) DL Khan
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termination order nor same

LU T FRNT Y IL{LJ(U

o

The Director,

Elementary & Secondary 'Edﬁcatio:T
Khyber Palhtun Khaw

Peshawar.

Through: Proper Channal

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir, .
The appellant humbly submits as under:

That the nppell(:ml being eligible and I
the Executive District Officer, Element
course/ process of recruitment,

That, after furnishing Medic

aving required qualification was appointed by
ary & Secondary Education D.I.Khan after due

al Fitness Certificate and t
post, the appellant started performing he
care devotion and to the satisf

aking over the charge of said
r official duties regularly with due diligence,
action of superiors and leave no stone unturring in
performance of his/her official dutics, )
That during the period the services rendered by the
mark and no deficiency, inelficiency,
‘reported.

appellant remained up-to the
‘negligence or irregularity of the appellant was

That, due to the political influence, some inquiries were conducted and during course
of such Inquirics appellant was no served with any notice,
*

was given any opportunity of hearing, Thus, the
thereafter, the DCO D.l.Khan termin
2007 and the £.D.0 D.).Kh

whatsoever, not appellant
appellant condemned un-henrd and
ated the teachers being appointed in the year

an Elementary & Secondary Education D.I.Khan. A

That fecling apgrieved from theillegal termination orders of E.D.0.D.l.Khan, the
appellant filed an appeal nloﬁg with others before lt.;
hearing the counsel for (he parties
2011 with the dire

arned Service Tribunal, who after
. nvcccplud the appeal of some appeltants on 27-50-
clion that gualification of the appellants have been checked.

That secretary cducation conducted so called inquiry, inviting the appellant in circuis

haouse D.1.Kh ovided a Proforma, which were
it lo the'same clerk, The Proforma contain
appellantin which ng show ¢

an and Clerk of educalion_depariment pr
filied by the appelant and submitted
inquiry fegarding qualification of the

ause was piven nor
it contained charges of allegation on the appellant,

That secretary education alter inquiry, recommended termin
which were appointed in 2007
informed the court during

terminated the all the te

ation of all teachnrs
and on such recommendation E.0.0 D.1.Kh

an verbally
the proceeding of implement

ation of the Judgment that fin
ntin the inquiry but did not issuc any
was received to the appellant. Feeling aggricved from the

acher who were prese

1

L Ry el

58 2 dda Khirg

————— i

e T O
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c g e e

situation, the appellant filed writ petition regarding issuance of termination order, in
which direction was issued by the Hon.ble court on 14.05.2015 th termination -
orders passed by the department be provided to the petitioners. It is also ‘cevident |
from the combined termination orders of the 1691 teachers that it was not sighed by
‘the EDO b~ut stamped signatures were shown on the termination orders: Theﬂ ’
A combined termination erder has no sanctity in eyes of law, It Is also evident fran the
department record that termination orders were not issued to the appellant,

8. Thatfeeling aggricved from theillegal termination order, appel!ant filed this
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show causc notice
but provided a Performa which did not contained any allegation regarding inquiry, The
inquiry was conducted only for checking of qualification of all civil servants which
were lerminated. '

In'wake of above submissions, it is respectfully prayed that on -
acceptance of instant appeal, the termination orders may please be

set aside and appellant may graciously be re-instated with all back/
future benefits. ‘

) ' ° ' r) ‘/Ok

Your Honarable Appeltant

/‘/ ﬁu/// 22
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Se(ondd'fj colun catimn™ K-P- K Peshail
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C8aard of Shtermediate and Necondir
| " BANNU H-W.F.P. (PAKISTAN) '
. “INTERMEDIATE EXAMINATION
Etmgg!ﬂumanities Group

= Session Annual 2001

THIS IS TO CERTIFY THAT S SAFQORABIBI -

&
0
Yo

=

i ¥ GHULAM AKBAR

Daughter of , e
and a student of GOVT. GIRLS HIGHER SECONDARY SCHOOL PAHARPUR D.LKHAN. = “*

07-BB/GPRHD-99 -

Registration No.

She obtained

44 sd’-é‘ﬁ)

-
This certificate is issued wi1out alleration or erasure

N

2

et
{
z
o\

o

P

3

has passed the Intermediate Exarrination
of the Board of Intermediate and Secondary Fducation,Bannu as a Regular Candidate.
Marks out of 1100.

and has been placed in Grade Representing -
Prepared on Monday, March 21, 2005
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N Tt T
Serial No. '

Alfama Ighal @pm ’iﬁﬁimrmtg Pulam

Certified that. Mr/Jvﬁs
: 50!1/Dazgfzter of ,,-,.!3 , J‘

e r\r\"'r e

'/\LJNUHUOII No. BREA TG
having compléted' t/ie prcscrzﬁecf rcquzrements m AT, RO Seme.ster, is aw'araic[

iﬁrtmm‘g Gmthg @,‘Lzrhfu:aie

Detail of courses is as under.

70 I’[ar{f

{ i) p
| Cours Title of the Course Obtained

Code
613 | Principles of Education BN S P ma SR

1|

e | _

e | 614 fzfucatlona[ Ts_z;cfw[ 7y
‘ 615 ocf oo[ Organization anthmmgement St Y] b

: | 616 | School Community and Practical Arts - . i ¥l ¢

| G617 Teackin i afﬁm’u

T
Lo
et

618 | Teaching of Mathe ienatics -
619 | Teaching of Science and, Phy _/swa[ Education - | g o

620 | Teaching of 1slamiat and- SociafStudies =~ - = < |v ] e
611 Workshop and Teaching Practice 0 Al

s
s

Obtained/Total Marks BAR G

IHe/she has secured _Sii % rmm(j zm([ fas been p[ 1ced in (gmr{c

Result Declared On
Islamabad, dated

Prepared by: ) w
P 4
Checked by: J’/

LN NN

%ﬂ/,.,gﬁ//

Controller of Exammatzom RO

“is hn r\-wa fpy p,«’
)
»

\,. I .f». .....

-.-,:‘, \Q




Serial N? 081888 ‘ ‘ _ : . Registration No
. : ’ Roll No.
Session: iy

G@MAL UNIVERSITY

DERA . ISMAIL KHAN.
N.W.F.P ~
PAKISTAN

has passed S

in the subject of : /

He 7 Sho wasplaced in . RIS i

d:ws:on Secunng E T - marks out of __ LN

The examination was taken as a who!s /iiparts. = . i . —

Dera Ismail Khan.

Dated TR - ADDITION. oumi{sa-éfmmwmrous
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: BL‘TORF THE HONOURABLE SERV]CF TR]BUNAL KPK PESHAWAR

Service Appcai No. 1122/2015
Safroona VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

I

o

(OS]

10.

(OS]

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Scudnt 10 hle
this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has

-supplessed all relevant ftacts.

That the appellant has concealed the malenal facts and ground realitiés from this
Honourable Tribunal. o
That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
That the appellant has not come to Honourable Court with ¢lean hands.
That the KPK Service Tribunal has no jurisdiction to entertain the instant pclmon in its
present form. :
That the appeal has been mis-oriented. mis-constructed and mnslakUnl; drawn and 1s
incompetent in its present frame and context. and is liable for-Rejection.
That the appeal is weak having no force, fabricated. fictittous, based on ilf will. malafide
motives and having no legal footings in the eyes of faw.

. That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by the. Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has airéad_\f been finally decided by a Court /
Tribunal of competent jurisdiction”.

. That the recommendations of the Committee cunsmuled in light of direction of this

Honourable Tribunal were implemented and terminated ali the illegal teachers and

provided them termination orders. Hence the appeal is badly iime barred as well as barred

by lecches.

. That the ploueedmu with the instant a;)pcal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.

That &s stated in the objections supra, the appeal is bereft of cause of action and 13 liable

for dismissal.

Objection on Facts

o —

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of

PST, CT and other cadres on 07.04.2007. Atter completion of codal tormalities 309 male
PSTs was appointed on merit under joint appointment order No. 126355-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i, The appellant is one of the 1613 illegal werminated teachers.His services along
with 1613 teachers were ierminatedby the then BCO DIKhan vide order dated
04.09.2009. (annexure A).

il Termination orders dated 04.09.2009 were challenged vetore the Homaurable
Peshawar High Court DIKhan Beachand Honourable High Court suspended

.




3.
4.

the operation of termination orders dated 04.09.2009 till the decision of wril
petitions (annexure B).

i On 29.04.2010 whil_petitions wépe rélithed to the petitioners and termination
orders dated04.09.2009 was impiemented with effect from 01.05.2010 (annexure
C). .

tv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service

‘ Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry commitiee. )

vil.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination ot the service of the appellant and others attained finalilyv.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

‘lncorrect/not admitted. strongly denied. The appellant was appointed as school teacher
without observing all the codal formalitics. The appoiniment of the appellant was
illegal. out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules.The act of the
respondents is quite legal. justified, bonafide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted, intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the cducation department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




A

Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal  No.
1407/2010. Therefore, the stance of the appellant i$ having no truth and is totally false and
fictitious. .

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
commitiee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as.“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large. |
Incorrect / not édmitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations’of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection ot appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided b)'f a Court/
Tribunal of competent j urisdiction”.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

3]

[ncorrect/ not admitted, strongly denied. After fulfilling all the codal and legal

formalities, besides the act of respondents was according to the law with legal

Justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant. |
[ncorrect / not admitted, vehemently refuted. The report  of committee  was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.
Incorrect / not admitted, forcefully denied. The commitiee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing ol appetlants

-



committee comes 1o the conclusion that the appointments of the appellants sere illegal

“and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

Incorrect / not admitted. hofly denied. Tli¢ é'pf)c“ll‘ants were (reated according to law and
provided an opportunity of hearing zmd defense but the appeliants failed to defend their
illegal appointment orders.The termination orders were issued in the public interest by
the Competent Authority aftu fulfilling all legal and codal formalities, thciefore the
petitioner has got no cause of action or locus standi to tile the writ petition for his

grievances

Incorrect / not admitted heatedly denied. 1t is clear’crystal from the judgment dated -

14.03.2012 in EP No. 34/2012 the termination orders were produced before the

Hmourable Service Tribunal and the same termination order were also presented.

before the Honourable High Court dated 0”4 02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly tlmc barred and in

fructuous.

“The respondents also seek leave of the Honourable Coun to advance and urge additional as
well as further prounds during the course ol arguments.

PRAYER:

[t is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
"may graciously be dismissed with cost.

-

-Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshawar

)

Dﬁeci
/% emc.r ¢, Secondary rddecn
dpc

/ s 1}!’“»
iredf(yber Par

¢h, Elementary & Secondary Education Department

Khyber Pakhtunkhwa Peshawar

District Edbcation Officer ()
Dera [smai! Khan
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BLEORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No, 122+ 17,

‘S"ﬁoona~ ‘ " Government of KPK o |

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct (o the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

—

Service Appeal No, /122 - 20/ )

A

Sofyoonq . V5 Governhlent of KPK

Authority-

[ Mr. Atta Ullah Khan District Education Officer (M) DiKhan do hereby
authorized Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this -
Honourable Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection

with submission of para wise comments and (ill the decision of the service appeal.

District Education Officer (M)
%’l Ismail Khan



