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Order

12.11.2019

Appellant with counsel present. Mr. Muhammd Riaz Khan
Paindakhel, Asst: AG, Mr. Ziaullah, DDA alongwith Mr. Shairbaz,

SO for respondents present. Arguments heard and record perused.

This appeal is also dismissed as per detailed judgment of
today placed on file in service appeal No. 318/2018 titled “Dr.
Akram Khan-vs- Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and four others.” Parties are left to bear

their own cost. File be consigned to the record room.

Announced:
12.11.2019

hmad Hassan)

A Member

(Muhammad Amin Khan Kunid)
Member




102.09.2019 Counsel for the appellant and Mr. Usman ‘Ghani, District Attomey ) |

: for the respondents present.

P NP B Learned District Attorney stated that the present appeal was assigned

0 Mr. Ziaullah, Deputy District Attorney who is not available today due to -‘ i
-death of his relative. He therefore requested for adjournment. Adjourned to - _i;:,’ :'

2%.10.2019 for arguments before D.B.

(Hussag Shah) (M. Amﬁan Kundl)

Member Member

o
2_5.104:2019 ~ Counsel for the appellant and Mr. Riaz Ahmad P-aindakheil,

3

o Assistant AG for the respondentS present. Learned counsel for the -

appellant requested for adjournment. Adjourned to 12.11.2019 for

arguments before D.B.

.‘_A( é@%ﬁh) .(M. Amin If; Kundi)

Member Member




18.03.2019 Counsel for the appellant and Addl. AG for the

respondents present.

Learned Counsel for the appellant requests for time. - N
to prepare the brief also in view of previous j'udgments of
this Tribunal regarding the preposition involyed in the

instant appeal.

Adjourned to 08.05.2019 before the D.B.
M:K S - \ Chai&n

08.05.2019 Counsel for the appellant and Addl: AG for respondents |
present. _ o '

S " Due to paucity of time, the inéfefntram_atter is adjourned to

03.07.2019 for arguments before D.B.

03.07.2019 ~ Counsel for the appellant and Mr. Muhammad Jan, Deputy District o
Aftomey for the respondents present. Learned counsel for the appellant
requested for adjournment. Adjourned to 02.09.2019 for arguments before

D.B.

\

(Hussain Shah) (M. Amin Khan Kundi)
Member Member
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Counsel for the petitioner and Mr. ZiaullaH,'

DDA for the respondents present.

Instant application for restoration of Service
Appeal No. 845/2015 is resisted by learned DDA on
the sole ground of being barred by time.

o

The appeal was dismissed f(;r ';'cin-prosecu.tion
on 25'.09.2018 while the certified copy of ordér
suggests that the appellant appli‘ed for the same on the
date the appeal was dismissed. The requisite copy was
prepared and delivered to the appellant on 05.10.2018.
The application in hand was filed on 12.10.2018 which

is Very much within the prescribed time.

AIt is noted in the application that the absence of
appellant was due to the fact that he was stuck-up in
traffic due to construction of BRT Project while -
learned counsel for the appellant was inHESposéd on the
relevant day. It is further noted that the default in
appearance was not willful .on the part of the appellant
but was due to the unavoidable circumstances. The

application is duly supported by an affidavit.

In view of the above, the application is allowed

on payment of_cost of Rs. 1000/ . The appeal shall be

restored to its original number and shall come up for

arguments alongwith identical appeals on 18.03.2019
before the learned D.B-II.
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Additianal AG for the respondents present. Original record is not avai

before

date. Adjoumed. Case to come up for original record as well as repllic

and arguments on restoration application on 12.03.2019 before-D.B.

FORM OF ORDER SHEET
Court of ]
Appeal’s Restoration Application N~o, 372/2018
S.No. Date of | Order or other proceedings with signature of judge
order :
Proceedings
1 2 3
1 12.10.2018 ~ The application for restoration ‘of appeal no. 845/2015
submitted by Mr. Muhammad Ayub Shinwari Advocate "m'a'y be
entered in the relevant register and put up to the Court for
proper order please.
- REGISTRAR 1> 1g
2 - This restoration application is entrusted to D. Bench to be
putup thereon _7- 2 - 2019
CHAIR
07.02.2019 Counsel for the applicant present. -Mr.. Kabirullah Khg

the Tribunal therefore, original record be requisitioned for the

(AHMAD HIASSAN) (MUHAMMAD AMIN KHAN KT
MEMBER - . . MEMBER

[
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Il\ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Q%Mw Mf& /{ﬁ@w % (gl\hv'z Pakhtuk}nv-t

C M No A /7018 _ Sowwviee Tribunal

SN
In re-Service Appeal No 2 l/{ /2015 ‘fl f” o, ___?;_11 R%

D:v:‘c(}"

Dr 8ajjad &hmad Versus cht of KP & others

‘Application for restoration of the title Service Appeal
dismissed in default vide order dated 25-09-2018

Respectfully Sheweth, - | ‘ . | o
The applicant submits as follows: |

1. That the title Serv1ce Appeal: was pending adjudication and i is dlsmlssed in
default vide order dated 25- 09-2018. -

2. That the non appearance of the appellant was because of the fact that he was

- stuck in traffic because of the construction of BRT Project and the counsel

was ill. Despite illness, the counsel appeared before the court on the date
fixed wherein he was informed that the title Appeal is dlsmlssed in default

3. That the default is neither willful nor deliberate. but was due to unavmdable
aforesaid reasons and the application is well w1thm time. ‘

4. That it is a well settled p11n01p1e laid down by August Supreme Court of
Pakistan and this Honorable Tribunal that the cases should be decided on
merits and not on technicalities. Furthermore the applicant has got a good
case and valuable fights of the applicant are involved.

5. That the applicant craves permission of this learned Tribunal to rely or_i other
- grounds and produced any document in support of the instant application at.
the time of arguments. ‘ -

It is, therefore, prayed, that on acceptance of the instant application,
the order dated 25-09-2018 whereby the title Appeal is dismissed in default
may kindly be set aside and the appeal may kindly be decidedcn merits. -

‘ Applicant,
Through

Cou
/
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‘BEIA:ORI_E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Inre service appeal No. /2015
| Dr. Muhammad Sajjad Ahmad........icennnen, Petitioner
VERSUS

 Govt of KPK through Secty & others ........... Respondents

| AFFIDAVIT
, Dr. Sajjad Ahmad S/o Abdul Khalig, (herein

appellant} , ‘d'o hereby solemnly affirm and declare on

oath that the contents of the dccomponying restoration
oppliéqfion are true and correct to the best of my

knowledge and beliéf and nothing has been c'oncéoled

from this Hon'ble Court. %{W&

DEPONENT




Brief but relevant facts of the case are as follows:

Sefvicé Appeal No %(/(S.

Dr Sajjad Ahmad S/0 Abdul Khalig, S ———
S.M.Q, HM.C, Pesh'awar' S | - .e....Appellant-

- Versus

. Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.
. Secretary to Government of Khyber Pakhtunkhwa, Department of Health,
Peshawar. , -

3. Director General I_—Iealth'Services, Khyber Pakhtunkhwa, Peshawar.

4. Secretary to Government of Khyber Pakhtunkhwa, Department of Finance,
Peshawar. D L -

5. Secretary to Government of Kfl}yber Pakhtunkhwa, . Department of.
Establishment, Peshawar. - ' ' |

........Respondents

~ Service Appeal under Section 4 of Khyber Pakhtunkhwa |
~Service Tribunal Act, 1974 against - the impugned

~ seniority list. -
| ATTES Ty,

Y )
e . [¢s 1.}:_": *‘L.I’._?‘ ¥,
TVice Ty, H;;hwa

-~
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. vice -
1. That the Appellant was appointed as Medical Officer (BPS-'le"]’?éi‘r‘i&the fespondent

Department on contract basis for a period of one year or till the availability of the

. Public Service Commission Selectee/return of the original incumbent from :

‘leave/dep_utation whichever is earlier by the-competent authority in the prescribed

“manner after fulfilling all the codal formalities on 23-11-1995. (Copy of the

appointiment order is attached herewith as Annex-A)

. That the. said contract was extended from time to time without any break.

Meanwhile the appeliant qualified Public Service Comumission exam and was

appdinted as Medical Officer (B-17) in the Health Department vide Notification
dated 15-09-1997. (Copy of the Notification is attached herewith as Annex-B)
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25.09.2018 Appel!ant absent Learned counse\ for the appellant,, o

absent Mr. Muhammad Jan Learned Deputy District. "7
‘ ' ' Attorney present Case called time again ‘but none

appeared on behalf of the appelfant. Consequently the -
present service appeal is dismissed in default No order as
to costs File be constgned to the record room.
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12.04.2018 Junip; to counsel for the appellant-and Addl. AG
% R ' alongwith Hazrat Shah, Superintendent for the raspondents
' present. Senior counsel for the appellant is not in

' attendanéa.» Seeks adjournment. Granted. To.come up for
arguments on 27.06.2018 before the D.B.

T Tt e el T
AL Sl ; By
. A

b (MuhammiadAmin Kundi} - . _ Chairman
Member

27.06.2018 : Appellant absent. Learned counsel for the appellant‘

B and .. Kabirulah - Khattak, Additional AG for the

respondenits present..Learned counsel for the appellant

~seeks adjobrnment. Adjourned. To come up for arguments
on 16.08.2018 before D.B.

'(Muha'mrriad_Arhin‘Kundi) (Muhammgl-famid Mughal)
Member | Member
.
; 1‘6‘.08.2018 ~ Appellant absent. Learned counsel for the appellant absent.

Mr. Usman Ghani learned District Attorney present.
Adjourned. To come up for arguments on 25.09.2018

before D. B
(Muhammad Amin Kundi) Muhammaé\*EZmld Mughal)
Member - Member
25.09.2018 o A_ppéllant absent. Learned counsel for_ the appellant

absent. Mr. Muhammad Jan Learned Deputy District

Attorney present. Case called time again but none

~appeared on behalf of the appeltant. Consequently the
present se;rvice appeal is dismissed in default. No order as
- to costs. File be consigned to the record room. ks

; . P9 o
(Hussdin Shah) (Muhammad Hamid Mughal) R
Member . ' Member

ANNQUNCED
25.09.2018




03.07.2017 ~Counsel for the appellant and Mr. Muhammad
' "~ Adeel Butt, Additional AG for the respondents present.
Counsel for the ‘appellant seeks adjoufnment‘ to préduce

recent judgments of the Honorable Peshawar High Court,

Q'h") assislawce

;o Peshawa}x Adjourned.. To come up for sueh reeord and -
v

A 4 g arguments on 20.10.2017 before D.B.
" (Muhammad Hamid Mughal) .
Member
(Gul Z¢§ Khan)
‘mber
20.10.201,7 Clerk to counsel for the appellant and Mr. Usman Ghani, 6istrict

Attorney for respondenté present. Clerk to counsel for the é’ppeilant seeks

adjournment. Adjourned. To come up for arguments on 30.11.2017

before D.B.
%{ o &«/ o
Member , Member
(Executive) (Judictal)
30‘11;2017 _ Counsel for the appellant and Mr. Ziaullah, DDA for

respondents present. Counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on -

08.$2.2014 before the D.B.
4
Member Stairman
(‘ -~
08.02.2018 None present for appellant and Mr. Muhammad Jan, DDA for

the respondents present. To come up for arguments on 12.04.2018
before the D.B.

ember - . fiman \.




18.07.2016 Clerk to couﬁsel for the appellant and Mr. Aﬁlj‘ad Ali,
Assistant alongwith -Mr. Ziaullah, GP for respondent's.. present.

Rejoinder submittecf. To come up for arguments on 18.11 2016. B

Member

N
L

\f
N
SRR

ke

AN _
18.11.2016 Counsel for the appellant and Mr. Z_iaullah, GP for
respondents present. Counsel for the appellant requested for

adjournment, To come up for arguments on 16.3.2017 before

D.B. .
Chgrman
16.03.2017 Clerk counsel for appellant and Mr. Muhammad Adeel Butt,

Additional AG for respondents present. Clerk counsel. fo:r appellant
requested for adjournment as learned -counsel for appellanf is not in
attendance today.. Adjournment granted. To come up fi ' arguments on

03.07.2017 before D.B.

* (ASHFAQUE TAJ) (MUHAMMAD
MEMBER ME

n
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12.10.2015 Counsel for the appellant present. Learned counsel for the
apperlant argued t'hat‘the_ appelllant was initially employed as Medical
Officer on contract bas‘!$ in _the year 1995 and after qualifying PSC

- examination zippointed on regular basis in the year 1997. That one

Doctor Muhammad Igbal was appointed on contract basis in the year -

1998 and was regularized in service by the Governor with effect from

the date of appointment vide notification dated 9.12.2006..That the

“ appellant is entitled to similar treatment. That the appellant preferred
- § - departmental representation‘en 2.4.2015 which was not responded
zs, ;E’é’ ,} and hence the instant service appeal on 28.7.2015,
(:“05.2 "L" = That the appellant is entrtled to be appointed on regular basis
:{ ; P o D wrth effect from the date of hns contract appointment as treatment
:%_ g? T meted out to Doctor Muhammad Iqbal referred to above.
“2 — .| -

Points urged need consideration. Admrt Subjgct to deposit of
- ol - % - t)
security and process fee within 10 days, notices be rssued to the

respondents for written reply/comments for 25.01.2016 before S.B.

-

Chairman
25.1.2016 '
Agent of counsel for the appellant, M/S Muhammad Arshed,
SO and Yar Gul, Senior Clerk alongwith Addf: A.G for respondents
f present. Requested for adjournment. To come up for written
FE reply/comments on 29.3.2016 before S.B.

: Chai&fan

.'( \ O N L‘:\; i

29.03.2016 Agent of counsel for the appellant, M/S Muhammad Arshed, SO
and Yar Gul, Senior Clerk alongwith Assistant A.G for respondents

present. Para-wise comments submitted. The appeal is assigned to D.B

for rejoinder and final hearing for 18.7.2016.

%

w2
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Form- A
FORM OF ORDER SHEET
Court of
Case No._ 845/2015
| S:No. | Date of order | Order or ofher proceedings with signature of judge or Magistrate
- Proceedings o
1 2 3
1 -28.07.2015 The appeal of Dr. Sajjad Ahmad presented today by Mr.-
Muhémmad Ayub Shinwari Advocate may be entered in the
‘Institution register and. put up to the Worthy Chairman for
_proper order. \ | T
] | ~ REGISTRAR =
2 |3/ e) ~ g This case is entrusted to S. Bench'%r preliminary |
: hearing to be put up thereon (f —8—2¢ “f '
CHA%AN
' : ‘None prese'nf for appellant. Notice be issued to counsel
3| 04.08:2015 . A o , ‘
for the appellant for 10.9.2015 for preliminary hearing.
Member
' 4 10.09.2015

None present for appellant. Notice be repeated to] -
counsel for the éppellant for /2 ,/”—/,f for

preliminary hearing.
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* [ N THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR - - __

-”iy,
q S

: 3 Ll
SeryiceAppealNo ELD /2015

~Dr Sajjad Ahmad versus Govt of KPK through Chief Secty and others

- INDEX

.| S. No | Description of Document ' Dated Annex Pg No
1.~ | Service Appeal and affidavit : &
3. Copy of Appointment Order 23-11-95 A £ o

4. Copy of Notification No SOH-IV/3- | 15-09-1997 " B

: 12/93 o £ g
5. Appointment order of Dr M Igbal -+ | 08-07-98 - C / ' )

| 6. | Copy of Notification of regularization | 09-12-06 D :

of Dr M Igbal - o

7. Copy of Departmental Appeal ‘ A

T | fwee [ frrems”

/

2

i

Muhammad Ayub

Advocate Peshawar

Chamber:

11-A, Haroon Mansion,

Khyber Bazar, Peshawar.
Cell No 03219068514

Shinwari




Service Appeal No %L{ S— /2015 a.W.P Proviase
- ’ Borvice Tn

: Sbr i
Dr Sajjad Ahmad S/o Abdul Khaliq, , _
S.M.O, HM.C, Peshawar =~ ... Appellant

Versus

" 1. Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.
- 2. Secretary to Government of Khyber Pakhtunkhwa, Department of Heal th,
Peshawar..
3. Director General Health Services, Khyber Pakhtunkhwa Peshawar.
4. Secretary to Government of Khyber Pakhtunkhwa, Department of Finance,
Peshawar. -
5. Secretary to Government of Khyber Pakhtunkhwa, Department of
Establishment, Peshawar.

......Respondente i

- Service Appeal under Section 4 of Khyber Pakhtunkhwa
-Service Tribunal Act, 1974 against the impugned

glm &y seniority list.

Br1ef but relevant facts of the case are as follows:

"~ . 1. That the Appellant was appointed-as Medical Officer (BPS-17) in the respondent
Department on contract basis for a period of one year or till the availability of the
| Public Service Commission Selectee/return of the original incumbent from
leave/deputation whichever is earlier by the competent authority in the prescribed
manner after fulﬁllmg all the codal formalities on 23-11-1995. (Copy of the -
: appointment order-is attached herewith as Annex-A) -

2. That the said contract was extended from time to time without any break.

Meanwhile the appellant qualified Public Service Commission exam and was

~appointed as Medical Officer (B-17) in the Health Department vide Notification
dated 15-09-1997. (Copy of the Notification is attached herewith as Annex-B)




- a.

«~3. That thereafter the _ Government of Kh&ber Pakhtunkhwa erstwhile NWFP
promulgated NWFP Civil Servants (Amendment) Act (IX) of 2005 wherein the
services of all the contract employees were regularized.

That in pursuance of the aforesaid Amendment Act, the services of all the

~ contract employees were regularized. Similarly the services of Dr Mohammad

JIgbal who was appointed on 08-07-1998 much later than the Appellant was

fegularized w.e.f 08-07-1998 i.e., from the date of initial appointment vide

“Notification dated 09-12-2006. (Copies of the referred Notification are attached .
- herewith as Annex-C & D respectively)

. That in the aforesaid developments the Appellant filed a Departmental Appeal

for regularizing his services with effect from the initial date of appointment i.e.,
23-11-1995 and give him due seniority, pension, pay fixation and other back
benefits. (Copy of the Departmental Appeal is attached as Annex-E)

That the statutory time for decidiné the Departmental Appeal has lapsed, hence
this Service Appeal on the following amongst other grounds:

Grounds:

That the treatment met to the appellént is against the law, illegal, unlawful and

- without lawful authority, thus calling interference of this Honorable Tribunal.

.- That the treatment met to the Appellant is agalnst the fundamental rights of the
| Appellant enshrined and protected under the Constitution of Islamic Repubhc of

, Paklstan 1973.

That the treat_ment met to the appellant is based on colorful exercise of powers
which is not warranted under law. The appellant has not been treated at par with
Dr Muhammad Igbal, which shows the discrimination met to the appellant.

That as per judgment of August Supreme Court of Pakistan reported in 2014
SCMR 1289(d), the seniority is to be reckoned from the initial date of
appointment and not from the date of confirmation or regularization.

. That under rule 2. 3(ii) of West Pakistan Civil Services Pension Rules, 1963 the

service of the appellant being continuous officiating and temporary during the
per10d of 23-11-1995 to 15-09-1997 as Medical Officer in Health Department of

‘Khyber Pakhtunkhwa is to be counted for the purpose of pension, hence as law,

rules and judgments of the apex courts the services of the appellant are to be
regularized with effect from his initial date of appointment with all back benefits.

That as per settled principles of interpretation of Statutes, the statute has to be
read as a whole and its provisions cannot be read in isolation. In the instant case
Section 2(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 and its other
provisions read with its Section 19 amended by Khyber Pakhtunkhwa Civil
‘Servants (Amendment) Act, 2013 entitles the Appellant for fixation of his
© sentority, pay, pensmn and other previlleges W1th effect from initial date of
. appomtment '




That the treatment met to the-Appellant is based on discrimination, furthermore
the appellant has not been treated at par with other colleagues afid against the
principles of natural justice and the dictums of superior Courts.

T,havt‘ the Petitioner craves permission of this Honorable Tribunal to rely on other
grounds at the time of arguments and produce any additional document if
required in support of his Petition.

* It is, therefore, prayed that on acc_ieptahce of this Service Appeal the
respondents may kindly be directed to:

a. RegUlarize‘.the services ‘of the appellant with effect from his initial date
of appointment i.e., 23-11-1995, and give him due seniority, pension,
pay fixation and other back benefits w.e.f23-11-1995; and

b. Treat the appellant at par with Dr Muhammad Igbal and

¢. Any other relief deemed appropriate by this Honorable Tribunal in the
circumstances of the case which has ‘not been prayed for, may

graciously be granted.

Appellant
Through

Muhammad Ayu

Advocate Peshaw

h Shinwari




_IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR Z

- Service Appeal No /2015

Dr 'Sajjad.Ahm'ad versus  Govt of KPK. fhrough Chief Secty and others

Affidavit

I, Dr Sajjad Ahmad S/o Abdul Khalig, S.M.O, HM.C, Peshawar do hereby
solemnly affirm and declare on oath that the contents of the instant Service
Appeal are true and correct to the best of my knowledge and belief and nothing
.has been concealed from this Honorable Tribunal.

o ﬁ/ p

Deponent

Dr Sajjad Ahmad




o : G : T :

. : : 5§5 R D0 e

R : 5{} ’ ) SR N urwwcutﬂ““'.nnwmm.,ﬁwunml
: " . L. = SRR S R IR L SR EUR LS R A

g

;1 /

.
on thé above subjzel.for the post

o K Rrreronce yuur app icatien
Of Medlca] Ofincer/anen Nechal Ditﬁner/benhal »u1nvon.'

.01.' Th:e compcfént authnrlty is herely app'Jnt you as MHedical
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Caro . it y W,
LRy GOVERIMERT UF MMEE, | .%’”‘( | 5 .
e HEALTA DEFARTHEST. S . _ :

| DR aay as0-1997. . 7 o

S NOTTFICATION. o . |
No. SOH-IV/3-12/93. On the recoms” 1dation of 'N';:'E‘I- public Service

oint the followiDg
on of oan b1 the

¥p i3 pleased btO 2pP
B-17) in relaxa?i
6is With jmmediste effect:~

A . Commigsion, the Governor Nl
i I candidates as Medical officer(
~ - Health'Départment-on purely temporary ba

s.No.

S Merit Order. .

. : 1. ' Dr.Wagar Alsm.dan $/0 Alan'Jan

S ‘ » - 63-D 5 Afghani hoad,University
. . Town,Peshawarl. : :

. ' . : i
Name of Doctor. 1
i

Dr.Muhanoad tufail 5/0 riohamuad Sarwal,
fughal Medical Hall ¥.0. Jlopl District Hwabie
- Lo . C.
. .Iavat'Knan.Mohmand /0 iiadad Khan liohmand .
- C/O'mohammad kehman H.No.227 street wali lionsmmad -
Nauthia {aceew Peshawar. ! Lt

' , o . oot

Dr.Marcof Khan 8/0 inar Gul C/0

Yaqoob Khan.Driver,VilIagq geni Guabat o
Mohallah Khadr Kheail, ! . . o
District Kohat. L -
Dp Faroog Anmad 3/0 Gulzan Kpah |

Village,Fst. b JPensil Lanore vohallan | 1 -

. ' pawas Khani Distt: wabl. | . T
B . pr.Kyalid Usman /0 Taj liohamnad , y
! HiNo.D-3-255,?hase— ,Haye?abad Peshavar. o
X Dr.Shafiq-Ahmad 5/0 Tazli:Rahim KakeDsy . ‘
~illa Village and FU Tugapgzai'Tehsil

Lo e
! _Distt:Charsa a. .

o T grshad Hussain S/0 Ghulam Sarvar

.- Village,Shevwa Tehsil & Disbtt: Swabi.
Dr.Syed Imran shah $/0 gyed sultan
96 paddar Road;Peshauar.Can te
© 4 ..Dp.Muhamoed Sagib §/0 Ghulam Rabbani, )
' C¢/0 Jamila:gprashi Govt:Girls College,abbottaoad.‘
. - r.Itikhar Ahmad Knan 8/0 piuhawmad Idrees Khan

H.No.131/L—I Phase-},dayatabad Peshawal.
A Dr.Abid Hglim /9 M: an Fohommad lialim, '
4. Ho. 134, street Ho.h Sector K.l

Phasg—III,ﬁayababad Peshawar. .
Jr. shad lehamuad S/0 mohammadullzh Khan,
yillage sufal . Dheri,FO Peshawal University .-

A H

T

——— - _———— el e e -

(UN

Hussain Shah,

———




o ' . S o e
208. Dr. Muhammad Usman. S/O Muhammad Aslam Khan, ' o
S C/0 Qazi Medical Centze, Maln Gul 'Bahar Road .

~Peshawar. .- . . .
, iR ‘ 4 ' -
'9L9. ‘Dr. Wa]ld All S/O Ikram-ud-Din,. Rehnan Abac Janza
ﬁ.Road Nowahera Kal=n Tehsil and Ulstt° Nowshera..
.. B i- i
i ' | i
‘ "512; Dr. Arsala Khan S/O Chakhal Khan, v i
BT Bannu Ro:ﬁ Thall o_,tt- Kohat. St J :

_zqg, Dr.-Noman- Khan $/9 Zafar Ullah khan, . . S h
Y, o.423~B, Railwey Road near L dy pork Tehsil - 7 L
' _"4 and DlSLt' Bannu. CAR P
234, Dr. Saeeduluah /0 nhsarullah Khan V111age oo ‘ T a
: #and 2.0. Maini Mohallah Irabzai; T hsil and - o ”
e Dka(t' Swabi. - -3'. “ '. . “1"~

Or. &“lamullah thn 5/6 Ali Kjyan Khel.
Hospltal yheIUm Road,

] Al-Shi¥a Trusu, C.H:
Rawalplnoi- . _3 L v .;_

Dr. Mohennad Ishaq ®Iiun 's70 NghaTmad YouRras i Khan»C/o 1Q t

21 . '
% Afnld~ Untsl Naz C nn:? Roed, Chowkyadgar Pechawar. R

. 5213

Naeem $/0 Myhammad Rahim, Phage—II .

915..Dr. WUhanﬂao
47, Havatabad Peshawar.

' :“SOCtor—H Hellse No-

Mohammad Ayub Khan, . L

Khan' 5/0
and D1stt Ppshawar.

216. Dr. Obaldul-an
L chandc Payan Teh:

"Village and ? 2O

A A S e -
.

l
Fullah S/0 Sivamal -Khan C/0 Dr. M.Shaukat

217 Dr. Mohqmnad Ari
Road,

\\‘ "Sayyal Jamla‘\uh

218. op. MQ}??,E"‘BQ
Moh’lbldh RS

Az 3an Yhaﬁ 5/0 Plda Moh _
- Kml Mardan. sl ] : e .

Can North Clrcular DIKhan. L

ammad Khan,
-

i

Zﬂldl 5/0 Muhammad

‘Dr~ Ejaz HussAain

' vH No‘ 19, Zaoyab COlOuY, Peshawar.

: Dr‘ Sanad Anmac hh K
"HUNG. 19 Strees Mo. 1 Seu;o-,NoK\4

iHayatabad Pesh\\ﬂ-.,.-- §

Y

“dr. Mushtaq Ahnad S/0 A
and P.O. Goha~ bad HaVv

Dr. Alamzeb Knan 5/0 Laig -¥han
‘.f;~5'\’111agp Laro p.0. Eoya Tehsil
EEI _Datta Khel ‘J..\g ncy-

zn S/0 Abcul Knaliq. Khan,

i Gohar; Khan Vlllage f . .
3~1a1 A oottabad. TR ::ﬁ‘

Hahmood 2aidi, .

Phase-3- Coi

; !bf. Anwar Ali S/O ‘Qama:n All Village thl v.0. . 5;' L
Co % Gul, Munara Swabl 4\rda.. e . | 2 )
u’22§.:br. Shlfaz Qa§wuﬂ AT )ul $/0 abdul uay}Jm Afridi, - - ‘
Tk 214 HI St 3 Phnqp«;;: Hzyatabad Ppihawa-. e
L . :
20 iuhanmad Khan '
. 4.-Dr. M hammad F yvaz Faad $/0 tu
. ??? 1297-% Academy  Towr heal GHS for»Boy" ‘sufaid Dherl,w
L f ,Peshawar Unlverclbx. i R ,
?}:.ZZSL Dr. Muhanmad Azhras. $/0 Khan ﬂa 1dad'Village'anq ” |
. F.0.:Kamer Kll‘a -R pannu. Lo A| ,
U L :
P22F. Dr.'Muhanmad Isha q S’O Mc-fuh¢délrﬂbsn co
e Village and F. J. Kot Tehsil and Dlsct.
‘:rx .Charkadda.l . . : :
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“ . liable to termination at any time, ifiwvarranted
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 Dr. Bahadar Shch s/0 MchammadISher All Knhan,
~village Chlndakhora, P.0. Kabal Tchqll Kaaal
Dlstt"Swat. t , :

N .Dr. Malik Mohammad Iqbal S/O-&dl*n
:‘Mohammad Ismail village Banda|liunir Khan
..P.0. Sarai Nlamat Khan Teheil;and Distt:
Haripdr. ) . L
. : . ‘
Dr. Abdul MUJeeD $/0 Abdul Uaheed o
H.No. 157€ Toru Building, R Do
' Abbottabad IR K

1
t
i
l

<t 'Dr., Munir Hussaln Shah S/0 Syed Masoom Shah .
** ¢/0 Mohammad .Abbass Shah United Bank :
Point .view Branch Abbottabad.

* ' Dr. Abdul Hamedd Khan 5/0 Mohammad Zarcen Khan
. ° SA 1013-D Rasheed Colony Sadlqabad

. Rawalplndl., )

Thdir appointment as Medical Officér will be
fOllOWlng - . , ‘ L _.} o

They will he allowcd minimum of BPS—17 plus -[

other allowances as admissible under Lhc rules..”H, 

Théy will be on probatlon lnltlally for X IR i
period of two years cxt;ndaqle for .a. further
period of one year and their aerlCQS will be
liable for termination thhout any notice, iff .
their performance/conduct is found unsathfactory
durJng the oald perloﬁ.

v

Even after oatlsdacnory completion of the

prabation period, their services will be:

on one menth's notice or one month's pay in lieuv °
thereof. In case 'they wish to resign from: service

a month's notice shall be necessary or din lieu .
thereof a. month's pay shall he forflntcd. A

. They: w1ll be’ gﬁverncd by -tl.2 proJlslonq of the

NWFP Civil ‘Servants -Aact, 1973 and rules made °
thcrcunder and Gonvtt's lnntrurtton; issued from
tlme ko time. e K S

v , o .
Thcy w111 101n uuty Al their ownwexpcngé_.

+

They-will be lldb;c to’ serve any where in, HuFP

including FATA. | o
' . s 1
' ‘e .

', Antecedent verification/medical fiitness report of -

any ona of the-abave appointees 1F recelivaed: adverse

“his- appoirfmcnt shasl be treated as 'esclncrd from -

:'Ethe date of issue lof- his FOLlfluathﬂ

~. ' ;

!
i
i
i
:
|
!
|
i
!
'
'
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| Officer on regular basis. ,

o " 11. All.doctors concerned. . - (T’*‘\j

.
—— e . B s oAl . At i+ v .
+

t.rfh . : . : 1

- 1

- . ’ | . . '-jo_

G, . .
o ° . :

-
N . - 3, If the above terms and conditions of 4ppc;chent

o are acceptable to the above appointeés ‘they should report
to the Director General, Health Services, NWFP within a
': perlod of 80 daysg% for further posting. Thg~;553T;?Fent
. ; drder shall stand withdrawn in-case one failed to report

I , A

i N within the aforesaid stipulated perlod. T
\ . o '. K i . i E L
T4, The appointment of 236 -Docters wh' are already wnrking

as Medical Ofticers on contract basis 1s hereby terminated
/7 from. the date of’their taken over the charge as_ Med cal

L

. 1.

35. Tﬁeiﬁ services are placed at the disposal of the
-Ditector General, Health Services, NWFP for further rostinge.
:nffbrts shall be made to post all the fresh apphintens at .their -

" L

-~
-

e 'bome town/Distrlct.

.

”. . "
. . ' .

- SECRETARY TO GOVT OF NWFP
HEALTH DEPARTHENT *

Te

Endst: No. 3-12,93 - Dated 15.9.1997.
b ' . Copy forwarded tm the :-

Deputy Inspector ceneral of Police, Smecial Brameh,.Peshawar.

*

N
.

‘Director General Health Services, NWPP - Pashawar.,

Accnuntant General, NWFP Peshawar.

a7 4.,SecretarleWFP Public Service Commiasion, ”e.hawan w/» to
L. his letter Nel 17804 Dated 10 7. 1997." ¢

. 5. Manager, Govt Prlnting Press, Peshawar.
A4 ‘. 6. ALL Dlstrict/AgenCy Accounts Officer in NWFP.
B . -7.. PS to Minlster for..Health NWFP. : f
. 8. PS to Chlef Secretary NwFP, Peshawar. .
© 9. PS5 to Sectetary Health NWFP. -
10. PRO to Seovetary Health NWFP. '

{2
]

]

\\f\

( ZAMIR HAIDER )
SECTION OFFICER (H-IV)

N
LN

(./\

-
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U . | ‘Dm:n. 08, /,,7 /19980 o
‘;dohsmmad Iqbgl B/D &mir a;.ﬁ Yhan ‘ ' 3.,

S - 7 . ; 1 .
Yill:.& ”.O.Huran.Tehaz"& Distt: Banau | (:Z

X e Dl - i
owm or A‘PPOINTMF‘NT om commc'r BASIS, 40 y

.' .
..r.

;N.’ ‘r‘“.‘ 1 ‘:
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Tho Comnetent authority ig- hereby a u as MGdical o
027icer/Women Medical 0fficex/Dantal, in the Healtn'

£ NWPR. on contract in B-1TWagefe O ;7;

pility of- ?ublic Service:
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‘0f original incombent fxom leave/
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npoint yo
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‘ij you aczent -the: offex ol appointmcnt on conty
‘o Medical™ Officer/ﬂam 5 J—Ent4 G0N tha
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 GOVERNMENT OF NWI'P

”
~ L~

Dated: Peshawar, the 9% Decembier, 2000.

NOTIFICATION. - o ///
No.SO(E)Ii-II/ 8-18/2006, In excrcise of the powers ander scction 23 of the
NLWL P Civil Servants Act,
Governor NJW.ILP is pleased to comvexrt the contractual appointment of
iz Khan presently working as Medical

asis with cffect from the

Dr.Muhammad lgbal son_of Amir Wa
Officer BS-17 BITU Mairagal District Swat on regular b
date of hi,s...c..o,ntrnct9_2,1_1,;;@}1?119111;1?cmt:«zﬁ,§}.15—11}.:....... e !

i
i

STCRITIAIY T 1EALLTL.
rndsl No. & date even.
Copy ko the:-

Seerclary to Governot N.W.ILP

Accountant General, NJW.ELP :
Director General, ealth Scrvices, N.W.I.P

LDO (1I) Swat. ‘ .

1S to Chicf Scexetary N.W.EF.P

1S to Sccrctary Health. ) i
DAO Swat. .

SO (Litigation) Health Deparlment

Doclor concerned. ‘—Z .
W 22
pore?%

RS IR S BRI
. . . - - . . .

~
A

S THEALTH DEPARTMENT H |

1973 vead with prdsidcnt order NO.10 of 1969, the |

_ Scction Ofﬁcér-l’[.

4,
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,'"I‘he Secretary,
Dgpartment of Helath, _ )

* Khyber Pakhtunkhwa, Peshawar

Subject: Application for regularization of services of applicant with effect from the date
of contractual appointment i.e., 23-11-1995 with all back benefits.

Sir, | e
The applicant humbly submits as follows:

1. That I am a bonafide resident of District Peshawar and was appointed as Medical
Officer in the Health Department, Govt of Khyber Pakhtunkhwa against the vacant post
on 23-11-1995 on contract basis for a period of one year or till the availability of Public
Service Commission selectee / return of original incumbent from leave / deputation
which ever is earlier, which clearly shows that the post against which I was appointed
was a permanent post. Thereafter my contractual appointed was extended from time to
time without any break.

to

appointed as Medical Officer (BPS-17) vide order dated 15-09-1997.

(OS]

. That one of my colleagues Dr Muhammad Igbal S/0 Amir Waiz Khan who was working
as Medical Officer in the Health Department filed an application for regularization of
services with effect from the date of contractual appointment as such. It is pertinent to
mention here that Dr Muhammad Iqbal was appointed was appointed in the year 1998
whereas | was appointed in year 1995. |

4. That the above said application was considered and he was regularized from the date of -
contractual appointment as such V1de Notification No SO(E)II-II/8-18/2006 dated 9"
‘December, 2006.

5. That I have served in the Health Department for more than 19 years but after qualifying
Public Service Commission exam in the year 1997, the concerned authority has not
given me the benefits of 02 years continuous officiating service on contract basis and
appointed me with immediate effect i.e., 15-09-1997.

6. That on appointing me with immediate effect i.e., 15-09-1997 | have been deprived of
my 02 years i.e., 23-11-1995 to 15-09-1997 service benefits.

It is, therefore, most humbly requested that my instant application may kindly be
considered and my services may be regularized with effect from date of contractual
appointment i.e., 23-11-1995 with all back benefits i.e., seniority, pension, promotion
etc as such as has been done in Dr Muhammad Igbal Case.

Later on I qualified the Khyber Pakhtunwa Public Service Commission exam and | was

——

™~

.

SM.O, HM.C, Peshawau
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BEFORE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWR

APPEAL NO. 845/2015

Dr. Sajjad Ahmad s/o Abdul Khalig, SMO, HMC, Peshawar.

Appeliant
| VERSUS |

1. Government of Khyber'Pakhtunkhwa through Chief Secretary, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa, Department Healith,
Peshawar. _ A 4 2

3. Director General Health Services, Khyber Pakhtunkhwa, Peshawar

4. Secretary to Government of Khyber Pakhtunkhwa, Department of Financs,
Peshawar. o " o " ”

5. Secretary to Government of Khyber Pakhtun}{hwa, Establishment
Department, Peshawar. ’ '

Respondents

PRELIMINARY OBJECTIONS:

. That the appellant has neither cause of action nor locus standi
. The appeal is not maintainable in its present form. :
. That the appeal is bad due to non-joinder and mis-joinder of un-necessary

parties.

. That the appellant has concealed the mzéte_rial facts from this Hon’ble Tribunal.
. That this Hon’ble Tribunal has got no jurisdiction to entertain the appeall
. That the appellant has been estopped by his own conduct to file the

appeal.

. That the appellant has notcome to this Tribunal with clean hands.
. That the appeal is badly time barred.

PARA-WISE COMMENTS ON BEHALE OF RESPONDENT NO. 1,2,3,485.

. Pertains to the record.

2. Pertains to the record. As his‘sefvice were regularized in 1998, However, he did

not agitated/chalienged the notification within time 50 the instant appeal is badly

time barred.

. Para 3 is misleading. The law with regard to appointment of persons through

prescribed manner, on regular basis was abandoned and the law of contract
appointment was adopted on 1.7.2001. The appointment on contract basis
through prescribed manner continued till the commencement of the Khyber
Pakhtunkhwa civil servant arnendment Act, 2005. -Section 2(2) of the Act ibid
provides that a person though sé_tected for;{appdint‘n'__}eht in the preseribed manner
to a service or post on or after thé 1st day of Juiy 2_5001 till the commencement of
the said Act but appointed on.contract'b‘as'i's‘shéﬂl with effect f-ronﬁ the said Act be
deemed to have been appointed on regular baéis. The contract apoointment of
the appellant was made othér\}{/ise than in acc’ordance with prescribed manner as




stopgap arrangement. The method wi_th' regard to appointment in prescribed
manner has been envisaged in sub sectidf_; (1) (a) (i) of section 7 of the Khyber
Pakhtunkhwa Public Service Commission Ordinance, 1978 which inter alia
provides that the Khyber Pakhtunkhwa Pubﬁg Service Commission shall t;onduct
test and examination for recruitment of persons to the civil services of the
province and civil posts in connection with'the affairs of the province in Basic Pay
Scales 16 and above or equivalent. The serviceé of those contract employees
whose appointments were covered under section 7 of the Khyber Pakhtunkhwa
Public Service Commission Ordinance 1978 were regularized with effect from the
commencement day* of the Khyber Pakhtunkhwa Civil Servants (Amendment)
Act, 2005 - |

. Para 4 misleading. The regularizatioh of Dr Mohammad {gbal , Medical Officer.
was an .individual hardship case which was ‘not done under the Act of 2005.
Before his appointment, Dr Mohammaad Igbal was serving in an organization. A
person having the same name was involved in subveréive activities. However, Dr
Mohammad lIgbal was arrested inadvertently. During custody, he lost his
employment and his son was also paralyzed due to Polio disease. On release,
the Provincial Government was desirous to compensate him due to his
innocence. In the year 1998 as a special case the Governor .Khyber
Pakhtunkhwa erstwhile NW.F.P approved his appointment as MO in Health
Department on contract basis. He submitted an appeal praying that the Governor
has never approved his appointment in- Health Department on contract basis but
it was appointment on regular basis. His appeal" was placed before the Governor
Khyber Pakhtunkhwa and was accordingly accepted as prayed for and the
Governor Khyber Pakhtunkhwa under section 23 of the NW.F.P Civil Servants
Act 1973 read with president order No:10 of _1969,'regularized the contractual
appointment of Dr. Mohammad Igbal s/o Amir Waiz Khan. Therefore the citation
of this case as Precedence for regularization of appellant's case is inappropriate.
. Subject to proof as laid. However, in .térms of section 4 of the Khyber
Pakhtunkhwa Service Trib‘ubal Act, 1974, ahy civil servant aggrieved by any final
order whether original or appeilafe made by a deba&mentai authority in respect
of any of the terms and condition of his service fhay, within thirty days of the
communication of such order to him or within six months 6f the establishment of
the appropriate Tribunal whichever is later, prefer an appeal of the tribunal
having jurisdiction in the matter. Further the representation so annexed is purely
time barred neither any seniority list challenged by the appellant.

. Para 6 is misleading. The presént appeal has been filed in the hon'ble tribunal

after a lapse of 10 years.




) GROUNDS:-
a) Incorrect. Respondentsacted as per faw & rules.
b) Incorrect. Respondentacted as per {aw&‘rules. |
¢) Incorrect. As explained in replying para 4 above. _ _
d) Incorrect. As per law the senlonty is to be reckoned from the date of

regular.. <. appomtment ,

e) Para 'e' of the appeal is m|slead|ng and lncorrect Rule 1.5 clearly provides that
these rules shall not apply to Government servants engaged on contract basis
which contains no stipulation for pension under these rules.

f) As explained in replying para;above. _ '

g) Incorrect. No discrimination committed by the respondents.

h) Para'h' needs no comments. ' "

It is humbly prayed that the instant app’eél being-"devoid' of merit and law may
graciously be dismissed with cost. . ‘ '

Secretary to

Health Department Respondent No= 1&2

Director GeneraYHealth Services _
Khyber Pakhtunkhwa Respondent No. Sujo‘

4{%

Secretary to Govt: of Khyber Pakhtunkhwa

Finance Departiment Respondent No. 4 %{wﬁ 9: :

ec1ela1*y Te % of Khvbe1 Pakhtunkhwa

Lstabhshmen’t Depaltment Respondent No. 5
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WA SERVICE TRIBUNAL, PESHAWAR

Dr Sajjad 'Ah'mad vérsus ‘Govt of KP through Chief Secty & others
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%' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In re-Service Appeal No 845/2015

" 'Dr Sajjad Ahmad versus Govt of KP through Chief Secty & others

L.
N

Rejoinder on behalf of Appellant

~ On Preliminary Objections:

All the  preliminary objecti_ons~. are wrong, -incorrect, misleading,

‘misconceived and formal.

On Facts

' Para No “1” of the comments needb no reply.

Para No “2” of the comments is wrong and 1ncorrect whlle that of service

'appeal is correct.

. Para  No “3» of the comments is wrong, incorrect, misleading and

mlsconcelved hence denied while that of Service Appeal is correct. In fact
the objectlon raised by the respondents in the instant Para has been resolved
by this Honorable  Peshawar High Court, Peshawar in case title Dr

- Rizwanullah and others Versus Government of NWFP through Chief

Secrefary and others reported in 2009 PLC (CS) 389 and was upheld by the
August ‘Supreme Court of Paklstan (Copy of the Judgment is attached

~ herewith as Annex-R/1)

. Para No .“4” of the comments is wrong, incorrect, misleading and
‘misconcéived, hence denied while that of the Service Appeal is correct. In

B fact the case of Appellant is at par w1th Dr Muhammad Iqbal hence

: deservmg the same treatment.

. Para No' “5” of the comments is wrong and 1ncorrect hence denied while

that of Service Appeal is correct.

Para No “6” of the comments is wrong and mcorrect hence denied, while
that of service appeal is correct.




w)n Grounds:

Soa

; ‘Para
: serv1ce appeal is correct

43 39

Para

of the comments is wrong and mcorrect hence denied, while that of
service-appeal is correct. '

. Para “b” of the comments is wrong and 1ncorrect hence denied, while that of
: servrce appeal is correct.

[13 ”

of the comments is wrong and incorrect hence demed while that of

. Para “d” of the comments is. ‘wrong and incorrect hence denled while that of

- - service appeal is correct.

. Para

€6 %%

of the comments is wrong and incorrect hence demed while that of
service appeal is correct.

Para “f” of the comments is wrong and incorrect hence demed while that of

service appeal is correct

1P

. Para “g” of the comments is wrong and 1ncorrect hence denied, while that of

service appeal is correct

| Para “h” of the. comments is wrong and incorrect hence denied, while that of

- service appeal is correct.

It is, therefore prayed that the trtle Service Appeal may kindly be

allowed as prayed for.
Appﬁﬁ/

Through
| Muhammad Ayub Kia¥ Shinwari
Advocate Peshawar-
AFFIDAVIT

I, Dr Sajjad Ahmad S/o Abdul Khaliq, S.M.O, HM.C, Peshawar do
hereby solemnly affirm and state on oath that the contents of the
accompanying rejoinder are. true and correct to the best of my knowledge

. and belief and nothing has been kept concealed fr m this Honorable

Tribunal.
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PESHAWAR HIGH COURT
JUDICIAL DEPARTMENT, ) / («.

. -

Writ Petition No.1 901-P of 2014.

Versus.

_Province of KPK etc.....,......................:Respdndeq‘f_'S_,_m_.

| o JUDGMENT.
l : 'of hear 9/'—03"9\0/(H :

Date of hearing

Apne“anvww:uw P b6
Respondent ﬁj,ﬁi‘ b).‘\ Q,ahqaa.m e é ﬁ‘p«'b

WAQ\A'R AHMAD SETH, Ji=  Through the

“instant constitutional petition under Article 199 of the

Constitution of Islamic Republic of Pakistan 1973, the

pétiiioners have approached this Court with the following

relief:-

«in view of the quite anomalous
situation and circumstances of the
case, it is humbly prayed that in the
interest of justice, equity and good

conscience the respondent No.1T may

graciously be d:rerted to place the
case of the petitioners before the
competent authority (Govemor of
/ Khyber Pakhtunkhwa) in terms of
?"  section 23 ~of the




Pakhtunkhwa Civil Servants Act,
1973 for just and equitable decision,
declaring that the petitioners are
entitled for regularization from the
date of their initial appointment”.

2-  As per averments made in»"t'he writ pe‘tition the
petitioners were initially appointed in the Health *

Department as Medical Officers in BPS-17 on contract

" basis by Departmental Selection Committee and their

contract was extended from time to time through various

notifications, ~ meanwhile ~ KPK,  Civil  Servants

(Amendment) Act, 2005 came into force on 23/07/2005

N

on the basis of which the peﬁtioners yve)'e entitled to be

regularized; that the petitioners have submitted various

.applications but they were excluded from the benefit of

 regularization. That earlier certain officials approached

this ‘Court through Writ Petition which was allowed ahd
their; services- were regularized with effect from
24/10/2009 and the sarhé benefit was extended to the
petitioners without considering their post service ‘199‘5

and onward, however, pelitioner No.1 has been retired

/ frqm service on 09/01/2014 on attaining the age of




superannuation. It is further averred in the petition that on

22/01/2013 Government of Khyber Pakhtunkhwa notified
Civil Servants (Amendment) Act, 2013 which had taken

effect from 30/06/2001 which provides that those who are

appointed in the prescribed manner to a service or post .

on or after the Ist July, 2001 till 23 July, 2005 on contract
| basis shall be deemed to have been appoinfed on regular
basis. It was expected that the petitioners would also be
included and covered to rectify the omission bqt it Was

also a delusive impression that the whole action was for

I ' particqlaf‘class of persons who were previously omitted

and the petitioners were once again met vﬁth ihe same
| fate. That all these c(rcumstances in their totality preyent
an incontfovertible chain, which when the chronological
list of Acts and events ére taken altogether, lead to the
conciﬁéion that the regqularization of particular class of
Governméﬁt servants leaving the senior who were
appointed in the year .1 Qé5 exhibits to flagrant violation
and abuse of power uﬁder the protection of an Act; ‘.fhe

/ persons of choice were picked up and were absorbed




| person though selected for appointment in the prescribe

3

while the same benefit was denied to the petitioners
despite seniority and merif. That tﬁe Reéularizations Acts
2005 énd 2009 were designed to accommodate persons
of choice and those were never ihtended to keep merit in
views. 7;he petitioners afé at the verge of retirement éng
in their sérvices are not regularized, they would suffer
huge\lqss in pension and commutation and their services
rendered from 1 995 to '23/v10/2.009’ would not be counted

for the purpose of pension.

3-  Respondent No.1 furnished his comments wherein
it was stated that the petitioners were appointed as
Medical Officers (BS-17) on cohtract basis as stopgap

arrangement. The law with regard to appointment of

persons, through prescribed manner, on regular basis

was abandoned and the law of contract appointed was

adopted on 01/01/2001.The ‘appointment  through

prescribed manner on contract basis continued till the
ccmmencement of KPK Civil Servants(Amendment) Act

2005 and section 2(2) of the said Act provides that a




Y,

manner to é service or post on or after the 7% day of July,
2001 tilf the cb_mr;vencement of the said Act but appointed
on contract basis shall with effect ffom - the
commencement of the ‘Act be deemed to havg been
appointed on regular basis. The contract appointments of
the petitioners were made otherwise than in accordance
with preSgribed manner, as stopgap arrangement. The
method wit}w reéard tb appointment through prescribed
manner has been envisaged in Sub-section (1) (a) (i) of
Section 7 of KPK Public Service Commission Ordinénce,
1978 and the services of those employees whose

appointments were covered under the aforesaid section,

PR

Were-regulaﬁsed with effect from the commencement of

the Act ibid. That KPK Civil Servants (Amendment) Act,
2005 is ﬁot applicable in | cases of petitioners and their
services were regularised under section 3 of the KPK
Employees (Regularizatio;‘i) Act, 2009. Furthér stated that

the prayer of the petitioners for their regularization from

1995 is an attempt to exploit the fundamental rights of H

those civil-servants of the cadre who were appointed to

Ve ar SR Dogert
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the service in thé prescribed manner from time to time

dismissed.

since 1995 till 2009, hence the petition is liable to be : ,
4-  Arguments heard and record perused.
|
|

5-  Admittedly, pei‘itioners services were regularized .in

.

~

pursuance of employees Khyber Pakhtunkhwa

Regularization Act, 2009 by the Competent Authority with

effect from 24.10.2009, alongwith all other employees,"“

whereas petitioners are in services with effect from 1995,
1996 & 1999 on contract basis duly approve;i by the
Departmental Authority upbn. the approval aﬁd selection

~ of Departmental Selection Committee, notiﬁéd by the then
Governments. There is no break in service.

. 6-. | The plea of the petitioners seems to be genqine and
réasonable, that the emplbyees who have been
regillarized vide Act, No. IX of éOQS and Act, XVI of 2009,
were appointed in a similar situation aé that of pétitioners, | ,
but they have been regularized from the date of their | ' j
appointments. Since there is a discrimina;‘ioh on th‘é"face_

_of it, but as the applicability of Act, 2005 & 2009 with -




N CH—

authority who has the prerogative and right to given
refrospective effect to a law and in the instant case under
section 23 of the Khyber Pakhtunkhaw, Civil ‘Servants,
Act, 1973, the Governor, Khyber Pakhtunkhwa, is the -
Coh7petent Authority for the particular purpose.

7- In view of the above, this writ petition is send to
r;)sponaegt No.1 i.e Chief Secretary Khyber Pakhtunkhwa

-

Peshawar for placing the same before the Won‘hy

Govemor bemg the Competent Authority for considering

/ the case of petitioners for regularization with effect from

the date of their init{a/ appointment

v —

ANNOUNCED. '
Dated: 31/03/2015. (4
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come within the purview of this court as it's the competent LQ 0{



