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BEFORE THE KHYBER PAKHTLINKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 875/2015

Date of Institution ... 03.08.2015
Date of Decision ... 13.01.2022

Shafi Ullah Khan S/o Sahib Jan, R/o Vill Abdul Khel, Lakki Marwat, Ex-Private

Secretary to Deputy Commissioner Lakki Marwat. .. . (Appellant)

VERSUS

Provincial Govt. through Chief Minister, Govt. of Khyber Pakhtunkhwa Peshawar and .

three others. (Respondents)

Taimur Ali Khan,
Advocate For Appellant

Kabirtillah Khattak, |
Additional Advocate General For respondents

AHMAD SULTAN TAREEN CHAIRMAN
"~ ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

\/\‘%T | | |

- ATIQ-UR-REHMAN WAZIR MEMBER (E):- This judgment shall

dispose of the instant service appeal as well as connected service appeal No.
753/2014 of the appellant, as common question of law and facts are involved

therein. ;

02. The appellant vide his service appeal No. 753/2014 had challenged the
~impugned order dated 29-01-2014 of his reduction to lower post, but at the

" outset, the learned counsel informed that the appellant retired from service in

BPS-17, are no more interested to pursue this case, hence, the appeal No. =

N

g

753/2014 is disposed of accordingly.

03.  The appellant in his service appeal No. 875/2015 had challenged his

compulsory retirement from service and brief facts of the case are that the
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appellant while serving® ‘" Private SecretaF{/' :;to Deputy Commissioner Lakki
Marwat, was proceéded against on the charges 6f misconduct and was ultimately

~ awarded with major punishment of compulsory retirement from service vide order
dated 20-02-2015. Feeling aggrievéd, the appellant filed departmental appeal
dated 06-03-2015, which was rejected \{ide order dated 14-07-2015, hence the
instant service appeal with prayers that the implugned orders dated 20-02-2015

and 14-07-2015 may be set aside and the appellant may be re-instated in service

with all back beneﬁts.

04. Learned counsel for the appellant has contended that till date no charge
of inefficiency or misconduct was ever conveyed to the appellant nor he knows
about the allegations; that it was mandatory upon the respondents to serve the
appellant with charge sheet/statement of allegations, which however, was not
done in case of the appellant, thus skipped a mandatory step; that appointments

were made by Ex-EDO of Education Department and the appellant had no

thority to look into the matter as to whether sLlch appointments were legal or
otherwise; that inquiry was not conducted as per mandate of law, neither any
statement of witness was recorded in presence of the appellant nor he was
afforded opportunity to cross-examine such witnesses; that no wri&en order is
available to prove that appellant Was part of recruitment process of Junior Clerks;
that personal hearing being mandatory was not afforded to the appellant by the
concerned authority but my personal hearing was referred to Secretary
Establishment, who was even not aware of the squect matter; that show cause
notice did not bear complete proceedings which was mandatory for respbnse to
such notice, but neither any inquiry report nor other related material were handed
over to the appellant to respond in a befitted manner; that the appellant was
‘awarded with major punishment in total disregard of law; that the appellate order
dated 14-07-2015 does not bear any reason, which is against the verdict of the

Apex Court, so both the impugned orders are based on malafide, therefore, liable
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to be éet aside; that the appellant’s date of superannuation was 21-03-2016,
Whereas he was compulsory retired on 20-(")2'72015 for no fault of hinﬁ. The
learned ‘counsel prayed that grave injustice has been done to the appellant and in
order to meet the ends of justice, the impugned order dated 20-02-2015 may be
set aside appellant may be considered as re-instated in service and he may‘be
held entitied for normal retirement on the date -of his superannuation i.e. 21-03-

2016 with all consequential benefits.

- 05, Learned Additional Advocate General for'the respondents has contended
that the appellant being representative of Deputy Commissioner has.si'gned merit
list of illegal/irregular appointments made in 'Education Department, hence is
equally responsible for the misconduct; that the appellant being representative of
DC Lakki, was responsible to check/scrutinize the merit list of the candidates; that
the appéliant was properly proceeded against and was afforded opportunity of
defense but he failed to prove his innocence; that major penalty of compulsory

retirerperit was awarded on the recommendations of the inquiry officer.

e

{ record.

We have heard learned counsel for the parties and have perused the

07. Available record would suggest that the appellant attended meeting of a
Selection Committee mandated for selection of Junior Clerks in Education
Department. The appellant is shown as representative of the Deputy
Commissioner, who signed papers alongwith other members of the committee
and such committee had recruited Junior Clerks, which later on were found as
illegal/irregular and to this effect, an inquiry is stated to be conducted, which had
held all the Members as well as Chairman of the comfhittee guilty for misconduct.
Since no charge sheet/statement of allegation is available on record to show as to
what were the specific allegations and which also stréngthen the contention of

the appellant that no charge sheet was served upon the appellant. The august

Supreme Court-of Pakistan in its judgment reported as 2000 SCMR 1743 has held
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that framing of charge and its 'communiéatiOn"to civil servant alongwith statement
of allegations was not mere a formality but-was a mandatory requisite which was
to be followed, but in case of the appellant no charge sheet was served upon the
appellant, thus skipped a mandatory pre-requisite and on this score alone, the
impugned order is liable to be set aside. The respondents were directed
rebeatedly by this Tribunal to produce inquiry report conducted to this effect, but
they fai]ed to provide such report, as no such report was available with them. It
otherwise is a well settled legal pi'oposition that regular inquiry is must before
imposition of major penalty of removal from service, which however was not done
in case of the appellant and the appellant was condemned unheard. Reliance is
placed on 2009 PLC (CS) 650. The august Supreme Court of Pakistan in another
judgment reported as 2008 SCMR 1369 has held that in case of imposing major
penalty, the princfples of natural justice required that a regular inquiry was to be
conducted in the matter and opportunity of defense and personal hearing was to
be provided to the civil servant proceeded against, otherwise civil servant would
be demned unheard and major penalty of dismissal from service would be
\/\] imposed upon him without adopting the vrequired mandatory procedure, resulting
in manifest injustice. Placed on record is a show cause notice dated 25-05-2014,
which was served upon the appellant and the appellant, responded to the show
cause notice denying the allegations leveled against him. Very little information
was offered by the respondents regarding disciplinary proceedings, which shows
that the appellant has not been treated in accordance with law. What we have
gathered from another case titled as Mir Azam Vs Education and others in Service
Appeal No. 1312/2014, which was decided by this Tribunal, vide judgment dated
14-10-2021. Mir Azam was the one, who being District Education Officer was
Chairperson of the Recruitment Committee and who also was proceeded against
alongwith the appellant and was awarded with major punishment of removal from

service, but his case was accepted by this Tribunal vide judgment dated 14-10-

2021 on the same very grounds that he was not treated in accordance with law.




08. In the instant casé too, we are of the considered opinion that disciplinary
_ proceedings against the appéllant.were conducted in a haphazard manner, which
are replete with deficiencies. The appellant was not treated vin accordance with
law and the action taken against the appellant was discriminatory, unlawful and
based on malafide, which is not tenable in the eye of law, hence is liable to be set

at naught.

09. In view of the foregoing discussion, the instant appeal is accepted. The
impugned order dated 20-02-2015 and 14-07-2015 are set | aside and the
appellént is held entitled as re-instated into service. Since the appellant reached
his age of superannuation on 21-03-2016, hence he stands entitled as normally
retired from service on the date of his superannuation i.e. 21-03-2016 with all
consequential benefits, if any arising out of his normal retirement. Parties are left

to bear their own costs. File be consigned to record room.

ANNOUNCED
13.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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Learned counsel for the appellant present. Mr. Kabirullah Khattak,
learned Additional Advocate General for the respondents present.

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned order dated 20-02-2015 and 14-

07-2015 are set aside and the appellant is held entitied as re-instated into

service. Since the appellant reached his age of superannuation on 21-03-
2016, hence he stands entitled as normally retired from service on the
date of his superannuation i.e. 21-03-2016 with all consequential benefits,
if any arising out of his normal retirement. Partieé are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
13.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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29.07.2021

Juniér to counsel for appellant present
Mr. Usman Ghani learned District Attorney for respondents
present. o

Former .made a request for adjournment as senior counsel is

busy before Hon'ble Peshawar- ngh Court; granted. To come up for
arguments on 15.11.2021 before D.B.

-

(Rozina Rehman) _ Ch
Member (J) .

Appellant alongwith his counsel Mr. Arbab Saif-ul-Kamal,

Advocate present. Mr. Asif Masood Ali Shah, Deputy Dlstr|ct'
Attorney for the respondents present.

Learned counsel for

the _ appellant requested for
adjournment on the .ground that he has not made preparation

for arguments. Adjourned. To come up for arguments before the
D.B on 13. 022. '

7

(Salah-Ud-Din)
Member (J).

(Mian Muihammad)
Member (E)

o e



24.11.2020 - Junior to cOQnSel for the-appéllant and Addl. AG - for

. the respondents present.

Former requests for adjournment as learned senior
counsel for the. appellant is‘busy before the Honourable
Peshawar High Court in various cases today. Adjourned

to 08.01.202 arguments before the D.B.

>
. i

. (Mian Muhamm&ad) Chairman
Member(E) N '
08.01.2021 Counsel for the appellant and Addl. AG for the

respondents present. _
Former requestS'for‘adjournment as the case, if

‘opened, may not be -concluded today in the remaining_'

time. Adjourned to 14.4.2021 for hearing';befo're the D.B.

(Mr-l?ehman Wazir) _ Cha&glavn

Member(E)

14.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
| non-functional, therefore, case is adjourned to

29.07.2021 for the same as before.




18.06.2020 - Learned counsel for fhe_appel]ant‘ for the appellant and
)  Mr. Kabir Ullah Khattak learned Additio_nal Advdcate

'/. .

* General for the respondents present.

“Former requests for adjournment as he is not in &t@n
. -of the brief today.

Adjourned to 23.08.2020 before D.B

4 | e
ember _ Chal an

28.08.2020 Due to summer vacation, the case is adjourned to
| +23.10.2020 for the same as before.

23.10.2020 Junior to counsel for the appellént' and Mr.
Muhammad Jan, DDA for the respondents present.
The Bar is ‘Qbserving general strike, therefore; the
fnet to 24.11.2020 for hearing before the

C
Chz& an’

(Mian Muhamma
Member
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23.05.2019 Nemo for the appellant. Mr. Muhammad Riaz Khan
Paindakhel, Asstt.” AG alongwith M/S Muhammad Arif and
Farmanullah, Superintendents for the respondents present.

| ‘The record shons'that on at least five previous occasions
the- appeal was adjourned upon the request of appellant/his
fearned counsel. Today the case has been called many times,
however, the appellant «remained unrepresented. It is about
12.00 P.M and due to absence of appellant/his learned counse!
the appeal is dismissed for non-prosecution. File be consigned to

“the record room.

s W
m Chairman

Announced
23.05.2019

27.02.2020 Vide order of today i.e. on 27.02.2020, passed in
restoration application No0.229/2019, the present service

appeal has been restored. To come up for arguments on

30.03.2020 before D.B.
&L

Member Mem ber

(@]

¢
om o
soras

30.03.2020 . Dugto public holidays on account of Covid-19, the case

i§ adjourned. To come up for the same on 18.06.2020 before

D.B.
W

Yt




18012019 ‘Counsel for the appellant present. Mr. Ziaullah, DDA for
respondents present. Learned counse! for the appellant seeks
" adjournment. Adjourﬁefi. Case to come up for érguménts on _

13.03.2019 before D.B.

(Ahmaﬁaséan) M Amiﬁan Kundi)

Member ‘ ' .. Member

13.03;2_019 Junior to counsel for the appellant and Mr. Muhammad
- Jan learned Deputy DistrictA_Attorney present. Junior to counsel -

for the appellant seeks adjournment as senior. counsel for the
appellant is not in attendance. Adjourn. To come. up. for .

arguments on 08.04.2019 before D.B.

W v

Member Meymber
08.04.2019 Counsel for the appellant present. Mr. Ziaullah, DDA o

alongwith Mr. Farmanullah, Supdt for respondents present. Léayﬁed ‘

counsel for the appellant seeks adjournment. Adjourned. Cqée to

R . ‘\"

come up for arguments on 23.05.2019 before D.B. ‘ RN
| e
(Ahmmn) M. Am'_i'i} Khan Kundi) - i
Member : - <Member - s

A/<

7,

£
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31.10.2018

D ire
ue to retirement of Hon’ble Chairman, the Tribunal

isd
s defunct. Therefore, the case is adjourned. To come up

on 23.11.2018.

23.11.2018

14.01.2019

ant and Mr. Zia Ullah

Leamed counsel for the appell
learncd Deputy District Attorney alongwith Mr. Javed Assistant
and Mr. Tarman Ullah Superintendent for
cllant secks adjowrnment.

the respondents

present. [earned counsel for the app
Adjourn. To come up for arguments on 14.01.2019 before D.B.

Aeimber

Membct

Junior to counsel for the appellant present. Mr. Farmanullah
Supdt alongwith Mr. Muhammad Jan, DDA for respondents present’
-J unior to counsel for the appellant seeks adjournment on the grounci
that senior counsel for the appellant is not available today. To come

up for arguments on 18.01.2019 before D.B.

(Ahmad Hassan) Vv -
Member M. Amml\/ll(e ?ngeKundl)
r
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12.04.2018 Counsel for the appellant and Mr. Ziaullah, DDA ‘" !
alongwith Farmanullah, Supdt. for the respondents present.
Counsel for the appellant seeks adjournment.  Granted. To

come up for arguments on 28.06.2018 before the D.B.

mh

‘Member . Chprran

28.06.2018 Appellant in person and Mr. Muhammad Jan, Deputy
© District Attorney for the respondents present: Appellant seeks
adjournment as his counsel is not in attendance. Adjourned. To

come up for arguments on 21.08.2018 before D.B.

(Muhammﬁnﬁ?(undi) (Muhammmad Hamid Mughal) | ":

Member Member

U8 ol ( Jue ﬂWW ]
e st et B R

%
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i:7.-1‘b.2018'. ' Junior to counsel for the appellant and Mr. Kabirullah

| Khatt.ak learned Additional Advocate General alongwith Mr.

Farman ullah Superintendent for the respondents present. Junior

to counsel for the appellant seeks adjournment that bi§‘senior

" counsel is not in attendance. Adjourned. To come up  for
arguments on 31.1#8.2018 before D.B. ‘

/‘
Member ember
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25.10.2017 o Counsel for the appellant and Mr. Ziaullah, DDA
| ' alongwith Farmanullah, Supdt. for the respondents present.
The learned counsel for the appellant seeks adjournment.
Granted. To come up for arguments on 09.01.2018 before

the D.B.

Méné% akpyan -

- 09.1.20178 - : Counsel for the appellant and Mr. Muhamma‘id Jan, DDA
| alongwith Farmanullah, Supdt. for the respondents present.
Counsel for the appellant seeks adjournment. To come up for

arguments on 08.03.201_§ before the D.B. -

M{n%ﬁ”’ M

08.0}.2018 Junior to counsel for fhe appellant and Mr .Zia Ullah, learned Deputy
" District Attorney alongwith Farman Ullah Superintendent for respondents present.

Junior to counsel for the appellant seeks adjournment as senior- counsel for the

: éﬁpellaht is not available Adjourned. To come up for arguments on 12.04.2018

" before D.B A e

<

.. (M.Amin Khan Kundi) (Muhammad Hamid Mughal)
' Member Member :
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+08.03:2017 7 Counsel for the; appellant and Addl: AG for respondents : .

pre-s_ent. Counsel for the appellant requested for adjournrr.le'nt‘. To

R IRt ik Wby
- come up for -fa;'gfrjgé}glgz’;gg;@arguments on 10.05.2017.

(MUHAMMAD AA

/\_—{ | - MEMBER

(ASHFAQUE TAJ)
MEMBER

. 10.05.2017 ' Counsel for the appellant and Asst: AG. for respondents

present. Respondents are directed to produce all relevant fgcofd on
the next date. Adjourned. To come up for such record and
arguments on 10.08.2017 before D.B.

a

(M.Amin Khan Kundi)
ﬁ/ Member .
(Abmad Hassan) , _

Member

10.08.2017 A Counsel for the appellant present. Mr. Muhammad Jan, 3
Deputy District Attorney for the respondents present. Learr]ed'
counsel for the appellant seeks adjournment. Adjourned. To come

.up for arguments on 25.10.2017 before D.B.

V- R
{(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member (J) _ Member (J}. .



'23'92j2016 . Counsel for the appellant and Mr. Farmanullah, Supdt.
alongwith Addl: AG for respondents present. Writtenf-reply by
- respondent§ No. 3 and 4 submitted. The appeal is assigned to'D.B for
rejoinder and final hearing for 6.6.2016. |
Chagman - .
| 06.06.2016 Counsel for the appellant and Mr. Farmanullah, _Supdt.'
alongwith Addl: AG for respondents present. Rejoinder subrhitted,
.copy whereof handed over to fearned Addl: AG” To comé up for
arguments on é([ A be'fo-rélD'.B..
MEMBER M{/MBE'R -
4.11,2016" - Counsel for the . appellant -and Assistant AG

present. Asstt. AG requested “for adjo'um.mer.lt'.. To -
come up for ffinal hearing before the D.B on

- 08.3.2017.

Member - - Chalrman
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11.08.2015 Counsel for the appellant present. Learned counsel for the

appéllant argued that the appellant was serving as Private Secreta}y in the
offic:j:e of Deputy Commissioner, Lakki Marwat when subjected to inquiry
on.; the alfegationsl of inefficiency and professional misconduct and
co&ﬁ)ulsorily retired from service vide impugned order dated 20.2.2015
reéaf;ding which he preferred departmental representation on 6.3.2015
wHir:}l was rejected on 14.7.2015 and hence the instant service appeal on
3.8.2015.

~ That the appellant was given no charge sheet or any opportunity of
hearing nor the inquiry was conducted in the prescribed manners and that
he was not involved ir any conduct detrimefital to sérvice laws. *

Points urged need consideration. Admit; Subject to depos—it' of

sech}ity' and ‘process fee within 10 days, notices be issued to-the
'resbonden‘ts for written reply/comments for 13.10.2015 before S.B.

L "
(G

o Chj rman._.

13.10.2015 Counsel --for. the appellant,- M/S Khurshid- Khan; SO. for
respondent No:. 3 and Amanullah, Supdt. for respondent No. 4
alongwith Addl:- A:G* for all: respondents present: Reduested for

adjournment. To come up for written reply/comments on 23.12.2015

Chaikm

Counsel for the appellant Mr. Mulkhtiar. Supdt: for

before S.B.

NI
(S
o
(]
]
[9,]

respondents No. 1 and 2 alongWith Addl: AG for r::spéndcnts
present.  Written reply on behall of responceat No. 2
submitted and copy handed over to the learncd Addl: AG.
None is available on behalf of 1‘esp011d§11ls N> 3 and 4.
Notice be issued to them. To come up for writ.n reply of

respondents No. 3 and 4 before S.8. on 23.2.201 6
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- Form-A “;
FORM OF ORDER SHEET
Court of - -
Case No. _ ' 875 /2015
Date of order - |-Order or other proceedings with signatdre of judge of Magistrate
Proceedings o ’
2 3 _
. 05082015 |  The appeal of Mr. S'hafiulléh resubmitted today by Mr..
Saadullah Khan Marwat Advocate may be entered in the
Institution register and put up to the Worthy Chairman for.
proper order. | - S :
REGISTRAR
2 10 —8 — IA’ This case is entrusted to S. Bench for prelim‘inary‘

hearing to be put up théreon /! "‘¢ ? "‘”./ '

CHAéRMAN




o e agied
The appeal of Mr. Shaflullah Khan Ex- Private Secretary to D C Lakki Marwaﬁ[today i.e.on 03 08.2015

is returned to the counsel for the appellant with the direction to submit one spare copy of the

memorandum of appeal along with annexures i.e. complete in all respect wuthln 10 days.

No. ll )3 /S.T,
Dt. 93!3 no1s. | \

REGISTRAR
SERVICE TRIBUNAL

- KHYBER PAKHTUNKHWA :

_ PESHAWAR. . N

Mr. Saadullah Khan Marwat Adv. Pesh.

S . _
p@/‘s% ed dﬁ%% @fﬁfa&xﬁ

JL_.,,& edo
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR >¢
s.ANo. 815 /2015 A
Shafiullah Khan  Versus . ‘Chief Minister & others
INDEX |
- ’\?‘ .-
&
— | di
S.# Description of Documents Annex| Page ¥
1. | Memo of Appeal A ‘ 1-4 S \fg}
‘2. Show Cause Notice, 25.05.2014 “A” 5-6 . i?
3. .| Reply to Notice, 02.07.2014 wg” 7-8 {
4, Personal Hearing Notice, 4.9.14 | “C" S
5. Impugned order, 20.02.2015 o | 10 o
6. |Representation, 06.03.2015 e 11 |
‘ | |
7. Rejection Order, 14.07.2015 “F” 12 )
Appellant
- Through
Dated:3 .08.2015 | (Saadullah Khan Marwat)

Advocate

21-A Nasir Mension,
Shoba Bazar, Peshawar.
Ph: 0300-5872676




Shafiullah Khan S/o Sahib Jan, R/o Vill Abdul
Khel, Lakki Marwat, Ex - Private Secretary to

‘Deputy Commissioner Lakki Marwat . . ............... Appellant
| a;.w-f' Proviaca
versus farvice Tnbu.nt
| . ®iary Mo
1. Provincial Govt. through Chief Minister, %ﬁsﬁm\i @-— 0)5

Govt. of KP, Peshawar.

2. Secretary, Government of KP, Board of
Revenue & Estate Department, Peshawar.

3. Secretary, Government of KP, Elementary
& Secondary - Education 'D‘epartment,
Peshawar.

4, Deputy Commissioner, Lakki Ma?wat ............. Respondents

EL=3E<K=>00<K<=>80LKL=>O

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST _ NOTIFICATION NO. ESTT-
I1/PS/3861 DATED 20.02.20i5 OF R. NO. 1
WHEREBY MAJOR _PENALTY OF COMPULSORY
RETIREMENT FROM SERVICE WAS IMPOSED UPON
i@gw . APPELLANT OR OFFICE ORDER _NO. _ESTT-
| 11/PS/16745 _DATED _ 14.07.2015  WHEREBY
DEPARTMENTAL 'REPRESENTAT'ION DATED
06.03.2015 WAS REJECTED FOR NO LEGAL.
(csupmitte@ t0-da)  REASON.
deh& _ B<=>H=>DC=>R<=>@

| QX——U ~
Begistsans J |211).
Respectfully Sheweth:

Short facts giving rise to the present‘appeal are as under:- -

. L
O
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That in-various disciplines, appellant served the department
for the last 32 years without any complaint.

That on 25.05.2014, appellant was straightaway served with

final Show Cause Notice, without serving him with charge

sheet, statement of allegation or-conduct of any enqui'i'y what |

to speak of associating him with the enquiry procedure to the
effect:- -

"I.  That consequent upon the completion of
enquiry conducted against you by the Inquiry
Committee for which you were given opportunity of
hearing; and_ -

I1. On going' through the findings and
| recommendations of the Inquiry Committee, the
material on record and other connected papers
~including your defence before® the Inquiry
Committee, committed acts and omission of the
rules:- |

(1) inefficient

(2) misconduct”. (Copy as annex “A”)

That on 02.07.2014, appellant submitted reply to the notice
by denying the allegations in toto. (Copy as annex “B")

That on 04.09.2014, appellant was directed to appear before

Secretary, Establishment Department, KP, Peshawar for
personal hearing. (Copy as annex “C").

That on 20.02.2-015, major penaity of compulsory retirement

from service was imposed upon appellant by R. No. 1 which

order was issued by R. No. 2. (Copy as annex “D")

That on 06.03.2015, appellant submitted review -petition
before R.' No. 1 against the penalty to set aside the same and
to reinstate him in service with all back benefits which was
rejected on 14.07.2015 in two words “examined and
rejected”. (Copies as annex “E” & “F")



Hence this appeal, inter alia, on the folldWing grounds:-

GROUNDS:

That till date, no charge of inefficiency or misconduct was ever
conveyed to appellant nor he knows about the allegations.

That it was mahdatory for the respondents to serve éppellant
with charge sheet and 1% show cause notice but. such
mandatory aspect of the case was ignored for the reasons
best known to the respondents. .

That appellant has no concern, whatsoever, with the subject
matter as he was Private Sécretary (Ex-HRDO) to Deputy
Commissioner, Lakki Marwat at the same time.

That appointments were made by the Ex-EDO, E&SE who was
competent to do so. Appellant was no authority to look into
the matter as to whether the orders of appointment were legal
or otherwise. - | ' |

That inquiry was not conducted as per the mandate of law.
Neither any statement of any witness(s) was recorded in

presence of appellant nor he was afforded opportunity of cross
examination. '

That no written order was' issued by the then Deputy
Commissioner, Lakki Marwat to join appointment proceedings

of the junior clerks.

- That personal hearing, being mandatory, was not afforded to

appellant by  the concerned authority but Secretary,
Establishment KP, Peshawar who was even not aware with the
subject matter.

That the Show Cause Notice did not bear complete ihduiry
proceeding which was mandatory to reply the Notice as per
the mandate of law.

That appellant was awarded with major penalty of compulsory

retirement from service in total disregard of law.



j..  That appellate’ order dated 14.07.2015 does not bear any
reason which is against the verdicts of the apéx- court, so both
‘the orders are based on malafide. |

It is, theréfore,_ most humbly prayed that on acceptance of the
appeal, order dated 20.02.2015 or 14.07.2015 of R. No. 1 be set
aside and appellant be reinstated in service with all back benefité, _
with such other relief as may be deemed proper and just in
circumstances of the case. '

: | SWMrarwat
- Dated:3. .08.2015 B ) ke

Arb\ab Saif-ul-Kamal
& — L AN

Miss Robina Naz,

Advocates,
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SHOW CAUSE NOTICE

[, Pervez Khattak, Chief Minister Khyber Pakhtunkhwa. as competent authorily,
under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011, do hereby serve you, Mr. Shafiullah Khan. Private Secretary BS-17 to Deputy

Commissioner Lakki Marwat as follows:

I That conseguent upon the completion of inquiry conducted against
you by the inquiry commillee for which you were given opportunity

b of hearing; and
i On going through the findings and recommendations of the inquiry
committee, the material on record and other connected papers

including your defence before the inquiry committee.

| am satisfied that you have committed the following acts/omissions

specified in rule-3 of the said rules:

(i) Inefficienct
(i) Mis-conducl
2. £ As a result thereof, 1, as competent authorily, have tentatively decided t@

impose upon you the penalty of Reemoyal. _Afram_ Sewv {ce  under rule 4 of the

said rules.

3. You are, thereol, required to show cause as to why the aforesaid penalty
should not be imposed upon you and also infimate whether you desire to be heard in

person.

4 It o reply to this nolice is received within seven days or ot more than
fitcen days of its delivery, it shall be sresumed that you have no defence to pul in and

in that case an ex-parte aclion shall be taken against you.

0. A copy of the findings of the ingiry officer/ inquiry commilice is encloscd,

0 a
Xeren A Senmlt

; (PERVEZ KHATTAK)
i CHIEF MINISTER KHYBER PAKHTUNKHWA
| COMPETENT AUTHORITY

' 25 o5 20/

1
1

Mr. Shafiullah Khan. F etary BS-17 o
Deputy Commissione: wval,




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No.SO (S/M) E&SED/4-17/2013/ir Azam Ex-DEO Lakki & others
" Dz‘ed Peshawar the June 18. 2014

" Mr. Shafi Ullah Khan,
Privat Secretary BS-17 to Deputy Commissioner
Lakki Marwat.

Subject: -  SHOW CAUSE NOTICE : ' L .

| am directed to refer‘to the subject noted above and to enclose herewith a-cepy ol
the Show Cause Notice wherein the Compelent Autharity (Chief Minister'Khyber F’akhtun_l_g;hwa)
has tentatively decided to impose upon you the Major Penalty of “Removal from Service” undel ’
Rule-4 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 ir

connection with the charges leveled against you.

2. You are therefore directed to furnish your reply to the Show Cause Notice as t(ﬁ why
the aforesaid penalty should not be imposed upon you and alse intimate whether you desire to

be heard in person.

3. Your reply should reach to this Department within Seven (07) days of the delivery

of this letter otherwise ex-parte action shall be taken against you.

"4 Copy of findings of the inquiry report is enclosed herewith.

/.

........ ,_,,\\J;

- ' / Qe el L
" Encl: As Above: - ' (MUJEE{R REHMAN])
SECTION OFFICER (SCHOOLS/MALE)

- Endst: Even No. & Date:
Copy of the above is forwarded to the:- -

. Director, E&SE Department Khyter ~akhtunkhwa,
ii. PS to Secretary E&SE Department Khyber Pakhtunkhwa.

SECTION OFFICER {(SCHOOLS/MAILE)




sy

To:
The Secretary
Govt: of Khyber Pakhtunkhwa : .
Elementary & Secondary Rducation Department -
Peshawar o
Subject: REPLY TO SHOW CAUSE NOTICE.
R/ Sir,

Kindly refer to show cause notice served upon me vide your letter
NO.SO(S/M)E&SED/‘]--]_7/20].3/1\/11[' Azam Ex DEO Lakki & Others ‘dated
18.6.2014 received on 27-06-201 4, ' '

It is submitted that:

The allegations leveled against me in the above notice are not
correct and have no solid footings. As is evidence [rom the minutes of the
meeting held on 1.10.2012, 1 as a member/representative of DCO .
attended the meeting which was chaired by the then EDO Education 1.€:..

Mir Azam Khan, Chairman of the committee. Perusal of the minute‘s’ of -

meeting (which is worth consideration) also shows that whole process for’ .
“selection of candidate i.e advertisement, test, interview, preparation

of merit list was completed before meeting & only approval was
sought. As the appointing authority was the chairman i.e; Ex-EDO Mr.
Mir Azam Khan, therefore all these appointments werc made by him in
aclvance. ' : ' ' ' S
Reparding the illegality in the appointments is concerned, 1 as a
member was kept in darkness and actual facts were concealed from me.
However, advertisement regarding appointment of junior clerks (Copy
enclosed) does not mention of class-IV quota or any other special
criteria except Matriculation with typing speed of 40 words per'
minute. ' ' —

' So far the fake signatures on the answer sheets are concerned, it
does . not bear my signatures. Therefore, if any such act has been

committed, I am not concerned with that.

That at the time of interview original documents of the carididates
were not scrutinize, it is submitted that all the relevant documents which
were require for appointment as junior clerk were properly checked but
verification of these documents from the concerned forum was the job of

concerned department.

Contdyon N/Pugs



[

_of the meeting in the interest of public and not for any

Theé cbservation
committee.

I neither belong to lementary & Sccondary EJducation'Dépaﬁ;nent
Lakki Marwat nor there was any relative among se

candidates. During the last 32 years of my go
always performed my duty honestly. |

benefits.

Sir, 1 have more than 32 ycars continuous.
will be retired on 21-03-2016 as per rule.
requested that I may kindly be exonerated [rom t
me, as I am innocent. o '

In view of the position explained above it is requested that I ;rnay,

be given a chance of personal hearing.

Private Secretary to -
Deputy Commissioner Lakki Marwat.

Government Ser\{icc-:’;éi'rid L
Thercfore it is humbly .-
he charge level against

at S.No.8 is nct related to me as-a member of the |

i Iect‘e'd/app':oir'xted
vernment service, 1 have
have signed the merit list/ minutes -
financial/othér -

5o

=
e
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REGISTERED/ BY FAX GOVERNMENT OF KHYBER PAKHTUNKHWA
' ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

No.SO(S/M) E&SED/4-17/2013/Mir Azam and others.
Dated Peshawar the September 04, 2014

To

i. Mr. Muhammad Ayub,
Headmaster BS-17 GHS Muhammad Amir Wali ;
District Lakki Marwat. 1

Lii. Mr. Shafiuliah Khan, .
. Private Secrtary BS-17 to Deputy Commissioner
Lakki Marwat.

Subject: - PERSONAL HEARING IN REVIEW PETITION/ REPLYTO SHOW CAUSE NOTICE
IN DISCIPLINARY ACTION AGAINST MR. MIR AZAM EX-DISTRICT-EDUCATION
OFFICER (BS-19) MALE LAKKI MARWAT ON ACCOUNT OF ILLEGAL
APPOINTMENT OF JUNIOR CLERKS BS-07 IN E&SE LAKKI MARWAT ANE
OTHERS.

| am directed to refer to the subject noted above and to state that it has been
intimated by the Establishment Department, Khyber Pakhtunkhwa Peshawar vide letter No.
SOR-1 (E&AD)8B-44/2013 dated 22-08-2014 that the personal hearing scheduled for O1~09—2014
at 1100 hours with the Secretary Establishment Department Khyber Pakhtunkhwa Peshawar in
his office on behalf of Chief Minister Khyber F-akhtunkhwa-has been postponed which will now
be held on 08-09-2014 at 1100 hours with Secretary Establishment in his office. P

2 You are hereby directed to ensure your presence during the personal hearing with
the Secretary Establishment Department Knyber Pakhtunkhwa Peshawar on the above

mentioned date, lime and venue. : ’ ' ,\
. R g

(MUJEEB-UR- REHMAN)
SECTION OFFICER (SCHOOLS/MALE)

Endst: Even No. & Date:
‘ Copy of the above is forwarded to the:-

i Director, E&SE Khyber :*akhtunkhwa Peshawar. :
il Section Officer (R-1) Establishment Department Khyber Pekhtunkhwa wir

to his letter referred to anove.

— .
l[\&?‘/’“ * SECTION OFFICER (SCHOOLS/MALE)
Y

C/K "

L
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SO0t o o ' GOVERNNIENT or KIYBER I’AKiHUNixIIW/\
e : : , BOARD DF REVENUE :
: PR . , COREMIS NUL&LS"[A[LDI PARTMLU NT -

: o ‘ l'cslmw.u dated the ) (- /07/201 5 .

'; o uo'i'n-'[cx\'mgm - . .

: A T ' -, I

i ST - No. Lstt: l!/bhuﬁullah Khan/ps/__ 20 ‘g / / Wheren - Mr. Shafiullah Kh.m L\-IIRL,O now
!‘ i’l wnlu bcurolmy lo Dcpu(y Comnwswucl Lnklu me M was pnou,ulccl ul,.tlnc.l uticler llac I\hylm

; l’akhlmlk’nwu Govcmmcnl Servants (thucmy & In-;upimc) Rulw 2011 for lhc uhm;,m '

nmnlmncd in lhc c.h'u L,c hcc{ ond 5l.xlcnlcnl oI ‘nllep utlun W : L o

Abdur Raqib, I"rincip'il :

1 ,‘ | 2: /\ND WHERE /\.’) an enquiry connnittey unnpnsmb ol Mr.
A QI'.\S No. Peshgwar Cantl and Mr. Abdul th I\h. W, Deputy l)nwlm (&) !)m.ulmulo ol’
¢ nu.uxw nllu,u,

: ‘&bL l\hybcr o khlunkltwu was constituted o uun!uu Hormnd mquny n[,nm\l th

v e

. e lm the c.hmbcs lwoh.d agalust i i, aecordaney |lh (lw 1ules. S
S W /\ND' '.WllLlUZAb the luquuy (mnmullu,o afler hiw'img?cxmnincd the ‘charges,

evidence on record and_explanation of the accused ull:cc 1 has submmcd the lcpot

ralchtunkhwa)

'4 ’ AND WHEREAS llu. Competent /\ulhunly (C,lm,l Mll\lSlC| Khybcr ]

o charges and evidence on teeerd, mqmry u,po:t pcwoml he

lhc Compelent Aulhuuly is of the view thal the |h wpes against the <wcuscd orhccr Jiive been

: : ul\cn having considerod th aring belore

proved. -

“ e powers conferred under section 14 ol

NOW THEREFORE, i exercise ol
yent Scrvant (!'I'I'wicncy l)lsuplmc,) Rulcs, 2011, the (,ompu,lun :

Khybcr l'nklmlukhwu) i pleased to
” upon M, Shaliull. h I(lmn Lx-llRDO now. Privale bcuclaw )

5.
S Khyber l’hlxlllunkhM{('.iuw:.n
S Authority ((..hlcl’ Mumlc; unpow " major pcn.lily of

i LT
P “Compulco:y rclucmcul from SCIVi(..c

to Deputy Conmissioner Lakki Marwat.
L ' ; ' L ' - = : ' Sd/-
T .+ Scerclavy

e . Vs No, 28t lll104/_’/_6__(’_:2_—:> '/_ ' .

R S , Copy forwarded to the- - !
DA 1o Aceomiant General, Khyber
2 PSO to Chiefl Minister Khyber Pak
3 .d‘.omnussloncr, Bannu Division, [ o L

4. Deputy Conunlssioner, Lukki Mapwat. i

s. . Dircetor, Blomentary & Sccondary B tduention, Klwber l‘uklmmklan Peshawar,
¢ Lducation Dcpwtlmcnt
7 .
8

Pakhitunidnvi, Iresh swni,
Blunidnen Permnvar,

Seetion Officer (Schoals/ Male) Llgmentaey & Secondary

District Lduention Officer (Mnle), { nkki Mannwnl

District Accounts Officer, Lakkl Marwat, ‘

.9, Mr, Shafiutlah Khan, Ex-HRDO e Private Scorelary Lo I)cpulv Cumlnissiuncr‘l‘

N [/ R L5 1 Chiu( Secrctary, Khyber Paklifunkliva Pexluvar, '
S PS to Sccrclary Lstablishiment Deparfiment Riyher pakhlunkhwa Peshawat. .. L

- 12, S Secretary, E&SL Dazpartment [ hyber i aklnunkhwa, . s

b 13. PA Lo /\ddlllounl bcuclmy, 158815 Dupartment, b hyber l’akhtunkhwa. o PR

akkl Murwal,

’

» Deputy bu.udalyl,Oovunmcnt olKhybcn \khlunkhw.n
Rowenne c\CLSlllichpdllmCIli :

FLNf-d
L
T
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To . !
The Henorable Chiel Minister
Of Khyber Pakhtunkhwa, Peshawar.

Subject:- REVIEW  PETITION 1O ABSOLVE THE PENALTY OF
COMPLUSORY RETIREMENT FROM GOVERNMENT SERVICE.

Respected Sir, ' 7

Kindly refer to the Government of Khyber Pakhtunkhwa Board Of o
Revenue, R& E Deptt; notification No.Estt;11/Shhafiullah Khan/PS/3861 dated 20-02-
2015 (received to me on 26-02-2015), wherein the penalty of “Compulsory Retirement”
from service has been imposed upon ms by the Government (copy attached): i -

It stated that: . S

1. The vacant posts of Junior Clerks in the office of EDO Education Lakki Marwat
were advertised by the concerned EDO in Sep; 2011.Typing test/interview were
conducted by him but appointment orders in this respect could not be issued by him due
to his transfer to other station. The undersigned was neither invited nor participated as a
member in the aforesaid test and interview. '

2. The newly posted EDO Education Lakki Marwat arranged DSC (District’

Selection Committee) meeting on 01-10-2012. I attended the meeting on behalf of the
DCO/Deputy Commissioner Lakki Marwat. The merit list already prepared by the EDO
Elementary & Secondary Education Deptt; Lakki Marwat was checked and signied by all
the members including the undersigned in the light of criteria mentioned. in their
advertisement and explained by the EDO E & SED Lakki Marwat in the meeting i.e;
Metric from any recognized Board and knowing type with speed 40 words per minutes.

3. An enquiry was later on conducted by the Director Education (E&SED) of
Khyber Pakhtunkhwa but the undersigned was neither calicd for investigation nor I, was .

summoned for any statement.

4. After report of the inquiry committee, a formal inquiry was arranged but no

charge sheet was issued to the under signed in this respect. Sudden show cau:se notice:
received to me. After submission of reply fo the show cause notice and personal hearing, :
the penalty of “Compulsory Retirement™ from Service has been imposed on the
undersigned and conveyed to me vide above referred notification. '

5. Respected Sir, the DSC meeting was attended by a  Section Officer, Elementary
& Secondary Education Deptt; of Khyber Pakhtunkhwa and signed the minutes of the.
meeting (copy enclosed). Similarly, Mr. Mir Ajab Office Assistant of DEO Office Lakki
Marwat has also been signed the merit list (copies enclosed) but no penalty has been
imposed on the said cfficer/official. so far. : 3

0. As the merit list was prepared by EDO E& SE Lakki Marwat who was the
appointing authority/chairman of the Committee. I signed the minutes as
member/representative of the DCO/Deputy Commissioner Lakki Marwat in the good
faith/interest of public and not for any financial or other benefit. |

7. I am an employee of the DCO/Deputy Commissioner Office and not Education
Department and have served honestly for more than 32, years in Government
Departments. 1 will retire from service on 14-04-2016 on attaining the age of 60 years, as -
my date of birth being 15-04-1956,

8. Keeping in view the above facts. it is humbly requested in your honor that 1 may
kindly exonerated from the penalty of Compulsory Retirement and the order of my
Compulsory Retirement from Scrvice may kindly be set aside. [ shall pray for ever
for this act of kindness. ' '

' ' o
— ) Yours Obediently, {¥~  ©
Dated:- 06-03-2015 RM};}‘X//' ' /@«J//@(ﬁé
2 SHHAFIULLAH \} |
: ,\4,-!/ Private Secretary to Deputy Commissioner

. Ry
V- Lakki Marwat.




|
l GOVERNMENT OF KHYBER PAT\IITUNI\HWA
BOARD OF REVEN i
REVENUE & ESTATE DEPARTMENT |
: No: Estt:1I/Shafiullah/PS 1 ‘/\j ?
: ¢ Peshawar dated the 1 /7/2015
To
Mr. Shaltuliah Ex-Private Sceretary to
Deputy Commissioner Lakki Marwat:
SUBJECT: REVIEW_PETITION AGAINST ORDER OF COMPULSORY Ol*

RETIREMENT.

Your review petition has been examined and rejscted by the -

competent authority.

n—

P

Secretary-1
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BEFORE THE SERVICE TRIBUNAL KHX::B—ER#EAKHTUNKHWA PESHAWAR

Service Appeal No. 875/2015.

Shafiullah Khan Ex-Private Secretary DC, Office Lakki Marwat............ Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa,
Revenue and Estate Department and others......................... Respondent

COMMENTS ON BEHALF OF RESPONDENT NO.2.

Preliminary objection. "

1. Chief Minisfef is not a Government; therefore, Chief Minister cannot be made
necessary party.

2. The appeal is not competenf in its present form.

3. That the appellant has got no cause of action.

4. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

5. That the appellant has not come to the “Honorable” Tribunal With clean hands.

6.  That the instant appéal is barred by law. ‘

ON FACTS.

1. Pertains to record, hence needs no comments.

2. Correct to the extent that show cause notice was served upon the appellant according to

law on the ground.

3. Pertains to record.

4. Correct ,

5. Correct to the exter_ﬁ!that major penalty of “compulsory retirement” was imposed upon

the appellant on the basis of recommendation of the Enquiry Officer.

6.  Pertains to respondent No.3.

GROUNDS.

a. Incorrect. The appellant being Representative of DCO Lakki Marwat has signed merit

list of illegal/irregular appointments made in Education Department of Lakki Marwat

. District.
i ' b. Pertains to Elementary and Secondary Education Department.
i c. The appellant being Representative of DCO Lakki Marwat was fesﬂponsible to
| check/scrutinize merit list of candidates.
i d  Pertains to respondent No.3.
’ e. Incorrect. Enquiry was properly conducted by the Competent Authority under Khyber

Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011.

Estt: VIl
792




Pertains to respondent No. 4.
Incorrect. Opportunity of personal hearing was given to the appellant.
Incorrect. Copy of finding of the enquiry was given to the appellant.

Incorrect. Major penalty of compulsory retirement was imposed upon the appellant on
the basis of recommendation of the Enquiry Officer and with the approval of Competent
Authority. ‘ :

- Incorrect. All the proceedings carried out according to law.

The appeal having no legal footings may be dismissed with costs.

Respondent Ne-2

Estt:VII
793
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 875/ 2015

ShaﬁullAah Khan Ex-Private Secretary DC, office Lakki Marwat............ Appellant
- VERSUS
Secretary to Govemment of Khyber Pakhtunkhwa, Revenue & Estate Department &
OTheTS ... Respondents
AFFIDAVIT

I Mukhtiar Ali, Supérintendent (Lit-IT), Board of Revenue Khyber Pakhtunkhwa
do hereby solemnly affirm that the contents of the written reply are true and correct to the

best of my knowledge and belief information provided to me and nothing has been

Superintendent (Lit-1I) |
Board of Revenue

deliberately concealed from this Hon'able Tribunal.

LT R

e

Fitd, anirappg e’ 17 bbb i
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o, DEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appea

1 No.875/2015

N
Shafiullah PS to Deputy Commissioner Lalkki Marwat ... ..Petitioner
Versus L
Chicl Minister Khyber Pakhtunkhwa ete.. ... SO Rn—:spéndent.s '

v

JOINT COMMENTS ON BEHALEF OF RESPONDENT NO.2, 3 & 4.

Respectully sheweth:

Preliminary objections: P :
l. That appeal is not competent in its present forum-
2 That the appellant has got no cause of action

a. ncorrect: Enquiry was conducted and allegation was leveled over the appellant.,
b. Incorrect: Enquiry was properly conducted by the competent. authority under

X That the appeal is bad due to mis-joinder & non joinder of necessary partics,

q. That the appellant has not come to the honorable tribunal with clean hand.

5. That the instant appeal is barred by law. e

ON FACTS b

I Perrains to record, hence nceds no comments - ) L :

2. Correct to the extent that show cause notice was served upon the appellant
according 1o law on the grounds that the a].')p(:llz;lﬁl; signed merit list of
iegal/trregutar appointment in Education D(—:parlzm'(-:n'l: Lakki Marwat.

3. Pertains to vecord. ' o

4. Correct. : -

5. Correct to the extent, major penalty of compulsory retirement from service
was imposed upon appellant on the basis of recommendation of inquiry
ollicer. : , ‘

G. Incorrect. Belore submission of review petition by the appellant, proper
engudry was conducted and on the basis of said enquiry report, review
petition of the appellant was rejected. o

GROUNDS c
(
|
|
|

Khyber Pakhtunkhwa Govt: Servant (Efficiency & Disciplinary Rules 201 1)

¢ Incorrect: Thac if the appellant has no concern with the sliBject matter then why
appellant signed working papers of illegal appointments: o

(. dncorrect: writlen order was issued by the then DCO to join appointment

| procecdings. S ‘

¢ Ineorrect: Enquiny was properly conducted by the competent authority under

; Khyber Pakhiunkhwa Govt: Servant {Efficiency & Disciplinary) Rules 201 1.

[ Incorrect: as para “d” above AR SR

8. Incorrect: opportunity of personal hearing was given to thé-appellant.

h. Copy ol linding of the enquiry was given to the appellant. . :

L Incorrect: Major Penalty of compulsory retirement was imposed upon the
appellant on the basis of recommendation of .the enguiry officer with theé
approval of competent authority. o 3
Incorvect: all the proceedings carried out according fo law,

The appeal having no leged footings may be dismissed with cost, -
/ * .. . . L )
_," . @ ' ",/ L'._u—-—-"'-
sSeoretary Rducation Department ~ Deputy. Commissiongr
KPK Peshawar : Jakki Marwat' . [
. ‘ . v w

|
| AR .
L o st o




BEFORE THE COURT OF SERVICE TRIBUNAL
| .~ PESHAWAR

Appeal No. 875/15

Shaﬁullah Khan
. VERSUS

Provincial Govt etc

REPLICATION

Answer to preliminary objections:-

All the 5 prelirhin_ary objection of the respondents are
illegal and incorréct. No f_eason in support of the same
is ever given as to why this appeal is .incompetent, :
appellant has no cause of action, the same is bad for
‘ Mis & non Joiﬁder of necessary parties, unclean hands

& fhé same is barred by law.

ON FACTS:-
"1. Needs no comments

| 2. Admitted correct to the extent of se_:rvice .of |

Appellant with final show cause notice, without



0

se‘rving' him with charge': ‘sheet & ‘statement of
‘allegations, .condluct ho.f énqu_iry without his |
association/participation with the same. Appellant
: never signed the merit liét nor he was competent
but was done at the instance of R. No. 4, Deputy
Con}missio‘ner who was the member of the

Committee.

'3-5. Admitted correct by ‘the respondents regarding

~submission of reply to the final show cause notice,.

appearance for personal hearing before Secretary

- Establishment Depértme’nt and not- the authority
and award of major penalty of compulsory

retirement.

6. Not correct. The para»of the comments is not
" replied to the contents of the para of the appeal,
‘regarding submission of Review Petition and its

rejéction in two words “Examined and Rejected”.
'"GROUNDS:- -

A.Not correct. Self made enquiry perhaps would
have been conducted - without associating |
Appellant with same and not per the mandate of

law.




B. Not correct. Rﬁles 2011' was not in' existence at

that time W_hen the incident took place.

C.Not correct. Such position has been explairied in

the para No 2 of the facts, above.

D.Not correct. DCO was competent to participate the
proceedings of selection. Moreso, power delegated

" to someone cannot be further delegated.

E.Not correct, perhaps self made report was
~ prepared *which cannot be termed as enquiry

‘because legal enquiry has its own characteristics.

F. Not correct. The para of this reply is without proof
regarding written order of participation of enquiry

proceedings of Appellént.

"G.Not correct. Personal hearing was not given. by
competent/proper authority. | |
.
H.Not correct. Supply of full enquiry proceedings was

‘mandatory.

I. Not correct. One sided proceeding's have carried

out without associating Appellant with the same.




J. Not correct. The’_ ground is not replied to the
contents of - the app'eall regarding reason for

rejection.

It is therefore, most hﬁmblg) requeéted

' that the appeal be accepted as prayed for.

L : Appellant =~ - - o

X - | Through | - I
Dated: 06.06.2016 = ?/_Muu_ ,
| . Saad Ullah Khan Marwat

Advocate.

AFFIDAVIT:-

I Saifullah Khan S/o Sahib Khan Appellant, do
heaifby ‘sol.emnly affirm and declare that the éontents
of the appeal and replicatién are true and correct as
.per my _kﬁ,owledge and beliéf while that of the rebly are
illegal and incorrect. |

I re- -affirm the same once again on oath to be true

‘and correct as per the avallable record. 09 }C’,.//

DEP’ONENT




%-KHM‘:;YB‘KRVN"‘P&Kﬂf‘ﬁﬁﬁm..‘.&‘5}')‘ - | Al communications  should be

“addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

. —
No. - Lé‘! /ST
4 Phi- 091-9212281

' Z - Fax:- 091-9213262
Dated: / - )' 022

To

The Secretary Board of Revenue & Estate Departmenf,
Government of Khyber Pakhtunkhwa,
Peshawar. '

Subject: = JUDGMENT IN APPEAL NO. 875/2015, MR. SHAFI ULLAH & 1 OTHER.

~ tam directed to forward herewith a certified copy of Judgement dated
13.01,2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

Ry

REGISTRAR ~,
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




28.02.2020  Petitioner with counsel present. Mr. Riaz Paindakheil

Jearned Assistant Advocate General present.
Arguments heard. File perused.

Learned counsel for the petitioner raised the plea that the
instant application for restoration of service appeal No.
875/2018 was filed within time and in the interest of justice,
the same may be allowed, to which learned AAG showed his

no objection.

In view of above the present application for restoration of
Service Appeal No. is allowed and the main service appeal is
restored. To come up for arguments on main service appeal on
30.03.2020 before D.B. No order as to costs. File of the

~ instant application be consigned to the record room.

R %7 —

ember Member

30.03.20

N

0 : Due t6 public holidays on account of Covid-19, the case

is adjourned. To come up for the same on¥8~.06.2020 before
D.B.

der




7
s -

©26.11.2019 - Learned counsel for the petitioner present. Reply on behalf
' of respondents not submitted. Fazal Subhan S.O representatlve
of the respondent No.3 present and seeks timé -to fuinish

reply/comments Granted. To come up for reply and arguments .

on 29.01.2020 before D.B.
> .
Member : . Member o

29.01.2020 . “Junior to counsel for the petitioner and Mr. Ziaullah,
o DDA alongwith Farmanullah, Superintendent and Fazle

AT ' gubhan, S.0 for the respondents present

Representatives of the respondents seek tnme to furnish
re'ply. Adjourned- to' 27.02..2020 for reply and ar.guments

before the D.B. : /

L

~ Ménber D ~ Member |
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»
Form-A
FORM OF ORDER SHEET
Courtof ' ;
: Appeal’s Restoration Application No. ~ 229/2019
S.No. "Date  of | Order or other proceedings with signature of judge .
order ' K
Proceedings .
12 3
1 '29.05:2019- The application for restoration of appeal No. 875/2015
submitted by Mr. Saadullah Khan Marwat Advocate, may be
entered in the relevant register and put up to the Court for
proper order please.
2 |: This restoration application is entrusted toD Bench to be. 9
put up there on [2-—0 ﬂr)@// ? '
CHAIRMAN
12.09.2019 Junior to counsel for the appellant present Notlce be

1ssued to the respondents for reply on 26.11.2019 before

D.B. Orl_gma] record also be requisitioned -for the date

fixed.
[
:(Hussal Shah) (M Hamid MughaAl)

Member ' Member




" BEFORE THE KPK ?‘-SEIQVI_;C;E. TRI.@L:"_NN-' PESHAWA
| | M. P,
Rokantion /rffW"“ - 22415

. S.A No. 83572018~

IN

- Shafi Ullah \<\'\om‘ _ 'versus' .+ 'DC & Others }

APPLICATION FOR RESTORATION OF THE SUBJECT
APPEAL DISMISSED ‘IN DEFAULT BY THIS HONORABLE
TRIBUNAL VIDE ORDER DATED 23-05-2019:

R ) R A I o il 5 s

Respectfully Sheweth,

1. That the subject Appeal was pending‘ disposal before this hon'ble
Tribunal and was fixed for hearing on 23-05-2019.

2. That the said appeal was not.entered in the dairy so appellant’/
counsel could not appear on. the said date before the hon’'ble
Tribunal and was then d:smlssed in: default Page of the dalry dated
23-05-2019 is attached. (copies. attached) ', " I

)

That the absence was not W|I1ful but was due to non scribing of the
date in the dairy.

It is, therefore, most humbly prayed that the subject application

be accepted as prayed for after restoring the same and to decide it -

; on-merit.” ‘ _
; » _ VS
- App cal:‘mt
- Through
, A Saadullah Khan Marwat
Dated 28-05-2019 Lo .- Advocate.

AFFIDAVIT

I, Shafi Ullah,” Applicant d'o"fhereb'y solemnly - affirm and

declare that contents of Application are true and correct tothe best of
my knowledge and belief

DEPORENT




BUNAL, PESHAWAR

1. P‘rovi‘n’ci

BEFORE THE KPK, SERVICE TRIBL

Shaﬁunah Khan S/ Sahip Jan, ‘R/o Vill Abdul -
j Khel Lakkl Marwat Ex Private Secretary to-

"Deputy Commtssmner Lakkt Marwat I

- S.A No: %’15 /2015

Verst . } A, ‘W [ ?roﬁw
ersus, : ' Yarvice T.;bixxt

: T R ' ' ; ‘S)mry ol
al Govt through Chief Minister, o : %wﬂm

Govt of KP Peshawar

I\J_

. Secretary, - Government of KP, Board of.‘

Revenue & Estate Department Peshaw\ar

4. Deputy Commlsssoner Lakki Marwat. . . . . .- e

73. Segretary‘; Government of KP_; Elementary.
"&. ‘Second'ary Education: -Department,_

Peshawar

SBem>O<=>OL<= S <= >@

'APPEAL u/s.a OF THE SERVICE TRIBUNAL ACT,

1974 _AGAINST NOTIFICATION NO ESTT-

11/pS/3861 DATED 20.02.2015 OF R, NO. 1
WHEREBY _MAJOR PENALTY OF COMPULSORY

RETIREMENT FROM SERVICE WAS IMPOSED UPON
APPFLLANT OR OFFICE__ORDER__ NO. ESTT—
u/PS/16745 ' DATED _ 14.07.2015 WH_EREBY |

DEPARTMENTAL ___REPRESENTATION . DATED
06.03.2015 WAS REJECTED FOR _NO LEGAL

| usmitied to-d2¥ + REASON. o S ATTESTED
\k'd‘ . . ! ‘€=><=><—‘><=>¢=><_:>¢-t><=>¢t> ) i
L , .
ﬁag’lﬂm J\Q\” ) o A
: Resoectfuilv Sheweth: e o m{f‘ﬁf" <7

- - T o : . . A (1Y 503 :.-._':’ E
. : ’ Sef‘vif—:'- 53\_ Ui dl

Peshawar

Short facts giv"rng nse to the present appeal are as under;-

Respondents

,&,b

ToeaTWa




M'r‘ Muhammad Riaz Khan

the’ appeﬂant
hammad Arif- an‘,

ongwwh M/S Mu
r the respondents pr

Nemo for.
| Pa_'mdakhe\,.‘Asstt pG
: Farmanu\\ah Supermtendents fo

esent. _

¢ five prewous occas‘nons

< that on at \eas

d upon the request of appel\ant/hls

se has been called many times, ";
s about - ""4- i

unsel S

The record show
peal was. ad]oume
sel. Today the ca
pellant remamed

the ap
Ieamed coun
however the ap

12, g0 P.M and due
eal is, dlsm\ssed fo

unrepresented T i
ant/h\s learned cO

to absence: of appell
le be cons&gn_ed to

the app r non prosecut\on Fi

the relcord room.

\4
l\g&mber - |

: ‘Announced
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