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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

L ApPEALNO._/ $/5 7/ /2020 Whyber Paxntilnwd
, S g 7 ce Tribunat
MR. SHAH ZAMIN SST (BPS-16) Dinry o, /é“/ 2%_
GHS NO. 1 NOWSHERA CANTT : :
Personnel Number: 00134969 , Duted ﬂ//_% ;.,22%
~ sesessssassane s APPELLANT .

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. .

2- The Secretéry (E&SE) Department, Khyber Pakhtﬁnkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
| 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
..................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO_ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. :

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the

~ appellant. -

R/SHEWETH
ON FACTS:

itedto-day A
1. That the appellant is serving in the Elementary & Secondary Education

Re%;*&“wbépartment as SST (BPS-16) quite efficiently and up to the entire -

7 I | )/’ 2o satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification ‘No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the



conveyance allowance for employees working in BPS-1 to’ 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as

'\ annexure AUBE VNS AN ANANERSEDAGU USY NS ASA AN GQERNNCENF OURNEN Ao-

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of workmg/servmg month and vacations
(deduction period) are attached as annexure.. SRR 1. T o

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached - as
ANNEXUre.uivimercansnenrenensms s sasnssmsssssesssssssnasnsnses D

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqgsad Hayat versus Education
Department Dated 11-11-2019.....oerceesessseresssonnes B :

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No. .
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and indction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant'ﬁave not been treated by the respondent Department in |
accordance with law and rules on the subject noted above and as such the

respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, -
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.



¢

D- That there is clear difference between leave and vacation as leave is applied

by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days-earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started  the recovery and deduction of conveyance allowance from

" appellant.

F- That as the act of the respondents is illegal, uncdnstitutional, without any -

legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appeliant has the vested right of equal treatment before law and the

act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental

' rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations

are holidays and not leave of any kind, therefore, the deduction of

* conveyance allowance in vacations is against the law and rules.

- 1- That according to Article 38 (e} of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. '

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

. It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

SHAH ZAMI
THROUGH:

' MUNFAT ALI YOUSAFZAI
! ADVOCATE
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[EER10 P : i .&ﬁ“’;w\
npd A Dist. Govt. NWFP-Provincial " 'é; ,‘*?\;31’
iyt SR A A District Accounts Office Nowshera 1 ’\‘75“#&»,@1 ,\s,g,
| # :’ \ ﬂ‘ ¢ Monthly Salary Statement (May-2019) ;i;}_‘“ ‘«g&
l. ,v:.‘- [ . {%?. gw.'

Aper: sonncl Nymber: 00134969

) CNIC: 99991501720
Date of Bmh 05.01.1965.

!meloyment Category: Vocational Permanent

Entry into Govt. Service: 30.10.1936

80003699-DISTRICT GOVERNME

t

NTN: ) 1

* | ' +

Length of Service: 32 Years 07 Months 0?3 Days

5

rﬁwq-'t.l + ll ¥

v

CHM By

,--w:a” v] .

‘{!‘ﬂ’ e t
i"'%iutll '

m‘“dl .
< LA .

:‘j esignation: SECONDARY SCHOOL TEACHER NT KHYBE .
}3 DDO Code: NRG045-G.H.S NO-1 NSR CANTT (e . .
yroll Section: 001 GPF Scction: 001 Cash Center: cobas b .
it ‘.P csA/CNo EDUCS031337  Intercst Applied: Yes ,GPF Balance: ri 496,592.00 + ' * ol
"13 ‘citdor/Number; “4" b ' ot B i "lt_i‘” l' L3 N G R
1y ‘:‘\'; and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 | Pay Stage: 28
v el Bdan m' g ot :
L o k| I'l"'"‘ * ~ Wage type Amount ‘ Wage type ! Amount
EL? 001 | Bhsic Pay 61,470.00 1000 HBusc Rent Allowance 2,727.00
|' )210 | Convey Allowance 2005 5,000.00 1947 | Medical Allow 15% (16-22) 2,633.00
#2148 | 15% Adhoc Retief All-2013 1,420.00 2199 [ Adhoc Relief Allow @10% 944.00
112211 | Adhoc Relicf All 2016 10% 4.788.00 2224 | Adhoc Relief All 2017 10% 6.147.00
D247 | Adhoc Relief All 2018 10% 6.147.00 ’ - 0.00
";Beductions- General 'll T '
;f“ :
ﬁ Wage type Amount Wage type i Amount -
AB016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund ' 1K -800.00
N T v kg 2
HIB609 jIncome Tax -100.00 3990 | Emp.Edu. Fund KPK u e -150.00 !
+§40Q4 | R+ Benefits & Death Comp: -1,089.00 .-; ; H et 00 ¥
Al g df B ||| el e e
. ed,uctwns - Loans and Advances
e 8 !
|4 -beoan |4'| v e Description | Principal amount Deduction - ‘l Balance I
B .
iffeductivns - Income Tax
"liPayable’ 2.000.00 Recovered till MAY-2019: 1,100.00 Exempted: 800.00 Recoverable: 100.00
Bl \
i
\tfross Pay (Rs.): 91,276.00 Deductions: (Rs.): -5,479.00 Net Pay: (Rs.): 85,7?00
,' aycc Name: SHAH ZAMIN , : 3
'p\ccount Number: 9475-6 ' )
denk Details: ALLIED BANK LIMITED, 250286 CAVALRY ROAD CAVALRY ROAD, X
i .

o ‘ea‘\';es: ,Opening Balance: Availed: Earmned: Balaj cel, o, I8 . B .
Wiy 0o ! ' R IEECENIORE Lo
#|lerirandit Address: SCHOOL NIZAM PUR - T l g Botpeeed 1o g

'L ::IH'NO‘W'SHI:RA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
. M a4 [ "
;emp lAdclrcss » .
sl niq‘ﬂlnil" ’ ] ) Lt [ i ]
| bity: 3l - | Email: shahzamin1965@gmail.cqm _
Ao i"'.
. *fw? o Moy : . /
8 B / ) ,
o ) r o /"_'S
: 1 ' T e A ? L %j :
\) &.J R
. Jl '
|
pystem generared document in accordance with APPM 4.6.12.9 (SERVICES/27.05.2019/16:17:26/v1.1)
A llamonnts are in Pak Rupees ' ' .
:' .-?r‘ro:;s:cs omissions excepted o
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mailto:shahzamini965@gmail.c9m

" Dist. Govt. NWFP-Provincial

i
=',1 - District Accounts Office Nowshera - " K ' '
':l wFa, A Monthly Salary Statement (August-2019) I
: 1 .1.“.4 fo v e}
e e ‘s.'l.n-l; o ]
: mrson.;? Inforrﬁation of Mr SHAH ZAMIN d/w/s of *
Ilpersonne] hgyriaber: 00134969 CNIC: 99991501720 ' NTN: , ‘ :
'F atc of Bll‘(h: 05.01.1965 Entry into Govt. Service: 30.10.1986 Length of Service: 32 Years 10 Months 003 Days °
t

Q-

80003699-DISTRICT GOVERNMENT KHYBE
DDO Code: NR6045-G.H.S NO-1 NSR CANTT '

- - ——

an

¥

e A
air e ]

‘Payroll Section: 001 GPF Section: 001 ' Cash Center: g
';} PF A/C No: EDUCS031337  Interest Applied: Yes GPF Balance: 575,716.00
*endor Nuinber: - _ : .
B j}nd Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 jt o Day Stagc 28 1’
[ | . 3 - 45 {
i;-m', o b Wage type Amount 'y Wage type I ' H- ‘Aﬁiouut
{bodl |Bhsic Pay i 1 6147000 | 1000 [House Rent Altowance 1t [[i-w+ ¥ 1]+ 272700
947.|Medical Allow 15% (16-22) 2,633.00  [2148 [15% Adhoc Relief All-20 13, 1.420.00
/199 | {AinGc Relicf Allow @10% 944.00 2211 | Adhoc Relief All 2016 10%" 4,788.00
244 ['Alihoc Relief All 2017 10% 6.147.00 12247 | Adhoc Relief All 2018 10%. 6.147.00
264 {'Alihoc Relief All 2019 10% 6,147.00 0.00
‘Peductions - General
. Wage type Amount Wage type ' Amount
18016 [ GPF Subscription -3.340.00 | 350! |Benevolent Fund -800.00
'18609 | Income Tax -1,267.00  |3990 | Emp.Edu. Fund KPK | -150.00
N 1
114004 | R. Benefits & Death Comp: -1,089.00 ; 0.00
-Deductions - Loans and Advances ' ] .
e , Lol :
" ,.l;b,an, l ., Description l Princip?lalnou?t Deductmgnf .'E;‘l 1"" l}atance
.-I 3 .,ll .J.,:;LN." o ' 'r' l!i | ‘g e E 'r {* “*
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' b v H .
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le e L . .
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;'h eaves Opening Balance Availed Eamed: Balance: ‘ . i
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i i
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s ' The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

E Su'f?g'ect: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNIAWFULLY
DEDUCTING THE CONVEYANCE - ALLOWANCE DURING WINTER &
SUMMER VACATIONS. o

o ' . . N /’%/,_
Respected Sir, ' @ :

With due respect it is stated that I am the employee of your good self
Department and is serving as SST (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any. valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One

\ ~ of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
_ allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
© regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self. ' ‘

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from -my monthly salary during the winter &
Summer vpacations.

Dated: 06.08.2020

SHAH ZAMIN

AT




) Tl e s ks m
o

Mr Maqsad Hayat SCT (BPS 16),
_ _C HS Masho Gagar; “Peshiawar..;

VERSUS e

.',L- The C:overnmont of KHyber Pakhtunkhwa throUgh Ch:ef Secre’cary, S

‘ ;\hyber aLntunkhwU Peshawar. - -
: .. 2= The Secretary (E&b[) Depaument Khyber Pakhtunkhwa Pe.;hawar
3= The Secretary Finance Department, Khyber Pakhtunkhwa, Peshayvar
’ 4 ‘The Accountant General, Khyber Pakhtunkhwa; Peshawar. ..
The D:rector (F&SE) Dppartment Khyber Pakhtunkhwa Peshawa-

R ,,,,.._,..:,,......'...;,;-;. ....... RESDONDENTS

. PPF!‘** UDNLR S‘E("T}lON -4 OF 'KHE KH‘{BER P’AKHTUNKHWA '
';..:,,ERVTCE'TRTEUNAL ACT; 19’74 AGAINST THE IMPUGNE:D"_'-
ACTION . OF  THE RESPONDENTS “BY. ILLEGALLY _AND

INL&‘WFULLY DEDUCTING THE CDNVEYANCE ALLOWANCE
OF - THE, APPELLANT DURING CWINTER B SUMMER'

VACATIONS AND -AGAINST NO ACT'[ON TAE EN_ON THE -~
DEPARTMENTAL . APPEAL_OF APPELLANT WHHIN ~THE

STATUTQR‘{ PERIOD OF NTNFK'Y DAY&»

I ;Int on acrentancc of th:s appeai the respondents may_ .
.. 7 kindly be directed not 1o make deductmn of conveyance

- aliowance during vaca’clons ‘period- (Summer & ‘Winter. .

. ..\Faratlons) and make the payment ¢ of. all Outstandmg amount

©of Conveyancé’ allowanck wiich - have been “deducted

e TP LN iaY previously with -all back hlenef' its. Any other. remedy which
_‘ this augus st Tribunal deems ﬁ’t ‘that may alsn beﬂawa:ne-'in‘r
IRLYAY favor 0’:’ the aprﬂd!ani f e L RN

" R/SHE EWETH
ON FACTS:

| 1= Thdt ’rhe appoﬂan’r is servmq i the elemerﬁtary'ancéc»secondary'«'
eduratlon depaitmtﬂnt as Certuﬁed Teacher (BPS 15) quate efﬁc1ency. '

:" aﬂd up LO the entire satlsfactlon of the supenors
‘j‘r‘ : "7 That ’che Conveyance Allowance is- admlssnble to all the civii servants -
'w; and - to- this effect a- .Notification “No. FD (PRC) 1-1/2011 dated

" 14.07.2011 was issued. That later ion vide. reyssed‘;\lotlﬁ@tfcn dated
20, 12 ?01’ whembv rhe Lonveyance _allowang ...tpr -er pioyees'

',,,.—mp'a'~: - .

T
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i‘.l,'..l. ot (“ounsel for the appellant present

Learr_l_cd counsel .eferred to the Judgment passe,:y Iearned Federall- ‘

Serwce Ti"lbUl'ldl in Appeal No. 1888(R)CS/2016 whlch was handed down
. on 03. 12 2018. Through the Sdld ]udgment the

lssue of payment of: R
-Conveyance Allowan co

: uwl cervant durrng summer and wrnter'
vacatrons was eld to be within his enntlement and the- deductlon already
ade from him - was to be relmbursed Srrnllar reference was made to the '

. _”'Judgmenl by Honourable Peshawar ngh Court passed on 01 10 2019 in
o _ ' o thc cose of appeliant, : '

S

LEarned c0unsel when confronted with- the proposrtron that the =
' _"lssue lﬂ essence was dilated upon by the Federal Servrce Trrbunal and

'more partlcularly, by

the Honourable Peshawar ngh Court ln the case of |

el Lo apoellant Stafﬁjd tha tin case the respondents are requ red to execute thef '

.Judnmert of Peshawa r‘lgh court th Vuppellant WI” have no cavul about

‘dlsposal orl:scantappcal R L I §

The record suggests that whlle handlng down Judgment Il"l the Wnt 3

Petitxon preferred by the appellant “the Honourable ngh Court not only;k ‘

e °><oounded the defi nltlon of "Pay as well as "Salary" but also entltlement

C onveyance Allowance durmg the penod of : -
vacatrons It is important to note that the respondents were represented'- ‘
SR before the Hroh Court durmn the proceedlngs

of a rwrl rer\'ant for the

In we« of the cou-fe notcd 1’2* 'and rcumstancec and rn o"der to

protecc the appellant r'om a fresh round or Imgatlon wh ch- may prot'-act

:'over 3 _Formrdable‘ DP"'Od the - appeal ln hand is dlSposed oF wrthA

" observation that the: udgment of l—lonourable Peshawar l—llgh Court passed

“inWrit Hetruons including W.P.. No 3162- P/2010 shall be honoUred and ‘

'|mp|emented by'tne respandent; W'thll’l shortest p055|ble tlme The

e ,'-appel‘ant shall, however, be at. .lber‘y to seek remedy in accordance w1th

law in’ case his gr'evance'ls not redresseo by the respondents W|th|n a-
-:"'i‘)‘e . T

:easonable tlr'le

“Fie be consrgne:l to the reg

ANNOUNCED

Az .
UL 11,2019




VAKALATNAMA Sy
_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
;fx | T
OF 2020
(APPELLANT) . '
' SHAH ZAMIN | : . (PLAINTIFF)
| (PETITIONER)
VERSUS
| (RESPONDENT)
Education Department (DEFENDANT)
I[/We SHAH ZAMIN do hereby appoint and

constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer - to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above

noted matter. '

Dated. ______/_ /2020
CLIENT

: A ACCEP[&:V/

MUNFAT ALI YOUSAFZAI
ADVOCATE




