- Service Appeal No. 4826/2021
1.7:01‘2023 Appellant alongwith counsel present.
o Naseér Ud Din Shah learned Assistant Advocate -Genéral

alongwith Adnan Rasool SDFO for official respondents:

- present. Counsel for private respondents present.

- Learned counsel for the appellant submitted an application

o€ o o |
_ p.?j‘gf;@ s for withdrawal of-the instant appeal as grievances of the "
SCwE o ~ ' R
[ “ . ’
: ?9‘5 : - appellant have been redressed.
In view of the above, instant appeal is hereby dismissed as
withdrawn. ‘Parties are left to bear their own costs. File ‘be
~ consigned to the record room. ,
ANNOUNCED

17.01.2023
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< 7 Service Appeal No. 4826/2021 ~ "=~

alli20m | | Appellantm ‘per's'(v)nﬂi);s;erylt. Mr. Muhammad Jan, District

| Attofney for ofﬁcial respondents present. Private respondents No. 3,
4,6&11in person pfesent;

Appell-ant‘ recjuested for adjournment on the ground thét his

counsel is ﬁot available today due to strike 6_f lawyers. Adjourned. To

come up for arguments on-application as well as main appeal on Y

R ﬁ?gﬁ”\ls 16.01.2023 re the-D.B. ‘ R}
Ssp, E7 0 '
) ‘_Vlyar Jt—
o (Mian Muhamrhad) _ (Salah-Ud-Din)
Member (E) | _ "~ Member (J)
16.01.2023-  Appellant alongwith counsel present.

. Naseer Ud Din Shah learned Assistant Advocate General
alongwith Adnan Rasool SDFO for official respondents.

* present. Counsel for private respondents present.

Learned counsel for the appellant submitted an application
for withdrawal of the instant appeal as grievances of the

appellant have been redressed.

' Miss. Fareecha Paul learned Member (Executive) is on

leave today, therefore, case is adjourned to 17.01.2023 befqre

(Rozina Rehman) S
Member (J)

D.B.
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Clerk of 'iear-t.;éd COU’I;lS16i.':f“0r the appellant present. Mr.
Muhaﬁmad Irfan Ullah, Sﬁb-Divisional Forest Officer alongwith : - ‘
Mr. Muhammad Jan, District Attorney for ofﬁqiél respondents
No. 1 & 2 and clerk of learned‘ counsel for private responden;[s
No. 3, 4, 6 & 11 present and subrﬁitted réply of the application,

which is placed on file.

Cierk of learned counsel for the appellant requested for
gdjour’ﬁméht on the gréund that learned counsel for the appellant
is not available today due to strike of lawyel‘s. Adjourned. To
come up for arguments on application as well as main appeal on

21.11.2022 4% re the D.B.

(Mian Muhammiad) (Salah-ud-Din)
Member (E) Member (J)
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12.10.2022 Appellant alongwith his counsel present. Mr. Muhammad Irfan
Ullah, Sub-Divisional Forést Ofticer alongwith Mr. Riaz Ahmad
‘Paindakhel, Assistant Advocate General for official respondents No. 1
& 2 present. Private respondents 4, 6 & 7 alongwitﬁ their counsel for
private respondents 3 to | Ipresent.

Learned counsel for the appellant submitted an application
‘seeking amendment 1In pra);et' made in the appeal..Copy of the same
handed over to learned Assistant Advocate General as well as learned
counsel for private 1‘¢sp0ndents, who .s(ought time for submission of
-reply. Adjourned. To come up for replly of the application as well as
arguments on the same as well a-s,-’liwain appeal on 04.11.2022 before

: the D.B.

(Mian Muhammad) - (Salah-Ud-Din)
- Member (E) - o Member (J)
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29.09.2022 Appellaht in be_rson present.

. ~Muvr{;fﬁmad..vJan,:Iearné& District Attomey alongwith
Irfan Ullah Muhammadi SDFO for official respondents No.1 &2

preserﬁ. Private respondenté No.3 to 11 present through

counsel.

Again a request for adjournment was made on the
ground that learned counsel for appellant is busy in Service
Tribunal Camp Court, D.I.Khan. Appellant is given last chance

with direction to make sure the presence of his counsel at

Principal Seat for arguments on 12.10.2022 before D.B, failing

which, appeal will be decided in the light of available record.

Adjourned accordingly.

>

(Faregha é’aul) (Rozina Rehman)
Member (E) - Member (J)
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21.09.2022

Appellant in person present. Mr. Asif Masood Ali Shah,
‘,,:_Depu'g‘y District Attorney for official respondents No. 1 & 2

““present. Private respondent No. 8 alongwith learned counsel

for private respondents No. 8 to 11 present and stated at

the bar that they have submitted an application for deletion

“of name of private respondents No. 7 to 10 from the panel
of respondents, which is ';yet pending adjudication.

Appellant requestéd for adjournment on the ground
that his counsel is ‘busy in Service Tribunal Camp Court
Abbottabad. Adjourned. To come up for reply of the
app!icatipn for deletion of name of private respondents No. 7
to 10 as Wel rguments on 29.09.2022 before the D.B.

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)
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03.11.2021  Appellant present through counsel.

“Muhammad Adeel . Butt, learned Additional Advocate
General for respondents present.

Former made a request for adjournment in order to .
submit  rejoinder; granted. To come up = for
' rejoinder/arguments on 10.01.2022 before D.B.

) i
(Rozina Rehman) :

Member (J)

10.01.2022‘ Learned counsel for the appellant present. Mr. Noor Zaman
Khattak, District Attorney for respondents present. Mr. Tanveer
Ahmad Din, Ad\)ocate present and submitted wakalatnama on
behalf of privateAresponde'nts No. 3,4,6,7 and 11 as well as
submitted an application for setting aside ex-parfe proceedings
and order dated 15.10.2021 against respondents No. 3,4,6,7 and
11 which is placed on file. A copy of the same is also handed over
_i"g}%" to the appellant.

s

‘J
;

7 . Due to non- ava|Iab|I|ty of Hon'able Member (J), the case
i' / © could not be heard Adjourned. To come up for arguments on
: ¥ \
’ '; main appeal as well as reply/arguments on a plicatlon on

18.02.2022 before D.B.

’ : : (MIAN MUHAMMAD) | ‘i
| MEMBER (E)
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12.07.2021 . ' Learned Addl, A.G be reminded about the omission
and for‘submissi‘on of reply/comments within extended

time Qf 10 days.

Ch an

15.10.2021 Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Syed Javid Ali S.D.F.O for official respondents No.1 & 2
present and submitted reply. Nemo for private respondents No.3

- to 11, hence placed ex-parte.

~ An application has been submitted for restraining the
respondents from finélizing the promotion cases from Forester to
Deputy Ranger. Notice of the application be also given to the
respondents. To come up for arguments on Qé/_/L/2021
before D.B. |

Stipulated period passed reply not submitted.

In t.he meanwhile, the respondents shall not finalize the

promotion to the post subjudice before the Tribunal.

Atig-Ur-Rehman Wazw)
Member (E)
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08.06.2021

Counsel for the appellant present. Preliminary

arguments heard..

Points raiséd iqwee;d:consideration. The appeal is
admitted to regular hearing, subject to all legal and just
objections. The appellant is directed to deposit security
and process feé within 10 days. Thereafter, notices be
issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of
notices, positively. If the written reply/tomri;éhts:: afe*~not
submitted within the stipulated time, the office shall submif ‘
the file with a report of non-compliance. File to come up

for arguments on 15.10.2021 before the D.B.

Cha@/an/
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Form- A

FORM OF ORDER SHEET

Court of
Case No.- 1’(/@'% /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 14/04/2021 The appeal of Mr. Tahir Ayub resubmitted today by Syed Noman Ali
Bukhari Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
. —__\ REGISTRAR
5. ’)—’\\Dl ’2*’) This case is entrusted to S. Bench for preliminary hearing't-o be put

up there on Qﬂaﬁ_’:}_} ‘ o




The appeal of Mr. Tahir AyLib Forest Guard Lower Seeran Forest Division Shinkyari received

today i.e. on 2§701/2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

. 1- Memorandum of appeal may be goi signed by the appellant.
Copy of promotion order mentioned in the memo of appeal is not attached with the
appeal which may be placed on it.
3- Appeal has not been flagged/marked annexures’ marks.
~ 4- Annexures of the appeal may be attested.
5- 13 more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal. :

No. 9«@5“ /ST,

Dt. 9;82 e[ /2021

REQISTRAR ™Y

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Syed Noman Ali Bukhari Adv. Pesh.

fupekd 5/4@;@% B, fite [ttt
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S

APPEAL NO. 12021

- Tahir Ayub VIS Forest Deptt
INDEX

S.NO. | DOCUMENTS ANNEXURE | PAGE
1. | Memo of Appeal ‘ e | 1-4
2. Copy of service book A 05-19
3. | copy of 1962 service rules B 20-21
4. Copy of seniority list C 22
5. | Copy of seniority list D 23-26
6. Copy of departmental appeal E 27-28
7. | Copy of rejection order F 29
8. Copy of .judgment G 30-35
9. Copy of memorandum H 36-39
10. | 'Copy of instruction I 40-41
11. | vakalatnama --- 42

PP/QWW' A
APPELLANT

Tahir Ayub

THROUGH: - é '

SYED NOMAN ALI BUKHARI :
(ADVOCATE, HIGH COURT) ;

Cell No: 0306-5109438

*u,
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\k\ BEFORE THE KHYBER PAKI-ITUNKHWA SERVICE TRIBUNAL

PESHAWAR
. ' I, yhaor Fh'nz“’"l-!khw
Zé Bervice Fribunal
APPEAL NO. /2021 Diney no, [0 33
_ Dacea &S-/'//geg/
~Mr. Tahir Ayub Forest Guard
' Lower Seeran Forest
Division Shinkiyari, Mansehra
(Appellant)
VERSUS

1. The Conservator of F'drests, Lower Hazara Forest Circle Abottabad.
2. The Diviéional Forest Officer Siran Forest Division, Mansehra.
43 Muhammad Nazir, Forestor, Siran Forest Division, Mansehra.
+4. Muhammad Alam Forestor, Siran Forest Division, Mansehra.
.5. Ali Ahmad Forestor, Siran Forest Division, Mansehra.
6. Muhamrﬁad SadiQ Forestor, Siran Forest Division, Mansehra.
/. Ahmad Nawaz Forestor, Siran Forest Division, Mansehra.
¥ 8. Muhammad Naseem Forestor, Siran Forest Division, Mansehra.. B
jledto-day 9. Muhammad Shabir Forestor, Siran Forest Division, Mansehra.

w<7 e, 10.Muhammad Riaz Forestor, Siran Forest Division, Mansehra.
2Ot AL
7Y \o\\ 2o

" 11.Muhammad Pervaiz Forestor, Siran Forest Division, Mansehra. _

~ (Respondents).

.
e TAL

\%’)/] . ssseessusescesaseseese |
. APPEAL UNDER SECTION 4 OF THE KHYBER

PAKH]_‘UNKHWA SERVICE TRIBUNALS ACT, 1974
_ AGAINST THE IMPUGNED SENIORITY LIST DATED:



31.12.2019, WHICH 1S NOT PREPARED AS PER SECTION 8

~ OF CIVIL SERVANT ACT, 1973 AND AGAINST REJECTION
ORDER DATED 06.11.2020 RECEIVED BY THE APPELLANT
ON 28.12.2020 WHEREBY THE DEPARTMENTAL APPFAL
OF THE APPELLANT WAS REJECTED WITHOUT
SHOWING ANY COGENT REASON.

7

PRAYER

ON THE ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY PLEASE BE DIRECTED TO CORRECT
THE IMPUGNED SENIORITY LIST OF APPELLANT FROM
THE DATE OF JOINING SIRAN DIVISION ACCORDING TO
1962 RULES AND DIRECTED THE RESPONDENTS DEPTT
TO CONSIDER THE APPELLANT FOR PROMOTION TO
THE POST OF FORESTER FROM THE DATE JUNIOR WAS
PROMOTED. ANY OTHER REMEDY WITH THIS AUGUST
TRIBUNAL DEEMS FIT AND PROPER MAY ALSO BE
AWARDED THE FAVOR OF THE APPELLANT.

| | RESPECTFULLY SHEWETH

FACTS

1. That the appellant is serving as Forest Guards, in Siran forest
Division Mansehra and working with full zeal and zest with
entire satisfaction of his superiors.

2. That the appellant is serving as forest guard in siran forest
division Mansehra from 1993 while private respondents were
transferred to siran forest division from other division i.e Kaghan
etc, after the appellant which is evident from the service book.
Copy of the service books is attached as annexure-A.

3. That all the forest guards who were transferred from the other
division in appellant’s division. According to 1962 rules all that
forest guards kept at the bottom of the seniority list and juniors to
the appellant. But despite that all the juniors were shown senior
and also promoted to the post of forester but the appellant kept

2
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deprived frorﬁ ‘the samea\rzvhlch is evident from the seniority list
dated 31.12.2019 of forester. Copy of 1962 rules and seniority
list is attached as annexure-B & C.

. That when 31.12.2019 seniority has been issued the appellant

know about the fact that all juniors to the appellant not reflected
in the same and shown in the seniority list of forester, so when all

- the efforts of the appellant went in vain. The appellant filed

departmental appeal for the purpose of proper seniority and
p_romotion\but the same was rejected without showing any cogent
reason vide order 06.11.2020 received by the appellant on
28.12.2020. Hence the appellant constrained to file this present
appeal on following grounds amongst others. Copy of seniority

list, departmental appeal and rejection order is attached as
annexure-D, E,& F. '

. That the appellant come to this august tribunal on the following

grounds amongst others.

GROUNDS

A. That the impugnedA seniority list and rejection order dated

06.11.2020 is against the law, illegal, unlawful, without and
lawful authority, thus calling interference of this learned tribunal.

. That the impugned seniority list is against the norms of service

law and principles of natural justice and dictums of the apex
courts.

. That the impugned seniority list is the worst example of

favoritism, nepotism and colorful exercise of powers which is not
warranted under law. '

. That according to Section-8 of the Civil Servant Act 1973and

section-17 of APT Rules 1989, it is the legal right of every civil
servant to properly placed in seniority list according to his
seniority position, but the same benefits was not extended to the
appellant which is the violation of law and rules.

. That the appellant was not treated according to the law and rules

and has been deprived from his legal right of seniority in
arbitrary manner without fault on his part.
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F. That the appellarit is sefving as forest guard in siran forest

division Mansehra from 1993 while private respondents were
transferred to siran forest division from other division i.e Kaghan
etc, after the appellant 1.e 2002 etc which is evident from the
service book. So according to 1962 rules all that forest guards
kept at the bottom of the seniority list whom was transferred from

other division to Siran Division and juniors to the appellant.

. That the same nature appeal was decided by the Hon’able

tribunal iii favor of the private respondent, as the seniority
according to 1962 rules maintained at divisional level and the
employee transferred from other division kept at bottom. So the,
the present appellant also claimed the said relief which was
decided in favor of private respondent in appeal no 1451/2013.
So appellant also entitled the same relief. Copy of judgment is
attached as annexure-G.

. That, so, according to office memorandum 2014 the seniority of

the employees who was transferred from one division to other so
the seniority of employee whom was transferred from other
division, their seniority shall be maintained at bottom level. This
principal was also supported by the forest department and issued
instruction on 2™ August 2019. Copy of memorandum 2014
and office instruction 2019 is attached as annexure-H & 1.

. That the appellant craves permission of this honorable tribunal to

rely on other grounds at the time of arguments and produce any
additional document if required in support of instant service

- appeal.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLLANT
Tahir Ayub
THROUGH:

SYED NOMAN ALI BUKHARI
(ADVOCATE, HIGH COURT)
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TENTATIVE SENIORITY LIST OF FORESTERS IN RESPECT OF SIitAN FOREST DIVISION MANSEHRA AS IT.STOOD ON 31.1'!2.2019

22 OB
&

[y
# Namne Of Forester Qualification | Home District Any Test , Date of Birth Date of Appointment in , Cadre Remarks
Passed X : ‘
L Govt Service | Present grade :
Pl 2 3 4 5 j 6 7 8 9
§. | Naseem Khan Forester F.Sc Mansehra Forester Course | i6.06.1987 12.12.2007 12.12.2007 Forester
) passed ’ _
2. | Muhammad Naseem A Mansehra 37" Forester 15.02.1964 31.08.1982 06.03.2015 Forester
Forester Course passed e
3.1 Ahmad Nawaz Forester Matric Mansehra 139" Forester 91.01.1968 04.05.1986 10.04.2015 Forester
Course Passed | |
4. | Muhammad Shabir Matric Mansehra Un-trained +01.02.1965 05.01.1987 10.04.2015 Forester
G(*'Foreétér, ' < ‘ C T coe .
=, 5.1 Muhammad Riaz Forester | Matric Mansehra Un-trained . 20.03.1964 18.10.1982 1 30.06.2015 Forester
6. i Muhammad Alam ‘Matric Mansehra Un-trained - 33.07.1968 17.08.1987 04.12.2017 Forester
{ Forester : : J : '
7. ; Mihammad Nazir Matric Mansehra" Un-trained [ :11.05.1967 .10.10.1987 04.12.2017 Forester
Foigsier v - o MR . e B _ :
8. i Muhammad Bashir Middle Mansenra \ Un-trained- E5.02.1961 21.02.1681 . 127.03.2618 7 [ Forester
: Forester . ‘ , ‘ _; L
9. | Muhammad Pervaiz Matric Mansehra Un-trained 1.23.08.1962 15.06.1981 14.09.2018  : Forester
| Forester - x i ' ':
10! Ali Ahmad Forester Matric 1 Mansehra Un-trained - {,13.10.1965 15.08.1985 14.09.2018 ‘Forester
11! Muhamimad Siadigue Wil Abbottabad Un-trained $101.04.1865 02.12.1985 06.03.2019 + | Ilorester
i Forester : ;,}}‘ BT e
f {
4 ‘
i
~ Divisional Forest Officer it
Siran Forest Division Mansehra ;:i
L.
"rll [§
X . 7" Y ‘




‘GOVERNMENT OF KHYBER PAKHTUNKHWA FORESTRY, ENVIROMNENT AND WILDLIFE DEPARTMENT (SIRAN FOREST DlVIQlU'mNSEHRA)
Final seniority list of Forest Guards BPS-08 in Siran Forest Division Mansehra as it stood on 31.12. 2019

D

N-
N o of .
S.# "1 Name of Forest | BPS Birth Domrc:le Qualification Date of:- Name or No. of Course Parent Remarks
. Guard ) attended Division
Ist: entry inio | Appointment/ | Selection Regular Up- ’
Govt. service Adjustment grade Course gradation
' Course
o | ishtag 8 |441970 | Mansehra | Matric | 27-04-1968 27.07.1988 - 25th - -do- A.T Division -
2. | e Muhammad g 34967 | Mansehra | Matric 09-12-1949 09.12.1989 : 30th -do- Siran Divsion -
3. Mr. Zateer 8§ | 1101971 | Mansehra | BA 12121939 | +12.12.1989 - 28th -do- Siran division .
S Ngp—— 4. L an e ; Soka Nultah
. Mr. Muhammad | g | 45 1958 | Mansehia | Matric 22-01-1930 28.02.1990 - 3ath -do- Project -
5 Tasleem ; .
“ , . . (Defunct)
| ' —
| S Mr. Tahir Ayub 8 |1-6-1970 | Mansehra | F.A 15-07-1990 15.07.1990 - 49th g‘t‘t’én ded AT Division -
ol 6. ' . Hazara Social | Adjusted in
{ e, Mr. Muhammad . . " » e Forestry SFD vide 0.0
| v Haroon-II 8 20-4-1970 Abbottabad | Matric 18-0?-1591 08.09.1996 - 32(1;1 d'c_)‘: ‘ Project(Defunct) | No. 210 dt:
' ] 27.12.1997
< "’ g Soka Nullah
. i =1 R R RO I Mansahrz Matric 22-01-1¢20 19.11.1996 - Trained Attended 6th Project -
: " 4 : _ v _(Defunch .
5 8. . TR T intensive Forest
: Mr. Rustum Khan 8 1 1E-1-1968 Mansehra Matric 09-05-1987 01.07.1957 - 3Gth -do-.. : Managemént -
' Project 3
: ; . Q. . : { ; A Afforestation
e S. Ejaz Hussain " . : Siran Forest
Hy - -06-1992 ! 3 - e -
R Shah 8 3-1972 Mansehra | Matric 01-08 |')94 § 13.01.1999 34th Attended Sth Development
Cd I Project
10. i . e ! Soka Nullah Adjusted in
. ; Project azara Tribal
}
Niaz Ahmed 8 11221965 | Abbottabad | Matric 16.04.1985 23.03.1999 . 25th Not (Defunct) Forest
Shah : ' attended Divisi
‘ livision on
‘1 22.03.1999
11. Soka Nullah Regularized
Project in SFD from
Mr. Muhammad . : ) (Defunct) tive date of
Mushtaq 8 11-51966 Mansehra Matric 22-01 —'I 980 01.06.2001 - 3tst -do- . g,.! arrival vide
’ o/o N0.43 dt:
! ; 4.8.2003
12. Mr. Muhammad ! Not; Siran Forest
lityas 8 4-4-1971 Abbcttabad | FA 14~03-.;1993 07-10-2005 - 59‘th attended Division -
. 13. Mr. Muhammad i e . e 1 Siran Forest
i e Javed 8 I 15-5-1977 Mansehra Matric 01-0(-2004 19.03.2007 - Url.-iralned -do-;- Division -
NS -
\ 7
T [ e i { .
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x 4. | Mr. Muhammad 8 | 31-3-1976 | Mansehra | Matric 26-03-2007 26-03-2007 ; 59" Attended 3¢ | Siran ForeSt—] N
| Gulab Division
15. & | Mr. Muhammad 8 111-1977 | Mansehra | Matric 14-03-2008 14-03-2008 ; Un-trained | -do- Siran Forest ]
Arshad Division
16. Mr. Muhammad o . rd Siran Forest
Siddigue-ll 8 17-2-1984 Mansehra M.A(Economics) 14-03-2008 14-03-2008- - 73 ~do- Division | -
Y. | Mr Assad igpal | 8 | 16-12-1979 | Mansehra | Matric 15-03-2008 | 15-03-2008 - 67" -do- Siran Forest .
18. | Mr. Muhammad 8 | 15-21978 | Mansehra | Matric 30-04-2008 30-04-2008 ; Un-trained | -do- Siran Forest ;
Arif-11 ) Division
Y9 | Shahzad Anjum | 8 | 19-12-1974 | Mansehra | Matric 07.03.2009 07.03.2009 ; -do- -do- S'g‘i'\‘li:i‘;f“ ;
20. | Mr. Muhammad 8 | 841980 | Mansehra | FA 16-07-2009 16-07-2009 ; 727 -do- Siran Forest .
Asif Division
’ 21 Mr. Fiaz Zubair 8 |14-3-1980 | Mansehra | Matric 01-08-2009 | 01082009 | = - 739 -do- o, -
22. Syed Mujtaba Ali . nd Siran Forest
oo 8 | 821990 | Mansehra | F.Sc 12-10-2010 12-10-2010 ; 72 do- o ore -
23.. - ) . - . Not Siran Forest
e ”Samb—ur-Rehman 8 01-12-1986 | Mansehra Matric 25.10.2010 25.10.2010 - Un-trained attended Division -
24% | NiazMuhammad | 8 |10-02-1981 | Mansehra | Matic 03-5-2011 03-5-2011 - Untrained | -do- Siran Foresty; .
I3 : A ~ ny
25| Waseem Khan 8 1 4-8-1993 ° | Mansehra - | F.Sc- 31-12-2013 31-12-2013 - Un-trained = | -do- S'g‘i';.[gi‘;’:s.'-;m -
26. 1 Abdul Saboor 87T TUB 1988 | Maasehra | Fa $7-3-2615 17-3-2015 - . - Sitan Forest, .
- : _ Division -
27. Khurram . : . Siran Forest
_Shahzad & |[:20-5-1986 Mansehra BA 1 7-3—2\)1 5 17-3-2015 - - _ Division - =- -
— . :
28-"| Riasat Al 8 |12-9-1986 | Mansehra | BA §7-3-2015 17-3-2015 - - . Siran Forest; .
294 | Muhammad Adil | 8 |3-10-1988 | Mansehra | MA 17-3-2015 1732015 ; 82™ trained : Sitan Forest .
30 .| Rashid Mehmood | 8 |24-9-1989 | Mansehra | FA 17-3-2015 1732015 | - Un-trained : Siran Forest. i
31| Muhammad 8 |17-2-1990 | Mansehra | BA 17-3-2015 17-3-2015 ] ) } ‘Siran Forest ]
Qasim . Division
32| Ahmad 8 | 1571990 | Mansehra | FA 17-3-2015 17-3-2015 . 79th . S"g{;g&’?t ;
33. | Muhammad 8 | 11-12-1990 | Mansehra | B.Com 17-3-2015 17-3-2015 5 79th . Siran Forest ;
Farooq ] Division
34. Safdar Hussain : Siran Forest
Shah 8 01-2-1991 Mansehra FA 17-3-2015 17-3-2015 - - - Division -
35. Muhammad ’ nd po Siran Forest
Nonammad 8 |20-4-1991 | Mansehra | B.Com 17-3.2015 17-3-2015 ; 82" trained ; an Fore ;
36. | Umer Sharif 8 |26:81991 | Mansehra | F.Sc 17-3-2015 17-3-2015 - Trained ; s"é‘i"‘lizgfg -
37 | Muhammad Amir | 8 |3-11-1991 | Mansehra | FA 17-3-2015 17-3-2015 - 81th - Siran Forest -
" VIsSion
[ \ 5 .
A



~ 38 | Hammad Arshad | 8 |28-8-1992 | Mansehra | F. Sc 17-3-2015 17-3-2015 ; - - S'g‘i’;&@y .
39~ < | Assad-Ur- 8 | 0131993 | Mansehra | D.Com 17-3-2015 17.3-2015 ; . ; Siran Forest ]
Rehman Division
40| Mati-Ublslam 8 | 15-1-1994 | Mansehra | FA 17-3-2015 17-3-2015 - Under - Siran Forest -
an fraining Division
41. | Rana Abdul 8 | 2871996 | Mansehra | F. Sc 18-3-2015 18-3-2015 ] ; . Siran Forest ]
Hameed Division
42. | Muhammad 8 |26.10.1990 | Mansehra | D.Com 10.4.2015 10.4.2015 - - ) Siran Forest .
Usman g : Division .
43. | Tahir Fida 8 103021991 | Mansehra | FA 10.4.2015 10.4.2015 ; Under ) Siran Forest -
. training Division
4% | RashidSadiq .| 8 |15.05.1994 | Mansehra | D.Com 10.4.2015 10.4.2015 . 79th ; S"L")".'\‘/i:gr“*t -
w | Knyzer Hayat 8 |126.1995 | Mansehra | F.Sc A 10.4.2015 10.4.2015 - Un-trained - S'rgi’;izgr:?‘ - ;
46| NaeemAhmed. | 8 |12.11.1986 | Mansehra | F.A 01.7.2015 01.7.2015 - : - S"S‘i'; i;‘(’;f“ -
47" | Sohaib Al 8 | 06021994 | Mansehra | Bs Honor 19.10.2016 19.10.2016 - - - N ohision -
= : :
48. . | Rehmat Al 8 | 03.08.1989 | Mansehra | B.Com 20.10.2016 20.10.2016 - 82" trained - S"rt";‘ir\‘,i;‘c’)’:sﬁf‘%'

a S i St

49. _Siraj Ahmed 8" 112:02.1990° | Mansehra | M.Com 20.10.2016 20.10.2016 - Un-trained L. S'g‘isizgfsﬁx‘i -
50, .| Rana Muharmmiaa" s , . N e S " Siran Forest -

. . Asad .8 123111992 | Mansehra F.5¢c 40.1u.5-.-’§?.e16_.. 20102018, - - - T Division el T e
51 | Waqas Hassan | 8 |0202.1989 | Mansehra | BSC 241020167 24102016 | - : : Siran Forest: :
52. | Majid Hussain 8 100051992 | Mansehra | BA 25.10.2016 25.10.2016 ; ] ] Siran Forests |

Shah ; Division ..
53. | -Wadqas Ahmed 8 101011988 | Mansehra | F.A 06.01.2017 06.01.2017 ; ] ) Siran Forest ]
_Khan Division
54. | Syed Shujahat Al | ¢ | o1 531990 | Mansehra | BA 16.03.2017 16.03.2017 ) . . Siran Forest .
Shah Division
5. !'Waseem Anwar | 8 |09.021990 | Mansehra | BA 18.12.2017 19.12.2017 : ; . Siran Forest ;
56. Mohammad . - Siran Forest |
Shoaib 8 11.3.1992 Mansehra F.Sc 19.12.2017 19.12.2017 - - - Division -
57. Usama Mumtaz 8 15.2.1995 Mansehra D.Com 25.01.2018 25.01.2018 - - - Sug;i:i%r:st -
58. | Waqar Bakht 8 | 09041993 | Mansehra | F.A 08.01.2018 08.01.2018 - - - Kaggi‘:?sg ‘:1“93‘ ;
59 | Amir Khan | 8 |256.1982 | Mansehra | BA 12.11:2018 12.11.2018 - - - Sigi?/iggr?St i
60. | Saad Al 8 |21.81995 | Mansehra | F.Sc 12.11.2018 12.11.2018 - - - S’g‘i’\‘li;‘(’)f“ ;
61| Uzair sajjad 8 |03.06.1998 | Mansehra | F.Sc 12.11.2018 12.11.2018 - - - S"Si:iz;’ne“ -
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o 62. | Muhammad 8 | 14011995 | Mansehra | F.Sc 11012019 11.01.2019 - Siran Forest g
‘ ) aqgib . - ) . _DlVfSlon
63:~%.1 Muhammad 8 |1404.1998 | Mansehra | F.Sc 11012096 | 11.01.2019’ ; Siran Forest :
Sajjad . i} ‘ Division
. - X .
64| Yasir Nawaz 8 | 14.08'1999 | Mansehra | F.Sc 261120797 26.11.2019 - Siran Forest ;
. AL : - Division
Divisional Forest Officer
=Siran Forest Division Mansehra
9i
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SIRAN FOREST DIVISION
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~ Subject:

Ph. & Fax #. 0997-920140

Mr. Tahir Ayub Forest Guard
¢/o SDFO Lower Siran

APPEAL REGARDING PROMOTION OF FOREST
GUARD IN RESPECT OF SIRAN FOREST DIVISION

our app'licmion dated 02.11.2020.
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08.12.2015

| broceedings.

Magistrate

-

b]

~ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR,

\

APPEAL NO.1451/2013

{Muhammad Sabir-vs-Govt: of Khyber Pakhtunkhwa through
‘Secretary Environment Department, Peshawar and others).

JTUDGMEN

ABDUL LATIF, MEMBER:

-
[

Counsel for 1'-156 appellant (Mr. ‘Shahzada Irian Zia,
Advocates) and Mr. Nisar Ahmed, Sub Divisional Forest
Officer alongwith Mr. Ziaullah, GP for oh’lcial respoﬁd s
No. 1 to 4 and counsel lor private respondents (Mr. Nocr

. R i
Muhammad Khattak, Advocate) present.

2. The instant éppeal has been filed by the appeliant under
‘Section-4 of the Khyber Pakhtunkh@a Scrvice Tribunal Act-
1974 against the impugned seniority list déted 20-.10.201]
whereby the n'c‘m;e of the appellant has been shown at S.No.
104 below the nan§c ol respondents No.3 to 105, who are far |

juniors to the appellant, and his departmental appeal agains
- B

the irﬁpugned sentority st was rejecled by respondent No.4

vide order dated 05.08.2013 éommunical‘cd to the appellant or

14.10.2013. Tle prayed that on acceplance of this appeal i

impugned final order of respondent No.4 dated 05.08.2013,and I




LV R - 3|

the impugned seniority list No. 1053-56 dated 20.10.201! |
) stood on 30.09.2011 may graciously be set aside, being illegal,
void, against the rules, cli1_~ecﬁng the respondents No.1 to 4 1o L
place the name of the appellémt al appropriate plaoc,‘shbwing
lh‘;: names of 1~es§011d\e‘nts No.5 to 105 below the name of the
appellant by issuing a revised seniority list in accordance with

the rules.

3. Brief facts giving rise to the instant appeal are that the ;
appellant is a regular member of Provincial Civil Service, o

serving as Forest Guard in Forest Department under the
administrative cohfrol of respondent No.4. That the appellant
joined Forest Department on 12.3.1977. That on 1.3.2010 the
appellant was transferred from Siran Forest Division Mansehra
to Kaghan IForest Divisi(.)n, Garhi Habibullah in the interest of
public  service.  Respondent No. 4 on 20102011
\ ‘issued/circulated the sentority list of Foreé;t Guards of Kaghan

Iorest Division, but it was astonishing that name of the

appellant in the said impugned seniority list was shown at
serial No. 104, despite of the fact that thé fForest Guards whose
names have been shown at sexial No. | to 102, they all are far
juniors to the appellant, but their names have been shown

above the name of the appellant due to certain underground

reasons, without any justification against the principle end

rules of seniority. That it is pertinent to mention that the date
ol initial appointment of the appellant and private respondents.

would l'eve/al that the appellant is senior than his rival

colleagues as per seniority dated 20.10.201 I, but the appellant




has been i‘elegatcd to lower position at serial No. 104 while the
name of his junior colleagues/respondents have been shown at
serial No. 1 to 102. 'l‘ﬁal against the impugned senioritﬁli_i:t
dated 20.10.2011 the appellant preferred departmental appeal
which was rejected by the respondents-No. 4 vide order dated
5.8.2013 communicated to the appellant on 14.10.2013. That
the seniority of the appellant has been changed without thé
process of laA\-v. without serving.any show caL;se notice, hearing
to the appellant, hence the change in seniority position of the
appellant is against the law/rules and natural justice, hence the

/
present appeal.

4. The learned counsel-"for the appellant argued that the
appellant was appointed as Forest Guard on 12.03.1977 in the
Siran Forest Division and was 1ra.nsfen'ed to the Kaghan TForest
Division on 01.03.2010. He further argued that seniority list of
Forest Guard issued by respondent No.4 on 20.10.2011 wlhc.rc .
name of the ‘appellant was placed at S.No. 104 inspite of the
fact that privatc rcspm;dems at serial No l' to 102 of th:a
senlority list were much junior to the appellant. He argued that
transfer of the appellant ﬁ‘) the Kaghan Forest Division was
made in the public inttﬁ‘ests and appellant_never ‘gave any
oplio_n/Willingl-u':ss forthe said transfer, hence the placement of
the appellant at the botlomh of Forest anrds of the Kaghan
[Forest Division was illegal, without any ]aw‘fu! authm‘ity and

not maintairable under the law. Ile further argued that

sentority of the appellant was changed withour any show cause

notice and without process of law henee the same was against |°




the law and natural-justice. He prayed that on .éi—c:—.gcptance of

i regular appointment as prescribed ih the Appointment,

| Watershed Project Abbottabac}” of the Forest Department

respondents being permanent employees of the said Division.

this appeal, the impugned order dated 5.8.2013 may be set
aside and the appellant may be restored at the relevant position

in seniority list of the Forest Guards on the basis of his date of

Promotion and Transfer Rules of the Government of Khyber

Pakhtunkhwa. He relied on 2014 SCMR 1289,

5. The learned counsel for private respondents argued that

the appellant was appointed in a Project “Kunhar Valley

(unded by the I'ederal Government till 2010 and on winding up
of the said Project the appellant was adjusted in the Kaghan
FForest Division aftex" obtainiig of his willingness by the
concerned . conservator of [orests. e further argued tiﬁn
‘seniority ol Iorest Guards was maintained .al Divisional level
under the Forés_‘t Department Divisional Sel';iicc-RL}les 1962
and on transfer from Siran Division to Kagi&an I"‘ores;l Division,

seniority of the appellant was correctly fixed below the privatc.

tle also relied on Rule-8 of the APT Rules 1989 according to

which seniority on Provincial transfer was fixed at the bottom

-

and the same pl’inciple was aiso applicable 1o the case of the
appellant. He also referred (o Establis.hment Division
GovermAnc-:nl.‘ of Palfislan OM. dated 31.1.2014 followed 'by
Khyber Pa]dmmk‘hwa Iist;qblishmcnt Department  Circular

dated 25.02.2014 which clearly disallowed back~ dated,

seniority to non-civil servants in terms of the judgment of




(W2

Supreme Court of Pakistan dated 12.6.2013. The learncd
Government Pleader also adopled the arguments advanced by

the counsel for private respondents and prayed that the appeal

being devoid of any merits may be dismissed. He relied on

2013 SCMR 911, 2002 SCMR 875, 2006 SCMR 453, 2009
SCMR 1435, 2002 SCMR 875, 2002 SCMR 889, 2006 SCivIR

453 and 2011 SCMR 676.

6..  Arguments of learned counsels for the parties heard

and record perused with their assistance.

7. From perusal of the record, it transpired that the
appellant was inilial]y. appointed in a‘ projcct in the Siran
I'orest Divisigh which was 'fundéd by the I'ederal Govern.menl
anq on winding of the saikd scheme he was adjustc‘d/absorbgd

in the Kaghan Forest Division on 31.3.2010. Besides being an

cmployee of a project the appellant through-out remained an

™~

employee of the. Siran FForest Division and his scrvices were

regulated for all practical purposes under the Forest

Department, [Forest Guard '(Divisional Service I_{ulcs, 1962
where seniority was maintained at divisional level b_cing borne
on divisional cadre. Record also revcaled that prior to his
adjustment in Kaghan Forest I.Sivision, willingness of the
appellant was also obtained by thé relevant authorities to save

him and other employees of the said scheme form rendering

surplus. His senority in- the Kaghan Forest Division was thus

correctly fixed at the bottom of the sentority list of the privale

respondents who had already got vested rights over the |




—

o

particular senio

members of the cadre . There was therelore no legal force in

-

the claim of the appellant for back-dated seniority in the |

«

Kaghan Forest Division and the appeal being devoid of any |

merits is dismissed. Parties are left to bear their own costs. File

l

'ABDU‘L LATIF)

be consigned to the record.

MEMBER
\__“_“______.—-/
(PIR BAKHSH SHAH)
MEMBER
ANNOUNCED
08.12.2015 -

rity position by virtue of their being permanentw




opy OF LETIER \O 7810-15/E_DATED 1.4.2014
1O THIS or—Fr(,E AND OTHERS T

QN-il ABBOTTABAD
«Kl12 CMA 310
013,

' _-_____,,.-«——‘_'
ORES [ REGH

sublect CRL, ORIGINAL BETITION
bt Kia01z, CRL.MAS4Z

NO 89111 CMA 309
2012,

 —cMA 245313CRL, M.
- iB5K[2012, 226-2013.22
Ter R & 258-KI2013, CRLM.A 3, CRL, MA.
2013/<cm GREE _]_ I {: g

257-
OR\GINAL PET\T!ON NO.

~ Mema:
on) Govemment oi

lease find herewuh a cow of Sectlon Offlcer (ngatl

Enclosed P
Khyber ‘Dakhtunkhwa Envnonment Depart nem Pe
Igaﬁmstructlon) /1810-19 dated 11.3.2014, . Wthh s

information, necessary actlon and strlct comphance

Encll As above

fshawar lette
l

sdi-CHIEF CONSERVATOR OF FORESTS
NORTH**RN FOREST REGION-!! ‘

g HYBER PAKHTUNKHWA

ABROTTABAD

Ne b ow'*f 7 3 \ en
o 18 1B&A dated Abbottabad the _—~_ IApri, 4014

S opy alongwilh its enclosurcs forwarded to all Divisional Forest

a Forest Circle Aobottabad

P e

tlaza
compliance.
Encl: As above

4

CGONSERVATOR OF FORE
B - STO
sl | OWER HAZARA FOREST CIRCLE,

" ABBOTTABAD ! ~

FROM CCE \JORTHFRN
39/2011 (2013 L |

[ no SO(LR;IE D/U--‘

Ofﬁce S i LIV

for information, necessary action and. sitric

~37.K/2012,3-K12013, "

spir contamed ? RS
. L s .
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ne Court of Pakistan

numbet of other

.t ,

t s Mfed

Eets S The undersigned is directed 10 301
} 12-6-2013 on the subject pet
y of thiz judgment be sent

(hat the Honorable Supref
tions clubied with 2.7
10 all the Chiel Secretarics of the
n to streamline the service

ot papaed judgment OF
ety amd Wl ardered thot.a cop

ey 3 owelloas e Pstblighment geqretary with the directio

ey
et ) wive) gervantd i L with pringliples Jeidd down in this judgment,

wl

- R [l was 4;&;;4:::1-:11 that ufere-mentioned judgment was downlooded by all Ministrics/
S ans tar somplisare. pHowever, for the ke of convenicnee, Wie (ollowing guidelines/
Aenagney g highlig,hwd'. - ’
A he Honourable Court has decinred the wilowing. pricliciss as illegai-
e RUS A cywl servant, who aﬁ,r.t passing the competitive exam in tlerms. of the
% . L ecritment rules, 15 appointed on mesits, loges his right to be considered for
- T prownotion. when an employes from any other organization is absorbed without
e _ {7 cpmpeting or undertaking competitive: process with the backdated seniority and is
1 = afarred the statys of 8 elvil scrvant In complete disregard of recruitment rulas..
Y Ol ety 3 . ‘ , ' \ z
¥ ~hiopon af w non Civil Jervant conferring on him status of a Civil Servunt and
w it Y Fligv:‘wlbl: absorption ot a'Civil Servant from qun.cadre 293t to codre post without
E 49 R the competitive proccsrwadscihe recruitment rules. o
AR tteowdugtlon 4)’!'1.1}; ST LTy e . ’ }
- F » y validution 16tV ifTRE MGare-of multip) , o
E ;; " e sibpgt of service Jaw. fmubtiple or. pacp|'cl legistatien
H ls‘: . N ) . ,
¥ i ' TR ST I R B SRP L RFRAY, il
1 T faitp ot buckdted senoen
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: o s eotired Clvi - Government Servants w0t
(v) The re-cmployment - rehiring of the rcnrcd' «Wl}./ : AN
violative of the constitution are declared nullity. - R
' . - ) o s 1{‘ . - V]
The Apex Court has further held thatt - . ' |
: . » o . : .putation to an-
(@)  Nonon-civil servani can be trapsferred and appointed by way ofdcpxitauo‘ o
ide Esta Code has been approved by this Covi
cadre. The. procedure provided under Esta L0 ! s -
in the case of Mohammad Arshad Sultan. :
%, ' . :
A ) o civil cervant of a non-cadic post cun be transfered out of ggdrc to lze :a.bsorl.wc'«
\0 a cadre.post which is meant for reczuitment through zl:ompetmvczpro 455
4 ‘ : , ' ' ) R ,
{(¢)  The procedure provided under ESTACODE requires that a person. Wiw
transferred and appointed on deputazion must be a gont servant a..nd such ;rans:’ :
- should be made through the process of seiection. The borrowing Govt: h;s,‘ '
actablish the exigency in the first place and then the person who"zs" bcy
transferred/ placed on Jdeputation in Gevt must have matching’ qualificalic .
expertise in the field with required experience. .
(d) ~ An emplayee - holding 2 post under any autherity of corporation, body
organization established by or under any Provincial or Federal law -or ‘which is
owned or conirolied by Tederal or Provineial Government or in which Fedc ol
Govemment ot Provincial Government has cantrolting share or interest, could =t
conferred status of a-civil servant. R S
() it is 1settl‘::f:l,tp«trl':n<:Ep14:;3t' faw _lhat ifbthe right of promotion is not blocked by .
i _ mployment then such powers.can o¢ exercised, then loc in exce tional.case: for
4‘?; a definite period, Besides it violates the fundamental rights of fhc Serving it
T3 servants, on account’of’ such rehiring on contract are deprived of their le ﬁi:wu:
£ "'xp"c‘anc)"Ofpmmotion to a higher cad N e I g 3 (N
et 4 o, cadre, which is viclative of the provisivr: 2
Articles 4,9 and 25 of the Constitution. ‘ T -
()  The absorption and outofmmA A o S
- romation will imoi - ‘
dlgﬁlt)’ of lhc CiYil,scwants,_ W‘;\.O; will be fm.cil;o,{ lml?mgﬁ'._onl thf.‘ se'it l’g;'?gu, AN
unduly promoted fellovs officers, .those who ho \ffork under their rapidl; anc
services / cadres regardless’ o P (ind ave ‘been inducted from - i
competitive exams (if they have appeared .for\:t:tees) merit and results i e
-"“’“Ciei 14 of the Constitution. Kam z‘n» all), hencg are violat = u
(20 Priaciple of lacus pbenitt‘:“ntli‘aé 1s the pow L _
ie power.of receding iill a deciciv

B . .
LTSIy SIS 7 v
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hut @t is_p e
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oo amsi—.c-l-‘.-i&fw of law that order once passed be e

i gn ?se transaction: {fthe-esdecisillegailthen uecomes urevocahi: an
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(h)  Any.backdated seniority cannot be 8
- seniority, on absorption in the cadre sha:

under the Rules regulating.the senianity- ¥
. . . ¢ N ay -A: qun-> ’}'\Pns
3. All Minist;ics /- Divisions and Dcpaﬂmell{s-/ Orgmuzauoqa: L.I“‘%b"- 123000
recaesied 10 compiy with the judgmient of the Apex Court in letter and spirit. - A
: -~ i
R sk
H N

i . .
Alt viinisiries / Uivisions/Deparimenis

vary ferwarded for information o: -

Chief Seeretary, Government of the Punjab, Lahore

Ch@ef Secretary, Government of Sindh, Karachi

Ch{ef Secretary, Government of KPK, Peshawar

.Ch}ef’ Secretary, Government of Balochistan, Queita
Chief Secretary, Gilgit Baltistan, Gilgit. o
Chief Sceretary, CovernmeqEafAI&K, Muzaffarabad . -

Totn LGyt —e

-t

Joint Secretary

A ~
C"éeer Ahmed: .

Depury Secrotar:

e Bl e ﬂ:‘é{"
» ~_
b
>
!
i-
i

canted to any absorbde’ and; his inter=:

1| be maintained at the bottom s provicz

(M uhamrlnad"Shaik'eeli Mali

-
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1)  The Chief Conservator of Furasts,
Centrai Southern Forest Reqinn-1,
Khyber Pakhtunkhwa,

. Peshawaw, -

The Chief Conservator of Forests,
Narthern Forest Region-11,

CQivll ne Forest Offices,
Abbottabad,

The Chief Conservator of Forests,
Malakand Forest Region-IIJ,
Saidu Sharif, Swat.

Subject: -

I am directed to refer to the subject captioned above and to say that the

past. of Forest Guard. is divisional cadre and as per the service ruies, the post of Forest.
Guard is to be filled in. among the bonafide residents/domicile holders. of the
areas/districts falling within the jurisdiction of the Farest Division in which the post fails
vacant. .
2) It has been observed that Forest Deparument issues posting/transfer
orders of Foresters and Porest Guards etc from one Forest Circle/Forest Division to -
ancther Forest Circle/Forest Division. As a result, this department receives cestain
appeals from Foresters and Forest Guards through your respective offices and lower
offices as well directly from the applicants regarding seniority disputes arising due
thelr transfers from one Forest Circle/Forest Division to another Forest Circle/Forest
Division as they. claim seniority from the date of their initial appointment. This practice
is against the rules. This avoideble practice gives rise to litigation due to which-
organizational work suffers. » _ -

3) In view of above, it is advised that henceforth no Forester and Forest.
Guard etc shall be transferred from their initlally appointed Forest Circle/Forest Division
to other Farest Circle/Forest Division In order to-avoid such issues and. litigation.

4) It is, theréfore-, requested that the above instructions may be complled;'
with in letter & spirit and also be circulated amongst lower farmation/offices for strict
compliance, ' ! .

Copy Is forwarded to:-

1) All Conservators of Forests/Divisional Forest Officers in Forest Department.

e ieced o snsre comphanc of th ssewe ractons ey CZF ]
~ SEELEINY

2) PS to Secretary, FE&W department, Khyber Pakhtunkhwa. - T

3) PAto Additional Secretary, FE&W department, Knyber Pakhtunkhwa, - !,dfq .

4) PA ‘o Deputy Secretary-i, FERW Oepartmert, Khvber Pakitunkhwg, {5 {-i3

.
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Copy of letfer No.4868/E dated 25-3«2011 from_Chief Conservator of Forests “
Khyber Pakhtunknwa Peshawar addressed to this off ce

3 H t

Ui LOWER TR HAZARA FOREST CIRCLE LETTER No: 2557/GE
DATED 12- 1~2011

Memo- | Reference your letter No. 195 7/GE dated 16 5-201 1.

. ThexSeniority of Forest Guards is maintained at Dmsxonal level therefore you. are.
/,;?-.“equest"d to decide the same at yom‘ own level under the rules/ polxcy

* Sd- CCF Khyer Pakdiunkdve Peshawer

7(71 { /GE dated Abbottabad the 5 ; /6/2011

Copy in coutmuanon of this office endorsement No..1624/GE dated 09-4-20i 1 forwarded
1o the Divisional Forest Officer Kaghan Forest Diviston Garhi Habibullah. He is directed
to re-examine the service record of Forest Guards carefully and fix their scmonty as per

mles on the subject under intimation to this office.

ConservatOjtOl ts
. ..Lower H Forest Circle
Abbottabzd

E<
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APPEAL AGAINST' CONQERVATOR OF FORESTS-
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VAKALATNAMA

NO___ . p0
IN ‘THE COURT OF KP sE}iVICE TRIBUNAL PESHAW

.............. T HJ/ZWUK App\enaN\

Petitioner-
Plaintiff

’ VE’RSUS

) ’AReSpon'dent (s)
Defendants (s) =

1/WE | / A4 7/2 ﬁ?’wg

do hereby. appomt and constitute the § YED NOMAN ALI BUKHARI Advocate

High Court for the aforesaid Appe lant(s) Petltloner(S) Plamtlff(s) /.
_ ,Respondent(s) Defendant(s) Oppos1te Pal'ty to commence and plosecute / to
'appeal and defend this actlon / appeal / petition / reference on my '/ our behalf and
al proceedmgs that may be taken in respect -of any. apphca‘uon connected with the
same mcludmg ploceedmg in taxation and application for review, to draw and
- deposit money, to file and take documents, to accept the pr ocess of the court to’
appomt and mstruct counc1l t0 represent the af01esa1d Appellant Petltioner(S) )
| Plamtlff(s) / Respondent(s) Defendant(s) Opp031te Party agree(s) ratlfy all the‘_

acts done by the aforesaid.

- ‘DATE /20 N
' | ‘(CLIENT)

o AccEPTED o
e SYEDNOM:%//LIBUKHARI
. 'ADVOCATE HIGH COURT |

* CELL NO: 03065109438




e BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

l
l
o

é " Appeal No. 4826/2021

"-J’\o"'

Mr. Tahi’jr"/\yub - V/S | Forest Deptt etc.

-------------

,n°  APPLICATION FOR RESTRAINING THE -
! RESPONDENTS FROM FINALIZING THE
{3 PROMOTION PROCESS FROM FORESTER TO

'-|“o‘

¥ DEPUTY RANGER AND GRANT STAY TILL THE

P TR

. 5 DISPOSAL OF MAIN APPEAL.

.................

. . L i .
RESPECTFULLY' SHEWETH'

)

1. That the above titled appeal s pendlng before this august Tribunal
-and. ﬁxed for today. ‘

2. That the appellant’s seniority/promotion is badly affected due to
impugned seniority. So the appellant ‘challenge the same in service

- tribunal.- Wherein the Muhammad Naseem . was also private
respondent
.‘

."I‘nat now the divisional forest officer i issue notification on 08 09.2021
and “going to’conduct meeting of PSB on disputed seniority list, and
on Wthh already appeal is pending in this-Hon‘able Tribunal. If the
promotlon was made against the said post then the appellant’s case

wnl be suffered a lot and will be become mfructuous Copy of
notlflcatlon is attached as annexure-A.

{

.4.VThat the appellant has a good pnma facne case and all the
' |ngred1ents are in favour of appellant.




5. That if ‘the respondents are not restrained from finalizing the

promotion process till the Disposal- of the above mention appeal.
Then the appellant will suffer from irrespective loss.

s, therefore, most humbly prayed that the respondents may
be restrained from finalizing the promotion process on the disputed
seniority and -grant. stay against the promotion from forester to
deputy:ranger till the disposal of main appeal. Any other remedy with
this august Tribunal deems fit may also be awarded in favour of

appeiﬁlfé@t. :
. .\;v. :‘:': ‘ k ) ,p
- Aot

APPELLANT
Tahir Ayub

THROUGH: .

. K ) ‘K’ "
. (SYED NOMA R BukHARY)
'ADVOCATE, HIGH COURT.

- _;'AFFIDAVE;%E:

it isgafﬁrmed and declared that the contents of the above Application
" are true and correct. -

el o EE Deponent
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Civil. Line Forest Qffices Abbottabad
' "r;s 0992-9310232

Fm 000"*-9310233

E man' C‘fhfc wcmau <M

'; 5yed Mugtada Shah.
| -conservator of Forests.
ower Hazara ‘Forest Circle

&bbotfabad | ‘
=1 JGE ‘détéd-;;'Abbuttabad the a1 /e ¥172021

W'_

Msvona! Forest Officers’
l Galls For&m Divislon Abbottabad

{ Subject i"i' !

EME]HO‘ P . ' - ; 1

You are directad o, suppty the ACR nles compsete in‘all.respect.alongwith- certlﬂcate of
{ No disciplinary /Anu.(:orruptlon /NAB cases. and synops(s.(Flve set) on' the firescribed
Fformat -on the. subject-of the following. Forestars ori- -emergent ‘basls “for promotion to
me rank of Deputy Ranger~

' S # | Name of Forester Piaceof: posting
11 Mr lltaf ‘Hussain | Gulis. Forast Drvision Abbottabad

. / [2. | Muhamimad.Naseem ', Ssan Forest Division Mansehra
: ¢
Ny :

3. |Mrzuffigar [ Galis Forest Bivision.Abbottabad

1‘/ m
"?r N"Cﬁ'\f - n‘ :.nwmhm

f Hazara Forest.Clrc!e
i ’ :

P

Ve e

{opy forwarded to the:-.

I- Ch!ef Conservator of Forests Cer*:ra! Souther
n Fo
Pakhmnkhwa Peshawar for favour of informatign: pléase

*2- Chief. ‘Conservator of Forests Non,h
favour of nformation please, ern- Forest REQIOH “II-Abbottabag for

/ r o4
- ' ;d

)'

fse“'atm of. Foress
¥ Mazara Forest Grcle

bad

)
o

rest: Reg;on -1 ‘Khyber
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- BEFORE THE KHYBER PAKHTUNK

Tac moas - -

Service Appeal No.4826 of 2021

FOREST DEPARTMENT

»

HWA SERVICE TRIBUNAL PESHAWAR

TAHIR AYUB Vv/S
INDEX
S.NO DOCUMENTS ANNEXURE PAGE
1. Replyof Appeal | = --—-- 01-03
2. Establishment Department A 04
‘ Notification No. SOSR-III (FD) 4-
141/98 dated 11.7.1998
- 3. | Civil servant Rules KPK, appointment, B 05-06
. promotion & transfer Rules 1989
Part-VI Seniority
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Seivice Appeal-No.4826 of 2021

Tahir Ayub, Forest Guard, Lower Siran Forest Sub Division Shinkiari, Mansehra

......................... Appellant | N

Versus

The Conservator of Forests, Lower Hazara Forest Circle Abbottabad
The Divisional Forest Officer, Siran Forest Division, Mansehra
Muhammad Nazir Forester, Siran Forest Division, Mansehra
Muhammad Alam Forester, Siran Forest Division, Mansehra

Ali Ahmad Forester, Siran Forest Division, Mansehra

Muhammad Siddique Forester, Siran Forest Division, Mansehra
Ahmad Nawaz Forester, Siran Forest Division, Mansehra
Muhammad Naseem Forester, Siran Forest Division, Mansehra

Muhammad Shabir Forester, Siran Forest Division, Mansehra

10.Muhammad Riaz Forester, Siran Forest Division, Mansehra

11.Muhammad Pervaiz Forester, Siran Forest Division, Mansehra

............... Respondents

COMMENTS ON BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS

Vi,

Vii,

The appellant has no cause of action and locus standi.

That the appeal is bad for non joinder of necessary parties and mis-joinder or un-
necessary parties.

That the appellant has been estopped by his own conduct to file the appeal.

That the appeal is against the Law/Procedure and not maintainable in its present
form. . '

That the-Honorable Tribunal has no jurisdiction to entertain the appeal.

That the appellant has not come to this honorable service tribunal with clean hands

-and suppressed the real facts from this Honorable Tribunal.

That the competent authority has passed the order after fulfillment of all the codal
formalities. Hence the appeal is liable to be dismissed without any further

proceedings.

REPLY ON FACTS

1. Pertains to service record.

2. Pertains to record, needs no comments. |




.J:"

3. Itis incorrect. No juni'or foreét gﬁard‘ yvés promoted to the rank of forester, The Forest

& ~ Guards enlisted in the ?sqg:iogity-lisf, a_g@_exgzq&. by the appellant as “C" have rendered

pensionable service in thé‘Departmen:t in the light of Establishment Department

Notification No. SOSR-III (FD) 4-141/98 datéd 11.7.1998 (Annexure-A). The

respondent foresters at serial no. 03 to 11 are appointee of 1981, 1982, 1985, 1986,

1987 and much senior than the appellant & entitled for seniority from _the date of
appointment, having pensionable service in the light of ibid notification.

4. ltis incorrect as explained in para-3 above. The departmental appeal was rejectéd in the
light of provision contained in rule 3(i) of KPK Civil Servant (Appeal) Rules, 1986 as it
has no locus standi in the eye of law. The appellant has never objected on promotion of
respondent foresters at Serial No. 03 to 11 earlier when their promotion cases were
being proceséed, hence the appellant was agreed on their seniority at that time. Thus
according to the law of estoppel, the appellant has accepted their seniority by not
challenging at any forum. Hence, the appellant waived his right to appeal.

5. The appeal is barred by law and not maintainable in the present form.

REPLY ON GROUNDS

A. It is incorrect. The seniority list was prepared/ maintained according to the Manual of
Civil servant Rules KPK, appointment, promotion & transfer Rules 1989, Part-IV Seniority
(Annexure-B), which is correct. Moreover, the respondent Forestér at serial No. 03 to
11 were promoted to the rank of foresters on 04.12.2017, 02.12.2018, 06.03.2019,
10.04.2015, 06.03.2015, 30.06.2015 and 02.12.2018, when the appellant has not
agitated upon their seniority. Now the appellant has preferred appeal at this belated
stage, which is barred by time and not entertain-able under the provisions of appeal
rules 1986.

B. It is.incorrect, the seniority list maintained according to se'rvice' of respondent foresters.
If the appellant had any observation, he might have agitated prior to their promotion
orders, but he failed in limitation period and now after lapse of six(06) years, he brought

present appeal, which is time barred and not entertain-able under the rules.

C. It is incorrect, as already elaborated that the seniority was maintained under the rule
and law. The appellant is just misleading the honorable court by false, baseless, frivolous
and self made story.

D. Itis incorrect. The appellant is rightly placed in the seniority list according to his position
as provided in rules. The appeal is illegal & time barred.

E. It is incorrect. As enunciated in above paras, the appellant has not been deprived from

his right. The appellant has no legal point but is just reiterating unlawfully to exaggerate
his baseless and extravagant appeal.




B

F. Itis incorrect. The appeal is time bafred & not entertain-able at this belated stage.

G. As explained in preceding -péras, the appe'lla_nt has no right to agitate the promotion of

respondent foresters after passing 03 to 06 years period of their service as foresters. If
the appellant had any objection, he might have objected earlier when promotion cases

were being processed.

. It is incorrect. The administrative department instructions of 02.08.2019, have mis-

interpreted by the appellant. The administrative department has never instructed to

maintain seniority of employees who transferred from other divisio-n at bottom level, but

advised that: .
"Henceforth no forester and forest guard etc shall be transferred from their initially
appointed forest circle/forest divisioh to other forest circle/forest division in order to
avoid such issues and litigation” "

These instructions are being implemented in whole department in letter and spirit.

I. The respondents seek permission to raise additional grounds during arguments.

It is therefore, humbly prayed that the subject appeal being baseless, illegal and against the

law may kindly be dismissed, please.

onservator of Forests
zara Forest Circle Abbottabad
. (Respondent No. 01) '

Lower
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(21 |fnoorders have been made by the day following the completion

he 01l 2l probationan pened, the period or probation shall be deemed to have
OH--ec“cndcd. and if no orders have been made b)‘ the day .on which the
L em penod 07 probation expires, the probationer shall, subject to the
m&\“:o ;&1 sub-section(3) of section 6 of the North-West Frontier Province Civil
2?r\\tmts Act.1973, be dcemed to have satisfactorily completed his penod of

probation.

1. Confirmation:-After satisfactory completion of the probationary period,
2 onil senant shall be confirmed. provided that he holds a substantive post.
provided durther that a civil senvant shall not be deemed to have sa%isfactonly
completed his pendd of probation, if he has failed to pass an cxamination, test or
course or has fated to complete successfully a training prescribed within the

meaning of sub-sectiort 3} of Section 6 of the North West Frontier Province Civil
Servants Act. 1973

PART-VI
SENIORITY

17.  Seniority:<(1) The seniority inter se of civil servans '(appointed to a
service. cadre or post) shall be determined:-

{a)  in the case of persons appointed by initial recruitment, in

accordance with the order of merit assigned by the Commission
“{or as the case may be, the Departmental Sclection Committee;}
provided that persons selected for appointment to post in an earlier

selection shall rank senior to the persons selected in a later
selection; and

(b)  n the case of civil servants appointed otherwise, with reference to
the date of their continuous regular appointment in the post;
provided that civil servants selected for promotion to a higher post

in one batch shall, on their promotion to the higher post, retain
their inter se seniority as in the lower post.

Explanation.I:- If a junior person in a lower post is promoted to a higher

Post temporarily in the public interest, even though continuing later permanently
jl‘!hg higher post, it would not adversely effect the interest of his senjors in
) Saxation of his seniority in the higher post.

l:_ Bubstituted for the words"appointment to post in the same Basic Pay Scale in a cadre by J
¢ e Blatificationda SOR UKL AN 14N Latad 17 < 1020 -
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Explanation.Il:- If a junior person in a lower

post by superseding a senior person and subsequently that senjor person is also
promoted the person promoted first shall rank senior 1o the person promoted

subscquently; provided that junior person shall not be deemed to have superseded
a senior person if the case of the senior perso

n is deferred for the time being for
want of certain information or for incompletion of record or for any other reason
not attributing to his fault or demerit.

POSt is promoted 10 g higher

Explanation.I:- A junior person shall be deemed to have supprsedcd a
sentor person only if both the junior and the senior persons were considered for

the higher post and the junior person was appointed in preference to the senior
person,

(2)  Seniority in various cadres of civil servants appointed' by m“fa} '
Tecruitment vis-a-viz those appointed otherwise shall be determined with
reference to the dates of their regular appointment to a post in that cadre;

provided that if two dates are the same, the person appointed otherwise shall rank
Senior 1o the person appointed by initial recruitment,

18 General Rules:- n a1 matters not expressly provided for i
€Il servants shall be governeg by such rules as have bee
preseribed by Gover

9 Repeal:. The T.Qonh
: [ ’W
Promotion and Transfcr)Rulcs ]

n these rules,
n or may hereafter be

st Frontier Province Cjvi Servants (Appointment,
1975, are hereby repealed.

\
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Tahir‘Ayub‘ o ' Vs

SUBJECT: APPLICATION FOR NECESSARY AMENDMENT |

' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR '

4

Serwce Appeal NO: 4826/ 2021

Forest Depttt:

——_——h—__—_

IN__THE INSTANT APPEAL DUE_TO
INADVERTENTLY PRAYER ~ WAS  NOT

PREPARED ACCORDINGLY I.E

- INADVERTENTLY MENTIONED AGAINST THE
SENIORITY LIST DATED 31.12.2019 WHICH

‘WOULD BE AMENDED AS CONSEQUENTIAL
'BENEFITS REFUSED AFTER GIVING PROPER

SENIORITY

RESPECTFULLY SHEWETH:

That the petitioner has filed the Sefvice "App-eal inadvertently

~against the seniority I|st dated 31. 12 2019.

That the service appeal was heard and comments were called

| ~ from the respondents, but the prayer of the service appeal was .

not prepared properly according to the facts of the case
because the appellant filed application for correction of the
seniority and the seniority was corrected vide seniority list
dated 31.12.2019 and the seniority was properly prepared but
benefits of the corrected seniority was refused to the appellant
but inadvertently corrected seniority list mentloned in the

prayer as lmpugned seniority list

. That now the claimed of the appellant was only to the extent of
- consequential benefits of the corrected: seniority list, which was

denled to the appellant by the respondents in appellate order.

A'That now ‘to meet the legal reqwrement it is necessary to |

amend the instant appeal to the extent of prayer as the
consequential benefits of the corrected seniority list dated
31.12.2019 may be granted to the appellant to meet the ends

of justice and also to avoid the legal comphcatlon to meet the
ends of ]ustlce

i ~\




- Court has the legal authority to give permission for amendment , |

extent of consequentlal benefits.

N

That the servnce appeal is in arguments stage and thlS august - ' |

in the instant appeal and in the prayer of servuce appeal to the -

It is, therefore most - humbly prayed that on
~ acceptance of this application the permission may -be -
granted for- amendment in the instant appeal. Any
. other remedy which the august- court deems'. B
- appropriate that may also be awarded din the favor of

petitioner.. _ A _
| R

APPELLANT
- Tahir Ayub

:THROUGHt‘ . o o ‘E |

'SYED NOMAN ALI BUKHARI
' ADVOCATE, PESHAWAR.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal NO: 4826/2021

~ Tahir Ayub = . C Vs . _"Fores.t Depttt:.

AFFADAVIT

I, Tahir Ayub Appellant do hereby affi rm that the contents of
this apphcatuon are true and correct and nothing has been concealed

- from the Hon'ble Court.:
Mﬁ 7

Deponent




% BF F ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'PESHAWAR

Mr. Tahir Ayub Forest  ~ VERSUS The Conservator etc.

| . - INDEX |
SNO|  DOCUMENTS ANNEXURE = |PAGE
1 7 | o Application | e 1-3
2 | Affidavi | | 4
3 A- - Notices Annexure A 5-9
4. . Copy of Reply - Annexure B 10-1Z
5 . Copy of Order | ‘Annexure‘C |
-6 | Vakalatnama _ - "
C 2
- PETITIONER
THROUGH: ——
o / TANWEER AHMAD DIN
) (ADVOCATE HIGH COURT)

Par uy % \T Copat w\‘(k _
el en it C\ﬂ,__q \ PH# 03008110806 -




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
: TRIBUNAL PESHAWAR ‘

APPEAL NO. 2621

Mr. Tahir Ayub Forest Guard Lower Siran Forest Division i |
Shinkiyari, Mansehra (Appellant) I o

VERSUS

The Conservator of Forests, Lower Hazara Forest Circle
: Abbottabad and others. . ‘(Respondents).

APPEAL UNDER SECTION 4 OF THE 'KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974

'APPLICATION FOR SETTING ASIDE

" EX PARTE PROCEEDINGS AND
ORDER DATED 15-10-2021 AGAINST
RESPONDENTS NO. 3,4, 6,7 and 11

RESPECTFULLY SHEWETH
I.. That the above titled appeal is pehdiﬁg for adjudication
~ before this tribunal. Today, the case is fixed fof further
proceedings. That reépondent nuiﬁber 3,4,6,7 é_md 11 are
serving in Foreét Department. )
2. That Honourable court issued the notices to the
~ respondents on 15;10-2021 for attendance.” (Notice is

attached with the application as Annexure A)




o | ‘3. That the Forest D‘éfiéi‘rti;i‘éznt that is respondent ﬁuﬁqber 2
after receiving the notices called us and prepared reply and
’ - S . obtained si.g_n_atures; of respondents on documents.
Thereafter, Departfneht assured the 'respondents' that they -
filed reply on behalf of all‘the respondehts. (Copy of reply
on behalf of Department is annexed as Annexure B.)
4. That the respondent number 1 and 2 omitted the names ef
- respondent number 3, 4, 6, 7 and 11 from the reply /
comments submitted by the Depa_rtment. |
5. T-ha-t on ‘7-1-20'22 it cam-e to the knowledge of respondents
that Ex parte proceedings were initiated agamst them on
15-10- 2021 (Copy of order is annexed as Annexure C. )
6. That after knowledge of proceedings', the instant

application is well within time.
- GROUNDS
1. That the respondents are serving under the respondent
number 1 and 2 in Forest Depaﬁment and valuable rights
are attached with the instant appeal.
- 2. That the Ex parte proceedings passed by the Honourable
tribunal against the respondents is not tangible in the eyes

of law as absence of respondents is unintentional due to

~ above-mentioned reasons.



i : -3.-Tha_t the Ex parté proceedings cohducted_“against» the
respondents is against the law ;anc‘luﬂ.qe principle of natural
Justice and equity (NO PERSON SHOULD BE
CONDEMI\‘IED UNHEARD).
4. That the Ex parte proceedings is against the fundamental
, rights which are guaranteed by constitutipn of Islamic
Repubiic of Pakiétari.

5. That the t;espondents were not given the opportunity to
defend, submit reply and rejoining in the instant appeal
which wiil cause irreparable lbss.'

| ) 6. That there is no ﬁersonal service made to the respoﬁdeﬁts
on their personal addrgss.
| . 7. That a[l the proceedings were carried out in absentia of the
I respondents. | |
:8. Other.points will be raised at the time of arguments.
i’RAYER
1t is therefore, most humbly prayed that on the acceptance
of instant application the ex parte proceedings initiated
against respondents number 3,4,6,7 and 11 may graciously
be set aside and give opportunity of right to defend and
reply and rejoining in appeal or any other efficacious

remedy deemed fit may please be granted by this -
Honourable tribunal in favour of respondents.

Petitioners

Through Counsel |
.Tanweer Ahmad Din Advocate
High Court

District Courts Mansehra




b

~ AFFIDAVIT.

‘-Wé' Muhammad -Nazir ‘Forestar Muhammad Alam
Forestar Muhammad Sadlq Forester, Ahmad Nawaz-
:Foresf;er, Muhammad Parvaiz Forest‘er all from Siran -
' Forest Division, Mahsehra; do héreb_y solemnly affirm andv -
jdecla‘re on oath that the contents of the forégoing_“, |
apphcatlon are true and correct and nothing has been

concealed from thls Honourable Tribunal.

Dated 10.01.2022
(DEPONENTS)

Muhammad Siddique, Ahmad Nawaz, Muliammad Al.am,' ‘




. GS:G-PD;!(P.SSJ777/2-R§T-20,000 For;ns-09.05.1 B/PHC Jobs/Form AR S_er. T;'lburial{Pz
L «B”
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,-PESHAWAR.,’ o
JUDICIAL COMPLEX (OLD), KHYBER ROAD, _ E .
' PESHAWAR. - S "

No_. -

seasnersnsasveannn b A L L Y | g

My‘ T]_CLM/W P‘—\'KM% | “'A?;ééll;tﬁt/Petfﬁo;ier |

A . » Versus o .

m kwxewwft””ﬂ-\w%w, | |
— T oo M8 et

e Mudro—od Dol fovest, Sivan frrests

S R | D’A\"‘Y‘M N Ao gtn’i‘@\ 2 S

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa .
‘Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
"the above casebyt 1e petﬁioner in this Court and notice has been ordered to issue. You are
at t, e said appeal/pétition is fixed for hearing before the Tribunal
*0.2=)at 8.00 AM. If you wish to urge anything against the
. er ybu are at liberty to do so 6n the datefixed, or any other day to which

the case may b¢ posfponed either in person or by authorised representative or by any
. Advocate, duly supported by your power of Attorney. You'are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in 3
- default of your appearance on the date fixed and in the manner aforementioned, the
' appeal/petition will be heard and decided in your absence. S s

Notice of any alteration in the date fixed for hearing of this 'appeal/pétitiop will be -
_given to you by registered post. You should _infdm the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address g‘i\{en in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registe;  post will be deemed sufficient for the purposeof
this appeal/petition. /d P e o

. Copy of appeal Ais.attached.- Copy-

- office Notice No........... SRR
’Giveﬁ_. under my hand and the seal of t'his.Cour at Pgshawar lj,'his ....... jclt: ...... -
Day ofJ ....... D720 o 4 |

 ~: )Khybei Pkhtunkhwa Service Tribunal,
o Peshawar. o

" Note: 1.  The hours.of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. o
2, . Always quote Case No. While making any correspondence.. . o o
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Serw App aI No 4826 of 2021

Tahir Ayub, Fdrest Guard, Lower Siran Forest Sub Division Shinkiari, Mansehra

......................... Appellant
Versus

The Conservator of Forests, Lower Hazara Forest Circle Abbottabad
The Divisional Forest Officer, Siran Forest Division, Mansehra

Muhammad Nazir Forester, Siran Forest Division, Mansehra

Muhammad Alam Forester, Sirén Forest Division, Mansehra

Ali Ahmad Forester, Siran Forest Division, Mansehra
Muhammad Siddique Forester, Siran Forest Division, Mansehra
Ahmad Nawaz Forester, Siran Forest Division, Mansehra
Muhammad Naseem Forester, Siran Forest Division, Mansehra
Muhammad Shabir Forester, Siran Forest Division, Mansehra

10.Muhammad Riaz Forester, Siran Forest Division, Mansehra

11.Muhammad Pervaiz Forester, Siran Forest Division. Mansehra

oo Respondents

COMMENTS ON:BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS

.
l.

Vi.

Vii.

The appellant has no cause of action and locus standi.

That the appeal is bad for non joinder of necessary parties and mis-joinder or-un-
necessary parties.

That the appellant has been estopped by his own conduct to file the appeal.

That the appeal is against the Law/Procedure and not maintainable in its present
form. ' v

That the Honorable Tribunal has no ,urlsd:ct:on to entertain the appeal.

That the appellant has not come o this honorabie service tribunal with clean hands
and suppressed the real facts from this Honorable Tribunal.
That the competent authority has passed the order after fulfillment of all the codal

formalities. Hence the appeal is liable to be dismissed without any further
proceedings.

REPLY ON FACTS

1. Pertains to service record.

2. Pertains to record, needs no comments.




~Nd

3.

5.

A.

-

{o

It is incorrect. No junior forest guard was promotg;the rank of forester. The Forest
Guards enlisted in the *t§enfi‘o_ri§x: Iisf:’;aigggxe_c_l by the appellant as “C” have rendered
pensionable service mtheDuepartmentln the light of Establishment Department
Notification No. SOSR-IIT (FD) 4-141/98 dated 11.7.1998 (Annexure-A). The
respondent foresters at serial no;_ 03.to 11-are_appointee of 1981, 1982, 1985, 1986,
1987 and much senior than the appellant & entitled for seniority from the date of
appointment, having pensionable service in the light of ibid notification.

It is incorrect as explained in para-3 above. The departmental appeal was rejected in the
light of provision contained in rule 3(i) of KPK Civil Servant (Appeal) Rules, 1986 as it
has no locus standi in the eye of law. The appellant has never objected on promotion of

respondent foresters at Serial No. 03 to 11 earlier when their promotion cases were

being processed, hence the appellant was agreed on their seniority at that time. Thus
according to the law of estoppel, the appellant has accepted their seniority by not
challenging at any forum. Hence, the appellant waived his right to appeal.

The appeal is barred by law and not maintainable in the present form.

REPLY ON GROUNDS

It is incorrect. The seniority list was prepared/ maintained according to the Manual of
Civil servant Rules KPK, appointment, promotion & transfer Ruies 1989, Part-1V Seniority
(Annexure-B), which is correct. Moreover, the respondent Forester at serial No. 03 to
11 were promoted to fhe rank of foresters on 04.12.2017, 02.12.2018, 06.03.2019,
10.04.2015, 06.03.2015, 30.06.2015 and 02.12.2018, when the appellant has not
agitated upon their seniority. Now the appellant has preferred appeal at this belated
stage, which is barred by time and not entertain-able under the provisions of appeal
rules 1986.

It is incorrect, the seniority list maintained according to service of respondent foresters.
If the appellant had any observation, he might have agitated prior to their promotion
orders, but he failed in limitation period and now after lapse of Six(06) years, he brought

present appeal, which is time barred and not entertain-able under the rules.

It is incorrect, as already elaborated !iiat the seriority was maintained under the rule
and law. The appellant is just misleading the honorable court by false, baseless, frivolous
and self made story.

. Itis incorrect. The appellant is rightly placed in the seniority list according té-his position

as provided in rules. The appeal is illééai & time barred.

It is incorrect. As enunciated in above paras, the appellant has not been deprived from
his right. The appellant has no legal point but is just reiterating unlawfully to exaggerate

his baseless and extravagant appeal.




. Itisincorrect. The appeal is t:me barre % not entertain-able at this belated stage.

Y G. As explained in preceding paras, the a"ﬁpel'laht has no right to agitate the promotion of
respondent foresters after passing 03:to 06 years period of their service as foresters. If
the appellant had any ob]ectlon he mnght have ob]ected earller when promotion cases

were being proceqsed ' L ’ , !

H. It is incorrect. The administrative department instructions of .02‘.08.2019, have mis-
interpreted by the appellanthhe administrative department has never instructed to
maintain seniority of employees who transferred from other division at bottom level, but
advised that: _

"Henceforth no forester and forest guard etc shall be transferred from' their initially
appointed forest circle/forest division to other forest circ/e/fofest division in order to
avoid such issues and litigation”

These instructions are being implemented in whole department in letter and spirit.

I. The respondents seek permission to raise additional grounds during arguments.

It is therefore, humbly prayed that the subject appeal being baseless, illegal and against the
law may kindly be dismissed, please.

Conservator of Forests Divisional Forest Officer
|
|

Lower Hazara Forest Circle Abbottabad Siran Forest Division
 (Respondent No. 01) Mansehra

(Respondent No. 02)

.
e s
£
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INDEX _
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Notlflcatlon No. SOSR-III (FD) 4-
~ 141/98 dated 11. .7.1998 o e
3. | Civil servant Rules KPK, appointment, B 05-06
promotion & transfer Rules 1989 ' :
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.4826 of 2021
VfTa-hir Ayuh, Forest Guard, Lower SirandFo'reSt Sub Division Shinkiari, Mansehra -
o R e Appellant

Versus

The Conservator of AForests Lower Hazara Forest Circle Ab."bottabad
. The Divisional Forest Oﬁ‘" icer, Slran Forest Dmsron Mansehra '
Muhammad Nazir Forester, Slran Forest DIVISIOFI Mansehra
Muhammad Alam Forester, Siran Forest Drv:sron Mansehra

Ali Ahmad Forester Siran Forest Division, Mansehra

Muhammad S|dd|que Forester, Siran Forest Dlvrsron Mansehra
Ahmad Nawaz Forester, Slran Forest Division, Mansehra

Muhammad Naseem Forester, Siran Forest Division, Manseh’ra

Looo\'l.cﬁ.m,e.wwe

. Muhammad Shabir. Forester, Siran _Forest Division, Mansehra
10.Muhammad Riaz Forester, Siran Forest Division, Mansehra

11.Muhammad Pervaiz Forester, Siran ‘Forest‘Division, Mansehra

i Respondents

- 'COMMENTS ON BEHALF OF RESPONDENTS

, RESPECTFULLY SHEWETH'

PRELIMINARY OBJECTIONS - .. e
i, The appellant has no cause of action and locus.standi. |

il. That the appeal is bad for non joinder of necessary parties and mls-Jomder or un-
_ necessary parties. ' '

) iii.  That the appellant has been estdpped by his own conduct to file the appeal. -

- iv. - That the appeal is agalnst the Law/Procedure and not maintainable in its present»

form. .

V. VThat the Honorable Trrbunal has no ]urlsdlctlon to entertam the appeal

vi.  That the appellant has not come to this honorable service ‘tribunal with clean hands
and suppressed the real facts from this Honorable Tribunal.

vii.  That the competent authonty has passed the order after fulfi llment of all the codal

formalities. Hence the appeal is liable - to be dismissed without any further
proceedings. ' '

REPLY ON FACTS I o

1. Pertains to service record.

2. Pertains {0 record, needs ng comments




3

It is incorrect. No. junior forest-guard was promoted to the rank of forester The Forest
Guards enllsted in the senlonty list annexed by the appellant as “C” have rendered

pensnonable service in the Department in the light of Establlshment Department -
Notlflcatlon No.. SOSR-III . (FD). 4-141/98 dated 1171998 (Annexure -A). The

‘ 'respondent foresters at- serial no. 03 to 11 are appointee of 1981, 1982, 1985, 1986

5.

_‘appountment havrng pensmnable servuce in the lrght of lbld notifi cation.

1987 and’ much Senior than the appellant & entltled for semorlty from the date of

~

It is incorrect as explalned in para-3 above The departmental appeal was rejected in the

light of prowsron contained in rule 3(:) of KPK Civil Servant (Appeal) Rules 1986 as it

has no locus standi in the eye of law. The appellant has never objected on promotlon of
respon/dent foresters at Serial No. 03 to 11 earlier when their promotion Cases were
bemg processed hence the appellant was agreed on their sen:orrty at that time. Thus
accordlng to the law of estoppel the appellant: has accepted their seniority by not
challenglng at any forum Hence, the appellant waived his rlght to appeal.

The appeal is barred by law and not malntasnable in the present form.
\ . r

REPLY ON GROUNDS

A,

It is incorrect. The seniority list was prepared/ malntalned according to the Manual of

~Civil servant Rules KPK, appointment, promotion & transfer Rules 1989, Part-1v Senlorlty
' (Annexure ~B), which.is correct. Moreover the respondent Forester at serial No. 03 to

11 were promoted to the rank of foresters on 04.12.2017, 02.12.2018, 06.03.2019,
10.04.2015, 06.03.2015, 30.06.2015 and 02.12.2018, when the appellant. has not
agltated upon their -seniority. Now the appellant has preferred appeal at this belated

stage, Wthh Is barred by time and not entertam able under the provr5|ons of appeai
rules 1986. ‘ '

It is lncorrect the senlorlty list maintained accordmg to service of respondent foresters
If the appellant had any observation, he might have agltated prior to their ‘promotion
orders, but he failed in limitation period and now after lapse of six(06) years, he brought
present appeal wh;ch is time barred and not entertaln able under the rules.

It is incorrect; as already elaborated that the .seniority was malntalned under the rule

and law. The appellant is just misleadlng the honorable court by false, baseless frivolous

and self made story. X

It is incorrect. The appellant is rlghtly placed in the sen:orlty list accordlng to his posrtron
as provided in rules. The appeal is illegal & time barred..

s incorrect. As ehunciated in above paras, the appellant has not been deprived from

h[s rlght The appellant has.no legal point but s just rezterat:ng unlawfully to exaggéerate
hls baseless and extravagant appeal. '

[




.- It---is~in¢0rrect; The appeal is time barred & not entertain-able at this belated stage.

G As expfeined in preceding paras, the appellant has no. rig'ht to agitate the promotion'of
‘ respondent foresters after passrng 03 to 06 years period of their service as foresters If

- Affthe appeIIant had any obJection he mrght have ob;ected earlier when promotion cases
a were being processed. ‘

H. It is mcorrect The admrmstratlve department mstructsons of 02.08. 2019 have -mis-
' '-rnterpreted by the appellant. The administrative department has never instructed to .

“maintain senlorlty of employees who transferred from other division at bottom [evel but
 advised that:

s ‘Wenceforth no forester and forest guard etc shall be transferred from. their initially .
'appomted forest C/rc/e/forest d/w5/on to other forest C/rc/e/forest division in order to
- avoid such issues and litigation”” '

These mstructrons are bemg lmplemented in whole department in letter and sp:rlt
I The respondents seek ,permission to raise additional grounds during arguments.

C1tis therefore humbly prayed that the sub]ect appeal being baseless illegal and against the
law may klndly be dlsmrssed please. '

nservator of Forests

0 : fo1 &St
Lower Hazara Forest Circle Abbottabad ' . Siran Forést Division
A ( lespondent No.01) . ansehra

(Respondent No. 02)
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BETORE TI—IE KHYBER PAKHTUNKHWA SI‘RVICE TRIBUNAL

- PESHAWAR — _»
' | ‘ !s.'b- - ,;r " - R
C{g?té S SR
APPEAL No. Y oo B e 1633 33

N A ' Mr, Tahir Ayub Forest Guard
[.ower Seeran Forest

DlVlSlOl‘l Shmk1yar1 Mansehra

1. Thé ConSérvator of Forests, Lower Hazara Forest Circle’Abottabéd.
2. The D1v1510na1 Forest Officer Siran F01est Division, Mansehla

3 Muharnmad Nazir, Forestor, Su an Forest D1v1310n Mansehla

4. Muhammad Alam Forestor Siran Foxest Division, Mansehla

5. Ali Ahmad Forestor, Siran Forest D1V1s~1on, Mansehra.

6. Muhammad SadiQ Forestor, Siran Forest Division Mansehra.

7. Ahmad Nawaz Forestor Sn an Forest D1v131on Manselna

f
F 8. Muhammad Naseem Forestor, Siran Forest D1v151on Manseh1a

ﬁ‘; Aro-Aay 9. Muhammad Shabir Forestor, Siran Forest Division, Mansehra.
SATBC A e . . . o
w7 b 10.Muhammad Riaz Forestor, Siran Forest Division, Mansehra.

A CcQi Siral K - :
>y 5\ 2o 1.Muhammad Pervaiz Forestor, Siran Forest Divis’;on, Mansehra.

" Re-s&bm . ' T ' : (Respo.ndeiits;).
and f} ed itteq to "'dﬂ*y ) ) . .

Reg‘lstrar S

E‘/‘\\’\\’7‘) . yeaossssaseenseseaney . .. ) .
. APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

AGAINST THE IMPUGNED SENIOB%};Y LIST DATED




03.11.2021 ; Appellant present through counéei.

Muhémm'ad"Adeel Butt, Iearned Add|t|onal
General for respondents present

Former made a request for adjournment in order to
submit re]omder granted. . To come up for
rejoinder/arguments on 10.01.2022 before D:B.

“(Rozina Rehman)
Member (J)

D*fo nf Prm( fhidian o \ !‘Y"‘\C‘ﬂiﬂb 07:2L..

e : ’\umhs rol\W\grdg; ——/ -5~

ﬁ% ..... | L

Certified to be

Copyiag Fee

EXALHE v
Khyber Fajkhn, Prent — R T
Scr\j;gc Teabun i Tutul / F;//" =
mw Nome ot O m‘.Lut z |

Hiie of Complection of (,ops__ _.L(.)_'_’ o // 2 2—~
Date ot Dedbvery of i,.upy_.izs L2 :Z—L__.
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Cd2o7oon - Learned Addl, A.G be reminded ‘about the omission -

and for submzssmn of reply/commems wnthm extende i

tlme of 10 days

15.10.2021 ~ Appellant with counsel present.

Kéb‘fr,Ullah Khattak learned Additional Advocate General
aionQW|th Syed Javid Ali S.D. F O for off|0|ai respondents No.1 &2
present and submitted reply. Nemo for private respondents No.3

to 11 hence placed ex—parte

An appilcatlon has been submltted for restramlng the
-respondents from fmahzmg the. promotion cases from Forester to
Deputy Ranger Notice of the application be also given to the

respondents. To come up for arguments on 05/ A 12021
before D.B.

Stipulated period passed reply not submitted.

In the meanwhile, the respondents shall not- ﬁnallze the
promotlon to the post sub)udlce before the Tribunal.

Atig-Ur-Rehman Wazir)
Member (E)

*.:.‘;-ﬁ“\.r'-i-\‘-s'. T oAl
'0-\‘!*\“-{‘?
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ellant peposited.
. process Fes. »

08.06.2021 - -

Counsel for the appellant present Prel‘iminary'

arguments heard . . ~

Points raised need. consideration. The appeal is

admitted to regular hea_r'lng,' subject to all legal and just

objections. The appellant is directed ‘to deposit security

" and process fee within 10 days. Thereafter, notices be

issued to the respondents for sdbmlssion of wntten'

reply/comments in ofﬂce within 10 days after recelpt of
notices positively. If. the written reply/comments -are not
submltted within the stlpulated tlme the ofﬂce shall submlt -
the ﬁle wnth a report of non compllance Flle to come up

. for arguments on 15 10.2021 before the D.B.

Whah -
L Ser "“(C Lehubal
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S . FORM OF ORDER SHEET - T
: o Courtof " ) ' _ . o | ' :
R : Case No.- ug% - /2021 . . o o
1S.No. Dete of order Order or other proceedings with 5|gnature' of judge .
' proceedings - oL
1 T2 o B o 3.
| ‘ ‘ g appeal of Mr. Tahir A mi a
1- 14/04/2Q2'L The appeal of Mr. Tahir Ayub resubmltted today by Syed Noman Ali

-Bukhari- Advocate may be entered in theInstitution Reg:ster and put up to

the Worthy Chairman for proper order please

EGISTRA"RQLV

This case is entrusted to S. Bench for prellmmary hear:ng to be put

up there on Qg[a_é_l_l]

?_"\\aﬂ'?;)

CHAIRMAN
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BEFORE THE KHYBER PAK‘H';I;'UNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.4826 of 2021

Tahir Ayub, Forest Guard, Lowéi'r Siran Forest Sub Division Shinkiari, Mansehra

Yy
Wz pA
i}

S e Appellant

Versus

The Conservator of Forésts, Lovi;er Hazara Forest Circle Abbottabad
The Divisional Forest Officer, Si_i?an Forest Division, Mansehra
Muhammad Nazir Forester, Sira:h Forest Division, Mansehra:
Muhammad Alam Forester, Sira'h Forest Division, Mansehra

Ali Ahmad Forester, Siran Foresjt Division, Mansehra

Muhammad Siddique Forester, Siran Forest Division, Mansehra
Ahmad Nawaz Forester, Siraﬁ Forest Division, Mansehra

Muhammad Naseem Foreste'r, Siran Forest Division, Mansehra

W PN OV AW N e

Muhammad Shabir Forestér, Silf_an Forest Division, Mans_ehra
10.Muhammad Riaz Forester, Siraﬁ: Forest Division, Mansehra

11.Muhammad Pervaiz Forester, Sii'an Forest Division, Mansehra

............... Respondents
INDEX g
S.NO DOCUMENTS ANNEXURE | PAGE
1. |Parawise comments w;th affidavit —
2. | Corrected seniority list dated 31.12.2019 1 04-07 .
| 3. |Tentative seniority list dated 31.12.2021 2 08-11
4. | Final Seniority list dated 31.05.2022 3 | 1215
5. | DFO Siran office Order No: 32 dated | 4 16
19.08.2022 "

;‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No,4826 of 2021

Tahir Ayub, Forest Guard, Lowér Siran Forest Sub Division Shinkiari, Mansehra

......................... Appeliant
Versus |

The Conservator of Forests, Lov’yer Hazara Forest Circle Abbottabad
The Divisional Forest Officer, Siran Forest Division, Mansehra
Muhammad Nazir Forester, Sira'iw Forest Division, Mansehra
Muhammad Alam Forester, Siran Forest Division, Mansehra

Ali Ahmad Forester, Siran Foresi Division, Mansehra

Muhammad- Siddique Forester, Siran Forest Division, Mansehra
Ahmad Nawaz Forester, Siran F;rest Division, Ma.nsehra
Muhammad Naseem Forester, Siran Forest Division, Mansehra
Muhammad Shabir Forester, Siran Forest Division, Mansehra

10. Muhammad Riaz Forester, Sirari; Forest Division, Mansehra

11.Muhammad Pervaiz Forester, Siran Forest Division, Mansehra

............... Respondents

COMMENTS ON BEHALF OF RESPONDENTS 1 to 4

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS

iif.

vi.

vii.

viii,

The appellant has no cause i)f action and locus standi to file the present appeal.

That the appeal is bad for non joinder of necessary parties and mis-joinder or
un-necessary parties. ' .

That the appellant has been'_ estopped by his own conduct to file the appéal.'

That the appeal is against rthe,Law/Procedure and not maintainable in its present
form. | ‘, '

That the Honorable Tribunal has no jurisdiction to entertain the appeal.

That the appellant has not f:ome to this honorable service tribunal with clean hands
and suppressed the real fact;s from this Honorable Tribunal.

That the competent authority has passed the order after fulfillment of all the codal
formaiities. Hence the apipeal is liable to be dismissed without any further
bro(:ée@ings. o '
That t'He:'appeaI is barred by law and limitation.

«



& REPLYFACTUAL . :

1.

5.

It is correct. That the Petatloﬁer has filed the service appeal inadvertently against the
tentative seniority list of forest éuard dated 31.12.2019 and corrected seniority list dated
31.12.2021 as such to seniority_tf'_i list-of 31.12.2019 was circulated to all effective strength
of forest guards but after Iapse?’of one month no omission / discrepancies .received from
all forest guards including pe:,titioner. The final seniority list dated 31.05.2022 was
circulated to all effective streng;th of forest guards including petitioner and On the base
of same seniority all senior _mogt forest guards including petitioner promoted to the rank
of forester against the existi{ng posts vide DFO Siran office order No: 32 dated
19.08.2022(copy enclosed as Aimexure-ﬁl, 2,3&%4).

It is correct. The service app":e'al heard in Service Tribunal Peshawar and comments
[reply filed by the respondenfs, the petitioner admitted that service appeal was not
prepared properly accordingly tE) the fact of the case and also requested for correction of
seniority list. The seniority Iist-fc_orrected by the respondent No: 2 which was circulated
dated 31.12.2021 and subsequ:éntly_ final seniority list was circulated dated 31.05.2022.
On the basis of that seniority the petitioner was promoted to the rank of Forester as
mentioned in para-l(Annexure-iZ & 3) | |

Incorrect. Upon the corrected‘.‘lseniority list the petitioner (esultahtly promoted to the
rank of Forester(BPS-10) vide DFO Siran office order 32 datéd 19.08.2022. The>seniority
of Forester to be maintain by ffespondent No: 1 the petitioner needs to prayer of any
issue i-e: seniority and top of trj;at consequential benefit before respondent No:1.

It is incorrect. The consequentiél benefit so far relates to the petitioner has already been
granted as explained in parae3.v"

Pertains to court. Needs no comments.

It is therefore, humbly prayed that thé: subject appeal being baseless, illegal and against the

law may kindly be dismissed, please. -

R Divisional Fotest Dfficer

Lower Hazara Forest Circle Abbo i

(Respondent No. 01) -
(Respondent No. 02)




'P%rESHAWA'R '
Service Appeal No.4826 of 2021

’ Tahir Ayub, Forest Guard, Lowg’ar Siran Forest Sub Division Shiﬁkiari, Mansehra

e Appel-lant
: Versus o ‘

The Conservator of Forests, Lo%mer Hazara Forest Circle Abbottabad

The Divisional Forest Officer, Siran Forest Division, Mansehra

Muhammad Nazir Forester, Siran Forest Division, Mansehra

Muhammad Alam Forester, Sirén Forest Division, Mansehra

Ali Ahmad Forester, Siran Fore;st Division, Mansehra

Muhammad Siddique Forester,éSiran Forest Division, Mansehra

Ahmad Nawaz Forester, Siran I;orest Division, Mansehra

Muhammad Naseem Forester, '{'Siran Forest Division, Mansehra

P NN A WD

Muhammad Shabir Forester; Siran Forest Division, Mansehra
10.Muhammad Riaz Forester, Sira',n Forest Division, Mansehra
11.Muhammad Pervaiz Forester, Siran Forest Division, Mansehra

e Respondents

AFEIDAVIT

j ' I Mr. Irfanullah Muhammadi, SDFO Uf)per Siran Forest Sub-Division, do hereby solemnly
] ‘ affirms and declare that the contents o{ the accompanying parawise comments submitted by
' respondent No: 1 & 2 are true and corréct to the best of my knowledge and belief that noting

has been concealed from this Honorable{Court.

2 e

Identified by: Dépo
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Annex - 1

(7.

GOVERNMENT OF KHYBER PAKHTUNKHWA FORESTRY, ENVIROMNENT AND WILDLIFE DEPARTMENT (SIRAN FOREST DIVISION MANSEHRA)

No.e?_’_’_,_"_{_t_/_lGE dated Manschea the 3_11 {2&2020: In pursuance of Soction 8{1) of tho Khyber Pakhtunktwa Clvil Servant Act, 1973, road with Rule-17 Civil Servants (Appointment, Promotion
and Transfoer) Rules, 1989, the competont authority is pleased (o notify/circulate comected sontority tist of Forest Guard BPS-08 in Siran Forest Division Manschra as #t stood on 34.12.2019.

S.8 Namo of Forest Guard | BPS Birth Domicilo Qualification Dato of:- Name or No. of Courso Parant Remarks
attended Division
iIst: entry into | Appolntmaent/ | Seloction Regular Up-
Govt, servica | Adjustment grado Course gradation
: . Course —
1. Mr. Ishtiag Ahmad 8 | 4-4-1970 Mansehta Matric 27-04-1988 .27.07.1988 - 25th -do- A.T Division -
2 Mr. Muhammad Altaf 8 | 1:3-1967__ | Mansehra | Matric 09-12-1989 09.12.1989 - 30th ~do- Siran Division -
3. Mr. Zafeer Ahmad 8 1-10-1871 Mansehra BA 12-12-1989 12.12.1989 - 28th -do- Siran diviston -
4. Soka Nuliah
Mr. Muhammad Tasleem 8 1-2-1968 Mansehra | Matiic 22-01-19%0 28.02.1930 - 34th do- Project . -
{Defunct)
5 | wae. Tanir Ayub 8 | 161970 | Mansehra | F.A 15-07-1990 15.07.1890 . 49th N ded AT Division _
6. Hazara Social | Adjusted in
Mr. Muhammad Haroon-h | 8 204-1970 | Abbottabad Matric. 18-09-1991|  09.09.199% . 32nd do- o Forestry ) 3:2 ;’fg o0
- R s s I 27.12.1997
7. Soka Nutlah
Mr. Safjad Ahmad 8 | 20-3-1970 | Mansehra | Matric 22-01-1980 19.11,1996 - Trained Attended 6th Project -
' - (Defuncy).
8. ) -lntensive Forest B
Mr. Rustum Khan 8 | 15-1-1968 | Mansehra | Matric 09-05-1587 01.07.1997 - 30th -do- Management’ "R
! . Project .
9 Afforestation ‘
S . . ) , Siran Forest . %
" S. Ejaz Hussain Shah 8§ | 1-3-1972 Mansehra | Matric 01-09-1992 13.01.1999 - RZ1) Attended Sth Gevelon 2 1
o __Project e
10. . Soka Nuflah Adjusted in
' Not Project Hazara Yribal
Niaz Ahmed Shah 8 |122.1965 | Abbottabad | Matric 16.04.1985 23.03.1999 - 25th atended (Defunct) Forest
Diviston on
22.03.1999
11 Soka Nuifah | Regularized
. g;tt)]eﬁ in SFOfrom
. . ; . nct :
Mr. Muhammad Mushtaq | 8 | 11-51866 | Mansehra | Matric 22.01-1990 01.06.2001 . 3tst -do- {Defuna) the "f: :e'
olo No,43 du:
4:8.2003
. ' ' . Not Siran Forest
12 Mr. Muhammad Hiyas 8 | 44-1971 Abbottabad | FA 14-03-1993 07-10-2005 - §9th agended Oivision -
; . Siran Forest -
13. Mr. Muhammad Javed 8 | 156.1977 | Mansehra | Matric 01-07-2004 19.03.2007 - Un-trained ~do- ‘D&\dsion ;
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GOVERNMENT OF KHYBER PAKHTUNKHWA FORESTRY, ENVIROMNENT AND WILDLIFE DEPARTMENT (SIRAN FOREST DIVISION MANSEHRA)

ot

NO-MGE dated Mansehra the__/.% /01/2022: In pursuance of Section 8(1) of the Khyber Pakhtunkhwa Civil Servant Act, 1973, read with Rule-17 Civil Servants {Appointment Prornotlon

:\\5 and Transfer) Rules, 1989, the competent authority is pleased to notify/circulate tentative seniority list of Forest Guard BP$-08 in Siran Forest Division Mansehra as it stood on 31 12.2021.
§ Name of Forest Guard | BPS Birth Domicile Qualification Date of:- Name or No. of Course Parent 1.;kémarks
K ‘ : attended - Division S
t: S# Ist: entry into | Appointment/ | Selection Regular Up-
' Govt. service | Adjustment grade Course gradation
. Course
1. Mr. Ishtiaq Ahmad 8 | 44-1970 Mansehra | Matric 27-04-1988 27.07.1988 - 25th -do- ‘ A.T Division JRNENT
2. | Mr. Muhammad Altaf 8 [ 1-3-1967 Mansehra | Matric 09-12-1989 09.12.1989 - 30th -do- Siran Division -
3. | Mr. Zafeer Ahmad 8 |[1-10-1971 [Mansehra | BA 12-12-1989 12.12.1989 . 28th ~do- Siran division :
Soka Nullah
4. Mr. Muhammad. Tasleem 8 1-2-1968 Mansehra Matric 22-01-1990 28.02.1990 - 34th -do- Project -
. (Defunct)
5 t Mr. Tahir Ayub 8 | 1-61970. |Mansehra |F.A 15-07-1990 15.07.1990 - 45th’ Not A.T Division .
I o b [ attgnded _
o ’ Hazara Social Adjusted in
6.. [ MrzMuhammad Harcon 8 |[20-4-13570 | Abbottabad | Matric 18-09-1991 09.09.1996 - i Forestry  |"SFD vide 0.0
‘ : 32nd ~do Project(Defunct) | No.210dt:
- 27.12.1997
. Soka Nullah |~ —~——
. 7 8 | 2031970 Mansehra Matric . 22-09-1990 [  .19.11.1996 - Trained Attended §th| - Proj ool T ) .
—— (Defunct) T
i 1 . . Intensive Forest §CA
8. | M Rustum Khan- 8 15-1-1968 Mansehra Matric 08-05-1987 01.07.1997 - 30th -do- Management ek
- Project (]
Afforestation Ji \
9.. | S.EjazHussainShah 8 | 131972 Mansehra | Matric 01-09-1982 13.01.1999 - Siran Forest -
34th Attended Sth Development &
—— Project
Soka Nuliah Adjusted in
. . j ibal
-10... | Niaz Ahimed Shah 8 11521965 | Abbottabad | Matric 16.04.1985 23.03.1999 R 25th Not (g;(f)ljli?l) Haz:;?ez:
attended Division on
22.03.1999
Soka Nullah Regularized
4 | M Muhammad Mushtag 8 |- 11-5-1966 Mansehra | Matric 22-01-1990 01.06.2001 } 318t do- y gefoject) Thif:’lg'g%r;l
amival vide
ofo No.43 dt:
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12. Mr. Muhammad - g
o i t
lilyas L ‘ 8 ‘ 4-4-1971 Abbottabad | FA | o Not Slra'n’F_ores .
<13, | Mr. Muhammad [ 14031999 07710-2005 . r son attended Dw,glon t
8 | 1551977 | Man ‘Matri 5 Siran Fores -
- :iﬂarvel‘jl‘uh;;ad sehra | Matric 01-07-2004 19.03.2007 -{ | untinedf | -do- Division
’ | - - ’ Siran Forest
- .Sula::f" 8 ] 31-3-1976 | Mansehra | Matric 26-03-2007 26-03-2007 B [ s9® Attended 3" Division -
. r. Muhammad & :
) T 8 1-1- : Siran Forest _
16 :n?h;dh/ a1 TTOTT | Mansehra | Matie 14-03-2008 | 14-03-2008 | - ¥ |un-rained _, | -do- Division
- - Niuhatmma % D v
P - . T n Forest
17 _Siddique-t ~— | 8 |17-21984 | Mansehra | M.A(Economics) |  14-03-2008 14-03-2008 -3 | ~do- Slgivision -
‘Mr. Assad Iq 8 | 16-42-1979 | Mansehra | Matric 15-03-2008 15-03-2008 -i e -do- S”[‘;i':i;‘[’,f“ -
18. | Mr. Muhammad i
Aritlt g " 8 |15-2-1978 | Mansehra | Matric 30-04-2008 {~ 30-04-2008 -F | untrained o | 4o S‘gi':i:iZTSt 3
19. . L~ 5 : - ;
 Shahzad Anjumy 1" 8 | 19-12-1974 | Mansehra | Matric 07032009 | 07032009 - § |-do- do- Siran Forest - 3
20. Mr. Muhamma - - -
. Asif 8 | 84-1980 Mansehra | F.A 16-07-2009 16-07-2009 S R -do- S'Eicis';zf:ﬁ _ i
3 g Pl " vy .
2% | Mr. Fiaz Zubair 8 | 1431980 | Mansehra | Matric 01-08-2008 |  o1-082000 | - |73° -do- Siren Forest . .
22 _ASyedMujtabaAli | 5 | g53.1900 | Mansenra | F.sc 12102010 |  12102010] - |72 o~ | -do- Siran Forest 7 Pre
1 Shah, - Division N ENRE}
23 Jib-ur-Rei -12-1986 | Mansehra | Matri 25.10.2010 25.10.2010 - | Untrained . | Not Siran Forest . S
Saqub-ut Renman/ -8 01-12-19 ansehra atric 1: -~ | attended Division T ( N
24 | NiazMuhammad {~ 8 | 10-02-1981 | Mansehra | Matric 03-52011 03-5-2011 -} | Unirained ¢ | -do- S"Sir\:i;?;:ﬂ AN v %
d § - : ‘o s
. 25 | Waseem Khan 8 |481993 |Mansehra |F.Sc 31122013 | 31122013 | - ;| Untrained | _do- Siten Forest - 53
26. | apdut Saboor \ 8 |1051986 |Mansehra |FA . 17-3-2015 1732015 - - Sﬁ&:&fﬁ - 5 %
A - s X8
27¢ | Khurram 8 | 20-5-1986 | Mansehra | BA 17-3.2015 17-3-2015 ! - . slg,‘:i:g:st -
Shahzad B n
; . 3 -3-2015 - - . Siran F
28 \ Riasat Ali 8 12-9-1986 Mansehra BA 173201 " - o — Di';'lisic:;r!::st -
- - 17-3-2015 17-3-2015 - 82" trained - Siran Forest
28. ‘ Muhammad Adil 8 | 3-10-1988 | Mansehra | MA ‘ ‘ I Divit _
L 17-3-2015 1732015 | - | Un-trained R Sitan Forest
30. i Rashid Mehmood | 8 | 24-9-1989 | Mansehra FA T Division -
X A d 2.1990 | Mansehra | BA 17-3-2015 17-3-2015 i - SiranForest [~
:- 3T, ‘ Muhamma 8 |17-2 . er | _Division | -
. - Qasim 1571930 | Mansehra | FA 17-3-2015 17-3-2015 __L - Sl::e:p_Fprest SRR
. _ - . — —————— 1 Division | -
32 | Anmad 8 az015|  17:32015| - |79 ; Sion Foresr——————|
Mansehra | B.Com 17-3- ] A )
53 | Muhammad 8 | 11-12-1990 | 05 . ————— _ Division, |
' Farooq. b EA 17-3-2015 17-3-2 —_— ] . Siran Forest |
| Safdar Hussain 01-2-1991 | Mansehra s . 82 ———————}_Division __| i
34 | Shah - B.Com 1732015 | 17-32019) L& - Siran Forest [
2041991 | Mansehva | B — | Tovsen | - |

T T —
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© | Umer Sharif 8 126-8-1981 | Mans Siran Forest -
. ehra F. = _ A
37 .M - Sc 17-3-2015 17-3-2015 & Trained rf Division
’ uhammad Ami R : " i
» mir | 8 |341-1991 | Manseha | FA 17-3.2015 1732018 - - S"[")".".F“es‘
38. | Assad-Ur- 8 | 0131993 &n S M:’Oﬂ :
Rehman - Mansehra D.Com 17-3- ) iran Fores
39~ | Mati-Ul-islam s | 151 20 1732015 : ' 5 D“":-"’"
Khan ~1994 Mansehra FA 17-3-2 g iran Forest
-3-2015 X | Under - i
40. Rana Abdul 17-3-2015 “ 1 training _Dwnsnon
' Hameed 8 | 28-7-1996 | Mansehra | F.Sc 18-3-2015 18-3-2015 ¢ . - Slra.n'F‘orest
41. Muhammad _Dwusnon
Usman 8 126101990 | Mansehra | D.Com 10.4.2015 10.4.2015 " _ Su‘;n Forest
7o X 242U ¥ - ! ivision
Tahir Fida 8 | 03.021991 } Mansehra | F.A 10.4.2015 10.4.2015 % | Under . Siran Forest
43, R wid Sadi - .| training Division
—  Rast iq 8 115051994 | Mansehra { D.Com 10.4.2015 10.4.2015 Y| 76th . Sitg‘n_Fprest
' . s vISIon
| Kmgzer Hoyat 8 11261995 |Mansehra | F.Sc 10.4.2015 10.4.2015 ‘| Un-rained . Siran Forest
45. Naeem Ahmed Division
Ahme 8 | 12.11.1986 | Mansehra | F.A 01.7.2015 01.7.2015 - - Siran Forest
T3 — Division
‘Sohaib Al '8 | 06.02.1994 | Mansehra | Bs Honor 19.10.2016 19.10.2016 - R Siran Forest
47 | ‘R h € Adi - Division
e _,ma, i 8 03.08.1989 | Mansehra B.Com 20.10.2016 20.10.2016 82™ trained R Siran Forest
AT I Division
) ﬁ_ “‘Slra}Ahmed 8 12.02.1990 | Mansehra | M.Com 20.10.2016 20.10.2016 Un-trained . Siran Forest
. ® . 49.. | RanaMuhammad Division
.. N . As:d " 8 | 23.11.1992 | Mansehra | F.Sc 20.10.2016 20.10.2016 - j Siran Forest
50. Waqas Hassan 8 |02.02.1989 | Mansehra | BSC 24.10.2016 24.10.2016 . s;,a‘r‘:';s:f:;sg
© 51, | Majid Hussain ' Division
! _Shah 8 09.05.1992 | Mansehra | BA 25.10.2016 25.10.2016 . - Siran Forest
" 62. |'Wagas Ahmed. Division
thqn 8 | 01.01.1989 | Mansehra | F.A 06.01.2017 06.01.2017 _ - Siran Foreet
N - — - - “—\_ﬁ_ D- e
63: Syed Shujahat Ali Division
. S;ah 8 ]01.03.1980 | Mansehra | BA 16.03.2017 16.03.2017 _ ) Siron Forect
ac = '\\‘ D. . o
54- | Waseem Anwar 8 | 09.02.1990 | Mansehra | B.A 19.12.2017 19.12.2017 . Sira‘r“"f:'::;st
. | ) Divisi
- n ad 2017 on
55: ggo:if;m 8 |11.3.4992 | Mansehra | F.Sc 19.12.2017 19.12.2 - . Siran Forest
e ] Division
56. | Usama Mumtaz 8 | 1521995 | Mansehra | D.Com 25012018 | 25002008 - | ) - o omdsion.
[ Division
5F: Waqar Bakht 8 | 09.04.1993 | Mansehra | F.A 08.01.2018 08012018 | - -~ . Kaghan Forest
. L \\‘ D. Iy
— 2018 ViIsSIon
58. 1 AmirKhan 8 |256.1982 |Mansehra | BA 12412008 | 12112 S Sion Foea
. - . 2018 ivision
59.. Saad Ali 8 21.8.1995 i Mansehra F.Sc 12.11.2018 12112 I—————-\\-J . Siran Forest
, : Division
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- - — * Siran Forest
Uzair Sajjad 8§ 103.06.1998 | Mansehra | F.Sc 12.11.2018 12.11.2018 ) Division
h . Siran Forest
g;q;‘“"‘a“ 8 1{14.01.1995 | Mansehra | F.Sc 11.01.2019 11.01.2019 - Division
“Muhammad - Siran Forest
Sajjad m 8 14.04.1998 { Mansehra F.Sc 11.01.2019 11.01.2019 - Division
. Siran Forest
Yas:r Nawaz 8 14.08.1999 | Mansehra F.S¢ 26.11.2018 26.11.2019 - Division
<
%
D
r4
S
-
-y
w
. [ — B
[*8} \ >
w ‘5 a
y- R 4
- w
_ £
+ Rigtw - .
a2 59
i
i
‘\.
5

) .
o 8/ . : (K TN,

L.




%/

Pl

-t
O
=
=
<3
A
e L g} GOVERNMENT OF KHYBER PAKHTUNKHWA FORESTRY, ENVIROMNENT AND WILDLIFE DEPARTMENT {SIRAN FOREST DIVISION MANSEHRA) 8
s 1
No. ! 2 S IGE dated Mansehra IM__Q'_IOGI‘.‘OIZ: In pursuance of Section 8(1) of the Khyber Pakhtunkhwa Civil Servant Act, 1973, read with Rule-17 Civil Servanta {Appointment, Promotion and ﬁ
Transfer) Rules, 1958; the competent authority is pleased to notitylcirculate Final senlority list of Forest Guard BPS-08 in Siran Forest Division Mansehra as it stood on 31.05.2022. ;
! Name of Forest Guard BFS Birth Domicile | Qualification Date of Name or No. of Course Parent Division Remarks '8
- S.& attended g
) ist: entry into | Appointment/ | Selection Regular | Up-gradation 8
| Govt. service | Adjustment grade Course Course ] o
{()‘ AT Divisicn Astived on merger
i, W Ishtiag Ahmad 8 | 4-4-1970 Mansehra | Matric 27-04-1988 27.07.1988 - 25th -do- of Siran and AT
\. { ! Division during 2001
: 3< 2.__ | M huhammag Avat 8 |1-3-1967 | Mansehra | Matric 09-12-1989 | 09.12.1989 - 30th -do- Siran Division .
7( 3. N, 2ateer Ahmisd 8 1-10-1971 Mansehra BA 12.42-1989 12.12.1989 - 28th -do- Siran division -
Scka Nullah
i § &, [ I8 :}’%k*.ammadiasieem -] 1-2-1968 Mansehra Matnc 22-01-1990 28.02.1990 - 34th -do- Project (Defunc) -
Y Es. M Tani And 8 1-6-1870 Mansehra | F.A 15-07-1990 15.07.1990 - 49th Not attended AT Divisicn .
5 : Hazara Social
. o ) )
{ paptynamimes Haroon - i 18-03-1991 09.09.1996 - 32nd -do- Foresiry .o
€. Kuphammes Harosn 8 | 204-1970 | Abbottabad | Malnc 8-09- Project(Dehnc) ‘O
. Soka Nutlah u
7 y - Saped Atmad 8 20-3-1970 Mansehra Matnic 22-01-1890 19.11.199% - Trained Attended 6th Project (Detunct) l::\‘ s
IR | X SEFSS
7 - Intensive Ferest ) g \: :
i 2 i - 0Oth -do- Management d .
g | MerRustem Knan 8 | 1511968 Mansehra | Matric 09-05-1987 01.07.1997 3 nagerm = .
% " — ~ ‘ : ‘ - S . AHorestaticn
“f .
i3 : Siran Forest 3
o s e timesin Shan 8 | 1-31972 | Mansehra | Matric 01-09-1992 |  13.01.1999 - 34th Attended 9th oevpelopmem
e & Garn ] o
Scoka Nuitah Adjusted n F::azm
Project (Defunct) | Tada! orest
¥ 16.04.1985 23.03.1999 - 25th Not attended Division on
110, | taaz Ahmes Skan 8 15.2.1965 Abbottabad | Matnc 27 03,1699
Soxs Nulah | Regutarzed in SFD
06.2001 38t do- Projoct (Defuncy ¢ from e o s
i -1 01.06. - ) arnv i
1 14 Muhzmmad Mushiag g 11151966 | Mansehra Matric 22-01-1880 M_.
Siran Forest
: bbottabad | FA 1403-1993 | 07-10-2005 - 59th Not attended "Division
12, | peotpunsmmed-tyes g 4-4-1971 Al — » Sian Forest
: ' ic 01-07-2004 19.03.2007 - vained o- | _Owision |
13 | pan punamemad Javed g | 1551077 | Mansenra | Mawc - — Ty ‘
i E Matiic 26-03-2007 26-03-2007 - 59 At‘erb(.!e-.!_w_~ | Omision e
l 14. | Mo tAuhammad Guab- 8 2-1-1976 Mansehra atne U ] o - Suz}_n' icufsl '; - !
i i R &n tMatic 14-03-2008 14-03-2008 : wained | b Qwsed L
smmad Arenad 8 $-1-1977 Mansenra & e B e e

Bl = e L — |
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PQ Mr. Muhammad Siddique s | 1721984 - | Mansenra | NACCONME | 14.03.2008 | 14-03-2008 73 do- Sican Fores
IVISION -
{17 | MrAssad lqbst 8 | 16-12-1979 | Mansehra | Matric 15-03-2008 15-03-2008 67" -do- Sig_"FWesl
mMsion -
| 18. | mr. Muharmae Ant 8 |152-1978 | Mansehra | Matric 30-04-2008 | 30-04-2008 Un- -do- Siran Forest
trained Division "
19. | Shahzad Anjum~ § | 19-12-1974 | Mansehra | Matric 07.032009 |  07.03.2009 -do- -do- Siran Forest ]
20. | Mr. Muhammad Asit § |54-1950 | Mansehra |F.A 16-07-2009 |  16-07-2009 727 -do- Siran Forest ]
2% | Mr. Fiaz Zuteir s ]143-1850 | Mansehra | Matric 01-08-2009 |  01-08-2009 73" do- Siran Forest .
22. | SyexMuisde Al Shah s |52.19%0 |Mansehra |F.Sc 12-10-2010 | 12-10-2010 72" do- Sifan Forest ;
- - -
23, ] Sazdis-Rehman 8 01-12-18856 : 72 Siran Forest i
23, | Ssqiw-Rehmar 1-12-1888 | Mansehra Matric 25.10.2010 25.10.2010 Trained Not attended Division
Siran Forest Struck off from KPK
; b . : Un Division Forest School due
1320 | s Mobammst ¢ § | 1002-1981 | Mansehra | Matric 0352011 03-5-2011 - ed | to failed in 1% temm
% examination of 82
FfCourse
- e " - 75" Siran Forest
25 1-:393_.:-:-, G S 481933 Mansehra F.Sc 31-12-2013 31-12-2013 - trained -do- Division -
T s = -
425 ] Ao Senocr s 10851835 |Mansehra | FA 1732015 17-3-2015 - e . Siran Fomest -
. - - - 84" Siran Forest
. eL*..r?‘:S:s::as 5 § 20518335 ; Mansshra | BA 17-3-2015 ¢ 17-3-2015 Trained - - Divisicn= .
) . Siran Forest ¥
iz e s |izci8s5 | Mansehrs | BA 17-3:2015 17-32015 o ed - o g
Bl F — _ Un- Siran Forest u
j2s. § Raswd themmood s |22513538 - Mansshra {FA 17-3-2015 1732015 trained - Division =N :
7 Un- Siran Forest o
g 3§ et Gesm s 1472-3990 | Mansehrz | BA 17-3-2015 17-3-2015 e - Brvisin &
g & Siran Forest
f 2w ) Anmes i 5 13573200 |Mansehra |FA 17-3-2015 17-3-2015 78th - Dhvicion -
. : Siran Forest ]
2 = Aememnes FEoog : z g <9-32-31290 | Mansefwe 3.Com 17-3-2015 17-3-2015 79th - Dhisicn
— — : ; s Un - Siran Forest .
jz=. | seesssen S R il Riiaii FA 17-3-2015 17-3-201 U n P j
S - . g™ I S Forest R i
Pre  Whferrmes Kesesm fTEn bz eI Mansehre | B.Com 17-3-2015 17-3-2015 trained ) 1 Division ‘
- : : : 73" Swan Fores: . {
PIE. men Srast Dz zmaamm | Mesewa [FSC 17-3.2015 17-3-2015 Trained - Division ;
3 ¥ ‘? : 5 Seran Fcrest . ;
CiE . Awmmmes S Fe o zeeroizen |emenc I FA ; 17-3-2015 17-3-2015 81th - Shsicn :

[
WY

Divisionai £ ol

raansem™?

Siran Forest Dividi\}i
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37, § Assacix-Rehmen 8 {013-1993 | Mansehra | D.Com 17-3-2015 17-3-2015 . o e - Siran Forest -
' 2 Siran Forest -
32 | MeStisem Knan 8 |151-198¢ | Mansetra |FA 17-3-2015 17-3-2015 . B ed - Division -
' ) 5
i . Siran Forest -
2. | Reras 2o Hameed 8 | 2871996 |Mansehra |F.Sc 18-3-2015 1832015 | - o - i -
3 Un- Siran Forest
40 | Muterrad Usmen 8 |26.10.19%0 | Mansetra | D.Com 10.4.2015 10.4.2015 - irained - Division -
. 80 Siran Forest
21 | Tence 8 |03021991 | Mansehra | FA 10.4.2015 10.4.2015 - yrmined - Division -
- - 797 Siran Forest
ez | Rasmic Sacq 8 | 15051984 | Manseha | D.Com 10.4.2015 10.4.2015 - foined - Division -
: Un- Siran Forest @
e | Koyzer e 8 11261985 | Mansehra |F.Sc 10.4.2015 10.4.2015 . tamed - Division - P
— un- - Siran Forest o
o dez | NesemAm 8 |1211.1886 | Mansehra |F.A 01.7.2015 01.7.2015 - rained - Division T g
- T Siran Forest =] ik
45 | Sonam 25 8 | 06021994 | Mansehra | BsHonor 19.102016 |  19.10.2016 - o o - Bivision 0 o- O
= g — ot i forest £ B P
5. | RermmAE - 8 |03.08.1989 | Mansehra | B.Com 20102016 |  20.10.2016 - B - Siran Fore G A
- — S — Si = N “-:
<7 | SirzjAtmed 8 | 12021990 | Mansehra | M.Com 20102016 |  20.10.2016 - e - ran Forest ‘ \3
T - Un- Siran Forest A L
- |45, | Renaduhemmas Asad A1, Mansehra | F.S 20.102016 |  20.10.2016 - . - n F 5
:r. . 4o Rc4 Wehemmed Asad 8 23.11.1992 ansehra C trained Division P
s lge Dwecmbmssan, | 8 |02021988 |Mansenra |BSC | 2¢102016| 24702006| - W I (<o s 2
" -~ — ; . )
50. | Majd Hussain Shah- 8 |09.051992 | Mansehra |BA 25102016 |.  25.10.2016 . 3;'" od . : S"g&;‘;’f‘ -
5% | Wegas Ahmed Khan » 8 |01.01.1989 | Mansehra | FA 06.01.2017 | 08.01.2017 - wained - S hidion )
— - - Un- - i
52 | Syed Shujanat A5 Shah 8 |01.034990 |Mansehra | BA 16032017 | 16.03.2017 . g - Siron Forest -
53., | Waseem Aswar 8 | 09021990 |Mansehra |BA 19122017 | 19.12.2017 - bamed - S ision -
Un- i t
54.. | Mohammad Shoaibs 8 | 1131992 | Mansetra |F.Sc 19122017 | 19422017 S - Siran Fores -
| 555 | UsamaMumtaz - 8 | 1521995 |[Mansehra | D.Com 25012018 |  25.01.2018 - o - Siran Forest .
. . Un- Kaghan Forest
56. | WagarBakht. 8 |09.04.1993 | Mansehra | F.A 08.01.2018 |  08.01.2018 - o - ahanto -
Erree - - Un- Siran Forest
"572 | Amir Khan, a3 | 2561982 | Mansehra |BA 12.11.2018 12112008 | - wained - "Division _
DU S ' ' =5 . iran Forest
56:. | Saag Al B 8 2181995 | Mansenra | F.Sc 1211208 | 12112008 | § - o d . Siran rores -
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YS‘-?..‘ Uzair'Sajjad 8 |0306.1998 | Mansehra | F.Sc 12112018  12.11.2018 o Siran Forest .
60 | Muhammad Saqib 8 |1401.1995 | Mansehra | F.Sc 11012019 |  11.01.2019 o Siran Forest .
--61?‘ j;\;tuhammad Sajjad 8 | 14.04.1998 | Mansetra | F.Sc 11.012018 | 11.01.2099 o o Siran Forest .
62 :“_Yésir‘Néwaz 8 |14.08.1999 | Mansehra | F.Sc 26.112018 | 26.11.2019 o Siran Forest .
63+ | Shehzad Abmed 8 |1503.19% | Mansehra | BA 10.092021 |  10.09.2021 o Siran Forest -
64, | Hamza Masood 8 |01.01.1996 -| Mansehra | DAE 10092021 | 10.09.2021 o Siran Forest .
65. i.i_t}far'Ahmed - 8 |2210.1995 | Mansehra 20052022 |~ 20.05.2022 o od Si'g&g i‘;’:“' ' .

# 66 téé-énain‘Afshad. ' 8 |03.032003 |Mansehra | F.Sc 31052022 | 31052022 o Siran Forest
67 S*'a"’“'*‘"a“ _ 8 [10.06.1999 | Mansehra | DAE 31052022 | 31.052022 o Siran Forest

4 Cértified that the: tentative seniority list of Forest Guards in Siran Forest Division Mansehra as it stood on 31/12/2021 was circulated vide this office letter
' No:69:47:20/GE .. dated 13/01/2022. None of the Forest Guard has so far raised any observation, therefore, final seniority list has been circulated.
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~ QFFICE ORDER NO.30_DATED MANSEHRA THE_/ §/08/2022, ISSUED BY
|

< MUDDASIR HASSAN DIVISIONAL FOREST OFFICER, SIRAN FOREST DIVISION
* ’ MANSEHRA

A
L e

: AP =
Lt Foaadt et

‘ o ' i ‘ eting held on
On the recommendation of Departmental }?romgt;on Committee me ) '
04-08-2022 in the office of yndersigned the following Forest Guards (%Ps{g()) 5%{181';%?
Forest Division are hereby promoted to the rank of Forester in BPS-10 ( _
53750) against the existing vacancies with immediate effect.

1. Mr. Ishtiaq Ahmad 2. Muhammad Altaf

: 3. Mr. Zafeer Ahmad 4. Muhammad Tasleem
: 5. Mr. Tahir Ayub 6. Muhammad Haroon
. 7. Mr. Sajjad Ahmad 8.  Mr. Rustum Khan

9.  Syed Ejaz Hussain Shah 10. Mr. Niaz Ahmed Shah

11 Muhammad Mushtaq 12. Sardar Muhammad lllyas -

13 Muhammad Gulab - 14. Muhammad Siddique

1.

This order is purely temporary and will not confer any right for continuity in case of
abolition of the posts. In such an eventuality they will automatically stand reverteq to
original posts without assigning any reasons. Moreover they will be bound tq join
their new piace of posting. In case of non compliance, their promotion orders will be

withdrawn.

2. They will remain on probation for a period of one year in terms of section-6(2) of the
Khyber Pakhtunkhwa Civil Servant Act 1973 read with rules- 15 (I) of the Khyber
Pakhtunkhwa Civil Servant {Appointment, promotion and transfer) rules- 1989.

3

‘ . . M/S Muhammad Altaf, Muhémmad Tasleem, Muhammad Haroon, Rustum Khan at
serial No. 2, 4, 6 & 8 FIRs have been lodged against them in Anti-Corruption Circle

Mansenhra which are under trial and officials M/S Muhammad Haroon and Rustum
Khan at serial No: 6 & 8 against disciplinary

. proceedings are under process with
enquiry committee, if their cases will be decided against them they will be reverted
back to their original posts as Forest Guard.

Sd/{Muddasir Hassan)
Divisional Forest Officer
Siran Forest Division Mansehra

Copy forwarded to the:-

1. The Chief Conservator of Forests Northern Forest Region-Il Abbottabad.

2. The Conservator of Forests. Lower Hazara Forest Circle Abbottabad.
3. Section Officer (Establisk ' i iidlife

Pechon C r (Establishment) Forestry Environment & Wildlife' Department
Divisional Wildlife Officer, Mansehra Wildlife Division, Mansehra,
All SDFO/RFO for informat}on and necessary action,
. Officials cdncemed.

ansehra
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'S comect. That the Petitioner has flied the service appeal Inadvertently against the ‘
\entative semionty list of forest duard dated 31.12,2019 and corrected senlority st dated
31.12.2021 as such 1o seniority I3t of 31.12.2019 was circulated to il effecuve sirength
of forest quards but ater lapse cf one month no omission / discrepancies received from
3l forest guards Including pey oner. The final senlority list dated 31.05.2022 was
Greiated 1o alt effective strengts of forast guards Including pettioner and On the base
of same senionty all senlor most “orest quards Including petitioner promoted to the rank
of forester against the ewstin posts vide DFO Swan office order No: 32 dated
19.08.2022(copy enclosed as Annexure-1, 2, 3 & 4).

. is comrect. The service appeal heard In Service Tribunal Peshawar and comments
"eply fited by the respondents, the petitioner admitted that service appeal was not
prepared properly accordingly to the fact of the case and also requested for correction of
seniority list. The seniority list corrected by the respondent No: 2 which was circulated
dated 31.12.2021 and subsequently final senlority list was circulated dated 31.05.2022.

On the casis of that senority the petitioner was promoted to the rank of Forester 3s
mariicned in para-1{Annexure-2 & 3)

- Incorrect. Upon the corrected s2nionty fist the petitioner resultantty promoted to the
rank of Fo:esfer(BPSIO) vide DFQ Siran office order 32 dated 19.08.2022. The seniority
of Forester to be maintain by respondent No: 1 the petitioner needs to prayer of any
1ssue -e: senionty and top of tﬁat consequential benefit before respondent No:1.

H

4, | It is incorrect. The consequential benefit so far relates to the petitioner has already been
I granted as explained in para-3. -

S. Pertains o court. Needs no comments.

It1s therefore, humbly prayed that the subject appeal being baseless, iltegat and against the
/r/ law may kindly be dismissed, please. “A

| . qub!

| Conservator of Forests o

' Lower Hazara Forest Circle Abbottabad

(Respondent No. 01)
t
\ ‘gu/pm///e// 7—4)0’7 U”d{""\'f /7/&« Ye W
. l/ <
o\ /A y 7?




BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
Service Appeal NO: 4826/2021
Tahir Ayub Forest Guard Lower Siran Forest D1v1510n Shinkiyari, Mansehra
| | | (Appellant) |
| VERSUS
| The Conservator of Forests Lower Hazara Forest Circle Abbottabad antl others ‘

(Respondents)

SERVICE APPEAL

REPLY ON BEHALF OF RESPONDENTS 3,4,6,11
INDEX

S.No " Description of Documents ~ | Annex Pages
1. Reply on Application : : ‘14

A ' Copy of Lists ' A : 5-28

3. | Copy of Appeal and Comments B 29-42

. ~Copy of Promotion Order | C T 43

5. | Copy of Service Book D T 4445
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR -
Service Appeal NO: 4826/2021

T'ah-ir' Ayub Fofest Guard Lower Siran Forest Division Shinkiyari, Mansehra | o
A‘ | | (Appellant) o

VERSUS I

The Conservator of Forests, Lower Hazara Forest Circle Abbottabad and étllers

o (Respondents)

SERVICE APPEAL

' REPLY TO APPLICATION ON BEHALF OF 346 AND 11 -

RESPECTFULLY SHEWETH

~ PRELIMINARY OBJECTIONS

1. The appellant/petitioner has got no cause of action and locus standi.

2. That the application is bad for non-joinder of necessary parties and

mis-joinder of unnecessary parties.

3. That the appellant/petitioner has been estopped by his own conduct

to file the application.

4. That the application is against the law and procedufé and is not

maintainable in the present form.

5. That the Honourable Tribunal has no jurisdiction to entertain the

application.




. That the application of the appellant comes under the ambit of

concealment of facts, therefore not maintainable.

7. That the appellant/petitioner has already been promoted vide Office -
Order No. 32 Dated 19.08.2022 from Forest Guard BPS-8 to
Forester BPS-19, hence the present as well as the application of the h

appellant/petitioner is not maintainable and therefore infructuous.

8. That after promotion order of the appellant/petitioner, one of the
aggrieved persons Mr. Sajjad Ahmad filed an appeal vide appeal no.
| ' ‘ 283/2021 that is pending adjudication before the "Honorable

Tribunal.

i 9. That if the instant application filed by the appellant/petitionér 1S
| : ‘ accepted, it will change the nature of appeal and cause of action

which is not maintainable in the eye of law.

10. That the kapplicat-i(')‘n of the appellant/petitioner is barred by 1a§v.‘
11. That through this instant application and the appeal the service _
- rights of the respondents were held in peril -and the respondents

~ were unnecessarily harassed with the litigation process. -
12. That due to this appeal and court order, the respondents were not

considered for any service promotions and benefits which is

detrimental to the fundamental and service rights of respondents.

FACTUAL OBJECTIONS

1. That the para No.l is incorrect, in reply the appcél of the

aﬁpellant/petitioncr is premature on grounds that the impugned -

seniority list was not finalized, therefore the. appeal is not

" maintainable. That the -éppellant/petitioner did not challenge the
previous seniority lists as issued By the department/respoﬁdents on
different dates including (1) 31.11.2014, . (i) 31.03.2015, (iii) - -
31.01.2017, (iv) 31.01.2018, (v) 31.12.2019, (vi) 31.12.2020,




(vii) 31.12.2021, (viif) 31.05.2022 as according to these lists the
appellant on completion of the term was also promoted.
Furthermore, the appellant/petitioner unnecessarily involved the
respondents in the instant petition which is clearly in violation of

law and service rules.

- (Copy of Lists is Annexed as "ANNEXURE A")

. That the para No. 2 is incorrect, in reply that the appeal filed by the

petitioner/appellant is premature, against the law, against the service
rules and not maintainable. That the instant application is not in
proper form and accordingly if Honourable Tribunal allows this
petitioﬂ, the nature and form of petition of the appeal as well as

relief will be changed that is not allowed in the eye of law.

. That the para No. 3 is incorrect, in reply, after completion of term,

the department promoted vide Office Order No. 32 Dated
19.08.2022 the appellant/petitibner along with others. The séniority :
list Dated 31.12.2019 as already been challehged by one of the
petitioners namely Sajjad Ahmad vide appeal No. 283/2021 which
is pending adjudication before before. the Honourable Service
Tribunal. Furthermore, the matter which is élready been sub-judice,
then how the same matter can be decided which has not attained
finality yet. _
(Copy of Appeal and Comments along with Promotion Order and
Service Book is annexed as "ANNEXURE B, C, D';)

. That the para No. 4 is incorrect, in reply, the promotion and -

senjority list has already been challenged before the Honurable
Tribunal as mentioned in para No. 3, the matter is sub judice,
therefore application of appellant/petitioner is liable to be dismissed
and the appellant/petitioner is not entitled to any relief.

. That the para No. 5 is incorrect, in reply it is stated that the appeal

along with the application of the appellant/petitioner is not
maintainable in the eyes of law therefore petitioner/appellant is not
entitled for any relief or consequential relief.

. That any other contention shall be raised by the counsel at the time

of arguments with the permission of the Honourable Tribunal.




It is therefore humbly prayed that the apphcatlon of
petltroner/appellant may graorously be dismissed w1th

heavy costs.

i

RESPONDENTS N O 3 4 6, 1]
Ahmad Nawaz etc
Through Coun e

Tanweer Ahmad Din
Advocate High Court
Office District Courts Mansehra

AFFIDAVIT

I Ahmad Nawaz S/O Abdul Aziz Khan R/O Banda Geasuch, Tehsil and
District Mansehra, do hereby solemnly affirms and declared on oath that the content of the -
above application are tore and correct to the best of my knowledge and belief.-And nothmg

has been concealed form this Honorable court.

Deponent A

Mo




DIVSIONAL FOREST OFFICER _
| SIRAN FOREST DIVISION MANSEHRA | -

MUDDASIR HASSAN -
INo._3E7% IGE

Dated SHb /1012022

Ph. & Fax #. (;)997-92.0140';'

i
A

Mr. Muhammad Shabir Forester
¢/o SDFO Upper Siran Forest Sub-Division

Subject: PROVISION OF INF ORMATION

Memo:

Reference your ap-p-liucation dated 14. 10.2022

As requested by you vide your a'ppl.,ication cited under reference, the following documents

are enclosed herewith for information and further necessary action.
1.

Seniority list of Forest Guar@ w.e.f30.11.2014 and onward.
Copy of Service book of Mr. Tahir Ayub Forestet ¢
Service appeal No: 2&3 ﬁle;i by Sajjad Ahmad & Mushtaq the then Forest Guard

- Departmental reply of service appeal No: 2&3 filed by Sajjad Ahmad & Mushtaq -

the then Forest Guard

ansehra
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