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before S.B on 26.07.2021.
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Court of
Case No.- M S(/lls /2020
S.No. | Date _c;florder' Order or other };f_OC;_’éC_jlr:g_S w1th s@na_u;re oﬂud_g-e
_ proceedings
1 2 - 3 o
- 18/11/2020 | The appeal presented today by Mr. Umar Farooq Advocate 'ma'y
- be entered in the Institution Register and put to the Learned Member for
proper order please.
: R AN
' REGISTRAR
7. This case is entrusted 1o S. Bench for preliminary hearing to be put |
up there on {- L"w‘\
MEMBER(])
01.03.2021 ' The learned Member Judicial Mr. Muhammad Jamal Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

- APPEAL NO. /2020 ERerPakhtut
MR. TAWKAL KHAN PST (BPS-13) " Diary ne. m
~ GPS SYED KAMAL GHALNAI DISTICT MOHMAND ' om
Personnel Number: 00102603 | : D"“"‘W
wrrsssssssneenens s seesssssssss s sessesensss s snsasssssssssnssesses s APPELLANT ;

VERSUS

1- The Governme,rit of Khyber Pakhtunkhwa through Chief Secretary,
N ' Khyber Pakhtunkhwa, Peshawar. .

2- The Secretary (E&SE) Department, Khyber- Pakhtunkhwa, Peshawar.

3- The Secretary Financé Department, Khyber Pakhtunkhwa, Peshawaf.

4- The Accountant General, Khyber Pakhtunkhwg, Peshawar. |

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Péshawar
ervsseeesses RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS BY - ILLEGALLY AND_UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. :

5

PRAYER

. That on acceptance of this appeal the respondents may Kkindly be
tiedito-dagirected not to make deduction of conveyance allowance during
< vacations period (Summer & Winter Vacations) and make the payment -
R Ee8istrarof all outstanding amount of Conveyance allowance which have been
/ 21 , Y deducted previously with all back benefits. Any other remedy which this
' august Tribunal deems fit that may also be awarded in favor of the
appellant. : -

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
~ Department as PST (BPS-13) quite efficiently and up to the entire
satisfaction of their superiors. '

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was .
issued. That later on vide revised Notification dated 20.12:2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




enhance/revised while employees from BPS-16 to 19 have been treated
' under the previous Notification by not enhancing their conveyance
- allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXULE vrvvrsvessessessssssssisses s seesessessssseesessersms AL

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the -
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as ETITE (3] R : 7. o

4. That appellant feeling aggrieved from the action of the respondents
| regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached - as
ADNEXUTE uivisiesses et s sersenersssesssnsassnsssaens ssssssensnnsons D,

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019...........\.................... E. :

6. That the appellant also prayed to be treated through the principals of

- consistency for allowing such relief ‘which was granted in appeal No.

- 1452/2019 titled Maqgsad Hayat versus Education Department in Judgement
Dated 11.11.2019. ' o

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. S

GROUNDS:;

!

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law, |
facts, norms of natural justice.

~

B- That the appellant have not been treated by the respondent Department in
-accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic. -

of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is _
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. '

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days  leave in a calendar
months and the same are credited to his accountand in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve (12)
days in a year and earned leave for twelve days in a year are credited to
his account and thereis no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide on
the part of respondents.

G- That appellant has the vested right of equal treatment before lawand the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstltutlonal and clear violation of fundamental
rights. . ’

H- That according to Government Servants Revised leave Rules, 1981 .
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

- I- That according to Article 38 (e} of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the serv1ces ofthe - federation,
therefore in light of the said Article the appellant fully entltle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

Itis therefore most humbly prayed that the appeal of the appellant "
may be accepted as prayed for under the golden principals of consistency.

Obididt

TAWKAL KHAN

THROUGH:
| UMAR FA!:%% |
ADVOCA .
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BFTTER COPY PAGE 5 ‘\ ﬁ H
- GOVERNM]:NT OF XHYBER PAI(HTU'NICHWA
I‘INANCB DC}"A RT \/D" NT ]
(REGUALTION W{’\‘b)

The Secretary to Go"t of Khyber Pakhmnkhwa
Fma.nce Department I3 eshawar
To: . - P
All administrative Sectetaries to Govt:of Khyber Pakhtunkhwia: -. -
The Senior Member, Board of Revenue, Khyber, Pakhm:a}dJWa R,
The Secretary to Govemor, Khyber Pakhtunkhwa B
4. The Secretary to Chief Minister, Khybar Pakhtunkhwa. . T :
S. The Seceretary, Provincial Assembly,. K.hyber Pak.htunkhwa -" ‘~-
6. All Heads of attached Departments in Khyber: Pakhmn]chwa
7. All District Coordinatica Ofﬁcers of Khyber Palx.htunkbwa
8
°

ST IS

. All Political Agents/Digtrict & Sessxon Judge in I\hybar Pakhtunkhw

. The Remstrar Peshawar High Court, Peshawar o
10. The Chaumau Public Service Comm551on I\hyber Pa,l«h‘un]\hwa

" 11. Theé Chaifman, Serv1ce Tnbunal K_hyber PaLhtunLhwa ,: :: ;Z e

. REVISION N TI:EB RATE OF CO‘W’EYANCE ALLOWANCFTO’R THE
CIVIL EMI’LOYEES OF ’I'F[E ICI:TYBER PAKHTUNKH’\ 'A PROVTNC‘T -\1
.JGOVT_‘.RNM]ZNTBPS 1- 19 B

The Government of }\hvber Pakhtunkhwa has bcen pfeased to cnhancc:r hc R
rate of Con\aeyance A.llowance adrmssable to al] the "rovmcml le Ser\tams GO\

-.h'nrzeo

Existing " Rate (P\f) Rcvised thc (Pl\ll)

[ENo. [ BPS 1l o
. {14-. | Rs 1,500/ RS, 17007
. 2. s Rs. 1,500/~ . [ Rs. 1,840/~ = .. o
3. [I1-1s Rs. 2,000/ . | Rs. 2,790/ i
s 4 1619 - | Rs. 5,000/- . - {Rs. 5,000/ - .

" _c SO

S

2 Convcyance Allowance at the above rates per month shall be adrmssnble to thosc BPS 17
13 and 19 officers who have not been sanctmned official veh.rcle - " .

. -*,..-; -

. - I' . : Your F:ntnfully ;é,} ‘

(Salnbzada Saeed Ahmad)
T T Secretarv Fmance

- e an

T AR
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00102603 TOWKAL KHAN

- CNIC: 2142614676479
, PAYMENTS AMOUNT DEDUCTIONS AMOUNT LO.{?\‘N/FUNDA
0001 Basic Pay 36,310.00 3012 GPF Subscription 2,220.00-
1000 Hotse Rent Allowance 2,091.00 - 3501 Benevolent fund 600.00-
1300 Medical AffoWa_ncé 1,500.00° 3990 Emp.Edu. Fund KPK © 125.00-
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C- 1,052.00-
2148 15% Adhoc Relief All ¢ 800.00 3609 Income Ta . 321.00-
2199 Adhac Relief Allow @ - 535.00 o ’
. 2211 Adhoc Relief Al 201 2,865.00 '
2224 Adhoc.Relief All 201 2,631.00
2247 Adhoc Relief All 201 3,631.00
2264 Adhoc Relief All 201 3,631.00
PAYMENTS 55,994.00 OcDUCTIONS 4,318.00- NET PAY
GHALANA}- ‘ ~ UNITED BANK LIMITED GHALANAI

Branch Code:211384

Desig: PRIMARY SCHOOL TEACH({80949438) Grade: 13 NTN:
PRINCIPAL

GPF#: [V.EDU.MND.2067
INCOME TAX 3,556.40 3386.00

‘Buckle No.:
REPAITY R “BALANCE

 562,029.00
3,201.30

5 1,676.00 01.08.2019 31.08.2019
Accnt.No: 010-1073

Gazetted/Non-Gazetted: i -=
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00102603 TOWKAL KHAN ’ CNIC: 2140614676479' - .Desig: PRIMARY SCHOOL TEACH{80949438} Grade: 13 NTN: - Buckle No.: Gazetted/an-Gézefted:
PAYMENTS AMOUNT DEDUCTIONS ' AMOUNT ‘ LOAN/FUND PRINCIPAL REPAID - BALANCE '
0001 Basic Pay 37,360.00 3012 GPF Subécription 2,220.00- : GPF#: {V.EDU.MND.2067 570,909.00
1000 House Rent Allowance 2,091.00 3501 Benevolent Fund 600.00- INCOME TAX 4,241.19 2,023.00 ©  2,228.76
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-
1300 Medical Ailowance 1,500,00 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A -~ 1,000.00 3609 income Tax 372.00- "
2148 15% Adhoc Relief All - 800.00 '
2199 Adhoc Relief Allow @ -+ 535.00
2211 Adhoc Relief All 201 7,865.00 )
2224 Adhoc Relief All 201 . -~ 3,735.00
2247 Adhoc'Relief Ali-201-. 3,736.00
2264 Adhoc Relief All 201 3,726.00 ‘
: t
PAYMENTS '60,215.00 DEDUCTIONS 3,917.00- NET PAY 56,298.00 01.12.2019 31.12.2019

Branch Code:211384 - GHALANA! . UNITED BANK LIMITED ~ GHALANAI -t Accnt.No: 010-1:073.

e 2 i e "y A bt o e e 4
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The Secretary (E&SE)} Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
- DEDUCTING. THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

Dated: 20.07.2020

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-13) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.

FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification

dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, 1 was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and

_justifiable reasons stopped/deducted the payment of conveyance allowance under

the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted. out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacatlons period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

Your Obedxently

o6 (f 7

TAWKAL KHAN
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. Mr Maqsad Hayat SCT (BPS—16),
_ CHS Mashao. Gagar Peshawar -'

VERSUJ :

'._;:L T‘we Government of (hyber Pakhtunkhwa through Chlef Secretary,
T hyber Paifhtunkhwcz, Peshawar, "
" 2~ The Secretary (E&SE)! Depa:tment Khyber Pakhtunkhwa P&hawar
. 3-The Secretary Finiance Department, Khyber Pakhtunkhwa Peshavvar
4-The Accountant General ‘Khyber Pakhtunkhwa; Peshawar. -

5. lhe Dnector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
‘ ‘ RESPONDENTS

uuuuuuuuuuuuuuuuuuuuuuuu Ilulualvlur!suw-:uunn:nwu-v--a----uu'-----un---

i A?*F?Eﬁi‘-!'_' 'bDNch ‘3?'(.'?}'0?‘5 4 GF THE KH‘{BER PA!‘(HTUNKHWA
SERVICE TRIBUNAL &CT, 1974 AGAINST. THE IMPUGNED.
 ACTION  OF  THE RESPONDENTS | BY | ILLEGALLY AND

E U’\%L&W'HELL‘( E}tDUmNG THE _CONVEYANCE ALLOWAWCE :

" OF. THE. APPELLANT - DURING - WINTER & . SUMMER. -
AR VAC&TI@NJ END AGAI"\!ST MO ACTION. TAé*’EE\& ON_THE -
O DEPARTMENTAL.. APPE SALDE APPELLANT .. \FJI’H’HIN THE .
_' "'“TATUTQR‘;’ PERTOD QE' N?NFTY DAYS. . ' S ‘

:.1.,@ _

hat ‘on. acceptance of th:s appeai the respendents ray -

kmdiy e .divected  not; to -make deductxon ‘of convayance
alowance - during’ vacatsens permd (Summer & Winter
N eratmns) and, make the! pavm nt of all butstanding amount
- of xohveyance al Eewarce which. hat’e peen “deil: scted

K{-i ..J.':.
\,\ \m\ ; \ fevor of 'the appeﬂant
~ 72[5 1EWETH
O”\& “’ACT’“

5~ lhat the appellant servmg in the elememary an ~~5'ecoh(§§'w'

“and: up to the entrre sat:sfactlon of the superlors

- 14:07:2011 was issued. That {ater fon:vide: revised Notificsticn dated
20 32 ?OiJ Wherebv the. conveyanc“e fg(wv&gg&,e fo; e;;;sjjoyee_s

: ':".2 That the Conveyance A!lowance is- adm:ssxb[e to ah the civii: servants I
and- 1o, this:-effect -a “Notification. N6, (FD (PRC)” 1-172011" dated ’I
}

EESalys *E‘f pf e"’aushf wzin ell berk hehents Any ather remed‘gf whuch'

“education: department ds Certified. Teacher- (BP‘“~1S) qurte effi C1ency : ! .
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Lounsel for the appellant present @f? i

Serwce Tnbunal Ln Appeal No 1888(R)CS/2016

ConveyanL__ Allo to Y uwl

Y .vaca‘tlons was Held LO be: wumn

made from nrm was to be rembursed Similar ref;
©judgment by

. the Cose of appellant.

Lea m ed counsel

}'s-sue in essence, was dflated upon by the Federgj Sérv:ce Tribunafl I and,

‘more- partlcularly, by the: Honourable Peshawar High Court in the

apoellant ’ 'Lated that in case the

Judr‘me..t of Pe hawar l—'n__,h \,oon_ the .uppellant w:!l have no cawl about

' '~dssposal of hl,:n.ant appeal

_ .Petmon preferred by the: appellant the Honourable H:
e °xoounded the Uef ihitior -of "Pay" as’

of a c:wl servant for the C onveya

rbefore the H:oh Court’ dunnn the proceedmgs. '

: In wew of tne cDQ Ve "lOll_d facts and ¢
‘proteCt the appellant From a rresn rou

---'over @ forrmdable oerrod the appeal

in hand. iy dlsposed of -with
:-'.observatlon that:

Lhe Judgment oF Honourable Peshawar High Court passed .
in-Writ Petu.ons mcludrng W.P- No. 3182- P/ZOI0

o :'lmplemented by
. //'\

/ dppe”ant shall, hwvever be at. lzber‘y to seek remedy in accordance w:th

- ¢ law in. case’hig gr'evanco is noc redresseo by the respondents within a-
Az f‘!“‘:ﬁ'ﬁ o :

- ' . ot
=t § \r _easonable: time o S

h‘\ -

‘.~__Cha,rmltf""

Learned counsel referred to: the Judgmeht passedéby Iearned Federal

cervant dunng summer and wmter

hls enntlement and dwe deduct:on already

erence ‘Was. made to the
Honourabie Peshawar ngh Court passed on 01.10; 2019 in -

case of
respondents are. requ;red to execute the’

rcurnstances and in order to -

nd Of litigation wtrch may orotract

shall’ be honoured ‘and o
tne respundenl; within' shortest possible time. The .

when confronted with the propos:hon that the .. .

The record suggests that whlle handrng down Judgment Il'l the Wnt' .

igh’ Court not only;_u
well as "Salary but also enntlement :
nce Allowance dunng the penod of
- vacatrons It is rmpormnt to note that the respondenm were represented' |

TIRTReoy -



‘;

] - VAKALATNAMA

. < : N : o ‘
e : BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

(APPELLANT)
TAWKAL KHAN | ____ (PLAINTIFF) |
| o * (PETITIONER)
VERSUS
| - (RESPONDENT) .

Education Department : - ' (DEFENDANT)
| ‘ | | ' \
|

I/We TAWKAL KHAN | ___do hereby

appoint and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,

- compromise, withdraw. or refer to arbitration for me/us as xr\1y/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above

noted matter. - ‘ S

Ol 7

- CLIENT

ACCEPTED .
UMAR FAROQf)




