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iii27'" i'eb. 2023 lOcafned counsei for the appellant present. Mr.

Nascerud Din Shah, Assistant Advocate General for 

respondents present.

Learned counsel for the appellant requested for

adjournment' on the ground tfiai he has not made further

preparation for arguments. y\djourned. I'o come up for

remaining arguments on 13.03.2023 before the D.B. P.P given

to the parties.
)

(FarecpmS^aui)'
IVTember(E)

(Salah-iid-bin) 
IVlcmber (J)

13"' March, 2023 Appellant alongwith his counsel present. Mr. Muhammad

Jan, Deputy District Attorney for the respondents present.

Learned counsel for the appellant seeks further time for

preparation of arguments. Adjourned. To come up for

arguments on 15.05.2023 before the D.B. Parcha Peshi given to
Cv

the parties.
'S' ' ''A.

aO
- ^ ■

(Salah-ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman
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Counsel for the appellant present. Mr. Muhammad Riaz01Dec., 2022

Khan Paindalchel, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant requested for

adjournment in order to further prepare the brief Last 

opportunity is granted. To come up for arguments on

^ ^
15.02.2023 before the D.B.

(Rozina Rahman) 
IVlember(J)

(FareeluWaul) 
Member (E)

Learned counsel for the appellant present. Mr. Fazle Subhan,15.02.2023

Head Constable alongwith Mr. Naseer-ud-Din Shah, Assistant

Advocate General for the respondents present.

Partial arguments heard.' To come up for remaining arguments

on 27.02.2023 before the D.B.

/

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

(
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Counsel for the appellant present Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.
08.04.2022

Learned AAG seeks, adjournment. Last chance is, 
given.-To come up for arguments on 12.07.2022 before

ii'-

f

D.B

\
Chairman(Mian Muhammad) 

Member(E)
.. \ I\ \

O!
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26.10.2022 Appellant in person present. Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that his

counsel is not available today due' to strike of lawyers.
?.

Adjourned. To come up for arguments before the D.B on

01.12.2022.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

;
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Appellant alongwith his counsel Mr. Noor Muhammad Khattak, 
Advocate present. Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.

29.07.2021 ;

Learned counsel for the appellant requested for adjournment on 

the ground that he has not met preparation for arguments. Adjourned. To 

. come up for the argument before the D.B o,n 30.09.2Q21.

. /1 ■ >

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

-Cl

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

_S)i)e f(p mri 
* « • '1 . • >

fowcer7)'C^.
» i

[7^^ 2^^
• s
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Sf-v:''--'
Junior to counsel for the appellant present. Mr. Javed Ullah, 

Assistant Advocate General for respondents present.
Former made a request for adjournment as senior counsel for 

the appellant is not available today. Adjourned. To come up for 

arguments before the D.B on 08.04.2022.

05.01.2022

m ■

f

rPtp.;.,-' .
■ ■

■' ■ •

■

. (Afiq-Ur-Rehman Wazir) 
Member (E)

irman

m
'■iv

t-
•>
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09.11.2020 Appellant in person present. Zara Tajwar learned 

Deputy District Attorney alongwith Fazle Subhan H.C for 

respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 26.01.2021 for hearing before the 

D.B.

Chairman

Wl(Atiq-ur-Rehmah Wazir)
JunfoTcoun^ for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

A request for adjournment was made as issue involved in 
the instant case is pending before Larger Bench of this 
Tribunal. Adjourned. To come up for arguments on 
13.04.2021 befj

26.01.2021

D.B.

(Rozina*^Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

. i

13.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 29.07.2021 for the 

same as before.

I. /
V

..
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Due to C0VID19, the case is adjourned to 01.09.2020 for 

the same as before.
27.07.2020 V

!•
I

!

(

Mr. Usman Ghani learned District Attorney present for 

the respondents.

01.09.2020

Afrasiyab Khan Wazir Advocate junior- counsel 

present on behalf of appellant with 'a request for 

adjournment as his senior counsel is busy before Dar-ul- 

Qaza Swat. Request is acceded being genuine and case is 

adjourned to 09.11.2020 before D.B. Respondents be put 

to notice to make sure presence of representative not 

below Grade-17 on the next date fixed.

c
(Rozina Rehman) 

Member (J). .
(Axtiq ur Rehman) 

Member (E)
v

.J ;

!
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^ • 07.10.2019 Appellant in person and Addl. AG alongwith Muhammad 

Faheem, Inspector .for the respondents present.

Representative of respondents has furnished written 

reply, which is placed on record. The appeal is assigned to 

D.B for arguments on 16.12.2019. The appellant may submit 
rejoinder, within a fortnight, if so advised.

Chairman

16.12.2019 Learned counsel for the appellant and Mr. Muhammad Jan 
■learned Deputy District Attorney present. Learned counsel for 
the appellant seeks adjournment. Adjourn. To come up for 
arguments on 20.02.2020 before D.B.

rMember Member

20.02.2020 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn^’To come up 

for argujT^ts on 20.04.2020 before D.B.

Member Member

1

ik>

(kfS

. 2-1-



: A> v-*. u .*•

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Written reply on 

behalf of respondents not submitted. Learned Additional AG 

requested for further adjournment. Adjourned to 02.08.2019 for 

written reply/comments before S.B.

20.06.2019
/

\
;<

(Muhammad Amin Khan Kurldi) 
Member

Counsel for the appellant and Mr. Usman Ghani, District02.08.2019

Attorney for respondents present. Written reply/comments 

behalf of the respondents not submitted. Learned District

to submit written

on

Attorney requests for further time

reply/comments.

Adjourned to 11.09.2019 before S.B.

(AhmacrHassan)
Member

/ •
f

Appellant in person present.''Nemo for the respondents.
t

Fresh notices be’issued to the respondents. by way of 
last'chance for submission of written 1 reply/comments on 

07.10.2019 before S.B.

11.09.2019 \

/Chain
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13.03.2019 Counsel for the appellant Muhammad Fayaz present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving in Police 

Department. He was imposed major penalty of dismissal from 

service vide order dated 15.01.2018 on the allegation of absence 

being involved in criminal case. It was further contended that the 

appellant was acquitted by the court vide order dated 19.11.2018 

therefore, the appellant filed departmental appeal on 12.12.2018 

within one month after acquittal which was rejected on 

01.03.2019 hence, the present service appeal. Learned counsel for 

the appellant further contended that neither proper inquiry was 

conducted nor any absence notice was issued to the appellant at 

his home address therefore, the impugned order is illegal and 

liable to be set-aside.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written reply/comments for 

29.04.2019 before S.B.

S-

feposiled' 
Process >

rJ:I
Security

(Muhammad Amin Khan Kundi) 
Member

29.04.2019 Counsel for the appellant present. Addl: AG for 

respondents present. Written reply/comments not submitted. 

Requested for adjournment. Adjourned. Case to come up 

written reply/comments on 20.06.2019 before S.B.

(Ahmad Hassan) 

Member

-j\ .



m

fForm-A

FORM OF ORDER SHEET
VCourt of

150/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Muhammad Fayaz resu^itted today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairmantfor proper order please.

31/l/2019Tn:1-

REGISTRAR^

This case is entrusted to S. Bench for preliminary hearing to be

put up there on

/

CHAIRMAN ;

\
V\

1
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V.

The appeal of Mr. Muhammad Fayaz Ex-Constable no. 511 Police Line District Sawabi 

received today i.e. on 29.01;20l9'isHncomplete on tfie following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be flagged.
2- Copies of chare sheet, statement of allegations, show cause notice, enquiry report 

and replies thereto are not attached with the appeal which may be placed on it.

/J??__ /S.T,No.

Pt.L?/ - / ^ /2019.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv.

rV

^

‘)<

.^1

;

I

V-i- ’■I
■f.T
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BEFORtTHE KHYBER-PAKHTUNKHWA SERVICE
PESHAWAR .

.<7

MU'HA^INAD FAYA-Z’ POLICE DEPARTjViEfw

INBEX
OOCUNENTS • ■ ANr^EXORE FAjGE

Memo of appeal 
FIR'S.

Compromise deeds - 

'Orders
mpugned order 

Departmental appeaF 

Rejection order 

Vakaiat nama

. 1 . I - 0
j.

-'1

d- 7./i

8- 12.
4 C 13- 17.

. c r 13 J, lO.
c. E 19o

■ 1 F 20.
0

THROUGH:



W" . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBijr4=AI
PESHAWAR

APPEAL 1^0. 72019

Mr.' Muhammad Fayaz, Ex-Constabte No. 511 
Police Lines, District Swabi,........».................. ,.,„.AFlPELLAi^^"r

VERSUS

1- The Inspector Genera! of Police, Khyber Pakhtunkhwa, Peshawar. 
2~ The Regional Police Officer, Mardan.
3" The District Police Officer, District Swabi.

RESPOINOEiVflTS

APPEAL .UNDER SECTmU-4 OF THE KHYBER PAICP]iryi\>ljKHW^A 

SERVICE TRIBUNAL ACT 1974 AGAINST THE IT'^jPUGNED 

ORDER DATED. 15.01.2018 WHEREBY THE APPELLAi^T HAS
BEEN IDISNISSED FROM SERVICE AND AGAINST THE
APPELLATE ORDER DATED Q1.Q1.2Q19 ¥^H E R.E B Y THE •
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED OH HO GOOD GROUNDS

PRAYER:
I hat on acceptance of this appeal the smpygneil orders dated

the appellant may be re-instated into sen/ice with ail back 
benet^ts. Any other remedy which this augiiii’cT Tribura-al 
deems fit that may also be awarded m favor of the appelliaiot.

R/SHEWETH:
ON FACTS:

1-That appellant was initially appointment as Constable No. 511 in the 
respondent Department and from the date of first appointment the 

appellant has performed his duty quite efficiently and up to the entire 
satisfaction of his superiors.

2“ That during service the appellant was falsely involved in FIR's 

Nos.53, .54, 55 and 56 under section 381-A/4il, on different dates in ' 
Police-Station IJtla. That consequently the appellant was arrested by 
the local police. Copies of the FIR's are attached as annexure

3-That after facing trial in the above mentioned FIRT finally the 

appellant was acquitted in all the cases by the Concerned ludicia! 
Magistrate, Swabi on the basis of compromise vide judgments dated 

18.10.2018, 10.11.2018, 13.11.2018 and 19.11.2018. Copies of the 

compromise deeds and judgments/orders are attached as 
annexiire.-..u. B &C.



I

4- I hat after acquittal when the.appellant visited the concerned quarter 

for hiS arrival the appellant was handed over the impugned’order 

dated 15.1.2018. whereby the appellant was dismissed-from service. 
That the appellant filed Departmental'--appeal before the respondent 
No.l. That the same has been rejected by the concerned authority 
vide dated 01.01.2019 on no good grounds. Copies of the Impugned
order, Departmental appeal and rejection order are attached as 
annexure „

- 5-That appeilant feeling aggrieved and having no other remedy filed 

the instant appeal on the following grounds amongst the.others,,

GROUNDS:

A-That the impugned orders dated 15.01.2018 and 01.01.2019 

against the law, facts, norms of natural justice and materials on the 

record hence not tenable and liable to be set aside.

are

B- lhat appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above 
such the respondents violated Articie-4 and 25 of the Constitution of 
Islamic Republic; of Pakistan 1973.

C- That no charge sheet and statement of allegations has been issijed
issuing the impugned order dated

ana as

to the appellant before 
,15.01.2018.

D- lhat no show cause notice has been served on the appellant before 

issuing the impugned order dated 15.01.2018.

chance of personal hearTng/defense has been provided to
the appellant and as such the appellant has been condemned 
unheard.

ii- That no

h- That no reguiar/fact finding inquiry has been conducted in the matter 
which is necessary as per law and Rules before taking 

action against the civil servant.

G“Thdt tiie absence of the appellant is not willful but because of the 

criminal case, therefore under the principle of natural justice the
appellant deserved to be re-instated into service with all back 
benefits,.

any punitive

H- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
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IN THE COURT OF MUHAMMAD IRF^ GfUDlClAL MAGISTRATE, SVVA13I
Tlie stale vs Muhammad Fayaz ^Ifjff -F.IK # 5h dated .1.1,;.12.2017 u/s 3Sl'A/4l:l PTC

alongwiih counsel.

Ijiin jnt in person and SPP for the statecom,

alTidavil of compromise,f / AA'mpl.ainanl tendered an

with -thevv!iereby, he has effected a compromise 

accused facing trial and pardoned him. Uis statement alter

y obtaining copy ol'liis CNIC as EXPB to that elTecl is recorded, 

wherein, he while reiterating Ihe^compromise to be forthright/y
and genuine has extended hi.s no objection on the acquittal of 

*
the accused. Offence u/s 38!-A/41 rPTC is non compoundable 

but. if the parties had themselves voluntarily

and had entered into an

in nature,

forgotten and forgiven the crime 

outside the court selLiement, the same could be considered as

ground for the acquittcal of accused in the interest ofjuslicc and 

equity. Furlhermore, when the complainant paity also does not

want to prosecute the matter any further, court , could not

pling the com|)romi5e the.ompel it to do so. Therefore, by 

accused facing trial is acquitted on the basis of compromise

accec

IVom the cliarges leveled against hiha. Since, he is on bail. His 

bail bonds stand cancelled and sureties are discharged jrom 

liabilities of their bail bonds. Case property^ it any, be dealt in

accordance with law. Consigned.

Aiuioii need:
18.10.2018

yi^iVtal>'i-wgisjHlp, SwBbi ?
L

attested t *'’“e.ccipy
V

■ .'G y•i'\

-......
Ex

nch
Swahi h.

/
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/ IMJBLCCHJiilT OF// JUDICIAL MAGISTRATH, SWAB I 
The shite vs.Muhammad F

FIR # Od dated 06.01,20X8 u/s 381-A/411 PFC
^ c ayaz - C

/ L-

Ortlci- y/ 08
'IS.Oct.nhcr2018 '

J

ihesenl.; The accused alongwith counsel,oilA
coiriplaijiaht in jierson and SPT (br the

Complainant tendered'an affidavit of 

BXPA, whereby, he has elTected a

state. PWs absent.
b' /u f/yy/ 1. compromise,

compromise with the
/■

accused lacing trial and pardoned him. His Joint statement after 

obtaining copy of his CNIC 

\viierein, he while rer 

and genuine has extended his

as bXPB to that el lect is recorded, 

reiterating the compromise to be forthright 

00 objection

the accused. Offence u/s381-A/4il PPG i

2
A

A

the acquittal ofon
a

JS non compoundable7'V
j

L .y

'H nature, but, if .the 

forgotten and forgiven the cri 

outside the court settlement, the

parlies had them.seives voluntarily
/

Clime and had entered into anu
same could be considered as

ground for (he acquiftal of accused in (he interest of justice and 

equity. Furthermore, wiren the complainant party also does 

want to prosecute the

62/'O

not

matter any further, court could 

compel it to do so. Therefore, by accepting the compromise the 

accused facing trial, is acquitted on the basts of compromise 

from the charges leveled against him 

bail bonds stand cancelled 

liabilities of their bail bonds, 

accordance with law. Consigned.

not

■ Since, he is on bail. Mis

and sureties discharged fromare

S. Case property, il\any, be dealt in
...

I
1 .2 .

A'v

•>) / Aniioiincofl
18.10.2018i

Muliainniad
Judicial Magisiiaie, Swabi}■

•>. ■

' !

f
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I lesent. Bofh the accused on bail alongwith counsel 

complainant in person and SPP for the state.

Complainant tendered an affidavit of compromise, EXPA,

whereby, he has effected a compromise with the accused feeing 

tiial and pardoned them. His statement recorded overleaf of

compromise deed. Copy of his CNIC is EXPO.' He while 

reiterating the compromise to be forthright and genuine has 

extended his no objection on the acquittal of the accused. Offence

(Ih u/s 381-A/411 PPG is non compoundable in nature, but, if the 

parties had themselves voluntarily forgotten fend forgiven 

Clime and had entered into

the5
o {%■ an outside the court settlement, the 

same could be considered as ground for Ihe acquittal of accused in

1-

l-he intei-est of justice and equity. Furthermore, when the 

nplainant party also does not want to prosecute thecoi matter any

court could not compel it to do so. Therefore, by accepting 

llie compromise the accused facing trial are acquitted on the basis

further,

of compromise from the charges leveled against them. Since, they 

on bail. Their bail bonds stand cancelled andare sureties are

discharged from liabilities of their bail bonds. Case property, if 

any, be dealt in accordance with law. Consigned.

Announced:
10.11.2018 I

0> . y^lmuhanimacl Irfan
^W<cial Magistrate, Swabi

j 0%Attested;o bMrue copy

^nch

^^/Sessions Judge Swvar>./

L
•
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1/ Judici'J
L'

Ol der # itn
33 NoveiiibeylOlS

■ Case was fixed for 10.01.2019, but, counsel for the

accused submitted an early hearing application for the 

purpose mentioned tlierein, which is accepted and case file 

requisitioned and fixed for today.

Present; Accused Fayaz, Revez 

aiongwith counsel, complainant namely Fazal Muhammad 

‘in person and SPP for the state. PWs absent.

are on bail

Complainant tendered an aflidavil of compiomise, 

EXPA, whereby, he has effected ^a compromise with the

accused facing trial and pardoned them in the name of 

ALLAH, the Almighty. His statement to that effect 

recorded after obtaining copy of his CNIC as BXPB, 

wherein, he while reiterating the compromise to be 

forthright and genuine has extended his no objection on

trueAttested to
j y

P,,mcl ^ Sesf ons

IS

Ik Branch 
Jodye Sw«ic»»

Obpvn

/'
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the acquittal of the accused facing trial. Offence u/s 381- 

A PPG is non compoiindable in nature, but, if the parties.

had'themselves voluntarily forgotten, and forgiven the

crime and had entered into an outside the court settlement,

the same could be considered as ground for the acquittal

of accused in the interest of justice' and equity.

Furthefinore, when the complainant party also does not 

want to prosecute the matter any further, coui t could not 

compel it to do so. Therefore, by accepting them \

compromise the accused facing trial .are acquitted on the
m .

21 basis of compromise from the charges leveled against

them. Since;, they- arevQ.n ,bail, their bail boncis stand
Iv'*

cancelled and sureties are absolved. Case property, if any.
mSo?; be dealt in accordance with law. CoiAsigned.

An nounced:
13.11.2018

^ Muhanimsul Irian
.ludiciai Magistrate, S'V'i V

/. ‘'tr'/
:

o > ■v.>'

-c . Im

• VAttested to bje^tru^ copy
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■IN. „ MAW IRFAN,
... ;•,%;■■%. JUDICIAL MAGISTRA'rc7sWAir~

rjliiA U.p state vs Ravez Khan etc
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Ftoiii perusal of the record, it Ibuncl that the 

was. fixed for 10.01.2019, l„.,t, cpttasel for the 

-‘^'-'bniitteci

mentioned therein, 

l equisitioned and fixed for today 

Present: Both die

case

accused' ^

b:, /.r

early Iteariug appljcatio.n for thean
purpose

which is accepted, case file

accused bail alongwith 

coiuplaiuant in peison and SJ’P for the state.

on' 7^
counsel.

U Complninani: tendered aftirtavit of coinprom-ise,an
1

bXPA, whereby, he has effected af/' coi.nproinise witli the 

fhein. His statement 

omproimse deed. Copy of his CNTC

accused facing trial and pardoned 

recorded overleaf of c

IS bXPB. He wlrile reileiteiating the co.mproinise to be 

genuine has extended hisforthright and
no objection 

accused. Offence 11/3 381-A/4il PPC

on
the acquittaj of the

IS non coinpoundable 

themselves voluntarily forgott

in natliie, but, if the parties had 

and forgiven the crimeen

and had entered into an outside, the 

yme could be considered as

.. '■■-■"^censed in the inteifst of justide and

when the complainanlalso does 

matter any further,

1 i .■•V

4.1 court settlement, the
/ Iy.

\ giound for the acquittal of
:. j, l-' - " ‘

a!;.'?'--■a . ^
equity. Furtiiermore, *•» '

Hot Want to prosecute the

■—..

: :

Co

'CJ /
I f court could not compel it to do so.
. I
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Iherefore, by accepting the comproinise the accused 

facing trial are acquitted on the basis of compromise IVom 

the charges leveled against them. Since,-tliey are on bail. 

Iheir bail bonds stand cancelled and sureties are 

discharged from liabilities of their bail bonds. Case 

property, if any, be dealt in accordance with law. 

Consigned.
■ ;

Anriounccd:
19.11.2018

Mtilri a d J i iVi a j
JudicMMagistiate/ 7"v

•C

_

■;

:
ii. . f

i

\

■i

i



i

■ y f

i

5 OmCKCMLimim^ injUCK S^VAB^

0 R 1) E U

I

AEMl ppr P^ rpi. - 'h i-rn vr MR’No. 55 Date 08.!2;2017 [;/s 381-
C IS Utla and MR No. ^6 Dated 08.12.2017 IJ/s 381-A/4i ! PPr pk nn

wluciMS highly against the disc,,dine and amounti-n^ gross miscondi^! ' ^ "

VC

olTicc Lnckt: No. 279/FSO 'EmMh ‘"'“I ' ^'7"
has Sliow C'ause Nouce bi,r h7 7 i °

u rc,;;^7:,rsDPo2"‘'" l:,E2/bs7“o::7;;
l-,yya. Reh No,'511 guilty for'7'ir',"

01/PSO I'MLcd 0) oT^Oig No,

imsconducl and recommended him lor major

ex-panc action on ihc

Certifieil to [30 f::.;D Copy.
Iherefore. 1, Suhail Khalid, PSl* District Polirp nifi, ,.,. Q i ■ 

UlimiSSil! front service front the date of hi.s absence i.c. 05. n:2‘oi7. '

Order annohneed! 
On 11.01.2(118

/I// t-.......
..O":. J. A.„ /20i8.

O.B No. 
Dated

Distncl. alicc Ofllcer 
S;(^CA !i I.

OjmaLOF_mE DtSTRfCT PQIJME OFKiCF,u
.^^/PSO, dated Swabi

, SW.Ajji.
yt<f -,

No. :r

•‘h‘''-i.S.../,_,,O,i.../20l8. .x-

Copies to the: -

N DSP, ir.Q)Rs, SWabi,
2. PayOniccr.
3. I'.siabtishmcnt Clerk.
4. rauji Missal Clerk,
,5. Oll’icial Concerned.

,attested
y

restrict or, Swabi.
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OFFICE OF THE _
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 

CENTRAL POLICE OFFICE, 
PESHAWAR.

_/18, dated Peshawar /.^//201^.

;..

No. S/

TheTo Regional Police Officer, 
Mardan Region, Mardan.

m . Subject: 

• Memo ;
m REVISION PETITION.iil

m
The competent Authority has examined and filed the appeal submitted by Ex- 

Constable Fayaz No.511 of Swabi District Police against the punishment of dismissal from 

service awarded by District Police Officer, Swabi vide order No.52-56/PS0‘ dated 15.01.2018 

being badly time barred. ...

' If
#1-

si

The applicant may please be informed accordingly.

(SYE^p^ANIS-IUL-HASSAN)
Registrar,

For Inspector Genera! of Police, 
Khyber Pakhtunkhwa, Peshawar.

U

✓

A



r4
A' r

. No. /2019

(APPELLANT) 

„( PLAINTIFF) 

(PETITIONER)

(RESPONDENT)
.^(DEFENDANT)

I/W^(__________________________________ ______
Do hereby appoint and constitMe^OOR MOli/yviMA! 

ICHATTAIO Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

rny/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority 

engage/appoint any other Advocate Counsel on rny/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable 

deposited on rny/our account in the above noted matter.

•■'itJ

to

Oi'" •

Dated. 72019

CLIEIMT

I'A -
ACCffFTEO

.i^OOR ^lOHAMMAp KHAITAK

OFFICE:
Room No.:R Upper Floor, ■
Isiamia .Club Building, Khyber Bazar, 
Peshawar City.
Phone; 09.1-2211391 1
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ommmmiiiSTR s c OK^'K'Kjj. hnVAi^l
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'■'-M o li 1) E u

Swab, absented himself frlA duly «A'd1cc!'fT^^^

O] pruir permission of ihc 
himself in^ .............

Oated 03.12.2017 U/s 381-A/4ll '
A/4 II PI>C IAS Utia and l-IR 
which is

OA. ,,o ,, , l''lA flK No, ,V|
K. IS Utlco I'ik No. .s5 Dale ()8.t:\'n)l/ li'-, Nn 

_ No. 56 Oaled 08.12.20I7 ll/s 18I
nigniy against the discipline and A/41 ] !>!>(; I4S l ,i[la,

amoLinis to gross misconduct.

4.....
P'-op/- dep/tmental doldmirmud '''"'“" A"

Kindle,.'No'-^dT"p.m,shmcm. rheu,ui:s£SpAus?tl"'"“"''"'' ‘‘“‘''“I-' lo,- map.,-
Ihe I3nc|u,ry (/lliee, S im A d "'“'N''
Ol/PSo! ioLed 01 Ol d^K md N„,
Cause but ncuher he attended the Vflh-!?? his final Slicnv
has nothing to offer in his defen^^f vvhich means ihai ia:
aforcmenlioned grounds. '‘^‘‘‘ce,- deserves the ex-parie acnon on ilu-

I'-ei' eondnei..;>.l
)f ail 

he ll'.nnd Constable

I heieloi-e I. Soliail Klu,lid, I'SI*. Uisuipi Police Offi
Police Rules lO-S i f of Ihc

once KliIcs hereby award Constable I'
liisrni.ssal from

eer^ Swabi 
Khybcr i'akhli,in(duv

-.■v,ce,.mnU,edateofh,su,ff."d.Mf;;."'^'''’''"'"'"'-^^ "

in cxcreise of the
;'i

0>xler annouiui H: 
On IJ.01.2018

fy CO.B No. 
IDated ./-

v/a' ,./ f /20IK, f\/

Oisincl Cificer.
A I5 fS I

OZFK^^jjj£j)jsTia |>Oi inr OF! 1(
^ dated .Swabi,

:kr. .svvAiifi
No.

"'0 7S../ ol /20I8
Copies to the; -

I • DSP, I l.()I<s, Swabi. 
2. PayOfticer.

lastabitshrnciu Clerk.
4- I'auji Missal Clerk,
5- OMicial Coneemed.

5

/4/ ' /

- -5
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ilNAL SHOW CAVsi: Nourj;:i

!i \
„ ^ ^‘’"'=“S-y<>>‘t'on,slablcl'ayyazBcllNo. 5ll,whilcno.sie(l

dbsemed yoursell hom duly with cffeci liom 05.1 1.2017 011 daif 
«.diou any Icave/pnor permission of the compeicnt aulhoriiy and ihcreby iiu'oKcd 
)^ursclf m cases vide FIR No. 53 IJa.ed 03.12.2017 ll/s 381-A PS urpiR No

I |.pr pe'/, ag|-A/41 I PPC I'S Ulla, FIR No. 55 Dated 08.12.2017 li/s 381
Ai,l I I C IS l.lila and FIR No. 56 IDaled I I.I2-.2017 ll/s 38I~AN| I 
which ,s highly against the discipline and amounts to gross misconduct.

in this

/ to Police Pines/

54
/
I i‘pc r^s i.'tio.

/

/
, ,, conneciion, 3'Oli were charge sheelcd and st'rved
summary ol_ allcgadon and OSl>, Kaz/ar was appo.nicd ,o condno 

aepajlmcnlal enquiry. 'J'he enquiry oflicer held 
wherein, he held

with
projicr

enquiry and submided lus lindiiigs.
. , y*htiy ibi' the misconduei aiid iheret)\

pane action against you with rccoinmendation For major piinislimcnl
you Constable I'ayyaz 51 I

iniuaied ex

Iherelore, it is proposed to impose MajoiyMinor penahv 
envisaged under Rules 4(b) of the Khyber Paldutinkluvaincluding dismissal as 

Rules 1975. Police

I once Rules i;/o call upon you lo shmv cause linally 
pumshmenl should not be awarded to you.

. Your reply should reaeh to (he olliee of die und.vRi

to w'iiy die pri'iposoi.!as

"?".i

You are also at liberty appear for pcisonal hearing befrto
Ihc undersigned. I re

C
Idistiyi l>'fice Oflieci-. 

'■owabi. t
^>1No.__

Dated:
/PSO,

W&.

1



Government of Khyber Pakhtunkhwa. 

Office of tlie Superintendent of Police, 

Investigation, Swabi.
Phone No. 0938-280266, Fax No. 0938-280268.

I
‘i

i

yJiTo: - The District Police Officer, 
Swabi. !;■>

1
No. /GB dated Swabi, the t / (2, 2017. mc

/ Subject: (i) CASE FIR NO. 53 DATED 03.12.2017 U/S 381-A/411 
FPC PS UTLA DISTRICT SWABI.

k
(2) CASE FIR NO. 54 DATED 03.12.2017 U/S 381-A PPC 

PS UTLA DISTRICT SWABI.

0) CASE FIR NO. 55 DATED 08.12.2017 U/S 381-A/411 
FPC PS UTLA DISTRICT SWABI.

t}‘

I(4) ^ASE FIR NO. 56 DATED 11.12.2017 U/S 381-A/411
PPC PS UTLA DISTRICT SWABI.

S
))Memo:
i!

Accused Muhammad Fayaz S/o Jamrooz Khan r/o Lohar 
Serai Lhla District Swabi has been charged in the subject cases. Reportedly, 
the afoiesaid accused is serving as Constable No. 511 under your kind control 
and is posted at Police Lines Swabi,

I
hU is, therefore, requested that the aforesaid accused 

please be proceeded against departmentally under intimation to this office.
3may

i
Supermte
Investigation, Swabi.

olice, a

No.. /GB,
Copy to on PS Utla for information" w/r dated

1.2,12.2017.

/
I)

nV-c ISuperintendent of Police, 
Investigation, Swabi.

H■N:.< 1'! i C r
!?rvsf\

- iith-y]

FI r\ •1 2^-7
\V--j) // Ik/

&'V



: /mI- ^
The Sub Divisional F^olice Officer,

Circle Razzar, Kernal Sher Kelli.
i-rcTi:/

To: The District Police Officer, 
S\A,'abi,

H7 /S. dated Razzar the //^ /2Q17.

DEPARTMENTAL ENQUIRY AGAINST CONSTABLE FAYAZ NO 5Tl.

No.

i Subject;

Memo:I V

In compliance with your office, letter No.^{2/CC/PSO dated;
11,12.2017 on subject noted above.

SUMMARY 0F-:^:LLEGATI0NS:-

It is alleged that Constable Fayaz. No. 511, while posted ai Police 
line Swabi absented himself from duty with effect from 05.11.201? till dale will iout any 
leave/prior permission of the competent authority. In this regard, the delinquent 
issued a show cause notice vide DPO office No. 279/PSO, dated: 04.12.2017 but l.e 
neither received the show case notice nor join back his duty and meanwhile, fie has 
also involved himself in case vide FIR No.55 dated: 03.12.2017 U/s 381A, and FIR No. 
56 dated: 05.12.2017 U/s 381A PS Utla, which speaks of his inefficiency and aiTiounts 
to gross misconduct. Flence summary of allegations.

PROCEEDINGS:^

Constable Fayaz No. 511/hC posted at Police line Swabi was called for 
so many times to appear before the following dates to record his statement iii 
connection with his departmental enquiry.

SU Memo No. Date of issue Date of appeararsce
1, 673 12.12.2017 15.12.2017
2. 680 15.12.2017 18.12.2017
3. 687 20.12.2017 21.12,2017
4. 712 21.12.2017 22.12.2017

Constable Fazal No. 511 was failed to attend the office, due to 
which Ex-part action was also initiated against him vide this office Memo. No.714/8, 
Dated 22.12.2017. All the relevant contents are attached herewith.

R r? c o rn me n da ti on:

Therefore, Constable-Fayaz No.511/FC is hereby strongly recomrneiiUed 
punishnHent, please. A

Enclosed: -Pages)

Sub Divisional Police officer, 
Circle Razzar, Kernel Sher Kelli.

/I
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No., 51 1-, while poslcd to
U is ailcgea.lhal Cousiable I’ayyaz•■■,'

I?. /
/'

Police l-ines Swab, abseiUed himself lTO,n duly
ion of the coinpelenl auihoiuy

/
> /

leave/prior permission
' Show Cause Nodee v,de ,his office No. 279/PSO, Dated 

back Ills duty and

vide IdR'No, 55 Daicd 03.12.2017 I 

U/s 381-A OUla, which spealo; of he

wilhoLil any
issued a(

delinquent was/ Ihe Show Cause Notiec nor joinbut he neither received/.
04.12.2017/ } < '

ivolved himselk in casemeanwdmle, he has also u 
7^1 A & hlR No. 56 Dated Oo.12.2017

miseonduet. Hence, summery o! allegauon^ and chaoi'
incllieiency and amounts to gross 

sheet issued against him.M.■'ii'i appointed iMUM l AZ KHAN, S1)1H) UA/ZAK

ainsi him.

IS

MR. SHAM

conduct proper departinenlal enquiry ag
A

'nr
,\]y(: Ol'bcer,

s /d 1.
Distn I:d -f■h .2..

/CC/PSO,No.,
Dated, 'll

!: / f^,./2017

5
1

1
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conicmplalcd byWhereas J am satisfied lhal furiuaS enquiry 

neeessary and expedieul.
as

-
Khyher Pakhlunkhwa Police Rules 1975 iIS

•% : die allcga'.ious il esiabhsliedol‘ ihe view thui
Rules d(b) a & b o!' die aloresavd Rule.And whereas 1 am 

Id call lor Maior/iViinor penalty as defined in
won

, Now .ho.en>,e as vequ.red by Rules «
« h -IKhalid l*Sl' Oislncll\abce(>llkcr. Swab, clwge you Consul d.lav^o.^

SSs^^ s:al!:;en. of alleganous allached to llus eba,ge shoe,
!■

511 on
7 received wilhu, seven days wilhoul 

del'chce lo olTer and exparie aelionIn case your I'cply is 
ause il will be presumed dip, you have no

rmi

sufficient c 
will b'C taken againsl you.

Dislri"^ 1 oli^e Offieei 
■ S W AMi 1.•'I
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m ORDER.
Constable Fayaz No. 511\:t This order will dispose-olf the appeal preferred by Ex- 

of Swabi District Police against the order of District Police Ofliceit ^ 

Major punishment of dismissal from service vide District Police Olticei,

15.01.2018.

/
Swabi, whereby he was awardedf '

al Police Tines, Swabithat, the appellant while postedBrief tacts of the case are
of his dismissal without any leave ornted himself from duty with effect from 05.1 1.2017 till the date

abse

53 dated 03.12.2017 u/s 38TA PPC PS Ulla, FlRNo
PPC PS Tltla and FIR No. 56 dated 08.12.201 / u/s 381-FIR No.

Utla, FIR No. 55 dated 08.12.2017 u/s 381-A/411
AMll PPC PS Utla which is highly against the discipline and amounts to gross

directed time and again to
served with Charge Sheet and summary ol

misconduct. In this 

receive his Show
issued a Show Cause Notice. He wasconnection he was 

Cause Notice but he did not bother to receive, as such he was
I...sDPo R.=., .. ■=»-“'>■ “y; “"‘‘“y;;;;:"

lil. .l..d,„gs*«,n ,'..dd ,Kd Co„..bid g..lV
The District Police Officer. Swabi perused the enquiry papers, tmdmgs

im Final Show Cause Notice and as per rules, he was bound to
him for Major Punishment.
agreeing with the Enquiry Officer issued him _

his Final Show Cause Notice but neither he attended the office
which means tha, he has nothing to offer in his defence and hence, deserves the ex^ptute acuo.i

dismissed from service trom the dale of absence i.c

ollecied Final Show Causenor c
receive

Notice,
the aforementioned grounds. Therefore he wason

05.11.2017.
iiistatement in service, he was called in Orderly Room held ii

On his appeal for re-

this office on 07.03.2018, and heard him in person 

his defence. So, Officer Incharge of the cases alongwith case Hie was

, but he did not produce substantial proof/evidence ii 

called to ascertain the real fact. I Iv

and disclosed ihal during tlrin the stolen properly casesOfficer Incharge confirmed his involvement
recovered from possession of the appellant. Ihereturt 

in such like shameful acts, his retenlio 

as well as his colleagues. Th

investigation of the case the stolen property was 

being involved in a heinous crime against humanity
in Police Service shall certainly affect the dignity and image of Police Force 

appellant has no right for retention in Police Deparlment, besides the appellant

service earlier on 17.10.2012. Tlie appeal is rejected.

, involvement in

also discharged froiwas

.2i
ORDER ANNOUNCED. V

(Mubi^madj Alam Shinwai i)PSP
Regioifal Police Officer, 

/fe^ardan

60S

■ /yTrtT.1 \

/2017.Dated Mardan the
Copy to Disfrfet Police Officer, Swabi for mfbrmahou and necessary action w/r id his ofil 

Memo: No. 57/lnsp: Legal dated 28.02.2018. The Service Recoixfis rel|rned herewuh.

/ES,
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BEFORE THE SERVICE IRIBENAL KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No, 150/2019,

AppellantMuhammad Fayaz Ex-Coiistable No. 511

VERSUS

1: Inspector General of Police. Khyber Pakhtimkhwa, Peshawar

& 02 Others..... ........... ......................................................... . Respondents.

WRITTEN RE PLY ON BEHALF OF RESPONDENTS.

Preliminary OFiections.1.

That the appellant has got no Cause of action and locus standi to file the present 

appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

5. That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal. 

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal

2.

3.

4.

•• 6.

7.

8.

2. REPLYONFA^CTS.

Para No. 01 of appeal to the extent of appointment of appellant,as Constable is 

correct, however t'ppellant at initial stage of his service proved liiirtseir an 

inefficient Police oiricial. Appellant while undergoing recruit course had stolen ait 

amount of Rs. 4995/- from various recruits and upon search stolen amount Rs. / 

'4800/- and one stolen camera was recovered and proper FIR against him was 

registered, resultantly discharge from service (Copy of discharge is annexed as 

Annexure A & B).
Para No. 02 of apjteal to tiie extent of falsely involvement in FIRs is incorrect. 

Appellant during service involved himself in the offences of moral turpitude tmd 

arrested in such cases.

Para No. 03 of ap[)eal to the extent of acquittal of appellant is correct, howw/er 

appellant patch up the matter and enter into the compromise with complainant

1.

. 2.

3.

iTl...... imi



« '

a; .
party on the basis of sub;lt:‘c6mprornise trial-Court acquit him on technica! ground 

whereas compromise amounts to admission of guilt..

Para No. 04 of appeal to the extent of dismissal is correct, however such order was 

passed after proper departmental enquiry. Appellant filed departmental appeal 

which was: rejected by the respondent No. 2 vide order dated 13.03.2018. 

Appellant also filed review petition before respondent No. 1, which was rejected 

being time barred.

Appellant has got no cause of action to file the instant appeal which is badly lime 

barred and groundless.

4.-

5.

GROUNDS.
- A.- Incorrect. The orders of respondents, dated 15.01.2018, 13.03.2018 and 01.01.2019 

are quite legal, in accordance with law/niles.

Incorrect. Appellant was treated in accordance with law/fules.

Incorrect. After proper departmental enquiry appellant was found guilty and 

dismissed from service through speaking order.

Incorrect. Reply already given vide para above.

Incorrect. Proper opportunity of defence was provided to appellant, but he failed to 

prove himself innocent.

Incorrect. Reply already give vide paras above.

Incorrect. Appellant being member of force, suppose to protect life and property of 

public, but he himself snatched the property of public and brings bad name to the 

institution.

That respondents als o seek pennission of this Hon’ble Tribunal to ad vance further 

grounds/proofs at the time of argument;

B.

. . C

D.

E.

F.

G.

H.

It is therefore humbly prayed that the instant appeal may very kindly be dismissed.

Inspector G^era! of Police,
Khyber JPakhtunkhwa, Peshawar. 

Respondent No. 1)

Deputy Inspector General of Police, 
Mardan Region-I Mard.aii 

(Respondent No. 2)

District Po^c;eJ^|4^*‘ Swabi, 
(Res^^^dent No. 3)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
Service Appeal No, 150/2019.

AppellantMuhammad Fayaz Ex-Cpnstable No, 511

VERSUS

1, Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

, & 02 Others........................ .....................;.............................. Respondents.

AFFIDAVIT;-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on oath that 
the contents of the written reply are correct/true to the best of our knowledge / belief and nothing 

has been concealed from the honorable Tribunal.

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar. 

Respondent No. 1)

Deputy Inspector General of Police, 
Mardan Region-I Mardan 

(Respondent No. 2)

ficer Swabi, 
(R^p^dent No. 3)

District Poll
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OFFICE OF THE DISTRICT POLICE OFFICER SWABI

O RD E R.

Recruit Constable Muhammad Fayaz No. 1245 while undergoing 
recruit course at PTC Hangu involved himself in case FIR No. 726 dated 18.09.2012 
u/s 380/411 PPG Police station City District Hangu, which is highly against the 
discipline and amounts to gross mis-conduct.

Therefore, I, Abdur Rashid, District Police Officer, Swabi, in exercise of 
the powers vested in me under Police Rules 1975, hereby award Recruit Constable 
Muhammad Fayaz No. 1245, Major Punishment of discharge from service under 
Police Rules 12-21 with immediate effect.

OB No. \ V

Dated 720 1 2.

-sd-
(Abdur Rashid) 

District Police Officer, Swabi.

OFFICE OF THE DISTRICT POLICE OFFICER. SWABI.

No.^4^0^<^t< /PA, dated Swabi, the \^()n /20\2. .

Copies to the:- ,,

\ . Deputy Inspector General of Police, Mardan Region-I, 
Mardan for favour of information w/r to his Dairy No. 
3303 dated 05.10.2012

2. Pay Officer.
3. Establishment Clerk.
4. Fauji Missal Clerk.
5. Official concerned.

appellant patch up. the matter and enter into the compromise with complainant
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Rcvi'i.n; Ccnirob;e Mui^^i^'imai:! i->''ay No. 1245. ‘..••■.!^.-;,'i-ii:;j
•-wo'se SI i'TC fia-'iju iayoF’^id idi-'iseil d: cas^’ >-FR No.726 daioJ- ]d r.-rcc: V'

i) PrC-Pp!icc Siaiion Ciiy 17i5^:'.:t Viangiy which :< highly agnios: ihc ■^'-i■■■.■■liV^■
:.; d arc to grc'-.:- ••r.i.^-conduci;.

Thcrcu.:-e, i. .^hd'ir NasJ^id. DNlrici Police OPPcc-'. Ssvabi. ii'; .R
p;:\-c-7 y-'esied ir a',-: ordor Police 'Rules • 1075. herehy awaru Rocru!. (do: 

id; 'l-ayc. d.2 1245. Major PunirhriCni'of discharge f-r-iA scrvi'.'v u-idcr r •.ice
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fTo: The District Police Officer, Swabi.

/&, Dated Hangu the ! I 

g^gMlNa72ADM£D ■18.09.2012 U/S ,180/4l1PPr

r-’

No.
;/2012.

Subject;

Memo:

Junior Recruit Muhammad Fayya?: No, 1245 of voui Dishicf 
had stolen an amount of Rs. .1985/- from various recaiits. On seardt, a sum of

Rs. 4800/- with a C:amera was recovered from him.
To this effect, pfoppr'case 

had been registered against him, ,He,was sent tp the Jail, His bail applicauon has

now been admitted on 26.09.2012.

He is unable to be refined in the PTC, therefore -lie ;s 

returnea to the.District as unquaiifiedti^Qs Na 841 dated 15jin onto

.,c,j,nmi,nt..d^^j;,e_jfecharge^from service .under Police Rule No.
Enquiiy papers with photocopy of FIR

!S

are also enclosed h^:-5with please
> s

Jhlicc ^l.aurouj C^iUga. -Ka.:uj.I
)

Iini rNo. Dated Hangu the

Copy io Addi: inspector General pTPolice Operations & Training.
Kfiyberpakhtunkhwa, Peshawar for informalkon piease.
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