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03.02.2023 Clerk of learned counsel for the appellant present.

Mr. Muhammad Jan, District Attorney for official respondents

present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

not available today due to strike of lawyers. Adjourned. To come up1 p
for arguments on 06.04.2023 before the D.B.

t, Vte..
}

(Fareeha Paul) 
Member (E)

(Salah-ud-Din) 
Member (J)



^ ' J Appellant present. Muhammad Jan learned 

District Attorney for official respondents No. 1 and 2 

present. Nazir Ahmad Advocate on behalf of private 

respondents No. 4, 51 & 55 and Habib Anwar 

Advocate on behalf of private respondents No. 5, 6, 9,

12.12.2023 1.

10, 11, 14, 15, 19,21,22, 23,26, 28 to 33, 35, 41, 44,

47, 49,50, 52,54, 58 and 59 present.

A miscellaneous application was submitted by2.

private respondents on 30.08.2022 for setting aside

ex-parte proceedings.

Record shows that ex-parte proceedings were3.

initiated against the above mentioned private 

respondents vide order sheet dated 11.05.2022 and 

10.06.2022. As per law ex-parte proceedings can be 

set aside at any stage. There is no limitation for setting 

aside ex-parte proceedings therefore, application is 

allowed and ex-parte proceedings initiated against the

0
-^0

respondents No. 5, 6, 9, 10, 11, 14, 15, 19, 21, 22, 23, 

26, 28 to 33, 35, 41, 44, 47, 49,50, 52,54, 58 and 59

stands set aside. Reply on behalf of respondents have 

already been filed, therefore, file to come up for 

arguments on 03.02.2023 before D.B.

(Rozina Rehman) 
Member (J)

(FareefiaRaul) 
Member (E)



vC;.t t
Appellant in person present. Mr.'[Vluhamrnad Adeel- 

Butt, learned Additional Advocate General for official , 
. respondents No.r& 2’present. Private respondent No.-^i,

^ 51 & 51 present through counsel.
Learned Member (Judicial) Mrs. Rozina Rehman is 

on leave, therefore, arguments could not be heard. 
Adjourned. To come up for arguments on 21.11.2022 
before the D.B.

30.08.2022

ip

(Salah-Ud-Din)
Member{J)

ih Lawyers are on strike today.24'" Oct., 2022

i
To come up for arguments on 21.11.2022 before the

Office is directed to notify the next date on theD.B.

notice board as well as the website of the Tribunal.

0fts.
lAv

(Fareeha Paul) 
Member(E)

(Kalim Arshad Khan) 
Chairman

Lawyers on general strike today.21-^-Nov, 2022

To come up For arguments on 12.12.2022 before D.B. Office is

directed to notify the next date on the notice board as well as the

website of the Tribunal.

(Kalim Arshad khan) 

Chairman
(FareehaF^) 

Member (E)

I* \
2



ifJ Appellant with counsel present.11.05.2022

Muhammad Adeel Butt, learned Additional Advocate
General alohgwith Safi Ullah S.O for official respondents 

No.1 & 2 present. Habib Anwar Advocate on behalf of 
private respondents No.5, 6, 9, 10, 11, 14, 15, 19, 21, 22, 
23, 25. 28; 29, 30. 31, 32, 33, 35, 4, 44, 47. 49, 50. 52, 54, 
58 and 59 present. Nazir Ahmad Advocate on behalf of 
private respondents No.4, 51 and 55 present. All the 

remaining respondents being absent, are proceeded ex- 
parte. Attendance is complete. Reply on behalf of official 
respondents No.1 & 2 and private respondents No.4, 51 & 

55 submitted. Habib Anwar Advocate requested for time in
order to submit reply/comments on behalf of private 

respondents No. 5, 6, 9, 10, 11, 14, 15, 19, 2-1, 22
47, 49, 50. 52, 54, 58 and

23(^
28, 29, 30, 31, 32, 33, 35,(^44 

59. Last chance is given for submission of reply, failing 

which, their right of defense would be deemed as struck off. 
To come up for reply/cdmrrtents of private respondents No.
5, 6. 9, 10. 11, 14, 15. 19, 21. 22. 23, 25. 28, 29, 30. 31. 32, 
33, 35, 4, 44, 47, 49, 50, 52, 54, 58 and 59 on 10.06.2022 

before S.B. ___

(Rozina Rehman) 
Member (J)

Appellant in person present.

Muhammad ^Riaz Khan 
Assistant Advocate General for respondents present.

Perusal of preceding order sheet would reveal that 
. reply on behalf of official respondents NO.1 & 2 and private 

respcndents No.A/5T and 55 was submitted. A request for 
adjournment was sought ;on behalf of private respondents 
mentioned in detail in the preceding order sheet dated 
11.05.2022, TodaVi -they are not in attendance despite last 
chance for. submission of reply, therefore, all are proceeded 
ex-parte. Attendance is.complete. Reply has already been 
submitted on, behalf of remaining respondents, therefore, 
case is adjourned for arguments to 30,08.2022 before D.B

10.06.2022

Paindakheil learned

(Rozina Rehman) 
Member (J)



i

:^ppSlSnt In person :tresent.^^-M Adeel Butt,

Add: AG ■alongwith Tufail, SO for official^

respondents No. 1 and 2, private respondent No.3 in person, Mr. 

Habib Anwar, Advocate on behalf of private respondents No. 
5,6,9,10,11,14,15,19,21,22,23,25,28,29,30,31,32,33,35,4,44,47,4

9,50,52,54,58 and 59 and Mr. Nazir Ahmed, Advocate on behalf 

of respondents No. 4,51 and 55 present.

Nemo on behalf of private, respondents No. 7, 8 ,12, 13, 16, 

17,18, 20, 24, 26, 27, 28, 34, 36, 37, 38, 39, 41, 42, 43, 45, 46, 

48, 54, 56, 57, 60 and 61 present

Written reply not submitted despite last opportunities. 

Requested for further adjournment. Respondents are directed to 

submit their written reply within 10 days otherwise their written 

of defense will be struck off. Adjourned. To come up for written 

reply/comments on35*0^-2022 beforeB.B.

02.02.2022

(Attiq Ur Rehman Wazir) 
Member(E)

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 11.05.2022 for the same before D.B.

23 .02.2022



]V
15.12.2021 Counsel fc- the appellant present. Mr. Kabirullah Khattak, 

AddI: AG for offidaJ respondents and private respondent No'.3 in 

person present.

Mr. Habib Anv;ar, Advocate present and submitted wakalat 
Nama on behalf of private respondents No. 6,9,10,11,22,35,50,58 

and 54. Mr. Nazir Ahmad, Advocate present and submitted 

wakalat Nama on behalf of private respondents No. 4,51,55. 
Written reply/comments rot submitted. Requested for 

adjournment. Last ooportunity granted. To 

reply/comments or 19.01.2022 before S.B.
for writtencome^p

(MIAN MUHAMMAD) 
MEMBER (E)

Appellant v/ilh counsel present. Mr. Muhammad Adeel 

Butt, Addl. A.G alongwith Mr. Safiullah Focal Person on behalf 

of official respondent .no. 1 & 2 present. Private- respondents 

No. 3 in person preseht.,Mr.„ Nazir Ahmed Advocate present on 

behalf of private resroor.dents No. 4, 51 & 55. Mr. Habib Anwar 

Advocate present on behalf of private respondent No. 06, 09, 10, 

11, 22, 35, 50, & 54 Today he submitted Wakalatnama in favor 

of private respondems No. .65, J4. 15. 19, 21, 23, 25, 28, 29, 30, 

31, 32, 33, 40, 44, 47 49i52, 58 & 59.

19.01.2022

Nemo on behalf of private respondents No. 7, 8, 12, 13, 

16, 17, 18, 20, 24, 26, 27, 2:v 34, 36, 37, 38, 39, 41, 42, 4.3, 45, 

45, 48, 54, 56, 57,'60 & 61, i’ence they are proceeded ex-pi rte.

Reply/comments o'.‘ behalf of official respondents as well 

as private responder,tv..-are stilf awaited. Pvepresentative of 

official respondents as well as counsel for private respondents 

sought time for siihmi.-sion of reply/comments. Lasi opportunity 

is granted to r^^pondt nts to furnish reply/comments. To come 

up for reply/ccriments before the S.B on 02.02.2022.

/ .
(.Atiq-Ur-Rehman Wazir) 

Member (E)



Due to'xiemise of the Worthy Chairman, the Tribunal is i^' 

non-functional, therefore, case is adjourned to 

^2.0^.2021 for the same as before.

28.04.2021

^ ■

Reader

Counsel for the petitioner present.
Instant application is for restoration of Service 

Appeal No. 209/2019, dismissed for non-prosecution on 

08.10.2020. The application is accompanied with duly 

affidavit and the reason mentioned therein seems 

genuine. As such the application is allowed and the appeal 
is restored on its original number subject to payment of 
cost of Rs. 2000/-. To come up for preliminary hearing on 

22.09.2021 before S.B.

22.06.2021

sworn

Counsel for the appellant present.22.09.2021

Learned counsel for the appellant deposited cost of 
payment of Rs. 2000/-. As per pervious order sheet dated 

04.10.2019, it was required that the respondents should be 

served through proclamation in daily "Mashriq" for appearance. 

Learned counsel for the appellant is directed to do the needful. 
To come up for written reply/ arguments befc^the D.B on 

15.12.2021.
V'.'

(MIAN MUHAMMAD) 
MEMBER (E)



' A

FORM OF ORDER SHEET
Court of______________ ’ - ~

Restoration Application No, /2021

S. No.- Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

16.02.2021 The Restoration Application, submitted by Dr. Fahad Iqbal 

through Mr. Qazi Jawad Ehsanullah Advocate may be entered in the 

relevant Register and put up to the Court for propir order please.

1

This Restoration Application be put up before S BencH2-

on....

CHAIRMAN

f.

Junior to counsel for the petitioner present.

^Former requests for adjournment as learned counsel for 

the petiti( ner is indisposed today.

19.33.202

Ac joumed to 28.04.2021 before S.B.

(Mian Muha 
Member (E)
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tJ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

/

Service Appeal No. 209/2019.In Re:s

Government of KPK and OthersDr. Fahad Iqbal ' VERSUS

>

!
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BEFORE THF KHYBFR PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

r

. i
Service Appeal No. 209/2019.In Re:

Government of KPK and OthersDr. Fahad Iqbal VERSUSI

APPLICATION FOR SETTING ASIDE EX-PARTE PROCEEDINGS _ON
BEHALF OF RESPONDENTS 5. 6.9.10.11.14.15.19, 21.22.23, 26,28.29.30,
31. 32. 33. 35. 41. 44. 47. 49. 50. 52. 54. 58. 59.

Respectively Sheweth,

1. That the captioned appeal is sub-judice before this Hon’ble Tribunal where 

the next of hearing is fixed as 30^'’ August, 2022. .1
|j

2. The due to maltreatment of district administration with one of the member of

a legal fratpnity, the BGiyber Pakhtunkhwa Bar Council lodged protest and 

decided to observe strike in all provinces by directing all legal fraternity to 

avoid appearance in any court and thus not to participate in the proceedings

i

1 I

ibefore any court of Khyber Pakhtunkhwa.

3. This, strike remained continued and bn the last date of hearing the strike

remained continued which constrained the counsel of applicants to avoid

attending court proceedings by submitting written reply as Bar Council
i

initiated proceedings against some of the members of legal fraternity. Being

constrained with situation as it developed, the council of the applicant could
*

not submit their reply on that day.

4. Similarly, due to large number'of applicants who are performing duties at far

flung area of the province, it is inconvenient for applicants to attend and 

appear on each date of hearing that too, when the lawyers are observing strikei

on call of their bar council.

5. That even otherwise, the track record of instant appeal suggests that on one 

side, the case remained protracted due to own fault of the appellant as visible

from order sheets that since institution of instant appeal till 15.12.2021 i.e. for

i

A



■i

4
-j

f more than 2 years and 10 months the case could not.proceed due to lack of 

interest of the appellant and since first appearance of applicants, the sward of 

last chance reniained hanging on thern.

6. If was in this background that the case Was finally fixed for.lD'^ June 2022 

when the bar council has announced strike and all the lawyers including the 

counsel of applicants was not in a position to attend the case, however, the

1I

ifj
. ^

t
I ■

.

Hon’ble Tribunal while resorting to their previous order, commenced ex-parte

proceedings,against the applicants.

7. As the case-has not been protracted due to the applicants rather the appellant 

himself was instrumental in dragging the case, therefore, the applicants cannot

t

I

be punished in such terms for a single day default.

8. As the order impugned will frustrate the ultimate outcome of instant case and

applicants undertake to remain careful in future, therefore, for interest of 

justice the order of ex-parte proceedings may kindly be set-aside arid on the

acceptance of instant application, the reply appended^ herewith by the 

applicants may kindly be considered and the applicants may kindly be allowed 

to participate in the proceedings.

«»

■ J

Respondents 
A •

!
f

Through / ii

HAHTBANWAR
Advocate High Court, PeshaWar

AFFIDAVIT

I r-r-t

Peshawar, do hereby solemnly affirm and declare on Oath that the contents of instarit

i/ *,*

/
application are true and correct to the best of my knowledge and belief and that 

nothing has been kept concealed froyh this honorable tribunal. - ‘

■ .DEPONENT
7

CNIC No. (
CellNfr. ft

f

;
s .

/ •l~
I
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■Mz A .i BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

In Re: . Service Appeal No. 209/2019.
i

Dr. Fahad Iqbal VERSUS Government of KPK and Others

APPLICATION FOR CONDONATION OF DELAY

Respectively Sheweth,

1. That the captioned appeal is sub-judice before this Hon’ble TribunaTwhere 

the next of hearing is fixed as 30^*^ August, 2022.

2. It was due to delay in recording written order of 10''’ June that the applicants 

despite their several visits, not been able to obtained attested copy of the order 

mentioned above.

■

i

:.

3. As in the meanwhile the Provincial Government announced Eid Holidays with 

effect from 8"’ July till 12’'^ of July 2022 (both days inclusive), therefore, the . 

counsel of applicants himself approached the office of registrar of this hon’ble 

tribunal on 13"’ July 2022 for obtaining attested copies by providing his 

contact and mailing address in the office.

4. The learned counsel again visited the office of relevant section, however, no 

response was paid. Finally the counsel of the applicants received attested copy 

of order dated. lO"’ June from the concerned section on 29"’ August 2022.

' 5. Although the law requires that any such application has to be filed within one 

month, i.e. by 9"’ July, however, due to announcement of Eid Holidays from 

8"’ to 12"’ of July and . thereafter due to late supply of attested copies by 29"’ 

August, the delay in filling of application cannot be attributed to the applicant 

and can be condoned by this hon’ble tribunal in the interest of justice.

own

f

.

!:
F
b
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It is therefore, very humbly prayed that on acceptance of

instant application and in the interest of justice, delay in filling

application for setting aside ex-parte proceedings may kindly

be condoned.

RespondentsI

Through

HABIBANWAR 
Advocate High Court, Peshawar

>

AFFIDAVIT

I

Peshawar, do hereby solemnly affirm and declare on Oath that the contents of instant
*

application are true and correct to tke best of my knowledge and belief and that

ed fromV lis honorable tribunal.
-1

I nothing has been keptco:\

f)
DEPONENT

I
< A.' ' ^ CNIC No. 

No.
rn■Ti: /

i
*

\
‘

i .
i \
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i I RKFORF. THE KHYBER PAKHTUNKHWA SERVICE;

TRIBUNAL, PESHAWAR

Service Appeal No. 209/2019.In Re:

Government of KPK and OthersDr. Fahad Iqbal VERSUS

f ■
J'• /

WRITTEN REPLY AND PARAWISL COMMENTS ON BEHALF OF
RESPONDENTS 5, 6. 9.10.11.14.15.19. 21. 22. 23. 26. 28. 29. 30. 31. 32. 33. 35,
41.44.47.49.50.52.54.58. 59.

Respectfully Sheweth:

Preliminary Objections:

1. That the appeal is.incompetent and not maintainable in its present form.

2. That the instant appeal is hit by the doctrine of res-judicata.

3. That the appellant has neither any cause of action nor locus standi.

4. That the appellant has not approached this Hon’ble Tribunal with clean hand.

5. That the petition in hand is time-barred.

6. Impugned herein is a notification dated.. 10.09.2018 whereby 59 doctors/ private 

respondents have been absorbed from general cadre to management cadre. It was

on 11.12.2008 when the Government of BChyber Pakhtunkhwa promulgated the
i

Khyber Pakhtunkhwa Health. (Management) Services Rules, 2008 (hereinafter

refened to as the Rules). These rules were challenged Dr. Sher Muhammad videI

writ petition No. 2382/2009 before the hon’ble Peshawar High Court Peshawar. 

This petition was disposed of by the Hon’ble Peshawar High Court Peshawar by 

converting the writ petition to appeal and directing the respondent to decide the
.1

same. While, approaching this hon’ble tribunal Dr. Sher Muhammad preferred

appeal no. 513/2010 before this hon’ble tribunal which was finally decided by this

hon’ble tribunal on 03.01.2012 in fpllowing terms;;

/

r



!/ “The tribunal observed that section 10 of the said rules does not provide any 

cushion period and denying chance to improve qualification for joining the 

management cadre to the appellants. The same be modified to the extent that 

two years cushion period be allowed to all those who wish to improve 

qualification as per Health (Management) Services Rules, and to join 

Management cadre if they succeeded in acquiring the requisite qualification 

the aforementioned rules. This would however, not entitle the 

appellants and others not having requisite qualification for posting in the 

management cadre posts but only provide them a cushion period and if they 

acquire the requisite qualification within !two years from the date of decision, 

they may opt and join management padre without effecting their seniority/

as per
1

service.

With the above variation/ modification in the impugned notification dated. 

11.12.2008, the present appeal is disposed of accordingly. Parties are left to 

hear their own costs. ”
i --

1. The aforesaid judgment was further challenged by the official as well as private 

respondents in C.A No. 320-324 & 126-130 of 2012 in the Hon’ble Supreme
i

Court of Pakistan. The Hon’ble Supreme Court vide interim order dated.

03.04.2012 suspended the iudament of the KP Service Tribunal. The interim

order remained intact till final decision of the Apex Court vide judgment dated.

03.11.2016 which is reproduced as under;

“There seerhs to be hardly any reason much less justifiable to interfere with 

the impugned judgment of the Tribunal more so on the grounds urged by the

»!
y

learned ASC for the appellants. The Civil Appeal No. 320 to 324 of 2012 are

therefore, dismissed.

8. In view of the aforesaid judgments and suspension order dated. 03.04.2012 of the 

august Supreme Court, Rule 10 of the KP Health (Management) Service ^Rules



‘

d)1
! 'I

k/
i'

2008 was. amended by adding second proviso on 10.05/2017 for providing.two 

years cushion period for induction into management cadre which ended on 

' 09.05.2019. In viewj)f the judgment of this hon’ble tribunal on 03.01.2012, the 

cushion period would have ended on 02.01.2014, however, due to suspension of 

the judgment by the apex court vide interim order dated. 03.04.2012, rule 10 of 

the said rules remained shrouded however, on dismissal of the appeals by the 

Apex Court on 03.11.201, the cushion period remained operational till 

09.05.20i9. therefore, not only the private respondents rather more than that were 

inducted/ transferred from general cadre doctors to management cadre since 2008 

in terms of provision of rule 10 ibid. '

-r

(
♦

i

,9. It was once again that Dr. Shams ur Rehman questioned the Notification on 

07.05.2018 whereby the absorption/ induction of 88 private respondents/ doctors

t

was challenged.(

10. This Hon’ble Tribunal, while taking the case of co-appellant in instant
i

departmental appeal namely, “Dr. Hamza Abbas Klian Vs. Govt of KPIC etc.” 

registered as Service Appeal No. 838/2018, decide the faie of absorption/ 

induction vide judgment dated. 22.03.2019.

!
t 11. This judgment of the Hon’ble Tribunal was again assailed before the Apex Court 

in C.P No. 2048 to 2057 of 2019, however, the Hon’ble Supreme Court, vide 

Order Dated. 07.11.2019 declined leave to appeal and thus dismissed all the

appeals.

12. That the above decision of the Apex Court has now been assailed in review

■ jurisdiction vide C.R.P No. 746 to 755 of 2019 where notice has also been issued.

As such the matter is now substantially sub-judice before the apex court. Annex-

f ;

r\!

1
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13. Furthermore, the impugned notification of 10.09.2018 which in continuation of
/

the earlier notification of 07.05.2018, the notification which has been scrutinized 

till the apex court and now sub-judice before the apex court in review jurisdiction . 

vide C.R.P No. 746 to 755 of 2019, is essentially, similar in nature to that of 7*’’ 

May 2018, therefore, challenging the impugned notification is meant.to involve 

the government as well as private, respondents to un-necessary, protracted and 

unwanted litigation and thus, to re-agitate a decided issue afresh and thus, prevent 

the private respondents fi'om the due role which they are legitimately doing since 

a decade. . ’ • '

I

i

■ !

14. That all the respondents are inducted in the management cadre after adopting all 

the codal formalities issued by the competent authority and meritoriously 

performing their duties at their designated stations. In addition to the above, the 

department has still vacant post in management cadre.

■ '

15. Similarly, during the process of induction under Rule 10 ibid, some junior doctors

were inducted/ transferred at earlier stage whereas their seniors were inducted/*

transferred into management cadre at later stage. Their inter se seniority was 

determined in terms of Section-8 of KP Civil Servant Act, 1973 .& Rule 17 of the
■ ^

KP Appointment, Promotion and Transfer Rules, 1989 as evident from the 

impugned notification. Thus, the appellant has no cause of action againkt the

i

private respondents.

16. Furthermore, the petitioners have no locus standi and cause of action, as neither

any legal rights of the petitioner has been violated nor illegality has been

committed during the entire process whatsoever. Thus, in such view of the matter.

the case in hand is not maintainable in its present form, before this hon’ble

tribunal. . .1

5

A■)
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17. As a matter of fact, the exercise ofoption as one time exercise as per rule-10 ibid 

- remained shrouded due to un-necessary, un-wanted and protracted litigation 

which adversely affected the very object of the Government by introducing 

separate/ specialized (management) cadre for better service delivery as not only 

huge expenses have been incuifed on imparting management training to the 

private respondents but also the answering respondents are under legitimate 

expectation to continue as member of the Management Cadre. Similarly, the 

positions of both General/ Management Cadres have recently been up-graded/ 

promoted and their names have been struck down from their seniority list as 

maintained by the General Cadre. Therefore, even otherwise, any decision in the 

instant appeal, favorable to the appellant, will lead to illogical, consequences. 

Annex-y*^

I

/

REPLY ON FACTS;

1. No Comments. However, rule 10 has temporary superseding powers as evident 

from its commencing words that “Notwithstanding anything contained in the 

Provision of these Rules.” Hence, the purpose behind as appearing from the 

commencing words, is to fill all the vacant posts in Management Cadre from the 

one serving in the general cadre^ Therefore, Rule 4 read with schedule II 

inactive till such time , the exercise of option 'for induction/-trailsfer mto 

manag*ement cadre has been exercised by the qualified Doctor of General cadre. 

As stated in above para that exercising of option ended on 09.05.2019 in 

compliance with the judgments of the Tribunal/ Apex Court. Beyond 09.05.2019 

rule 10 has now become redundant due to which rule 4 has become alive/ in

1 remain

operation, while the appellant along with similarly placed, were recruited in terms

of Rule-4 before complying the procedure of Rule-10. The relevant rule is

reproduced herein-below for easy reference;j



/
IJ “10. One time exercise (1) Notwithstanding anything contained in 

the provision of these rules, Government shall, as one time exercise, fill in 

posts in the service described in Schedule-! by way of permanent transfer 

from amongst the officers of General Cadre in equivalent basic pay scale who 

have the qualification of Master of Public Hecilth or Postgraduate Diploma in 

Public Health or Postgraduate Diploma in Hospital Administration or Health 

Planning and Management or equivalent Master's Degree/ Diploma in Health 

Management or allied disciplines and opt for absorption:

Provided that the option once exercised shall be final.

! (2)t

2. Para 2 is misleading. In order to implement the judgments (ihe judgment of this 

hon’ble tribunal as upheld by the august Supreme Court of Pakistan), Health 

Department proposed the following actions, which, after due endorsement of the 

regulatory department of Law & Establishment and approval of the worthy Chief 

Minister Khyber Pakhtunkhwa, were implemented;

Amending Rule-10 of the Management Cadre Rules to provide, with 

immediate effect, 2-years period to all in-service doctors to improve 

their qualifications/ obtain qualification provided for lateral induction 

in Management Cadre and, on expiry of 2-years period in 2019 give 

notice, through vide publicity as a one-time exercise for such doctors 

to give their option to join the Management Cadre in accordance with 

• Rule-10; in this regard a meeting of SSRC was held under the 

Chairmanship of Secretary Health Department on 10.03.2017 on the 

captioned subject. The “meeting was attended by the representative of
I

Finance, Establishment Department, wherein the following addition in 

Rule-10 was agreed upon unanimously along with further amendments 

in Schedule-Ill appended to the Health Management Cadre Rules 2008 

and notified in the official gazette after due approval of the competent 

authority: • •

1.

i

i

t

i
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“Provided further that for a period of two years from the date 

of this Notification, the officers of General Cadre who are in 

regular and continuous service and holding posts as such, shall 

be required to improve their qualification as per the Khyber 

Pakhtunkhwa Health (Management). Service Rules 2008 to 

exercise the option under this rule. ”

Give notice vide publicity, for exercise of option by all such doctors 

who have, as of that day, obtained qualification provided for lateral 

induction in Management Cadre to join the Management Cadre and 

consequently induct them under Rule-10 ag, one-time exercise with 

immediate effect. Notice was published in newspapers too.

Subsequent thereto, a list of, doctors in General Cadre holding 

substantive positions of General Cadre was submitted' vide Summary 

to the worthy Chief Minister for approval which was returned on the 

objection of Establishment Department. However, the department 

submitted yet another (Revised) Proposal for approval which was 

approved by the worthy Chief Minister. Thus, the Notification of 

10.09.2018 was issued accordingly.

\

11.

I

!

1

111.

i

(Copy of Summary to Chief Minister & Decision on Departmental Appeal
4

of Dr. Sahib Gul & Others, dated, 25.05.2018 is Annex-p) /
i

3. Correct. However' rule 10 has temporary superseding powers as evident from its 

commencing words that ‘^Notwithstanding anything contained in the Provision 

of these Rules.** Hence, Rule 4 read with schedule II remain inactive till such 

time the exercise of option for induction/ transfer into management cadre has been 

, exercised by the qualified Doctor of General cadre. As stated in above para that

exercising of option ended on 09.05.2019 in compliance with the judgments of the 

Tribunal/ Apex Court. Beyond 09.05.2019 rule 10 has now become redundant due 

to which rule 4 has become alive/ in operation. This undoubtedly questions the 

appointment of appellant.4
i
i
f

4

r\

-i
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a i. Para 4 is misleading. The rules were initially impugned, by one Dr. 

Sher. Muhammad before the Hon’ble Peshawar High Court vide Writ

Petition No. 2382/2009, however, the petitioner was directed to approach 

this hon’ble tribunal by treating their writ petition as departmental appeal. 

For implementing the decision, the petitioner again approached the 

Hon’ble Peshawar high Court in CoC No. 10/2010 which was 'again 

disposed of as the petitioner could approach this tribunal after the expiry 

of 90-days. Accordingly, Dr. Sher Muhammad filed Appeal No. 513/2010 

before this Hon’ble Tribunal, This hon’ble tribunal vide judgment dated

03.01.2012 passed the following order;

“The tribunal observe that section 10 of the said rules does not provide any

cushion period and denying chance to improve qualification for joining the
♦

management cadre to the appellants. The same be modified\to the extent that 

two years cushion period be allowed to all those who wish to improve 

qualification as per Health (Management) Services Rules, and to join 

Management cadre if they succeeded in cjcquiring the requisite qualification 

as per the aforementioned rules. This would however, not entitle the 

appellants and others not having requisite qualification for posting in the 

management cadre, posts but only provide them a cushion period and if they 

acquire the requisite qualification within two years from the date of decision, 

they may opt and join management cadre without effecting their seniority/

! •

i'

i

i

i
i

i service.
1

With the above variation/ modification in the impugned notification dated.

11.12.2008, the present appeal is disposed of accordingly. Parties are left to
.> •

hear their own costs. ” II

The aforesaid judgment was further challenged by the official as well as11.

private respondents in C.A No. 320-324 & 126-130 of 2012 in theI.
i



/

Hbn’ble Supreme Court of Pakistan. The Hon’ble Supreme Court vide 

interim order dated. 03.04.2012 suspended the judgment of the KP

Service Tribunal. The interim order remained intact till final decision of 

the Apex Court vide judgment dated. 03.11.2016 which is reproduced as

under;

“There seems to be hardly any reason muchless justifiable to interfere 

with the impugned judgment of the Tribunal moreso on the grour^ds 

urged by the learned ASC for the appellants. The Civil Appeal No. S20 

to 324 of 2012 are therefore, dismissed.”

!

In view of the aforesaid judgments and suspension order dated. 

03.04.2012 of the august Supreme Court, Rule 10 of the KP Health 

(Management) Service Rules 2008 was amended by adding second 

proviso on .10.05/2017 for providing two years cushion period for , 

induction into management cadre which ended on 09.05.2019. in view of 

the judgment of this hon’ble tribunal on 03.01.2012, the cushion period 

would have ended on 02.01.2014, however, due to suspension of the 

judgment by the apex court vide interim order dated. 03.04,2012, rule. 10 

of the said rules remained shrouded however, on dismissal of the appeals

in.

by the Apex Court on.03.11.201, new proviso was inserted to Rule-10 on 

10.05.2017, the cushion period remained operational till 09.05.2019. 

therefore, the judgment of this hon’ble tribunal would have attain finality 

on 02.01.2014 if its operation had not been suspended by the apex court 

till its decision'arrived on 03.11.2016. The department action regarding 

implementing the judgments attains finality on 09.05.2019. In other 

words, one-time exercise of induction took place from 11.12.2008 and has 

ended on 09.05.2019 which will legally cover all inductions in the

I

i

I

1 intervening periods. /1
(Copy of Suspension Order dated. 03.04.2012 is Annex-Hl^^

f ■

1
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4. As explained in the preceding paras. However, it is added that not only the 

department has still sufficient positions vacant as reiterated in the revised 

proposal. Para 27 of the proposal is reproduced herein-below;

VacantFilledSanctionedBPSS. No

285BPS-18 102951.

7386159BPS-192.

-i 083038BPS-203.

Similarly, it was further clarified in para 36 of the Revised Proposal that the inter' 

se seniority will be determined in the new padre in terms of Sectiori 8 of the 

Khyber Pakhtunkhwa Civil Servant Act, 1973 and Rule-17 of the Appointment, 

Promotion & Transfer Rules 1989. Therefore, such induction by way of 

permanent transfer by no mean would affect the appellant.

5. As explained in the preceding paras.

i

■

6. Correct.

7. As explained in the preceding paras.

8. At the cost of repetition, it is reiterated again .that as a result of protracted and un­

wanted litigation, although this tribunal provided a cushion period of two years in 

its judgment dated 03!01.2012, however, the baid judgment when assailed before 

the Apex Court, the Hon’ble Supreme Court, of Pakistan suspended the operation 

of the above judgment on 03.04.2012 which remained intact till the final decision 

of all the appeals till 03.11.2016. In view of above, the right of option as allowed 

by this tribunal, remained shrouded till the final outcome on 03.11.2016. 

subsequent insertion to Rule-10 vide Notification dated. 10.05.2017, was in fact.

;

implementing the above decisions of this hon’ble tribunal and'the Apex Court. ,

Therefore, permanent absorption by way of transfer remained operational from

2008 till 09.05.2019. More so, the true manifestation of Health Management

Service Rules 2008 as evident from commencing .words of Rule-lO, clearly



/ /s
!

N■/

mandates that Rule-4 would become alive once the process in Rule-10 is

completed.

9. As explained in the.preceding paras.

h
f

i10. As the question of inter se seniority has been dealt with by these rules and as the 

law is explicit and clear therefore, the cited judgment would not be attracted to the 

facts of instant appeal. Hence, this para is overwhelmingly denied.

!11. Incorrect. The detailed has been sufficiently explained in the preceding paras.

12. Incorrect. No illegality has been committed to the appellant. Furthermore, the ill- 

intentions of the appellant is manifested from his protracted and un-wanted. 

litigation whereby, the present appellant has filed another constitutional petition 

against the same respondent on same cause vide his Writ Petition No. 3223- 

P/2020. The said petition was, dismissed on the ground that he has already filed , 

similar petition (instant appeal) on same ground. It is pertinent to mention here 

that the appellant has not only challenged the impugned notification but also the 

notification of 07.05.2018 which was adequately been decided by this court and 

appeal there against was also dismissed by the apex court.

(Copy of WP iVo. 3223-P/2020 and Judgment is Annex-I^

! .

'i

THEREFORE, in view of above it is most humbly prayed that this appeal may kindly 

be dismissed with exemplary Costs.

i
I'

Respondents

Through 1/Ww^ ^ , ¥

habibanW
Advocate High Court, Peshawar

AR
5

5^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

I
itService Appeal No. 209/2019.In Re:

Government of KPK and OthersDr. Fahad Iqbal VERSUS

AFFIDAVIT
■fe.

I

Peshawar, do hereby solemnly affirm and declare on Oath that the contents of Reply/

Comments are trua. and. correct to the best of my knowledge and belief and that: 

nothing has been ke^tj concealed from this honorable tribunal.
• t

;

DEPONENT

(T'

* i

CNIC No. 

Cell No.

1 '
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j'j 11.05.2022 Appellant with counsel present.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Safi Ullah S.O for official responder\ts 

No.1 & 2, present. Habib Anwar Advocate on . behalf of 
private respondents No.5, 6, 9, 10, 11, 14, 15, 19, 21, 22, 
23. 25, 28, 29, 30, 31, 32. 33, 35, 4, 44, 47. 49. 50. 52. 54, 

58 and 59 present. Nazir Ahmad Advocate on behalf of 

private respondents ^0.4, 51 and 55 present. All the 

remaining respondents being absent, are proceeded ex- 
parte. Attendance is complete. Reply on behalf of official 
respondents No.1 & 2 and private respondents No.4, 51 & 

55 submitted. Habib Anwar Advocate requested for time in 

order to submit reply/comments on behalf' of private 

respondents No. 5, 6, 9, 10. 11, 14. 15. 19, 21, 22' 23, 25, . 

28, 29. 30, 31, 32. 33, 35. 4. 44, 47. 49, 50, 52. 54, 58 and 

59. Last chance is given for submission of reply, failing 

which, their right of defense, woiild be deemed as struck off. 

To come up for reply/comments of private respondents No.

5, 6, 9. 10, 11, 14, 15. 19. 21, 22, 23, 25, 28, 29, 30, 31. 32. 

33, 35, 4, 44, 47, 49, 50, 52, 54, 58 and 59 on 10.06.2022 

before S.B.

r-.

A-;.

(Rozina Rehman) 
Member (J)

10.06.2022 / ■•'I in person present.

MLiiinrtrn:3d Khan, ,PaindakheiR,.learned
Assistant .Ac1vc.'COi7: General for respondents present.'

Perusal o" preceding order sheet would reveal tliai 
reply or. boh-nif ci‘ c.ihicia! respondents NO.1 & 2 and private 
respcnden's Ho -T 5 ! and. 55 was submitted. A request for 
adjournrnoi p was rough! on behalf of private respondents 
rnentioneci ii; detail in the preceding order sheet dated 
11 .OS.dOd.i:'. locpy': they are not in attendance despite last 

^ chance'for SMbrnissrin of reply, therefore, all are proceeded
■ ■ ex-parle, Atiendor.o;: is ccniplete. Reply has already been
( r submitted or- bohnh of remaining respondents, therefore, 
h ; case iS adj(vj- nor-’ ter arcp.-'ments to 30,08.2022 before D.B

--i

> >

•1

T
00 ^ r1

05 o

C i)
■ \

' (Rozina Rehman) 
Member (J)

V*
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/' BEFORE THE KHTBER PAKHTDNKHWA SERVICE TRIBUNALV / <1 ■

!

i/I \Service Appeal No.• /

oZ-^lfDr. Fahad Iqbal 
Son of Muhammad Iqbal 
Officer of Health Service Management Cadre (BPS-17) . 
Government of Khyber Pakhtunkhwa Peshawar

eS::gjiaica

.APPELLANT

VFjfSirs

1. Government of Khyber Pakhtunkhwa

Through Chief Secretary 
Civil Secretariat Peshawar

2. The Secretary Health

Government of Khyber Pakhtunkhwa 
Civil Secretariat Peshawar

Khan Bahadar s/o Gul Akbar (BS-19)

4: Muhammad Usman Shah s/o Muhammad Zahir Shah (BS-ie) ‘

Shiraz Ahmad s/o Rashid Ahmad (BS-18)
vj , ■

Shafqatuliah s/o Amir Hftmrrq (BS-17)

Fayyaz All Room! s/o Humayun Room! (BS-17)

\C®?' Muhammad Javed Khan s/o Shah Zaman Khan (BS-ao)
I j - ■
P-1 / 9. Syed Oul. Hussain Syed

lO.Wasiullah s/o Shakirullah (BS-ie)

J-. v^lI.Jameel Ahmad s/o Abdullah (BS-^ie)

Ali s/o Muhammad Naseem (BS-18)

x/

.v:v<

.fi i-.'

%

h s/o Syed Shah Jehai^ (BS-ia)

A

1
i

%

' «

/
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1

|| 'Peshawar High'C'oiift
®^?'Associatiqiv ‘,

otiifsi
.rtiiiavidi-)ni;li C'oiifl 
Uutlillflii.'PVtfiaiur.

Cohfa<lf >W»D|.9inn22

.11MUC

Kef Noj%e /PHCBA/^ (105^
Ofltc p8-ofc-a67<a-

/RESOUjTION

Svm bLric Ra \ Kollnl Sm,ilni[y Uie .rieetine was attended by
Lltmand ^rP^'lnnr TM s-i'r'T s4bi. Khyber J
pimSed of Tc^t Rar.Associ«r..s Cl.ot:, Uhor. Tangi. ShaH^dar and Katinng alw
LerK™ of aU i|,e m]>:ctiv« Dar Associations also.allended thc^
pSr ^ meeting, In presence of all the above roipccicd mcmt^es. titc following. r«ololions^ ■ ;

•Pic

I. Arrest of accused Aftib Alimad. AAC .ilciig wflh oltierciilpriis mentioned in r=tR No. SS2,

2; Suspension from scfviees of accused Aftab Ahmnd AAC aiid hwsecorlty sMff Mtv-tf|ycd m above, 
mctitiortcd FIR.

3. Speedy Ji id icitil inquiry of the said incident and rcinovo! /dismisw! ffon> service.

4. Complete sirike iias been called o„ 9"'’June 2022 till ! Jittfc 2022 at .ilMhc ptiucipal seats of 
Khybcf. PaklitvmkhWTL Furthcrmorci'lhctfccisisin ofsuike onward 11“/line 2022 will be'token by 
tlie TcHrtek Commiltec.

5. Alt Pakistan Lawycr’s Convcntion will be held in P«linwaf High Ciiiin at PriiKiple Scat.

is. Condemn tlie role [ilaycd by Provincial Govenimeni, as well 05; Advocate General in the 
prcvairingsccdia/io lUkJ prdteclion'of AAC Aftalj Ahn).id and tiis security guards (Police Onicals).

7. Condenm the role of local police District Manschrn for nTf«t of Muiiir Ihtssoin Liighinani 
Advocate,

S. .Condemn llte Ulli Charge over students of Ivlansfa Law College / Kliybcr Ui>v College by the 
canspus police.

9. Condemn thcmiibcli.'iviniirof Assistant CmnniissibnerCtiarsadda wlili IlajwAd'.x^ate.

10. Appreciate the role ofl'rovincial Dbeiors Association. Tnidc-s Aswinllon; Teachers Association, 
fslamin Law College. Khyber LawCotkgc, Univcrsiiy of Pctlmwar etc who support iJi< cause of 
our rnovemcitl,

IJ. V.ifiaiis cdmitlilWCS liicledtng.NcgpliiiliiHt Commillee lmve b^iVfotmed'to (Hihnic jhc'iagrcetl 
agenda ofthe ntccting held b» 0Si(hS.2022.

i •

;

/
i .

I

Rahman UtfS^A^ 

PresWeiTt, PHCBA

PRESIDENT
High Court Bar Assodailbii 

..Poshawah

i :

/ ■

f
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SIil»RF.!\n? COURT Oli' ^AIaST^W 
(Rcvitny Jurisuiii'Uoii)

/1

MR, JUSTICE 3YED MANSOOR ALI SHAH 
MR. JUSTICE AMIN-UD-DIN KUAN .

C^ R.:P..NiiE. 74(iE?. . o
CTU- Nf?;:. 204S to '-'iOA'* oi' ?.0 10 ^ .

..,Pctilioncr(:-i)2'}r. Muhajtimcic! Shoaili &. others 
ftna’I cascsj • ,

Uoraiis

.. ^Ra'sponkient(s)Ooviiriimcnt vf Khijbcr Pahhtunkhiou t}ir. 
Chief Secretary, Kiajher Pakhfiinkhiua, 
ycshaina-r & others (in all cases)

X-

I-
; ■;

' Dr. Shoaib, Dr, Salem & Dr. AamirPetiriones‘(s);

Mian Shafqat Jasi, Addl. .“^G KP 
Zia Ullah,. Dy. Secy. Health ,

Per :he Respondent(s];

!
13.01.2022• Date of Hearing:

ORDER

Petitioners in person submit that they had opted for 
the Health Management Cadre and have referred to a letter dated 
03.07.2009 issued by the Executive District Officer (Health] 
Mardan (placed at page No.-209-of the-.file).^ This-aspect of the 
rr-a-~er has not been considered-before the Tribunal, or before this 
Court ear-Iier, Let notice be issued to the .respondents, To be.fLxed 
in tlte next month i.e. February 2022.

sassf-

!

' Sd/-.15

Sd/.-J

Tree •i

....... . ;,.fi /
t
!n I Sdni^iitift Associate

^—' Islasiab^A" I
.‘;e iP.^p^Tcnt.iliOfn 12-1-u

Soo
TTO ( •t

I'b cf ..........
r.-l.'-.Tr.iliorrcoRv. ■ l-'SG

. ‘''T'V f vy In::. ’ ] • ■
C:..\»U v<i<» .

Dd'c .vl p,C'r»v«ry:ft!;e'lr,_v;;--‘'-:,'-: v 
CofT,r;.‘’tce i»Y<J'A’p-,*.y.o y,*-..,.., , ___

•1

... :

‘••-.iV.

/
Scanned witn (JamScanner

\
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GOVERNMENT OFTME KHYBER PAKHTUNKHWa 
HEALT.HDEPARTMENT

NOTrFICATION»

Peshawar cinfed/he U'’' February, 2022:

No.SOI f fE-VV4-4/Man;i>zcincnf Sci-vicc Rules. 2()nS/2Q22/ exercise of
l!ie powers conferred by scefion 26 of (lie Khyber Pakhlunkhwa Civil Ser\'niUs Act 1973 

■ (Kliyhcr PnklUunkluvn Act No. XVflf of 1973). llie Chief’Minister of Khyhcr 
Paklminkhwa is pleased to direct fliai in the. Kliybcr Pakliliinkliwa Mcalth (Management) ' 
Ser\’icc Rules, 2008, the following further ainenilmcjit.s shall be made, namely;

;
'1

/
AMENDMENTS

In rule 4, the existing provision shall be numbered as siib-rtilc (1) of rule 4 and 
alter sub-rule (1) as so renumbered, the following new siib-nile shall be added, 
namely:

“(2) Notwithstanding anything contained in sub-rule (I), in cases where 
suitable officer amongst the members of Service is available for appoinltnbnt 

against-any post mentioned in Schedulu-I, the respective appointing autlioritv. , 
under rule 17 of the KJiybcr Pakhtiinkhwa Government RuIc.s of Business. 1985. 
may post any suitable doctor from amongst the General Cadre doctors, having 
equivalent pay scale, to such post:

no

1

t

/ '
' ' / ■

Provided that the General Cadre dDclor.s .so posted shall liold office during 
the pleasure of the respective appointing atiiliority;

- !i
i

I

Provided further that the respective appointing authority may also con.sider . 
Brade lower co,.didale for any posiiion in ll.e Manneen.ent Cadre on l.ie o>v,. . 

pay scale.

one I'i

'
3

(3) For the pnrpose of sub-rnie (2), II,e Heallh Depart,„e„,. if deemed 
■ appropria.e, may defern,ine any cri.eria and/ or mechanism for reeon,mending ,o

ll>e relevan, appoinling a„||.„rity, for i|,air posling ,o position i„ ihe 
Mantigcmeni Cadre.”.

In rule 5, for the acronym and figure “138-17”, (lie 
•siiaJJ be .substituted. '

In rule 6. for the nermiyin and figure ‘'13.8-17", the 
shall ()e .suh.slituied.

I'urScheduIe-l, the Jbllowing shall he .sulwiiiuted,

I-

'■

i ■

i2. .
■ I- tneronyni and figure “DS-IS"

.t
i■ ■I-/3.

acronym and.figure "DS-IS"

<I •
W:4. 1--

namely:
• •-i

oudfiiieu wiui udinSca
;

i
i:tzi --- ■ 1

1

.1

Li
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Government of Khyber Pakhtonk-hwa
' • I-'

HEALTH DEPARTMEf^T ^
y

SUMMARYToR chief minister KHYBER PAKHTU^/KHWA “

CIVIL APPEAL NO 3?0-324 OF 2012 AND CIVIL APPEAL NO 126-P TO 130-P 
OF 2013 GOVT OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT
VERSUS DR.SHER MUHAMMAD AND OTHERS

Refer Para-1 to 21/Summarv

ft• i .
Subject:

(

22. The option for induction into the Health Management Cadre was widely 

published in daily Newspapers and cushion period was given to the officers of the 

General Cadre to improve their qualification enabling them to opt the Management I.
Cadre (Annex-lX). Consequent upon the circular of cushion period, the following 
officers of the General Cadre holding substantive positions of the General Cadre, opted 

for the Health Management Cadre. Their Degrees and other paraphernalia were 

verified. Detail is given below (Annex-X);- 1

DATE OF JOINING
SERVICE ON 
REGULAR BASIS

FATHER NAME.NAME OF DOCTORS.NO. ;1

11.03.1999Inayat-Ur-RehmanDr.Muhammad Saleem BS-191.
07.09.2007Said Muhammad2. Dr.Muhammad Ismail BS-17
07.09.2007Sardar Muhammad

Aslam 
Dr.Shahid Mehmood BS-183.

23.7.2005 •,Nasrullah JanDr.Muhammad Mustafa Alam 
BS-18

4.
.1

23.7.2005
30.12.1987

Ali RehmanDr.Khalilur Rehman BS-185.
,1Muhammad AjabDr.Muhammad Shuaib, BS-19-6.
JSher Ali Khan 23.7.2005Dr.Muhammad Munib BS-187. IPir Ferooz Shah 23.7.2005Dr.S.Muhammad taimur Shah

BS-18 . 
8.

Muhammad Aslam
Khan

23.7.2005Dr.Firdos Jabeen BS-189.

Eid Gul.Dr.Kalimullah Khan BS-19 15.9.199710.
Dost Muhammad11. Dr.Niaz Muhammad BS-18 23.7.2005

Dr.ZafrUllah Khan BS-18 Ghulam Sarwar12. 15.9.1997
Dr.Saeed ur Rehman BS-1813. Haji Fazli Rehman 23.7.2005
Dr.Aamir Israr BS-18 • Irsar Muhammad

Khan
14. 16.9.2000

Hussair^hah15. Dr.S.Shaida 
Bukhari BS-18

S. Fida Hussain Shah
Bukhari

23.7.2005 .i

Dr.Muhammad Shafiq BS-1816. Akbar Gul
Gul Rahim

23.7.2005
17. Dr.Muhammad RahirTtffS-19 23.11988

7.9.2007 - i18- Dr.Mushtaq Ahmad BS-18
19- Dr Shabnurn Khawas 88-17
20. Dr.Ahmad Tariq t?$-17 ~

Fazal Khan
Lai Khawas Khan . 
Tariq Tanveer 
Muhammad Askar 
Fazli Malik Sarim 
Bahrawar Khan 
Inamuiiah

4.9.2012
;•3.6.2016

"l‘5.9.1997Dr.Khan Askar BS-1821.
Dr.Faisal Malik BS-17 i22. 20.3.2015

3.6.2016
3.6.2016

Dr.Bilal Bahrawar Khan BS-17
Dr.Tanveer Inam BS-17

23,
24.

1^1. . .
^ 4 4
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26. Dr.Alamgir Khan BS-18 
Dr.Majid Khan BS-17

23.7.2005Darwesh Khan
27. 3.6.2016Muhammad Humayun 

Khan
-i

--- !.•«/ 27.11.1998 
23.7.2005 
27.11.1998
15.9.1997

Dr.lhsanullah BS-1928. Ghulam Muhammad
Dr.Aurangzeb Afridi BS-18 Ghulam Hussain Afridi29.

30. Dr.Shafiul Mulk BS-19 Hazrat Mulk Khan.
Muhammad Yousaf.31. Dr.Muhammad Khalil Akhtar 

BS-18 Khan
28.5.1997
23.7.200^
23.7.2005

Purdil KhanDr.Farhad Khan BS-1832.
Khaista Azam
Muhammad Rafiq 
Khattak______ _
Ihsanullah Khan 
Amir Jan  
.ciafriar Hussain Awan 
Malik Farid Khan __ 
Muhammad Sharif

Dr.Muhammad Farid BS-18 
Dr.Aamir Rafiq Khattak BS-18

33.
34.

14.4.1992
Dr.Jehanzeb Khan BS-19
Dr.Alif Jan BS-18__________
Dr.Makhdoom Safdar BS-17
Dr.Shumaila Malik BS-17
Dr.Muhammad Kama) BS-18

35. 24.10.2009
3.6.2016^
20.3.2Q15~
23.7.2005

36-.
37. -f

38.
39.

Khan 27.11.1998 1
Muhammad SaeedDr.Noor Saeed Khan BS-1940.
Khan 23.7.2005

9.12.19917Jaffar KhanDr.Aziz Khan BS-1841.
Shadi Gul KhanDr.Ghulam Rasool Khan BS-42.

19 12.8.2000 fFatehullah KhanDr.Muhammad Iqbal Javed 
BS-20________ __________—
Dr.Kamran Zakria B$-18 _
Dr Sheikh Muhammad Farooq
________ BS-17__________ _
Dr.NaimatuHah Zia BS-19 
Dr.Muhammad Israrul Haq
BS-17 .________ __________
nr Abbas BS-18_____ _
nr Muhammad Hayat BS-17 _ 
Dr.Muhammad Ibrahim Khan 
BS-18 ______________
Dr.Sheraz Ahmad Khan SB-17

43.
28.10.2011
23.7.2005

Ghulam Zakria Khan
Sheikh Muhammad 
Bashir Gohar______

44.
45.

.»■

Azam 6.12.1987
8.6.2017

Amir Shah46. Abdur Rashid Khan
47.

24.10.2009 
20.3.2015. ..."
'719.2007”*’

Saifur Rehman
HajiAkbar Gul48.

49. Abdul Halim Khan50.
9.5.2017Muhammad Akram

Khan ________
Muhammad Zahir 
Shah _______

51.
xT12.8.2016Dr.Adnan Khan BS-1752.

16.09.2000Syed Abdul Qayum .Dr.Syed Ijaz Ali Shah BS-1853.
Shah

2.2005Muhammad AslamDr.Fazal Majeed BS-17 
Dr.Muhammad Bilal Khan 
BS-17__________________
Dr.Majid Saieem BSr17 
Dr.Fazal Qayum BS-17 . 
Dr.Aii Asqhar Khan BS-18 
Dr.Muhammad Azhar Shah 
BS-17

54.
23.07.2005Muhammad Daud55.

9.9.2016
20.03.2015

Allah Dad Khan56. xrAbdur Rehman57.
24.10.2009Abdul Akbar Khan58.
23.07.2005israr ul Arifin59,

60.1 Dr.Saira Jabeen Shah BS-17 Amt Ali Shah 04.09.2012
Dr.Roshan Zada BS-18 Said Latif61. 07.09.2007
Df-Javid Iqbal BS-19 Amir Bahadar62. 27.11,1998

27.10.2011Dr.Shaima Malik BS-17
Dr.Pirzada BS-17_______
Dr.Shahab Ahmad BS-19
Dr.Muhammad Dost Khan
BS-18 _______

Fazli Malik Sarim63.
Bahadar•64. 20.3.2015 ■A

Abdur Rehman 
Zahir Gul

65, 27.11.1998
66. 23.07.2005
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69. Dr.Tariq Hayat BS-17 Fazal Hayat Taj 3.6.2016
70. Dr.Muhammad Sohail Farooqi | Muhammad Aqeel

Farooqi
y20.03.2015,

BS-17
15.9.199771. Dr.Abdui Waheed BS-19 Abdul Hameed ■

4.9.201272. Dr.Hafizullah Khan BS-17 Amanullah Khan
■ I23.7.2005Dr.Zakir Hussain BS-1873. Hakim Khan

31.7.1993
23.7.2005
19.3.1987

Qazi Ghulam Mustafa74. Dr.Qazi Sabihuddin BS-19
Bashir Ahmad75. Dr.ljaz Ahmad BS-17
Shah MuhammadDr.Sher Muhammad BS-2076.

19.03.1987
26.5.2017
7.9.2007
14.03.1987
16.09.2000

{Tahul-Malook
Muhammad Tanveer

Dr.Wakeel Muhammad BS-20
Dr. Suffian Khan BS-17_____
Dr.Muhammad Naeem BS-18
Dr.lkramullah BS-20_________ _
Dr Muhammad Shoaib BS-18 I Azizur Rehmaji

77.
78.

Habibulvah Khan
Amanullah Khan

79.
80.
81.

in view of the above, the Chief Minister Khyber Pakhtunkhwa is requested

■ mentioned in Para-22 into the Health 

nded Rule-10'of the Management Cadre. Their inter 
Cadre in terms of Section-8 of the Khyber 

Rule-17 of the Appointment Promotidn

i .
23.
to induct the officers of the Genera) Cadre

Management Cadre under the ame 
se seniority will be determined the new
Pakhtunkhwa Civil Servant Act, 1973 and

Transfer Rules, 1989. A

h ^ /e
(Muhammad Abid/Majeed) 

Secretary Health.

ySecretawEstabiishm^
KhybeffiUhMkhwa,

■ yt
I

i

nhief Secretary 
Kbyher Pakhtunkhwa,

Ghifif Minister 
Khyher Pakhtunkhwa

/.

1/•
. )■ M
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24. 11k- stibjecl ciiso Iuls been cxiiniincd. I-lcaltli IJeparlmeiit vide f’ara-22 of tiie 

Miinnijiy ha.s pioi^hscd M doctors oi General Cadre to be included in the Management Cadre.

l iowever, (he number' of General Cadre doctors who; have , • 

submilted their verified degrees of.additional qualification is-7-9. . ■
(Flag-A). Health Department may clarify the position ot doctons-at

S.No.KO A- S! at 14ua-22 of the summary who have not submilted 

ilieir iiJdiuoiial reiiuisile (]ualineaiion,
,ii. ■Adminislrali\-e Dopartnicnl.may also'chirlly the vacant posi.s

Management Cadre against which the'proposed dpetors qf General 

Cadre maybe inducted in the Management Cadre,

1.

t

in the-
✓*

Summaiy is returned to Health Depaiimenl. I.25.
. ;

(arshadMajeed)
Secretary E-siablishment 

. . Februarv4Ul^20iy

i.'k-CTCi

27
5

1

I

)

I
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%
\

.i

4«
Jr

i 1

Scanned with CamScanner

\



i

Government of Khyber Pakhtunkhwa 

health Department
.!

^UlVif^RY for~^'ief minister khyber

^IViL APPEAL NO 3?0-324 OF 2012 AND CIVIL APPEAL NO 126-P TO 136-P
OF 2013 GOVT OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT
VERSUS DR.SHER MUHAMMAD AND OTHERS

Refer Para 24 and 25/Summarv.

Revised proposal in respect of the doctors of the General Cadre for 

induction into the Health Management Cadre are as under:- •

I-
PAKHTUNKHWA

Subject:

26.

.i
DATE OF JOINING 
SERVICE ON 
REGULAR BASIS
11.Q3.1999

S.# NAME OF DOCTOR FATHER NAME.

~ Inayat-Ur-Rehman 
Said Muhammad .

Dr.Muhammad Saleem BS-191.
07.09.2007
07.09,2007

Dr.Muhamrriad Ismail BS-182. f .

Sardar Muhammad
Asiarri 

Dr.Shahid Meh“ood BS-183.
/

23.7.2005-Nasrullah J'an -Dr.Muhammad Mustafa Alam4.
BS-18

23.7.2005Ali RehmanDr.Khalilur Rehman BS-18
Dr.Muhammad Shuaib, BS-20 
Dr.Muhan'imad Munib BS-18 
Dr.S.Muhammad Taimur Shah
BS-18 _______________
Dr.Firdos Jabeen BS-18

5,
30.12.1987Muhammad Ajab 

Sher Ali Khan
6.

23.7.2005
23.7.2005Pir Ferooz Shah8.

23.7.2005Muhammad Aslam 
Khan .

. 9.

15.9.1997Eid Gul.Dr.Kalimullah Khan BS-19
Dr.Niaz Muhammad BS-18 
Dr.Zafr Uliah Khan BS-19 
Dr.Saeed ur Rehman BS-18 
Dr.Aamir Israr BS-18

10.
23.7.2005Dost Muhammad11.
15.9;1997Ghulam Sawar12
23.7.2005 / ./Haji Fazli Rehman

Irsar Muhammad 
Khan

13.
16.9.2000 .14

23.7.2005S. Fida Hussain Shah
Bukhari

Dr.S.Shaida Hussain Shah
Bukhari BS-18______________
Dr.Muhammad Shafiq BS-18 
Dr.Muhamrnad Rahim BS-19 
Dr.Mushtaq Ahmad BS-18 
Dr.Shabnum Khawas BS-17
Dr,Ahmad Tariq BS-17_______
Dr.Khan Askar BS-19

15.
; t .

23.7.2005-Akbar Gul I16.
23.1.1988Gul Rahim. 17.

Fazal Khan . 7.9.200718.
Lai Khawas Khan 4.9.201219.
Tariq Tanveer 3.6.201620.
Muhammad Askar 15.9.199721

Dr-Faisa! Malik BS-17 Fazli Malik Sarim22 20.3.2015
Dr.Bilal Bahrawar Khan BS-17 Bahrawar Khan23 3.6.2016 •
Dr.Tanveer Inam BS-17 
Df.Muhammad Saleem Khan 
BS-19

24. Inamuilah 3.6.2016
Fazai Rahim Khan25. 23.01.1988

I
Dr.Alamgir Khan BS-1626. Darwesh Khan 23.7.2005I

Dr,Majid Khan BS-1727 Muhammad Humayun 
Khan

3.6.2016

Dr.lhsanullah BS-1928 27.11.1998Ghulam Muhammad
Dr.Auranqzeb Afridi B$-18
Dr.Shariul Mulk BS-19

29 23.7.2005Ghulam Hussain Afridi 
Hazrat Mulk Khan _30. 27.11.1998,

f-r^
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32. -^^rh aTKhsmRR:^--------7
.^.Muhammad Farid~~nR~rr~ 

Rafiql<hatt^ BS-1^

_^eha7izeb Khan BS-19
.Dr.Alifjan BS-16 -----

Safdar BS-17 ~ 
Dr.Shurnaila Malik BS-17 
Dr.Muhammad Kamal BS-18

Purclil khan
Khaista Azam
Iwuhammad Rafiq ~~ 
Khallak

28.5.199733.
23.7.200'5. /% .-i'v 34/ 23.7.2005

35.
Ihsanullah Khan
Amir Jan_________
Safdar Hussain Awan 
Malik Farid Khan

14.4.199236
24,10.2009 .37.
3.6.201636, 20.3.2015• 39. Muhammad Sharif

Khan___________
Muhammad Saeed 
Khan

23.7.2005

40. Dr.Noor Saeed Khan BS-19 27.11.1998y

41. Dr.Aziz Khan BS-18_________
Dr.GhuIam Rasool Khan BS-

Jaffar Khan 23.7.2005
42 Shadi Gul Khan 9.12.1991

19 ✓
43. Dr.Muhammad Iqbal Javed BS- Fatehullah Khan 06.12.1987

20
44 Dr.Kamran Zakria BS-18 Ghulam Zakria Khan 28.10.2011
45. Dr.Sheikh Muhammad Farooq 

Azam , BS-18
Sheikh Muhammad 
Bashir Gohar

23.7.2005

46. Dr.Naimatullah Zia BS-19 6.12.1987Amir Shah
47. Dr.Muhammad Israrui Haq 

BS-17
Abdur Rashid Khan 8.6.2017

I 48. Dr.QaSi.n Abbas BS-18 Saifur Rehman 24.10.2009!
49. Dr.Muhammad Hayat BS-17 Haji Akbar Gul 20.3.2015
50. Dr.Muhammad Ibrahim Khan 

BS-18
Abdul Halim Khan 7.9.2007

:
51 Dr.Sheraz Ahmad Khan SB-17 Muhammad Akram 

Khan
9.5.2017

52. Dr.Adnan Khan BS-17 Muhammad Zahir 
Shah

12.8.2016

53. Dr.Syed IjazAli Shah BS-18 Syed Abdul Qayum 
Shah

16.09.2000
1

Dr.Fazal Majeed BS-1854. Muhammad Aslam . 2.2005 i..1 '
Dr.Muhammad Bilal Khan
BS-17

55. Muhammad Daud 23,07.2005i

56. Dr.Majid Saleem BS-17 Allah Dad Khan 9.9.2016
57. Dr.Fazal Qayum B$-17 Abdur Rehman 

Abdul Akbar Khan 
Israr ul Arifin

20.03.2015
Dr.Ali Asqhar Khan BS-18
Dr.Muhammad Azhar Shah
BS-17

58 24.10.200959 23.07.2005
60 Pr.Saira Jabeen Shah BS-17 

Dr.Roshan Zada BS-18
pr.Javj^Iqbal 8S-19_______
br,Shaima.Malik BS-17 
Dr.'Pirzada BS-17 
Dr.Sha'hab Ahmad BS-19 
Dr.Muhammad Dost Khan 
BS-18

Amt Ali Shah 04.09.2012
61, ISaid Latif

Amir Bahadar / , 
Fazli Malik Sarim 
Bahadar

07.09.200762 27.11.199863, 27.10.201164. 20.3.2015
27.11.1998

/65. Abdur Rehman
66, IZahir Gul 23.07.2005
67, Dr.Muhammad Riaz BS-18

br.Kashmir Khan BS-19 ••
Dr,Tariq Hayat BS-17 
Dr.Muhammad Sohail Farooqi 
BS-17 ^

.prAbduT^heeTBS^ig-
br.l-iafizLillah KhanRfiTiy
Hr 7aHr Hi iccain R;Q..ip

Gohar Khan
Aslam Khan 
FazaTHayat Taj 
Muhammad Aqeel 
Farooqi'

23.07.2005
9.12.199168. r69 3.6.201670,
20.03.2015

71
Abdul Hameed
Amanullah Khan

15.9.199772.
4.9.20127.3 no onAC
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■I*' 76, B'^20
Dr.Wakeel Muhaminad BS^20 

Suf^an_Kl2an_BS-~17

_Naeeni BS-18 
J^kramiilTah BS-20

Shoaib BS-18
Dr.iyiuhammad RiazTanoli BS-

Shah Muhammad 
Takii-Malook

19,3,1967I 77.
19.03,198778. j^ihammad Tanve6r 26.5,201779. Habibuilah Khan 7.9.2007

SO. /Amanullah Khan 14.03.1987
81. Azizur Rehman 16.09.2000 •
82. Said Ozar 23.10,2000

18
83. Dr.lnayatullah Khan BS-18 07.09.2007Saifullah Khan
84. Dr.Wazir Khan BS-18 07.09.2007Rookam Khan
85. Dr.Uzama Jabeen BS-18 23.07.2005Taj Muhammad

,14.02.2005•86. Dr.Diidar Khan BS-18 Abdul Ghaffar
26.11.199587. Dr.Mohsin Ahmad BS-18 Taj Muhammad Khan 

Ajab Khan_________ _ 28.11.199588. Dr.Abbas Khan (BS-18)

4
Moreover the detail of the vacant positions of the Management Cadre is ■27.

as under:-
c

VacantFilledSanctionedBPSS.No.
28510BPS-18 2951. / '73'"86159BPS-19

BPS-20
2.

0830383.

Para-23 and 26 of the summary is submitted for approval of the Chief 

Minister Khyber Pakhtunkhwa, please.

28.

(Muhammad Abid Majeed) ^ 
Secretary Health.I

stablishmentSecretan
. Khvber Pakhtunkhwa.

1 Chief Secretary
Khvber Pakhtunkhwa.

0
/ '

1Chief Ministerj
; .Khvber Pakhtunkhwa. 0-

\
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Case has been examined. The doctors of the Gcneial Cadre were 
iiHoweil to opt for the Management Cadre on the condition of sonic specific 
higher qualifications vide Health Management Seiwice Rules, 2008 but without 
giving them enough time. Some doctors approached the Service Trihunal 
against the policy ami the Tribunal directed to allow the petitioners to improve 
their qualifications within 2 years of the announcement of the judgement to 
qualify for exercising option. The cut off date for Improving qualifications thus 
happened to be 3.1.2014. However, in C1*LA, the judgement ibid 
.suspended by the Apex Court and finally upheld vide order dated 3.11.2016.

An amciulniciit was made in the relevant Kule on 10'" May, 2017 
allowing 2 years cushion [icriod for improvement of qualiflcation.s.

The following points need legal scrutiny:
Tribunal allowed this sp.ace to the petitioners (we may 

' include others similarly placed i.e those in service on the day ol 
Tribunal judgement dated 31.1.2012). The amendment to the rule 
was made on iO"' May, 2017 giving two ye.ars to improve
qualifications which is in conilict with the spirit 
allowing 2 years lime from the date of decision. The issue t us is 
to who is to benefit- the petitioners and those similar y Priced ^ 
even others in the light of the amendmebt. The 
Department, in. its summary, let it be pointed 
doctors who joined in 2017. Shall the .amcridnient apply 
cx-clusively to tlio petitioners (and those in seiwice on the da) of 
Service Tribunal judgement) or extend to those improving 
qualifications within 2 years of the amendment.

advertisement is in sharp contrast to tlie amendment m that 
„ 2 years period for improvement in qualitication 
of ainemlmcnt while the advertisement stipulates 

submitting options with required

29.

was

30.

31.
even

i.
.i

■J

%

The
the latter allows 
from the tlate 
one

ii.
I

■i'f formonth space
qualification. •f

On ioini.ii; the Manngen.cnt Cativc, their seniority will be counted 
from the dt.tc of their joini.ts; in tlic Mainlgen.ent Cadre not Iron, 

y. earlier date. Similar direction has been passed at para-- ol the 
Court of Pakistan .Judgement placed vide Annex-lV

32 ■ The Chief Minister, Kliyber PakhtunUhwa before approving --
proposal contained at para-28 of the suniiiniry may like to direct the Health 
* case ill light of the observations/ points raised at para-

iii.
1

an 1.Supreme
5

the

j:)epartnient to prepare a 
31 above.

*1
y .

(AUSHADWIAJKED) 
Secretary Establishment. 

April, (d^.20I3 / ✓J

rhiid'Secretarv. Kliviier Ihiklitunkhwa
S54

SECRETARY M
/

CHIEF ■\

Gcri; Of Kfii'ber PaMitL'fi.k.^.iv^
I ' 1b.f Ur.iVIUMan ii I IMS.

Scanned with CamScanner



f

i

I .

>;
/s(

Government of Khyber Pakhtunkhwa 

HEALTH Department

• / ‘-yI

A ■ . t--
j.-I ^MMARY FOR CHIEF MINISTER KHYBER PAKHTUNKHWA

I Subject: CiViL APPEAL NO 320-324 OF 2012 AND CIViL APPEAL NO 126-P TO 130-P
OF 2013 GOVT OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT
VERSUS DR.SHER MUHAMMAD AND OTHERS, . s

;
5:

,3;s . ns*

3 . S
Chief Minister

Pakhtunkhwa
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Government of Khyber Pakhtunkhwa 

health Department

»<mvppr pakhtunkhvv/a

2012 AND CIVIL APPEAL NO_____________
khyrer pakhtunkhwa health department

VERSUS DR.SHFR MUHAMMAD AND OTHFRS 

Refer Para 1 to SS/Summary

As per approval of the competent authority (Chief Minister Khyber 
Pakhtunkhwa) vide Para-33 of the summary Notif?cation regarding induction of the 

General Cadre doctors into, the Health Management Cadre has been issued vide Health 
Department Notification dated O/'" May, 2018(Annex-Xl).

Director General Health Services Khyber Pakhtunkhwa has forwarded a 
list of the Genera! Cadre alongwith MPH degrees duly attested and verified by the 
concerned authorities in respect of the following doctors for induction into the Health 
Management Cadre (Annex-Xll, XIII).

. Subject:
■i 126-P TO 130-P-

34.

.i- ■

35.
I

DATE OF 
JOINING 
SERVICE ON 
REGULAR BASIS

FATHER NAME.NAME OF DOCTORS.^

Gul Akbar 27.11.1998Dr.Khan Bahadar BS-191.
23.07.2005Dr.Muhammad Us-man Shah

BS-18 •
Muhammad Zahir
Shah

2. .1

Dr. Shiraz Ahmad BS-18 Rashid Ahmad 07.09.20073.
Dr.Shafqatuilah BS-17 Amir Hamza .d '• 05.09.20164.
Dr.Fayyaz Ali Room! BS-17 Humayun Room! 20.03.20155.
Dr.Muhammad Javed KhanH Shah Zaman Khan /, 16.04.1986 ■6.
BS-20
Dr.Syed Gul Hussain Syed
BS-18 

Syed Shah Jehan IS'. 09.20007.

Df.Wasiullah BS-18 Shakirullah 16.09.20008.
. 9. Dr.Jameel Ahmad BS-18

10. Dr.Farman Ali BS-18
Abdullah 23.07.2005
Muhammad Naseem 23.07.2007

11. Dr.Waseem Ahmad BS-19 Qazi Muhammad 
Saleem

31.07,1993

12. Df.Irfanuddin BS-17 Habibut Mukhtar 10.04.2017 .
Df.Shaukat Saleem Khan 
BS-18

13: 07.09.200.7Saleem Khan;1

14. Dr.Sardar Aurangzeb BS-19 Sardar Muhammad 
Ashraf

23.01.1988

15. Dr.Shah Faisal BS-dQ Ronaq Zaman 15.09.1997
. 16. Dr,Zahir Shah BS-19 Bahadar Khan 16.09.1997

1-7. Df.hshad Ali BS-17 Muhammad Razzaq 10.04.2017
Dr.Muhammad Farooq Gul
BS-18 ,

Gul Muhammad18, 23.07.2005 '

Dr.Muhammad Alamgir BS-17 Nisar Muhammad19. 10.04.2017. .
J ■

10.>.04.20i7Dr.Bakht Belanad BS-17 Fazal’Rehman20.
211 Dr Khalid Khan BS-17 Shah Muhammad 10.04.2017
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11. Dr.Jamaludclin BS-18 
2^~Dr.Sherin Muhammad BS-17

___24. Dr.Saeeduilah Khan BS-19
25.! Dr.Erum Qayum BS-17 ~

Muhammad Din 23.07.2005
Bacha Muhammad 10.04.2017
Mukarram Khan 27.11.'1998';
Syed Qayum 07.09.2007 ; • / ■

Dr.Nazar Muhammad BS-18
Dr.Zeeshan BS-17 ~

26. Bakht Sar 23,07:2005
27. Said A!i Khan 20.03.2015'
28. Dr.Fakhf-e-Alam BS-17

Dr.Hammad BS-18
05.09.2016Sultan Roomi

29 23.07.2005Said Badshah
Dr.Muharhmad Arif Khan
BS-18

30 05.09.2016-.Amir Nawaz Khan

05.09.2016
23.07.2005
20.03.2015
11.03.1999
26.11.2011

31. Dr.Waqar Ahmad BS-17 Mehboob Ali
Dr.Saqheer Ahmad BS-18
Dr.lkramullah BS-17
Dr.Muhammad Sadiig BS-18

32 Noor Elahi
• . 33. YarJan

1 Muhammad Anis 
Malik Khan 
Muhammad

34
35. Dr.Humera Semab BS-17

23.07.2005 .• - 
20.03.2015’
15.09.2012
27.10.2011

Muhammad Yousaf
Muhammad Anam
Haseeb Gul • •

36.1 Dr.KamranYousaf BS-18
37. Dr.Muhammad Wall Ali BS-17
38. Dr.Naseeb Gul BS-17_______
39. Dr.Muhammad Mudassar Iqbal

Khan BS-17 ___________
40. | Dr.Naik Muhammad B$-18
41. Dr.Sohrab Ali BS-17_________
42.1 Dr.Noor Islam BS-17_________
43. Dr.Saeeda Bibi BS-18_______
44. Dr.Muhammad Havat BS-19 .
45. Dr.Muhammad Saiiad BS-17 
461 Dr.Muhammad Arif BS-18

~47.| Dr.Attaullah BS-17
48. Dr.Khizar Hayat BS-18
49. ' Dr.Jamshid Saeed BS-18 
50.1 Dr.Sallem Khan 63-17

Muhammad Iqbal Khan

23.07.2005Khawaja Muhammad
Azizullah Khan 
Sheraz Gul

20.03.2015
8-2016 i
07.09.2007
15.04.1992

Daud Khan
Muhammad Amir
Muhammad Saeed
Gulbar Khan 
Khair Muhammad

2017
23.07.2005
27.02.2013
24.10-2009
23.07.2005 
April, 2017

Pir Muhammad Khan 
Saeed Ahmad
Muhammad Akbar
Khan

31.07.1993Rasool Khan
Faiz Muhammad Khan

Dr.Tariq Khan BS-19
Dr.Muhammad Tahir Khan BS-

51. 23.07.200552,
18

23.07.2005Gul Muhammad
Abdul Ghani 
Mian FaziurRehman

'53. Dr.Muhammad Umar BS-18
br.Ghani-ur Rehman BS-19 

55.l"br".Mian Habib-ur-Rehman 
BS-19

23.01.1988
15.09.1997

2016Mian Gul ZadaDr.Syed Rehmal Ail BS-17
Dr.Muhammad Kashif Shahid 
Khan BS-17

56
20.03.2015Jamandos Khan57.

27.11.1998Shahzada Muta-ul-Dr.Shahzada Muhammad 
Haider-ul-Mulk BS-19

58.
Mulk

16.09.2000Muhammad Rahim •
Khan ___^

59, Dr.Daud Khan BS-18

' In view of the above, the Chief Minister Khyber Pakhtunkhwa is requested 
to induct the officers of the General Cadre mentioned in Para-35 into the Health 
Management Cadre under the amended Ruie-10 of the Management Cadre. Their inter 
se seniority will be determined in the new Cadre in terms of Section-8 of the Khyber 
Pakhtunkhwa Civil, Servant Act, 1973 and Rule-17 of the Appointment Promotion
Trancfor Rules; 1QftQ

36.
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is submitted for approval of the ChiefPara- and 36 of the summary 

Minister Khyber Pakhtunklwa. please.
• 37.

i .e •
If

(Muhammad A^id Majeed) 
Secretary hrealth.

• lo••
!

■ us
r
i

ist'
Sporetarv Fgfablishmen_t 
k’hx/hpr PiShtunkhwa

// ' .i

nhief Secretary 
khyber Pakhtunkhwa^

n

i
i; r.hief Minister 

k-hyhPr Pakhtunkhwa.
i;

: '4^-

\
t

r
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Suinnv.iry lor Uk* (!hicl' Miuisio.r Kliyhci l';ikhluiikh\s'a siihmillcc! by llcaltb 

l)eparlnK-iU willi rcgaRi lo induction of General (•.’adre doctors into Maiiayemciil Cailre has been 

csaniincd.

i
K. ■a

V-
I .

r

Ii is observed lluU:-
V

.Mealth l\:parlinonl vide b:ua-:'5 of llic siiinmary has proposed indiiclion 

of 59 General Cadre doctors, into ManaiiemenL Cadre whereas the lists 

provided by Director General lleallh Services vide A)iiiex-XII & Xlil

1.

f

shows 21 doctors which needs clarilicalion.
provide the' updated list of scale wise

which the
Administrative 19e|xirtinenl may 
vacant/occupi^d posts of tite Mtmagcmciit Cadre against

proposed doctors ol General Cadre are

u.

*
being inducted in the Management

■

Cadre.'
its earlier stance at Para-31 (iii) or the

•as Rule 

f^-oinoiion &.

iii. Estnblishmeiii Department reiterates
eearding clelennination of seniority ol newly inductees

o.riGiyber Pnkhii.nidwva Civil Servants {Appoinimenl

attracicd in this case and Supreme Court

^ '
.sununtiry r

17

'Iranslcr) Rules. 19S9 is not 

Order needs to be rollowcd.1

for clarification of the aboveSummary is returned to Health Department i
4tf.i

I'h'.er'.alKins.
/

'
(AUSllA iWA.HsKI))
Secretary f:siahlishmeiu 

August^ 201 Is

?

-i

SL-erc-t-.ii'v llce.llh

/'

!
i

■ I

; /
I-

I
;
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Government of Khyber Pakhtunkhwa•t

HEALTH Department

SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUNKHWA

CIVIL APPEAL NO 320-324 OF 2012 AND CIVIL APPEAL NO 126-P TO 130-_P 
OF 2013 GOVT OF KHYBER PAKHTUNKHWA HEALTH DEPARTMEI^ 
VERSUS DR.SHER MUHAMMAD AND OTHERS

• Subject:
•/

■

I-

Refer Para-38 to 40/Summarv.

Reply to the observations are as'under:-41.
>

As mentioned in Para-35 of the summary, the Director General Health
list of 59-doctors of the

I.

Services Khyber Pakhtunkhwa has provided a 
General Cadre alongwith their MPH Degrees for induction into the Health 

Management Cadre duly flagged as {Annex-XII, XIII, XIV).1
List of the vacant positions of the Management Cadre posts may be seen 

at (Annex-XV).
11. )•

I

As and when the induction into-the Health Management Cadre has been 

Seniority Ivst of the Management Cadre doctors BS-17 tocompleted, the
BS-20 will be finalized accordingly as per the judgment of the Supreme

»

Court of Pakistan.

Para-35 read with Para-37 of the summary is submitted for approval of the 

Chief Minister Khyber Pakhtunkhwa, please.
42.

I'
(Muhammad AbiwMajeed) 

. Secretary Health.<
■

Secretary. E^blishment 

Khvber Pakhtunkhwa.

’

7 t%
i

' 0Chief Secretarys;
Khvber Pakhtunkhwa. -1j

■1 !

ChiAf Mini.ctpr
y' i
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Suininary (or (lie Chief.Minister Kiiyhcr I'akliliiiikliwa siibmillecl by (he |{eal!h 
IXpatlment wilh rcirarii lo (he iiuiiiclion of Genera!'Cadre dnctnr.s into Manai^eineni Cadre was 

examined earlier and observations ineiuioncd in l*ara-30 were conveyed lo the Health 
Department. _ . . . ,

i

%

.'1-U. •A.s a pre-rcL^iiisile for induction into the Management Cadre of a doctor. MiMI 

degree is mandatory:. The Health Department has clarilled the olxscrvaiion.s by providing ilic 

Degrees ol ali General Cadre docfor.s. mentioned in Paia-j.S of the summary. In adrliiion to 

that, the department lias provided the list of vacant position.s o/the Management Cadre posts 

\ve!l; that is ibtmd in'ordev. '

as

/ .

The Proposal contained in Para-j5 is submiiled for approval of the Chief Ministerdo.

KhN'bcr Pakhlunkhwa.

/
.'l

(ARS11.-U> r^M.-UEED)
Secretary Establishment 
, Septembei'A 201.8

•p

Ciller Sccretan' Pakh'tunlcinva
i

UL' f,
7\o

P
• I •,z ✓y

I

5 /
/

?■■ / tvy A

§
i r ■ O-x) J ^ .

ChiellAWstW'
t

y •

H

{?ce /Chief Secretary
GovkOfKhyberPakhlunktiwa
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i

c- .

r“'"'Tli,m.Bh Dilvc-l..rGonuwl Mualth Su-v.c.-,
Khviu'r Pnkluunk'li^^"’*
Ps-sluuvar.

!
I

• . i

Nosoiitmti^AnAiMST NQTlEIEAXlOii*1 n F p a]?^a|fntal

Deal- Sir,
Ilirectej to tofor to tOe subject ""‘P*' bto'e 'but 'be bbyb

-r":==:sspr5=r:“n'i.bs.. .I ani 
PaKiiitinkinvii
die .'.liiH' were pn.
;.,,.,njng or-.Notiik-atioir in accordance wiih taw.

- Sher Muhammad etc, doctors of the General Cadre tiled .
the Khyber Pakhtunklnva Service Tribunal for induction ■ ■

TheTribunal vide its judgment, dated 03.01.2012 passed the o o\.
2. . Thereafter, Dr.
appeals in
Managcnieni-'Cadre.
ordci:-

■riie Tribunal observes that Scctioa-lO of the said Rules, does 
provided any cushion period and deny chance to. improve 
qualification for joiniiw the manatjement cadre to the appellants. 
The same be modified to the extent that tivo years cushion penad 
be allowed to all those who wish to improve qi/o/jy/caf/on as per 
Health {Management) Service Rules anf do- join Management 
Cadre if they succeeded in acquiring the requisite f/iin/f/icarion as 
per the aforementioned rules. This would bowevei,fioc en£i£/e fiic 
appellants and others not having requisite qun/ijications for 
posting in the m(7fiaf/eme/i£ cadre posts but only provide them a 
cushion period and if they acquire the requisite (/i/tiif/ffif/jaa. 
within two years from the date of the decision, th'ey may opt and 

join management cadre without effecting their seniority/service.

not
j

I

I

Vv
I-

; •i
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;il •i-anifiiun/iuoili/iaiiioii in thf

■J/Jiton. tiw fucscJii oiipiUils a:.- dti-in ■ J■:fiWir li'itli the alwx't: 
iVolilhuKiiiit iloleti tJ.i~
iicciinliiiflh'-"w r.l.m:.;;- (iiont.

'i'ul 'judK.nent in Ihn case dated 3.11.2U16 passed thcXoHu-.v.u, .n'der:.
1 r .i.,*

L.uirf.’ 
rtiNir.5:i!i. euk- ils• '

■ r
"Thus there seems to be hardly any reason much less justijiulde to

JroumI urge;! by cl.e Icarue.l ASC {or the a,,pellem s. Ilu 
u„ii,lr No.320 to 32-i ofZOU ore, Clwrojora, ,Ur,ms-.td.

ServicesTO i„tpie„.e,„ the ,t,dg,pe,.ts (the (ndgnten. ofclje K'f-'Health

of Law & Establisiiinent and approval of the Chief Kh> lier.. .

4.

Depariment
regiijarory Depai’tnients 
P.ikhtunkhwa, were inipiemented:-

y .

/i'

endine Rule 10 of ihe Managc-nient Cadre Rules to provide, with immediate 
effect 2-years period - to all in-service doctors to improve rheir 
quaiifications/obtain qualiOcations provided for lateral induction :n 
MaiuiMement Cadre and, on expiry of 2 years period m 2019 give notice, thi pu^h 
vide publicity as a one-time exercise for such doctors to give, their opiion co jpm 
the Manavement Cadre in accordance with Rule 10; In this regard a meeting o!

Iield tinder the Chairmanship of Secretary Health Department Khyber

y
(0 ■ /\in>•

A
f: > ■

r

SSRC was
Pakhtnnkhwa on 10.03.2017 on the captioned subject. The meeting was 
attended by the representative of Finance, Establishment Department, wherein 
the following addition in rule 10 was agreed upon unanimou.s'ly along with 
fiirrher amendments in the Schedule-Ill appended to-the Health Management 
Service Rule.s, 2008 and notified in official gazette -after due approval-of the

I

competent authority:

‘'Provided further that for a period of five years/rom the date of (Ids 
Notification the officers of the General Cadre who are in regular and 
continuous service on the said date shall be entitled to improve their 
quaii/icacion as per these rales to exercise the.option" .

U

Give notice vide publicity, for exercise of option by all such doctor.s who have, ;i.s 
of that day, obtained qualifications provided for lateral induction in Management 
Cadre to join the Management Cadre and consequently induct them under Knie- 
JO as one-time exercise with immediate effect; Notice was piihiislied in 
nevv.spapers too. •

(ii)

,i
J
■1

t*.

4

s
■ ■
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\ ■

lull

•■•.li! fml fill .

. -n„. •• •,. (.ni.Mli!. C;nUv uv.v nlso (imidl.'iiU as u.uuIuiuhI in ihu
- ■ - . i '-'i'i -MW, ul tliM linn'liIcSlipn;iiic Cdurt ol i’alci-'-iaii. II n;-y.ra:'>Jv6, wMllLwly.,

‘^7Xiuui-i I\u-t:nv lu til.- rc.'ir-w an^'-nst Hk! itm!- Mnw^vi.r. rlu!

Maailii’w: I.! !(■■..In'i Maiiajl**iii'

) ‘

(•111 CailW''li:ivi‘al.':(i r>;li.aii:;ti/{I iht; aanu'.

.ihnvr k-;^al posilion, llir .ii)1hmI of llif uf Hualtli
ul PakiMim ituriii’; Uie

in al' liu‘
Maitapi-nii'itJ (Jailrt* .siiinniUcil to tin.' iloii'iilo- (.hid Iviijtioi.'.
pinonditij;,. ai IVsI.au-ar Re-isiiy on May 9, cuMv-orlL-d into dc-|KirUnem appeal !>y
1-,‘rl.at OK/or Ml iu.v I-owislup, bdng devoid ofiiRTif, camiol ho accudod Id. .1

u'itli (he e.\'prt;.s‘sapproval i,ii .Secrdary Health, Kiiylior Paklilunldivva.■I'lii,-; i.-.'-iit'';P.

;

Yoiir^ faillirully.

SECTION on-jci:u (i-.vj

1. ■ iiijcdoi- Geiierai flealih Servicci'
2. i’SO to CS /or Jiirorninlion oftlie Cliicr.Secrelary ICliyber Pakliliinkh-.v;.!i.
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;-A'^ Civil Appeal Nos. 320 lo 324 nr 701 :> 
Out of

Civil Petition Nos. 383 to nf 2012. 
Dr. Muhammad Saiccm and olhers.

VERSUS
Or. Shcr Muhammad and olhers.
Dr. Gui Akbar and others,

- • V
I •

.* ‘ ,•«. f-

(App. 'jii aHi.cases).
■..

I . -, (Res. inC.A;320/2O12).v .
(Res. in C.A.i21-72012).

Dr. VVakil Muhammad and others. (Res. in C.A.322/ioi25;» '
■Dr. Shaukat All and others. • (Res. in C,A.323^012)V*, : - ■(,
Dr. Syed Mujahit^Hussain & others. (Res. in C.A.324/2012). -'' ' ' ' ‘'

(
. . '-r:2.

3.
4.!
5.

. .«

On appeal from 1he Judgment and Order of the KPK Service 
Tribunal, Peshawar dated 3.U2012, in A. Nos.5l3r5l7/20}0. •

. To. }

son of Shair Muhammad. 'ProvinciarManQgcr, AIDS 
: Control Programme, Peshawar. (Res.-in C.A.320/2012). C/0 D.R. (Peshawar).

: Secretary to Government of Khyber Pakhtunkhwa Health'DepartmeiiL Civil 
^crcrctanat. Peshawar. (Res. in C.As.320-324/20l2),.- laO D.-R: (Peshawar)...

(Res.; C.As.320-324/2012).' C/O D.R. (Peshawar). ' ■ , y' f

_ ^ - Secretary to tlic Goycrnmbnt ofvKhybcr-PakhlunklUvtf-Uw-Dcpartiiient, Civil
j Secretariat, Peshawar. (Res. in C.As.320-324/20l2). -C/OD.R. (Peshawar).

> Secretary to the Government of Khyber Pakhtunkh ..
. Secretariat, Peshawar. (Res. in’C.As.320-324/20i2).

Dr. Shcr Muhammad

2.

in

i
•••4

I . -

■:5.
wa Finance Department Civil 

..•C/O.D.R. (Peshavvar),• " I' • ' .
^ief-Secretary, Khyber Pakhtunkhwa Civil Secretariat. 5 Peshawar. (Res. in 

'. ;.C.As.320-324/2012). C/O D.R, (Peshawar).
• . V- • h. »

.Dr. Abdul Wahecd.Shah son of Amin Shah (BPSrlO). EDO-Fh) Pbshawar (Res
in C.As.320.324/2012).-C/O D.R. (Peshawar). . ■ •• • ' ’

I

' " 6.'

• • -7. ■

!
I

Dr, Muhammad Zafar8. ,, , son of Qazi Jaffar Khan (BPS-fQ), Chief Executive.
K.7.11, Peshawar. (Res. in C.As.320-324/2012).C/O D.R. (Peshawar).

Dr.■‘Muhammad Zahecn son of Muhanimad Amin (BPS-l^),‘Deputy Director 
P H.S^A. Khyber Pakhtunkhwa, Peshawar.'{Res. in C.As.320r324/20j2) C/O 
D.R. (Peshawar). - " ■ ....... .

, 10.. Dr. ’Tahir Nariim Khan

I

9. /

6iU<l^led
r-• - •• •

Chuiam'Rabbani Khan, ((BPS-19).. Director ' 
M&bD.G.H.S., Khyber Pakhtunkhwa, Peshawar. (Res.-in C.As.320-324/20)2). 
C/O D.R. (Peshawar). .

Dr. Waliid Gul

•1

11. . (BPS-18), Coordinator H.S.R.U. Mcaith
Department. Peshawar. (Res. in C.As.320-324/2012).

12, Dr. Shaheeii Afridi daughter of Zar Khan Afridi (BPS-18), Coordinator H.S.R.U. 
Health Department, Peshawar. (Res. in C.As.320-324/2012) - C/O 
(Peshawar).

sonI

C/O.'D.R. (Peshawar).

D.R.
1 .

- I
Contd..,P/2,M O-T/H-

)

/V N.

I

Ld

j-
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• t .n. Dr. Imtin?: Ali Shah of Sarzamiii Khan (BPS-17), Coordinator H.S.R.U. . 
Health Department, Peshawar. (Res. in C.As.320-324/20i2), C/0
(Peshawar).

son i
f;D.R. ?=

3 .i

!- 14. Dr. Afchlar Said son of Shah Said (BPS-! 7) MO UD (H), Swat. (Res.in C As 320- 
324/2012)

15. Dr. iawad Habib son of Habib Ullah Khan (BPS-17), Project Director Health 
Afghan Refugees, Khyber Pakhiunkhwa, Pcsiiawar. (Res. in C.As.320- 
324/2012}. GVO D.R. (Peshawar).

*
i

Fi:

I'

16, Dr. Jamal Abdul Nasir son of Mukhtiar Ahma3, Chief H.S.R.U. Health FATA. 
Peshawar. (Rcs.1nC.As.320-324/20I2). ■ C/0 D.R. (Peshawar). h ■t

Government of .K.P.K.' through. Secretary Health; Khyb'er Pakhiunkhwa, 
Peshawar'. (Res. in C.As.320-324/20I2). C/0 D.R. (Peshawah)., .

17.

•1

i
i

18. r Dr. Giil Akbar son of Gul Kh'an, Medical Superintentlcnt (MS), District
. Headquarters (DHQ), Hospital,Mardan.(Rc5.mC.A.321/2012).

I

I
'■i

t
■■2

Dr. Wakii Muhammad son ofTaj Maluk,.Medical Superintdndent (MS), District 
< Headquarters (DHQ) Hospital, Timergara. (Res.in C.A;322/20I 2).

U20, Or Shaukat Ali 'son. of Gu! Nawaz Khan, Deputy; EDO. a^calth), Dir Lower, 
; ;Tjmergafa. (Res.in C:A;323/2012). ' • ...

-
....•>

V .
•t.

s r
'21. ..' Dr. Syed Mujahid Hussain,-son-of Syed ^fiabir Hussajh, Deputy Director 

; : Expailding Programme.on Immunization,' Khyber PakhtuVikhwa (then NWFP)
.' Peshawar. (Res.in C,A.324/20!2). . C/0 D.R/(Peshawar). - - ’

. ;-V.

'‘Tske notice.'that . the above-cited cases earned up, for Jiearing before the 
Court oir (13.04.2QI2. and - while granting leave'to appeal' to. ^^hc , above, named 

iPetilioncrs/appelJants the court has been pleased to direct as under;- ''

I

i
!

r V
'i

: J'-. %V .
:■

r-
-aI

The operation of the inijmgne(ijudgmenf:isfiispeiided.tUlihcn." '
. ■ ' . ■ v'-' - ir f-

Take further notice that this Court has ordered hearing/fixation of these 
, appeals at the earliest. i - .• ..i- -

You, are, ■ therefore, required to enter appearance iniinediately after the 
receipt of.this notice as.provided by rule I, of Order XVI, SiiprefncICourt Rules, 1980, 
failing which these appeals-arc likely to be set dowm for hearing cx-parte as against the 

-appearing respondents under rule 6, Order XVJ, Supreme Court Riiles, i 980.

-
",• *.v 1

4-

HV.

4

non
r -'I i «\

i

rslamabad, the /^lU 2012.j

7

' ■’

■

, (IQBAL.'iMA-SBHR) ‘ 
ASSISTANT ilE.GISTRAR (IMP) - 

FOR registrar ■

t
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Prnrim.-^

//
PEMMAR HIGH COURT PF<,nn

a FORM ‘A’
FORM OF OROi^R SHFFT

j
I .

Dilo of order. Qfderorj^pj;^^lnga with tho ortforof Um Ji^d^:■

05.10.202t W.P.N0.3223 P of 2020.

Prosont: Qazi Jav.'ocl Ehsnnijllah, odvocalo for Iho 
petitioners.

M/s Ghulam Mohy-ud-Din Malik, Sabituflah 
Khan and Habib Anvrar, advocates for tlie 
respondents,

Mr,Muhammad Riaz. AAG for the Provincial 
Government.

*
!

LAI MN KHATTAK. J,- Politioners through the 

Instant petition have not only questioned
'1

tho
s

appointments/absorptions of tho respondents No.4 to 150 

in the management cadre of the Department of Health. 

Govcmmcni of Khyber Pakhtunkv.-a through the writ of 

quo warranto but they have also sought Issuance of a 

writ declaring the Notifications dated 07.05,2018-and. 

10.09.2018 as iilegar and unlawful Whereunder the 

respondents have been appointed in the

Management Cadre by transferring from the General 

Cadre. . •

-i

j
k,\

L/
Health .

;

>
2- In a nutshell Uie petitioners' case is that the 

Go-.-cmment of khybs/ PbC.htunkhy^a in ordol to achieve • 

belter results in the health

y .
I >

■i

sector separated the
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A

2

management and general cadres in the Healthw

/
Department by pforr>u!gating. the Khybcr Pakhtunkhvra

Health (Managenicni) Service Rules, 2003 whorcaftcri
«

induction of the rtjc.porjdents No-4 to 150 by v.'ay of Ihclr
<•

<# .
permanent transfers into tho management cadre from tlio. /

i .i

General Cadre were made vMch process, according to

the petilicners. has blacked ail chances of their

progression and promotion In the department
/.3. Parawse comments to the writ petition w^re called -

for from the respondents v/hlch have been submitted

wherein Issuance of Ibe desired writ has been opposed.

.4. Arguments heard and record gone through.

5. Admittedly the petii'oners and the private

respondents are civil servants and the latters’

appointments through their permanent transfers into the;

management cadre fall v/ithin the terms and conditions of

their service and a Tribunal has been established by liie 

Government to adjudicate upon the' Issues pertaining to1 •
(

the terms and condilicns of a civil servant Not the above

but it is worth to mention that on the issue raised by the

petitioners in the instant petition the Services Tribunal of

-iKhyber Pakhtunkh^va has already delivered a judgment

on 03.01.2012 w'hich'was then impugned before the apek

-i
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court through many appeals but samo were dismissed

vide judgment dated 03.11,2016, Besides, one of the

present petitioners, namely. Dr. Fahad Igbal has also

approached the Services Tribunal against the 

respondents herein through service 'appeal bearing

•;

;
/

No.513 of 2010 which is still pending adjudication -i

V,herein appointments of Uie respondents made through

the referred hvo Notifications have been impugned.
I

r

6. As the matter agitated before this court through the

instant petition is pending adjudication before a proper

forum, therefore, this petition is hereby dismissed for its

being not maintainable. I. fI

I
\
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Government of Khyber Pakhtunkhwa; 

Health Department

Dated Peshawar the July 15,2021

NOTIFIGAT!ON
pursuance to

approval by the Competent Authority (Chief Minister, Khyber Pakhtunkhwa), 
summary, and in consultation with Establishment and Finance Departments of 
Khyber Pakhtunkhwa, sanction is hereby accorded to the up-gradation of the 
foiiowing incumbents of the posts of Member of Service (BS-17) of the Management 

Cadre doctors, with immediate effect:-

InNO. SOH (E-V}/M.Cadre/4-4/Up-qradation/2021
on a

i

Nomenclature of the ToFromCurrent PostingS/No post
BS-18BS-17DD IMU HealthDr. Abdul Qayyum

BS-18BS-17Deputy DHO, FR Peshawar2. ! Dr. Hamid Muhammad
Afridi 

BS-18BS-17PHSA PeshawarDr. Mehreen Aziz Khan: 3.

BS-18BS-17N-STOP officer/ MO at the 
disposal of DHO, Khyber 
Deputy Chief. HSRU

Dr. Shams-Ur-Rehman, 4.
.i ■BS-18BS-17Dr.. Attauilah.5,

BS-18BS-17N-STOP officer. Swat/ MO.
THQ Matta Swat.

Dr. Kifayatuliah6.

BS-18BS-17DHO. Kurram (Lower)Dr. inayat ur Rehman7. ‘

BS-17 BS-18DHIS Coordinator, DHO,
Office, Mardan.__________
□MS. DHQ Mardan

Dr. Fahad Iqbal8.
T- ;■% fuBS-17 BS-18Dr. Hamza Abbas 

Khan
9,

iBS-18BS-17EPl Coordinator, SwatDr. Liaqat Alic 3 10, ')•1
r.

liBS-18— BS-17DD Public Health DGHS , .Dr, Muhammad Bilal 
Khan .___________ _
br Shaima Malik

;; r.' 11.V- \
BS-18BS-j?DM Aids Program■c \ 12.

BS-18BS-17N-STOP officerProvincialDr. Hafizuilah Khan13.

BS-18BS-17EOC, Peshawar14. .) Dr, Shabnum Khawas

BS-18BS-17■ DHO, MohamandDr* Muhammad Hayat15.

BS-18BS-17MO. ■ THQ Hospital
Samarbaqh Lower Dir_____
Coordinator EPl, Kohistan .

Dr. Fazal Qayum16. •
•BS-18--BS^17.Dr. Pir Zada17,

• 1

y .

I
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BS'18BS-17Dr, Muhammad Sohail DD Public Health DGHS 
Farooqi ' ' . .

18, !
BS-18BS'17MO. HMC MTI19. Dr, Faisal Malik
BS-18BS-17WMO. Molvi Jee' Hosp; 

Peshawar.
20. Dr,' Shumaiia Malik*

BS-18BS-17PM IDSR DGH^21. Dr. Bilal Bahrawar
BS-18-BS-17DD EPl, DGHS Office,

Peshawar______ ________ ^
DD MCH. DGHS Office, 
Peshawar

Dr. Makhdoom Safdar22..

BS-18BS-17Dr. Tanveer Inam23.

BS-18..BS-17Waiting for postingDr. I ari'q Hayat Taj ;24,
feS-18BSiT7 •DV. Majid Khan N-STOP officer, Kohat25.

BS-18BS-17 •Dr Saira Jabeen26. DD PHSA

BS-18BS-1727, - Dr. Majid Saleem 
2c>. Dr. Muhammad Israrul 

Hag

TSO RDSU, D.I.Khan
BS-18BS-17Attached to DHO Bannu

I

Dr, Adnan Khan • BS^29. BS-18DHO, Orakzai

30. Dr. Humerea Semab__
Muhamma( 

Muddasserr Iqball Khan

Attached to DHO, Mansehra BS-17 BS-18ImI ^ I 1 31. Dr, DD Public Health DGHS BS-17 BS-18r 32: Dr, Attaullah DHO, Kurram Uper BS-17 BS-18

33. I Dr. ikramullah DDHO, Mardan.r. BS-17 BS-18'* I

Dr. irfanuddin34. DMS.DHQH, Batkhela 
Demonstrator, Gajju Khan 
Medical College, Swabi.

BS-17 BS-18
35. Dr. Muhammad Kashif 

Shahid Khan
BS-17 BS-18z<

5.& 36. Dr. Naseeb Gul DMS,AHQH, Bajaur. BS-17 BS-18r ..
• s‘- 3. -s -

T

37. Dr. Muhammad Wajid EPl Coordinator, Shangla BS-17 BS-18
Ati >

33. Dr. Fayyaz Ali Roomi DD.EPI DGHS' BS-17 BS-18

39. Dr. Zeeshah N-STOP Mardan/ Type-D 
Hospital Madian Swat

BS-17 BS-18

40. Dr. Sherin Muhammad MO, Attached to DHO L/Dir
Incharge MO, Cat-D
Hospital, Barikot Swat

BS-17 BS-18
41, Dr. Fakhre Alam BS-17 BS-18

42. Dr. . Muhammad
Alamgir

Attached to DHO. 
Charsadda

BS-17 BS-18

i

43. ' Dr, Khalid Khan DMS.DHQH, U/Dir. BS-17 BS-T8

Dr.. Muhammad Arif 
Khan

44. Attached to DHO Swabi. BS-17 BS-18
.1

Dr. Saleem Khan \45. DD, AMC, Abbottabad. BS-17 BS-18
1>

2

/
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/ BS-18BS-17DDHO, Dir Lower46^ I Dr. Irshad Aii

Dr, Muhammad Sajjad
i BS-18BS-17MO.DHQH Alpurai.47.

BS-18BS-17MO, DHQ Swabi.Dr. Noor Islam48.
BS-18BS-17office.Coordinator DHO 

Swat
Dr. Sycd Rahmat Ali49.

BS-18BS-17LHWCoordinator 
Programme Swabi.

Dr. Waqar Ahmad! 50.

BS-18BS-17DHO Lakki .1Attached to
Marv/at

Dr. Shafqat Ullahi 51.

Moreover: the following members of Service (BS-17), presently 
Ordinary Leave, will be upgraded to BS-1_8 upon their arrival/ report

on
2,

;■

deputation/ Extra 
back to this department w.e.f that date;-

'
I

Current-
__Posting
On deputation

Remarks'Nomenclature of
the post___

Dr. Rajwal Khan

ToFromi S/No
He will ■ actualize 

BS-18
BS-18BS-17

up-gradation to 
after reporting back to 
Health Department from
deputation_________'
He will actualize 
up-gradation to . BS-18 
after reporting back to 
Health Department from

/

BS-18BS-17EOL •Dr. Syed Nayyar 
Raza Kazmi

-y — rl
I-.

u- EOL-*
< — He will actualize

up-gradation to BS-18 
after reporting back to 
Health Department from
EOL________ •
He ■„ will. , 'actualize 
up-gradatio‘n to BS-18 
after reporting back to 
Health Department from
EOL_________ _________
He ■ will actualize 
up-gradation to BS-18 
after' reporting back to 
Health Department from 
deputation
He will actualize
up-gradation to BS-18 
after reporting back to 
Health Department from-
deputation__________
He will actualize 
up-gradaiion to BS-18

BS-18BS-17EOLDr, Zisuliah Khan 
Dav/ar

3.
r

BS-18BS-17K- 1825 days 
EOL w.e.from 
01.05,2011 to 
30.04.2016

Dr, Imtiaz Ali 
Shah

/'4.

I
I

BS-17 BS-18On deputationDr, Haris Mustafa5-

■ ■

BS-17 BS-18Dr. Syed Irfan Ali Deputation to 
WHO w.e.f 
22.02,2021,

6,
Shah

On deputation 
WHO

BS-17 BS-18Df. Ahmad Tariq7.

I
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after' reporting back to
Health, Department from 
deputation •________
He will . ,actualize
Up-gradation to BS-18 
after reporting back to. 
Health Department from 
deputation
He will ■ actualize 
up-gradation to BS-18 
after reporting-back to 
Health Department from 
EOL

i
I

i

BS-18BS-17On deputation 
-WHO

Dr. Suifian KhanI 8.
i

ii
fi y

BS-18BS-17EOL/ study 
leave

•. Sheraz9. Dr-
Ahitiad Khan

actualizeBS-18 He . will 
up-gradation to BS-18 
after reporting back to 
Health Department from 
EOL

IQ. Dr. Sohrab Ali BS-17EOL
24.04.2020 to 
23.04.2022

t
1

11. Dr. Bakht Beland EOL BS-17 BS-18 He will actualize 
up-gradation to BS-IS 
after reporting back to 
Health' Department from 
EOL

-r :r.' '

r-S'
c
c -■ !

Secretary Health
Government ofKhyber Pakhtunkhwa;;

Endst. Of even No. & Date.
Copy to the - ’ ,

1. Principal Secretary to Governor, Khyber Pakhtunkhwa. - ...
2. Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
3. PSO ic Chief Secretary, Khyber Pakhtunkhwa.
4. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
5. Director General PHSA, Khyber Pakhtunkhwa.
6. Director General Drugs, Khyber Pakhtunkhwa.

. 7. Chief HSRU, Health Department, Khyber Pakhtunkhwa.
8. Deputy Director (IT), Health Department, with the direction to upload the 

noiiiication on official website.
, 9. Ait District Health Officer, Khyber’Pakhtunkhwa. '

10. Alt t'/icdicai Superintendent, Khyber Pakhtunkhwa.
11. All Hospital Director Mils, Khyber Pakhtunkhwa.
12. Ali District Accounts Officers, Khyber Pakhtunkhwa-. ' .
13. Manager Government Printing Press, Peshawar for Gazette notification.

. 14. PS to Minister for Health Department, Khyber PakhtunkhwB. >
15. PS to Secretary Health Department, Khyber Pakhtunkhw^i
16. All Doctors concerned. Mi

h

!
.i

r-j

j

(Laflf-Ur-R jhman)
SECTION OFF (E-V)

SecUoii omcer (EV) 
He.altti Deiiavtuicttt

KLyber iPikhtUiiuiinM \
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Government of Khyber Pakhtjjnkhwa 

HEALTH Department%'
■

\

Dated Peshawar the August 2-3, 2021

NOTIFICATION
/•

NO. SOH fE-VV4-4/2021 ■ Conseouent upon the Up-gradation of Member of 

Service -6.S-17) to fBS-i6i vnde th'S Department Notification dated 15 07 2021. the t':
Competon; Authonfy fS pleased to order posting/ actuafization of the following 
Managen'eni Cadre dcctcrs. m the public interest, with immediate effect - 1

i

S/NO NAME OF DOCTOR TOFROM
T!'! '-.-jjj] Oa/yum OD IMU .Hea.Ith, 

Peshawar • '
DO IMU Health

I ■/ • • i
2 Or Harnid Muhammad 

Afndi
Deputy DHO. FR 
Peshawar

Deputy District Health 
Officer, FR Peshawar ■

j

3 Dr .M-shreen Aziz Awan Coordinator • public 
Health) DHO Office, 
Gharsadda.

PHSA Peshawar

Dr Shams-Ur-Rehman4 N-STOP officer/ MO at 
the disposal of DHO, 
Khyber

Assistant District Health 
Officer BS-18 for 
actualization of, • Up-" 
gradation ' and report 
back as N-STOP 
Officer, Khyber

.1 
'4

•«

-5- Dr. Aitauilah Deputy Chief, HSRU Deputy Chief, ‘HSRU. 
Health Department, 
Peshawar

0 Dr, Kifayaiullah N-STOP officer, Swat/ 
DMS THQ Matta Swat.

DMS THQ Hospital 
Matta Swat BS-18 for 
actualization of Up- 
gradalion and report 
back as N-STOP 
Officer, Swat 
DHO. Kurram (Lower)Dr. inayaf ur Rehman DHO. Kurram (Lower)7.

8, Dr. Fahad Iqbal DHIS Coordinator.
DHO, Office, Mardan. .

DMS. Type-D Hospital 
Toru. Mardan for 
acutaiization of Up- 
gradation and then 
work as MS of the said 
Hospital in OPS •

9 Of Hamza Abbas Khan DMS, DHO Mardan Deputy
Superintendent, 
Hospital, Mardan

Medical
OHQ

iol.'j

-i

1

i 1

/
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-EPl Coordinator, SwatEPI Coordinator, SwatDr. Liaqat Ali10. ■

DMS, Type-D Hospital
Ghazi, Haripur

DD Public Health 
DGHS

Dr. Muhammad Bital 
Khan

11.

Vice- Principal ZAB-
PGPl. Peshawar

PGMIInstructor
Peshawar

Dr. Shaima Malik12.
-•

Medical
DHQ

N-STOP Deputy
Superintendent,
Hospital. Lakki Marwat 
BS'18 for actualization 
of Up-gradation and 
report back as 
Provincial

Provincial
Officer

Dr. Hafizutlah Khan13. i

!

N-StOP
Officer
DMS Mouivi Ameer
Shah Jl, Hospital 
Peshawar BS-18 for 
actualization of Up- 
gradation and report 
back as TSO N-STOP, 
Peshawer'

NSTOP, 
/ DMS 

Ji, Hospital

Dr. Shabnum Khawas • TSO
Peshawar 
Mauivi 
Peshawar

14.

i

District Health Officer,
Mohmand

115. Dr. Muhammad Hayat DHO, Mohmand
I
iMedical

THQ
Deputy
Superintendent. 
Hospital Samar Bagh 
Dir Lower

16. Dr. Fazal Qayum MO. THQ Hospital 
Samar Bagh Dir Lower

-'I

EPl,Coordinator 
Kohistan Upper

Coordinator
Kohistan

EPl17. Dr. Pir Zada .

IDD Public Health | DMS. Cat-C Hospital
DGHS

Dr. Muhammad Sohail 
Farooqi

18.
Lahore, Swabi and then 
•work as MS. of the said
Hospital in OPS
Deputy
Superintendent, Type-D 
Hospital Manki Sharif, 
Nowshera

MO. HMC MTlDr. Faisal Malik Medical19.-
<

for 5
ofactualization 

promotion and then 
work as MS of the said 
hospital in OPS . . c
Deputy . )• ' ; Medical; 
Superintendent . 
(Admin), Mouivi Ameer 

Memorial

DMS, Mouivi Ameer 
Shah Memorial 
Hospital Peshawar

Dr. Shumaila Malik20. V .

Shah
Hospital. Peshawar
Deputy Director (EPl) 
DGHS

DD EPl, DGHS Office, 
Peshawar ..

Or. Makhdoom Safdar21,

DD MNCH, DGHS
•Office. Peshawar

DD MNCH. DGHS 
Office, Peshawar

Dr. Tanveer Inam22.

2q15
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23. Dr, Tariq Hayat Taj He will actualize his 

upgradation against the 
post of DMS, - Cat-C 
Hospital - . Sw.abi . for 
aputalization 
Up-gradation and then 
work as MS of the said 
Hospital in OPS 

Waiting for posting
i
I

24. Dr. Majid Khan Coordinator DHO office- 
Hangu 83-18 for 
actualization and report 
back as NrSTOP 
OfTicer. Kohat

N-STOP officer, Kohat 
I attached to DHO 
Bajaur

25. Dr.Saira Jabeen IDMS. THQ Hospital 
Shabqadar. Charsadda

DD PHSA

25. Dr. Majid Saieem Coordinator (EP!) DHO 
Office D.I.Khan

ISO RDSU. D.I.Khan / 
attached . to DHO 
D.I.Khan

(LHW)Dr. Muhammad Israr ul 
Haq

Coordinator 
DHO Office Bannu

Attached to . DHO 
Bannu

District Health Officer 
Orakzai

28. Dr. Adnan Khan DHO, Orakzai

i IIlf DHiS Coordinator
District Mansehra

29. Dr. Humerea Semab DHiS Coordinator 
Mansehra

1/ DMS, Type-D Hospital
Khanpur, Haripur

DD Public Health 
DGHS

30. Dr. Muhammad Muddasi. 
Iqbal Khan *

■ TDistrict Health Officer, 
Kurram (Upper)

DHO. Kurram Uper !'•Dr. Attaullah31. II
Coordinator DHO Office
Mardan for.actuaiization 
of post and report back 
as Deputy DHO, 
Mardan

DDHO, Mardan.Dr. Ikramullah32.

DMS.DHQH, Batkhela He will actualize his
upgradation against the 
post of Deputy Medical 
Superintendent THQ 
Hospital Dargai and 
then work as MS (n the 
said Hospital in OPS

Dr. Irfanuddin33.

Demonstrator. Gajju
Khan Medical College, 
Swabi.

DHiS Coordinator DHO
office Swabi

Dr. Muhammad Kashif 
Shahid Khan

'34.

MedicalDMS.AHQH, Bajaur. Deputy
Superintendent, Cat-D 
Hospital Mayar ' Dir 
Lower BS-18 for one 
day actualization and 
then work as MS in the 
said Hospital in OPS

Dr. Naseeb Gul35.

iI
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H^will actualize his 
upqradation against the 

of Coordinator 
, Chitrai Upper, fcut 

, day and then work 
as Deputy DHO, Chitrai
UpperinOPS

OD ER DGHS
Or, Fayyaz Ali Roomi• 36'.

post
!(EPI)

•4one ■I
.4

Medical
Civil

Deputy
Superintendent,
Hospital Wadyan Swat 
BS-18 for actualization 
of Up-gradation 
report back as N-STOP 
Officer. Mardan ^ 

Medical 
THQ

Mardan/.
Hospital

HN-STOP 
Type-D 
Madyan Swat

Dr. Zeeshan37.
M

■i
,1

and

Deputy •.
Superintendent.
Hospital Chikdara Dir 
Lower : • —

MO. Attached to DHO 
UDir.

Dr Sherin Muhammad38.

5 •

Medical
Cat-0

Deputy
Superintendent.
Hospital Barikot. Swat 
for actualization of Up- 

then

tncharge MO. Gat-D 
Hospital. Barikot Swat

IDr. Fakhre Alam.33.
)
■:

andgradation 
work as MS of the said
Hospital in OPS _
DHIS Coordinator DHO 
office Charsadda . ^

;i Attached to DHO.
Charsadda

Or Muhammad Alamgir40, .
/ •I.-' Medical

DHQ
Deputy
Superintendent,

________ Hospital Dir Upper
to DHO Coordinator EP! DHO 

Office, Swabi

!DMS.DHQH. U/Dir.Dr. Khaiio Khan41. I
;
i

Attached 
Swabi. -

Dr Muhammad Arif
Knan_______________
Dr Saicern Khan

42-
r

Coordinator EP! DHO
office Abbottabad for 
actualization of Up- 
gradation and then 
report to AMC, (MTI) 
Abbortabdd for further

OD. AMC. Abbottabad. I' .43.
L

>

posting i

Coordinator DHO Office 
Dir Lower for

DDHO! Dir LowerDr. Irshad Ali44

actualization . of post 
and report back as 
Deputy DHO, Dir Lower 
in OPS •.
Deputy. Medical
Superintendent, THQ 
Hospital Puran Shangla

MO, DHQ Alpurai,
Shangla.

Dr. Muhammad Sajjad45

MO. DHQ Swabi, Deputy 
Superintendent, DHQ 
Hospital, Swabi_______

MedicalDr, Koor Islam46.

i
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HealthPublic
Coordinator DHO office 
Swat

DHOCoordinator 
office, Swat

47. Dr. Syed Ranmat Ali

DMS, .Cat-C- Hospital
Kalu Khan. Swa'bi

LHWCoordinator 
Programme Swabi.

Dr. Waqar Ahmad48.

(LHW)
Lakki

Coordinator 
DHO office 
Marwat

DHOAttached to 
Lakki Marwat

Df. Snafqat Ullah49. .

Deputy Director/ £OC 
COViDDGHS

4 DP DGHSDr. Syed Irfan Ali Shah50.r
Secretary Health

Government of Khyber Pakhlunkhwa

Endst. Of even No. & Date.
Copy ic i(-.e -

1. Accountant General, Khyber Pakhtunkhwa, Peshawar. '
2 Director General Health Services, Khyber Pakhtunkhwa, Pes.., ■ ^
3 Director General Health. Ministry of National Health Services. 9

Coordination, Islamabad. •
4.- Provincial Coordinator EOC. Khyber Pakhtunkhwa.
5 All Director Health Officers. Khyber Pakhtunkhwa.; . .
6 All Medical Superintendent, DHO Hospitals, Khyber Pak
7 Ail D.-strici Accounts Officers. Khyber Pakhtunkhv^ rtirprtion to - upload the 

Director .liT), Health Department, with the direction to upioaa
nctificanon on cfficia) website

9 PS 10 Minister for Hea;!n Department. Khyber Pakhtunkhwa 
Secretar'/ Heaitn Department, KhyDer Pakhtunkhwa

i

.1

'1 3 Assistant

/10 PS to
11 OociofS concerneo -

Personal Files cf tne occtofs concerned
I
1

. . ’,01 ' ' '
(Laiif-Ur-Rtphman) 
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Br>KORli: THE KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL
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' /■/ 1- I-
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■ P' ■ P-
I

h'.'ii-M- l*;ikh«u«th\Vi.
1 rili.iiiil) • ii •

Service Appeal No. /2018*. .'r

:■im UliH'y N>>

• i ■DiU;;a. ;
■ r-:.Hy.-'' te

^ •!

Or. Simms Ur Rchman 
Son of Zahir Gul
Olticers orHealih Scp.'ice Management Cadre (BPS-17) 
Government of FChybcr Pokhtiinkhwa Peshawar

1t-'.?r- y.. n-'
JI /• .....APPELLANT

■f
, VERSUS J

■ r

I. Cu^'erninent of Kliybcr P.akhtunkhwa
Through CliiorSecrciary 
Civil Seereiaria’ Peshasvar

■■

?•

2. The Secretary flcaUli

Governmenl of Khybsr Pakhtunkhwa 
Civil Secretarial Peshawar

?

;r.
I,

I.13. Muliamiimd Saieem s/o Iiiaviit urRitlinian'
i'. •

4. Muiiainniiiil Ismail s/o Said Muhiiinnntcl
p

5. Sliahid Melmiooti s/o Snrdar Muliamniad Aslimi

6. Muli;iiiuiiud Mustafa Alam s/o Nasrullali Jan

p f773yKhii[il ur licluniin s/o Ali Rclunan

S- -Mhliammad Sluiaib .s/o Molmmiiiad Ajab 

‘J. MoliiuimiaiJ .Vlniiib .s/o Moliaiiuniiil Slier Ali Kbaii

.rA
(■V--

H - ■ IIJ, S. Mijh:itiini:!il Taiiiiiir Shah .s/n Pii' .'■friin/ Shah

'iEl
y

tl. l'ii'do<> ./abceii k/o .VTuhiiiiiiuiiil Asliiiu Jvlitiit
j

V>

- )2. Katiiiiiillaii Kliiiit s/u Cut ;
I.
f.

ArTnsT]::D.'•i 13. Niii/ Mnljiiniiiiad s/ii Dnsl Moiiammad

11, Z.ilVnilali Elian s/o Cfiiilam Sarniic

stn llajt I'li/lj Haliiiian twV.u'.;r’, rp
O'

15'. .S:u-c<] nr Raliiiian

su , 1:1 .-
i
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MFOR-E the KHYBER PAKHTUNK.KWA service TRJBtJAT..
PESHAWAR

Appeal No. 830/2018-’ . ' y
r

Dale of Institution ... 22.06.2018

, Date of Decision 22.03.20r9.

Dr. Shams Ur Rehman son of Zahir Gul, Officers of Health Service 
Management Cadre (BPS-I7) Government of IChyber Palchtunkhwa 
Peshawar. ...(Appellant) r

u
VERSUS 1-•r

■ i- ■The Government of Khyber Pakhiunlchwa through Chief Secretary, Peshawar 
■ others. ■ (Respondents) i-

Present.- 1.
I

QAZI JAWAD EHSANULLAH, 
Advocate.

• A

For-elppellant i

MR. MUHAMMAD JAN, 
Depoiy District Attorney V

For official respondents..
:

.MR. NOOR MUHAMMAD KHATTAiC, 

.Advocate
For private re.sponcients 
Nos. 3 to 90.

.MR. HAMID FAROOQ DURRANI, 
MR. AH.MAD HASSAN,

CHAIRMAN
MEMBER!
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s
JUDGMENT

1 HAMID FAROnO DURRANI. CMATRMAN:-

■; Instant judgment shiti! also dLspqse of the following appeals as 

common cjuestion of law and facts h(i.s been rni-sinl through all llie appeals.

!.

E\
■ y

rViTHSTEDBeside.';, the grievance ofappellanls i.s al.so siinilni' in imturc:*
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(2) Appeal No. 831/2019 (Dr. Haris Mustaf ' Vs. Govt., of Khyber Pakhtuiikhwa, 
through' Chief • Secretary, 

' Peshawar anti olhcrs.)/ (3) Appeal Nq.832/2018 (Dr. S. Irfan Ali Shah

(4) Appeal No. 833/2Q18 (Dr,. Inayat Ur Rahman

(5) Appeal No. 834/2018 (Dr. Farhad Iqbal

(6) Appeal No. 835/203 8 (Dr. Kifayat Ullali 

(2)Appea!No. S36/20l8(Dr.AUauUah

. (8) Appeal No. 837/2018 (Dr. Liaqat Ali

(9) Appeal No. S3S'201S (Dr. Hamza Abbas Khan Vs,

(10) Appeal No. 839/2018 (Dr. Mehreen .Aziz Awan Vs.

I/ Vs. -do-/ ;
Vs. • -do-

• Vs. • -do .
■:

Vs. -do-

Vs; -do-

Vs. -do-

.do-

. -do-

‘

■ The averments noted in the memoranda of appeals are to the effect that the 

appellants are civil servants and members of the Health Services Management 

Cadre-of the Government of,Khyber Pakhtuiikhwa created under the Khyber 

Pakhtunithwa Healib (Management) Service Rules, 2008, brought imo effect on 

11.12.2008. The appellants are aggrieved of the notification issued by Government 

of Khyber PnklUunkhwa' on 07.05-.2018, whereby, respondents No. 3 to 90 have

•.2.

.1

'i

1

s
Ibeen absorbed in the Managentem Cadre of the Health Ser\'iccs by way of so-many. 

Inansfcrs from General Cadre in the Health Depanmeni of Governnieni ofKliybcr 

Pakliiunkiiwa. The appellants submitted dcparlinenlal appeal again.st the impugned 

order/nuiification which was decided by the official respondents on 25.05.2018. 

Tile appeal wns considered devoid of merits, therefore, was not acceded to hence 

the appcilants have preferred the appeals in hand.

i

j •

i'.
t-

.1

i
4

V/c have'heard learned cniiii.sel for llie iippeilim(.s, learned coun.sel ior i?3. I*
f'

private fcsiMmdeiit.s No. 3 to 90 aiiil teiirncd Depuly., Drsirici Atiornev on bchalfof 1
\ ■cspoiidcnis No, 1 and 2. Kdevani record was also gone diivwjg^MvUM^vidi^ ; y •

1

W'assistance of learned counsel fur the parties.
■4—3;

hXANiiNKiV 
• Kiiybcr l-'.-l.’.vui.'twii . 

Servue liT-uiv-l,”-**-”
i
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S:/ -
Ii was contended by learned counsel' for the appellants that die impugned 

notincaiion dated 07.05,2018

/ B/ . !not only the result ot! misconception andwas/ ?// iliegahly, n had also ser-.'ed as the back door entry for respondents No. 3 to 90. The ■ 

_ respondents,, at the ■ time when the North-West

: ;/ .. : r-i ■ ■ ■

/ •'.r. & ' / .t' Frontier Pfovinpc'' HealUi ' 
(Ma,ta;™..e„t) Service Rule.s, 2008- were promnlgaled, had the requisite

• quaUficatioii Linder the rules but did 

Cadre.' Similarly,

• acquired it later but not in

S
P ■

opt for their absorption in the Manacenieni 

some of them did not have the requisite .qualification

not

i
and

the prescribed cushion period provided for the purpose 

through the amending notification dated 10.05,2017. It
r

was also the argument of T' . ;
learned counsel that Ithe absorption of the said respondents, through iioiificaiion 

dated 07.05.2018, had practically and adversely affected Ihe
i

sep.'iccs of appellants • ' • 5

in terms of seniority .etc. Learned counsel in support of his arguments relied on . S ,

i' /.
■judgment reported ns 2013-SCMR-1752.

Learned counsel for private respondents, while controvening th

objections-. He contended that the issue raised by 

appellanl v.'as not competent in view of Sectiun ll of CPC 

K.hyber-Pakhtunkhwa Service-Tribunal Rules, 1974

?.

e arguments .
irom other side, raised certain

■ 1

as well as Rule 3 of
%

as the proposition already 

■ stood decided by ihe'court of competent jurisdiction.- It ivas further objected tfuu
!

the departmeniai appeal was jointly filed by the appellants which wa.s not allowable 

under Kiiyber PakhtunklnvaCivil .Servants (Appeal) Rules. 1986. I.eai-ncv! emnisci 

also raised ihe issue of limiiaiion and slalcd tluU the appeals in haiul xu-;

1

:ATTESTED !
e not :

-S
prt^Jbrred within the time prescribed for the purpo.se. He, linwever, xx iituiiew from 

objection when referred
Pcs;;.iw;ii'

10 the liiiic of decision of depanmentul appeal as 

25.5.20IH and filing ofiiiipeals hi Immi on 22.fi.201K. It was .also the are.umeiu,of
.1

■:

^ learned counsel for privale respundems llim the fioiiticaliim regarding proiinilgaliun 

of the North-West Frontier Province Health (Manugelneni) Service Rules. 2008

.:
S '?>•;

ri i

/1' I
T
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/ 1

/ publishL^d imhe ofncia! gazelle on 02. i 1,2016, therefore, ihe provisions nf the 

rules were to be given effect Iroin tlie said date. In his view the substance contained 

in Rule 10 ihereot, whereby the officers of General Cadre were given option for 

absorption into Management Cadre^was to be enlarged to a term of two years from 

the said date in view of the amendments incorporated'in the rules on 10.05.2017. ■ 

The impugned notification dated-07.05.2018 and tho amendment in ihe'rules- 

biought about on 10.05.2017 were not exceptionable, it was added.

Learned Deputy District Attorney concurred with the, learned counsel for . 

priv.atc respondents Mo.'3 to 90. • ‘ ’

was
/

i

/ •
j / :

/ i
5
i

!

In order to recapitulate the tacts relevant tor, the purpose of appeals in 'nand 

it shall be useful to trace the background of amendment brought about’in the 

. Khyber Pakhiunkhwa Health {Management) Service Rules, 2008. The available 

recoid suggests that one Dr. Sher Muhammad preferred an appeal before this " 

Tribunal on.22.2.2010, wherein, the notification regarding promulgation of Rhyber. 

Pakhmnkhwa Mcalih (Management) Service Rules, 2008 was questioned, inief-alia,. •' 

on the ground dial no chance/lime period was provided therein for improvement of 

tiuuiiricalion olThe.appclhuu in order to qualify for absorption to the. Management 

- Cadre iVom General Cadre. His chances of furihcr promotion were, iliereforc. 

denied through die rules. Rule 10 nf tlie Rules 2008 nrigiiially rent! as folKv.vs;-

4.

-i

1

'} •

“10. One fimii fxarci.'io (1) NolwilhsKihdmii 'comc.iiwd Oj .

the provisioiii- of- these r;\iles, Govermmu shall, as one lime 
exercise, fill in posts in ihe licrvice thweribed in Sehrdule-I by ivni’ 
of pennaiH'iil Innisfer fnnn uiiu)ny,sl the. OjJkeiw ii/Cieiwnd Codie 
ill fi/iiivnleiil hasic pay s'Ciih' whole have'the iiunlifieiiiion o/WloMer 

■ of Public iJeiillh or i'nsiyrailuale Diploma in i'tihlie Heulih m- 
Piisiyrnduitlc Diploiiiii in' Hospital .'idminisiriilion or iicnUh 

^Planniii}’ andManiiyemeiit nr eiiuivaleniMiister's Deyree/Diploma

ATTESTED I

• ‘

r• • * • * / ;

' c V •

Scanned by CamScaiiiier
ScafiAcU wiin CvrScanner

I



<:
/

■ i'
I

:ii

■>; Hrr.lih Miiunif^.iiu-n! or iillownl ilixdpliiir.v aiiil, opl fur •
I!

II'roviilr.i :lui( the opHwi ttiitx vxordscilshall he Jhial:

{-'J H7;cri: //;c of ojjicc.rs opliny, far ahsorjiiion in
Mi'.an^niicr.l Ciulrr is

: ■!•

i k/ more ihrm ihe 'available pa.ihloas in 
irspccrivc ^nule, ihe stileciion under- one lime exercise shall be

l
I i/ i! )

r
■ done on the basis o/ seaiority-cuiii-merU-only in the respective 

'^rnde: *

Provided that for detcrmiiuns d><^ siiitabiliiy of ihe officers, 
addirional relevant epudifeatians, Iraining/courses in the relevcinl- 
jicid and mnnngerial experience, os such, shall Ibe taken into 
cnnskleration." ■ .

*1

This Tribunal, while deciding the said appeal, observed that Rule 10 did not 

provide any cushion period and denied chances to improve qualification for joining
4

•I* i

the Management Cladre to the appellant. The same be modified to the extent that

cwn years cushion period be allowed to all those who wished to improve 

qualification as per NViTP Heahli (Management) Service Rules and to join

Management Cadre, if they succeeded in acquiring the requisite qualification. It
.i

1was further noted that the decision, however, did not emiile the appellant and others \
i

■ not having the requisite qualification for posting in Management Cadre posts but 

only provided them a cushion period and if they acquired the requisite qualification 

wiiliin two years from ilic date of the decision they may opt anu join iVlanugetnciu

■ , Cadre without effecting their senioniyAscrvice. The nplificalion dated l3;t2.20Q^s

was.-ihcrerorc, modified and the ajipcal wins dispose ol'. The mailer was iheic.iiU-r. 

taken before the August Siipreme'Courl of ihikisUin in Civil Appeals No. .V20 — 

i)f 2012 niid Civil AjiiH’ais No. 12d-l' li) 13tl-l' »if-2()1.3. 'flic sanl appeals

i

1

Wv'ie

\\ decided nil 03.! i.20l('i imd in tlte order the iullowinp, was. inler-ali.i, noted by the

atthstcdfi -i r
apex coiirl;-

/

fiXAhVlNfU 
Rhyh.i f- 
■’ ScrviC.

• c.eii
f.

iST'a^ined by CaniScanner -{

Scinnrt wilh CarnScavMr

s

U



(

jr
• { T^.

>

/■

/
6 ;

/ -
I

■i'-, -;

regard the submission of the learned ASCfor llte uppelhfus inf-':f.-p0 
Civil Appeals No. 320 lo. 324 of 2012 he way unable ‘o 
before us as lo how ihs seniority of (he appellants will be ejjocicd fy'”- - '

'• .'t.

the impugned judgment of the Tribunal more so when /
-i :

respof^denis claim before'the Tribunal itself was not that of granting. ■

them seniority but that of allowing them to acquire qualification for 
opting in management cadre. If the respondents at-all Join 

• Management Cadre, ihi’ir seniority will he counted j'rom the dale of 
(heir joining in ihe Management Cadre and noi from any earlier 
period which is also established principle that a period joining fresh 
cadre is relegated to the lowest position of that cadre. Thiis, there 

be hardly any reason muchless justinable to int'erferc.wiih

I"

v

seems to
the impugned judgment of the Tribunal more so on the ground urged 
by the learned ASC for the appellants. The Civil Appeals No. 320 to

324 of 2012 are, therefore, dismissed.

. 6. it appears that in pursuance to the judgments of this Tribunal as well aS of the 

apex court an amendmeni was made in the rule's of 2008, whereby, in sub-rule 2 of 

Rule 10 a second proviso was added. The amendment reads as follow:-

" Provided further that for a period of nvo years, from the. date of 
issuance of ibis amending Notification, the officers of the Cener,al ' ' 

. Cadre, who. are in regular and continuous service ond.holding.posis 
as such, shall be required to improve their qualif cation as per the 
Khyher Pakhiunkhwa Health (Management) Ser\iice Rules, 200S to 
exerci.se the option under this rule. "

y «-

attested

\W.r.R
"I

Seivici;
j

pcshawiif
Tl:e impugned noUncnlion daicd 07.05.2018 iiiiiilu n reference, to intniilicd Rule 10 

and also ilic judgiiicnls ortlii.s 'rrihunsil and of the npc.\ coun noicil licrcMn-above.

Tile grievance of iippeilaiiis is, iiilcr-aiiu, in lenivs tlial under the gaib ul 

the rules Ihc respor,denis Nn. 3, (i, 11, 16, 23,28, 42, 44, 47. 48, 8.1,

\\,"

arncndinem
\

lo

,1
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oKkr .0 .TO.ch the requirements contained, in the rules within a period of,two years

safely be held that the -r:•
oilicrwise. In such view of the mailer, it canand not

respot,dents who fell into-thc category of officers having prescribed qualilieation at

opt for their absorption into the nratiagcmcnfcadre 

20.05.2017, were not eligible For

. hI

r ■
f . ■:the relevant time but failed to 

before the coming into force of amended rules 

the purpose of absorption subsequent to the amendment in the rules.

/?• r

:• on (
'■

■fi

allowed to theihe above discussion, die appeals in hand are al I
.As a result of r^8. ;■ ;}

■, L- •.!effccl noic-d herein above.

The parties are left to bear- their respective costs. File be consigned to

the record room'.
. :•\' !.3

(HArMiftAROOQ DURRANI) 
CHAIRlvlAN

V

. TaHMAD HASSAN) 
MEMBER

*

:
:;

announced
22,03:2019
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-•w:. > . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TrIsHN^L- ^ ^ ?
!l

I
SvliyJisiD* PnlkSi^teUhWtu 

Service Tril?ta»\al 1
-I

Id 6^ •/ • ; Service Appeal No., /2ms • JDiiiry No.. / ••:

' U
i

Dr. Fahad Iqbal
Son of Muhamniad Iqbal ' '
Officers of Health Service Management Cadre (BPS-17)
Govei-mnent.of Khyber Pakhtunkhwa Peshawar

i

.1

• ..APPELLANT

VERSUS

L . Government of Khyber Pakhtunkhwa

Tln-ough Chief Secretary^
• CivilSecretariat'Peshawar • •

2. The Secretary Health

Government of Khyber Pakhtunkhwa 
Civil Secretariat Peshawar •

Muhammad Saleem s/o Inayat ur Rahman

4. Muhammad Ismail s/o Said Muhammad

5. Shahid Mehmood s/o Sardar Muhammad Asl

Muhammad Mustafa Alam s/o Nasrullah Jan 

^•^'**''“*'Rehraans/oAIiRehman . ,

Mohammad Shuaib s/o Mohammad Ajab

9. Mohammad Munib s/o Mohammad Sher Ali Khan 

I i^u’^ammad Taimur Shah s/o Pir Ferooz Shah
—-0

n. Firdos Jabeen s/o Muhammad Aslam Kh 

12. KalimuIIah Khan s/o Eid Gul

/ i
i
i

4

3. i

:

am

:

/•
8.

i

• si

.?1
an

r■^
I:

IS
0

13. Niaz Mohammad s/p.Dost Mohammad
S6

14. Zafrullah Khan s/o Ghulam SanX ulvar -.n
15. Saeed. ur Rahman s/o HajiFazli Rahm an '■j

IIk'/!7.

t'fi■i



* .

Qo."1

^ 16. Aamirlsrar s/o lsrar Mohammad Khan

3 7. Sycd Shaida Hussain Shah BuMiari s/o Syed Fida Hussain Shah Bukhari

18. Muhammad Shafiq s/o Akbar G.ul

19. Mohammad Rahim s/o Gul Rahim

H •
■!m

j' ' . II

/ 20. Mushtaq Ahmad s/o Faza! Khan 3

21. Shabnum Khawas d/o Lai Khawas Khan ■

22. Ahmed Tariq s/o Tariq Tanvir

23. Khan Askar s/o Mohammad Askar

*

f

24. Faisal Malik s/o Fazii Malik Sarim

25. Bilal Balirawar Khan s/o Bahrawar.Khan •. 

26., Tanveer Inam s/o Inam Ullah
-M

27. Mohammad Saleem Khan s/o Fazali Rahim Khan
r . ' .

28. Alamgir Khan s/o Dahvesh Khan 

■ 29. Majid Khan s/o Muhammad Hamayun Khari'

30. Ilisan Ullah s/o Ghulam Muhammad

31. Aurang Zeb Afridi s/o Ghulam Hussain Afridi

s-

32. Shafiul Mulk s/o Hazrat Mulk Khan
i'-

33. Mohammad Khalil Akhtei- s/o Mohammad Yousaf Khan

34. Farhad Khan s/o Pordil Khan

3

r:
r ii35. Muhammad Farid s/o Khaista Azani

» - * »
36. Amir Rafiq Khattak s/o M. Rafiq Khattak 

'37. Jahanzeb Khan s/o Ihsan Ullah Khan

38. Alif Jan s/o Amir Jan

39. Makhdoom Safdar s/p Safdar Hussain Afghan

40. Shumaila Malik d/o Malik Farid Khan . 

Mohammad Kamal s/o Mohammad Sharif Khan

42.,Noor Saeed Khan s/o Mohammad Saeed Khan

43. Aziz Khan s/o Jafar Khan

44. Ghulam Rasool Khan s/o Shadi Gul Khan

45. Mohammad Iqbal Javed s/o H. Fateh Ullah Khan

}

-i .
n ■
§

♦ ,
i

. 1

^ ■

41.
attested .

'u

f

i
. t'i

' .

■i: y
/ ■
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s 46. Kamran, Zakria s/0:Ghulam Zakria Khan

47. Sheikh Mohammad Farooq Azam s/o Sliaikh Mohammad Bashir Gohar ,

48. NaimatUIlah Zia S/o Amir Shah

49. Muhammad Israr uI-Haq s/o Abdur Rashid Khan,

50. Qasim Abbas s/o Saif ur Rehman .

51. Mohammad Hayat s/o Haji Akbar Gul

52. Muhammad Ibrahim Khan s/o Abdul Haleem Khan

53. Sheraz Ahmad Khan s/o Muhammad Akram Khan '

54. Adnan Khan s/o Muhammad Zahir Shah

•.i

I

55. Syed Ijaz Ali Shah s/o Syed Abdul'Qayyum Shah 

. 56. Fazal Majeed s/o Muhammad Aslam.

57. Muhammad Bilal Khan s/o Muhammad paud

58. Majid Saleem s/o Allah Dad Khan

mi
51
mII 59. Fazal Qayum s/.p Abdur Rahman'im.3.4:if 60. Ali Asghar Khan Abdul Akbar Khan ;

■ ■
61. Muhammad Azhar Shah s/o Asrar ul Arifin

62. Saira Jabeen Shah s/o Amt AH Shah 

. 63. Roshan Zada s/o Said Latif ■
■

64. Javid Iqbal,s/o Amir Bahadar

65. Shaima Malik d/o Dr Fazli Malik Sarim

I i

I 4
f!

66. Pirzada s/o Bahadar
It

67. Shahab Ahmad s/o Abdul RahmanIfi i 1 6c8. Muhammad Dost Khan s/o Zahir Gul .

69. Muhammad Riaz s/o Gohar Khan

70. Kashmir Khan s/o Aslam Khan
-I
! ••r

71. Tariq Hayat s/o Fazal Hayat Taj

72. Muhammad Sohail Farooqi s/o Muhammad Aqeel Farooqj

73. Abdul Waheed s/o Abdul Hamid

74. Hafizullah Khan s/o Amahuliah Khan

75. Zakir Hussain s/o Hakim Khan

1
V

.AT'

• I

j



1%
76: Qiizi Sabiliuddin s/o Qazi Ghulam Mustafa «•

f'
3

77. Ijaz Ahmad s/o Bashiit Ahmad..

78. Sher Muhammad s/o Shah Muhammad

79. Wakeel Muhammad s/o Tajul Malook
■1

80. Suffian Khan s/o Muhammad Tanveer
1. 81. Muhammad Naeem s/o Habib Ullah Khan

• i •
i:

J82. Ikramullah s/o Amanullah Khan

83. Muhammad.Shoaib s/o Azizur Rehman

84. Muhammad Riaz Tanoli s/o Said Ozarf ■

85. Inayatullah Khan s/o Saifullah Khan,

86. Wazir Khan s/o Rookam Khan
*

87. XJzma Jabeen d/o Taj Muhammad.

88. Dildar Khan s/o Abdul Ghaffar

89. Mohsin Ahmad s/o Taj Muhammad Khan

90. Abbas Khan s/o Ajab Khaii

All General Cadre doctors newly inducted into. Health Management Cadre; Health 
Department IGiyber Palclituiiklivva <5^ O C>‘Oi

E
.1

/

RESPONDENTS
k'>

APPEAL UNDER SECTION 4 OF THE KHYBER PAKJ-ITUNKHWA 

SERVICE TRIBUNAL ACT, 1974

f Respectfully sheweth;

.1

I. Appellant herein is. a Civil Servant being a.members of the Health''.Services 

Management Cadre of the Govt, of Khyber Pakhtunkhvva, which is the creation 

arid outcome of Khyber Palditunldiwa Health (Management) Services Rules, 

2008. promulgated on 11.12.2008. He.is serving.jn BPS-I7 and his date of

appointment and place, of current postings,-is'distinctly mentioned ill llis

appointment letters

• , /VT T^STEO

■err!'
■n' '

‘A’J,I’e-

.'S,,

I
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f'

2. Appellant is aggrieved' of the -Notification issued by the Govt, of KJiyber 
■ Pakhtunldiwa v/t^e NoNSOH(E-V14-20/20l8 dated 07.05.2018 [An nexu re-

. Whereby Respondents.No. 3-90 have been inducted / absorbed in. the
Management Cadre of the Health Services by n^fiy of pernuinent transfer from

V

General Cadre of the Health Department of the Govt, of Khyber Pakhlunkhwa, 
Departmental appeal there against

. i'-

also filed by the present appellant 
08.Q5,.2018, pursuant to the order of the Supreme Court of Pakistan while'

. • was onrr. -
/'

. . ■

■7

hearing Human Rights cases at Peshawar Registry on the same date^Vh'erebyut 

oidered that the applications filed by the present appellant before the apex 

court was to be treated as-Departmental Appeals / Representations and was- to 

be answered in NO days by the department. Thus-, the Service Appeal / 

Representation, was answered by the official respondents on 25:05.2018 

[Annexure-‘C’], whereby'the genuine plea of the appellant was turned dowir 

and was not exceeded to, h-ence this appeal.

i
1. was/*

3. To mention the background of the case, it is stated that the Government of- 

Khyber Pakhtunkhwa had, in order to achieve better results for health care
services delivery, separated administi'ative and clinical cadres in the Health 

Depaitment, thereby constituting a separate Management Cadre by
' pi-omulgating Khyber Palditunkhwa Health (Management) Seiwice Rules, 2008 

(hereinafter, refeiaed to
• I

% as "the Rates’) vide Notification No. SOH (■EV).i4-' 
20/08dated 11.12.2008.[Annexure-‘D’].-RuIe 4 thei'eof read with Schedule H

!
' • S

has ^_^provided method of' reci'uitment. and appointment' in the aforesaidI
Management Cadre. And .for those who were then serving in the general cadre 

of the‘Health Department, a one-time exercise of appointment by way of ^ 

permanent transfer v^as pr'ovided. in Rule 10 with certain prescribed
qualification

This mechanism for induction, by way of permanent transfer so prescribed in 

Rule 10 was nevertheless a one-time exercise, .and was not tb be enjoyed 

or taken benefit of for all times to come. However, it .seems that the way things 

have gone by, the induction by way of such onetime absorption (by way of 

peimanent transfer) has been made to lasf and subsist forever. And because this- 
had badly affected the progression, promotion, service carrier and prospects to 

theii own cadre / ‘track for those who are directly recruited./ 
appointed through Public Service Commission i

4.

■ i< i.ii'-.t
vr«‘ /i«

, i.e. the appellant herein, they



t V9J\ ¥
have been agitating their.cause with solid and convincing reasons but to-no 

avail so-far. ...>

5. Coming back-, to Rule 10 ibid, various Notifications and orders issued by 

Government of Khyber Pakhtunkhwa since' its inception [Annexure-'E’J . 

would show that ideally speaking induction by'-way of absorption (through 

permanent transfer) from General to Management,Cadre should have been: 

stopped w. e. f. 18.10.2010. However, some of the respondents who, at the' 
relevant and crucial time, were employed' in other lucrative jobs / various 

projects of the Health Department, had decided to protract and drag the matter' 

for years. And this object, they had-achieved by way of dragging govt, into - 

litigation at various fora: AX the very o.utset Writ Petition No. 2382/2009

filed in the Peshawar High Court, Peshawar, questioning the vires otthe Rules.

: Said Writ Petition was dismissed \n limini on 10.11.2009 [Annexure-‘F-'], 

whereby the departmental, authorities were directed toxlecide the departmental 

representation so filed within a month. Identical orders were passed when 

august Peshawar High Court, Peshawar was-approached by some of the 

respondents in COC No. 10/2010 in'the aforesaid writ Petition, which- 

. contempt case wasdispqsed of on 09.02.2010 [Annexiire-‘G’]. ^ '/

• /
•/-,

^1

/
;/

f
• /I was •

m

lip
m

Ml
Hi
-Ji 6. Thereafter Service Appeal No. 513/2010 was'preferred before this august 

Tribunal, which was decided on 03.01.2012 [Annexu.re.-:;H'.].on;the,following - 
terms;• 1

■

‘‘Section 10 of the said rules does not provide any cushion period 
and deny chance 'to improve quaUfication for joining the 
management cadre to the appellants. The same be modified to the 

extent that two years cushion period be .allowed to all those who 
wish to improve qualification as per Health (Management) Service 
Rules, and to join - Management Cadre if they, succeeded in 
acquiring the requisite quaUfication as 'per the aforementioned 
RuleSi This would however not entitle the appellants and others not 
having requisite qualifications for posting in the Management 
Cadre posts but only provide them cushion period and if they 
acquire the requisite quaUfication within 2 years from the date of 

the decision, they may opt and join Management Cadre without 
effecting their seniority/service".

I 'hM' ^ i]■I:-1

i'i
i

r.:c



33, 34, 35,■36.37,43,4.5, 52,■,55, 56, 57, .6], 63, 64, 67, 68; 69, 70, 73, 75,

76, 77, 78, 79, 81, 82, 84, 85, 86, 87 and 90, they were seiwing in the General 

Cadre of the. Health Department, but they had acquired the requisite, 

qualification'thereafter have also been inducted in the Management Cadre 

through the impugned Notification. It is rather more exasperating to note that 

there are some of the respondents (Respondent No. 21,’22, 24, 25, 26, 29, 38,
39, 40, 46, 49,' 50, 51,-53, 54, 58, 59, 60, 62, 65, 66, 71, 72, 74 and 80)^ who 

were not even in service and were inducted in General Cadre of Health . 

-Department long time after the issue of one time- absorption of such general 

cadre doctors had-arisen. These respondents had also been given a back door 
because they have recently joined the general cadre services as mentioned in 

the attached sheet [Annexiire-‘L’] showing their appointment dates, and the 

back door entry of absorption has been allowed toxontinue and flourish for all 

■times to come. This particularly was not the intent, and object q[ Rule 10 of the 

original un-amended Rules and Judgment of the August tribunal. And now by . 

. making amendment therein v/t/e-Notification dated '10.05.2017,-the real' 

purpose and intent thereof appears to. have been completely distorted and 

outraged; ' '

i

r -

/

t

/
/

;

•

m-.

I
§

9. On this very score-the impugned Notification dated. 07.05.2018.appears to be 

misconceived and illegal, because it has actually served as a back door entry 

for respondent No 3-90, as'at the relevant time when ///e Rij/es

I
I
I were

promulgated,'on 11.12.2008, they either had the requisite qualification but not 

opted to go for the absorption in the Management Cadre, or did not had the 

qualification and acquired it later but not in the .prescribed cushion period for

.1
i
f •

i ■ improvement in qualification, or even those .who were initially appointed ip. the 

general cadre after///e were promulgated.

10. More so, the impugned Notification dated 07.05.2018 or any other 

dispensation in the form of amending Notification No. SOH (-E-V) 4-20/2017 

dated 10.05.2017 are prima facie are .illegal and contrary-what has been ruled 

by the august Supreme Court of Pakistan in the matter of 'Contempt

■ Proceeding against Chief Secretary Sindh and. others^ reported in 2013 

SCMR 1752, whereby not only similar inductions / appointments of civil 

servants from non-cadre posts to a cadre posts were held to be illegal but 

vaiio.us legislations and Statutes ot Govt, of Sindh allowing-'and protecting 

such absorption / induction were-held to be ultra vires the Constitution. The

i
■

i

:

i

1 /
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\ •
7. The .aforesaid.decision of the Tribunal! was-assailed in the Supreme Court of

126-Ptol30-P ■Pakistan through-.Civil Appeals Nos. 320-324 of 2012 arid Nos. 
Of 2013, which appeals were decided on 03.11.2016 [Anne\iire-‘r], whereby
the judgment oTthe Tribunal was maintained, and as to the issue of seniority it 

the date when respondents Joinwas., held that it would be. counted, from

Management Cadre and not from any earlier period. Thereafter, a summary
/• was initiated at the level of provincial government_»■

as to how an option of<
absorption as provided in Rule 10 ti/r/should be dealt with, and 

/fu/es appeared to have been amended
at last thei

i on I0.'0'5.2017 [Annexiire-‘J’], albeit 
.not by the competent authority, and now diproviso was inserted in Rule 10 ibid 

. only for the purposes of providing an opportunity improve 

for those in the general- cadre who

7

I-
I • werefthere in service but did not have the 

prescribed minimum, qualification on the date when- Rules were initiallyr"
fi
s- piomulgated, and then such, officials, of general cadre 

for absorption within
were to exercise option$

a period of two years after fulfiiling. the qualification 
prescribed. Thereafter, through advertisements and publications 

m various dailies [Annexure-TC’J, respondents were asked to submit option 

for absorption in the Management Cadre, and 

impugned order dated 07.05.2018

benchmark asj
Ir
? •

upon receiving the-same 

issued thereby permanently absorbing 
the private respondents in the Management Cadre in various pay scales as

was

• mentioned therein.

S
8. It is pertinent to mention that two 

Judgment dated'03.01.2012 of this
years cushion period as provided in the

august Tribunal as, well as given in the 
proviso added in Rule 10 ibid was meant only for those who

i
i

were in the "
continuous services' of the general cadre but did 

qualification at the relevant time
not have the requisite

\
to enable them to acquire the-prescribed 

qualification during the cushion period and then to apply for absorption within, 
the given time. This

so as
5

was clearly not meant to serve as a back door entry for 
those in the general- cadre who at the relevant time did possess the requisite 

qualification at the time when the Rules-

f

were enforced back in 2008, but they 
did not, out oftheir own ulteriormotives, opt for absorption when-they 

called on to do. so back in the year 2009N0. This includes respondent 

IT 16, 23, 28, 42, 44, 47, 48, 83, '88 and 89 who

\vere- -
no. 3, 6, !

if
werc holding the requisite

required qualification when Jhe Rules

no. '4, 5, 7, 8, 9, 10, 12, 13, 14,^ 15
were enforced on 11.12,2008. As to the

<u-. ! '.-ii/ ■

17,: 1-8, 1$, 20,.27, 30,’3V32,'• ■'V i

>
i
i
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idea behind such judicial pronouncement 

non-cadre civil'
that .permanent absorption ofwas

I- seryan^jp -cadre posts woLi-Id affect pron^otion pi-ospects^
. .. progression and service carrier of the cadre civil servant.

. as most oftfie -fespondents from 

■' absorbed in BPS-18 and above,

i • Same is the case here, 
general clinical cadre, who have been

••
•7---

. 3 ,' .
;r, ■■ have blocked all chances of progression 

piesent appellant serving in BPS-17 
appointed, in the Management Cadre by 

prescribed in the Rules:

and•j • '

promotion for the
as having been 

way of initial appointment as

i-,7
/■'.

M. It may also -be stated at this juncture that in view.of Art. 12.9 of the Constitution 

lor the purposes of exercise of executive authority provincial govt, has been 

described as one exercised through Chief Minister and the Cabinet. Now. in 

, ■ this case .Notification No. SOH.jE-V) 4-20/2017 dated

k

f 0.05.2017'arnending 
purportedly issued . by the ■ Govt. .:but. without the

concurrence of Chief Minister and the-Cabinet 
brought in //le 7?«/gj through this Notification does

the Rules has been

both, The amendment thus • 

: not exist in the eye of law
and is coram non judice.

12. Having said all that, it is more than crystal clear that appellant has 

dealt with in accordance .with Jaw.
not been

Their departmental appeal too has been
wrongly decided and relevant considerations to decide the same have been
conveniently, ignored. The indulgence of this august Tribunal is therefore all .

the more necessary and indfspensible..

It is, therefore, prayed.that 

may be pleased to;
acceptance of this appeal this august Tribunalon

y .

!

^ A. Set-aside and quash Notification07/>< ppi o L • . ■ 1 . ----- SOH(E-V 14-20/2018 dated
■ declaring the, permanent absorption of Respondents 3-90
in the Management Cadre as illegal and ultra vires, and

B. that Notification No. SOH(E-V) 4-20/2017 dated lOOSOOiv'
^tra Vb-^.the Constitution of tire Islamic Repi^iL of Paldsian 1973' 
with paiticular reference to'its Art 4 9 ]0-A PS nnri hn i ’ u 
issued without jurisdiction and is co,.; L and /rVfiUVfK" ■
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"fl- 18.08.2020 None for the appellant present. Mr. Ziaullah, DDA for 

respondents present.

Notices be issued to the appellant and his counsel for 

appearance and^also directed to deposit requisite charges as

per order sheet dated 04..10.2019.

Adjourned to'08.10.2020 before S.B.

'4. «

(Mian Muhammad) 
Member(E)

08.10.2020 Nemo for the appellant.

It is already past 03.40 P.M while the case has been 

called several times but no one appeared on behalf of the. 

appellant, despite proper notices to him and his counsel.

Dismissed for non-prosecution. File be consigned to the
record.

Chairman

ANNOUNCED

08.10.2020’

y.



21.01.2020 Nemo for appellant Addi. AG alongwith Sher Baz Khan, 

S.O for respondents No. 1 & 2 present.

The record s.uggests that the requisite notice has been 

■prepared for proclamation':in.; daily "Mashriq" but the needful 

could not be done due to absence of appellant despite 

issuance of proper notice to him. Due to general strike of the

Bar, instant matter is adjourned for further proceedings to

26.02.2020 before S.B.

\
Ujr^Chairm^

. 26.02.2020 Nemo for appellant. Mr. Kabirullah Khattak, Addl. AG

for the respondents present. Fresh notices be issued to 

appellant/leai-ned counsel. To Lip for furthercome
proceedings on 06.04.2020 before S.B.

(Flussain Shah) 
. Member.

06.04.2020 Due to public holiday on account of COVID-19, the 

is adjourned to 29.06.2020 for the 

the same as before S.B.

case

same. To come up for

29.06.2020 The Worthy Chairman is on leave, therefore, the 

is.adjourned. To come up on 18.08.2020 beforecase

S.B.

Reader



Nemo for the parties. ' .
According to Moharrir of the office the department have 

returned the notices for respondents No. 3 to 61. Therefore, 
the appellant is difiected to submit correct address of the 

private respondents,'"thereafter, notices^be issued to them. To 

come up for written reply/comments on 04.10.2019 before

11.09.2019

S.B.

\\

Chairman

Counsel for the appellant present. Nemo for the respondents.04.10.2019

In the instant appeal there are as many as 61 respondents who have 

not be^ served through ordinary mode. They require to be intimated 

through proclamation in daily ‘Mashriq” newspaper for 09.12.2019. The 

appellant shall deposit requisite charges within fifteen days.

w
Adjourned to 09.12.2019 before S.B.

A\

CHAI AN

Nemo for appellant. Addl. AG present.

On 04.10.2019 it was required that the respondents 

should be served through proclamation in daily "Mashhq" 

for appearance today. The record shows that the requisite 

notice has been prepared by the office but needful could 

not been done due to absence of appellant.

Due to general strike of the Bar the matter is 

adjourned to 21.01.2020 before S.B. Notice should be 

issued to appellant for the next date.

09.12.2019 •

Chairman
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Learned counsel for the appellant present. Preliminary arguments22.05.2019

heard.

The appellant, member of Health Services Management Cadre of 

Government of Khyber Pakhtunkhwa, has filed the present service
V . ■ ■

appeal u/s 4 of the Khyber Pakhtunkhwa Service ^Tribunal Act, 1974 

being aggrieved against the Notification dated 10.09.2018 whereby 

private respondents (Doctors of the General Cadre), have been inducted 

on their option, in the Management Cadre. Learned counsel for the 

appellant/ argued inter-alia that similar nature service appeals have 

.already-been allowed vide common judgment dated 22.03.2019 passed 

in Service Appeal No.830/2018.

i-1

, Points urged need consideration. The appeal is admitted for 

regular hearing subject to all the legal objections. The appellant is 

directed to deposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents for written reply/comments. To 

come up for written reply/comments on 18.07.2019 before S.B..

ember

18.07.2019 Counsel for the appellant present.

Learned counsel for the appellant has submitted 
application for extension of time to deposit the security 
and process fee. The reason noted in the application is to 
the effect that due to misconception the requisite deposit 
could not be made within time.

The application is allowed. The period for depositing 
the security and process fee is extended for another three 
days. Upon deposit notices be issued to the respondents 
for submission of written reply/comments on 11.09.2019 
before S.B.

an

^PPfefDeposifecf

Chairman

i J-f



Form- A■i:'

FORM OF ORDER SHEET

Court of

209/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

> The appeal of Dr. Fahad Iqbal resubmitted today by Qazi Jawad 

Ihsanullah Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

14/2/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be
2-

put up there on

t
CHAIRMAN

7 r

r.
-.rf.

Counsel for the appellant present. Notices be issued 

to the respondents for implementation report on 

2f04.2019 before S.B.

22.03.2019

Member

Counsel for the appellant present and seeks adjournmen22.04.2019
he has not prepared the case. Case to come up fo' 

iminary hearing on 22.05.2019 before S.B.
as

r'pre ' 7.1■r -

> (Ahmad Hassan) 

Member
y,
■\

• 1

1
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The appeal of Dr. Fahad Iqbal son of Muhammad Iqbal officer of Health Department 

Management cadre received today i.e. on 08.02.2019 is incomplete on the following 

which is.returned to the counsel for the appellant for completion andi resubmission within 

15 days. '

score

^ Addresses of respondent no. 3 to 61 are incomplete which may be completed 

according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.
2- Annexure-D, F and G of the appeal arejiegible which may be replaced by 

legible/better one..,.
^ Memorandum of appeal may be got signed by the appellant.

4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged. '
^ 63 more copies/sets of the appeal along with annexures i.e. corhplete in all respect

may also be submitted with the appeal.

No. /S.T.

Dt. \ K— 72019.

km
SERVK^RIBUNAL 

KHYBER PAKHTiliNKHWA
peshawAr.

Qazi Jawad Ihsanullah Adv. Pesh.

|. 3 I Cl/'^

/v/.s^ce

-fU_I U.z

V'

1

<S^/'
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BErORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal ,_/aoi9
4

Dr« Fahad Iqbal

VERSUS

Covernment of Khyber Paichtunlchwa and others

INDEX

Page No.S. No Subject Annexure

Service Appeal and 

Stay Application 

along with Memo of 

parties

1-171

18-303 Appointment letter 

and posting orders of 

appellant

A

31-33Health Department B3

Notification No. 

S0H(E-V)4-20/2018

dated 10.09.3018

Copy of Departmental 

Appeal dated 

09.10.3016

C 334

' *5

34-33 iKhyber Palchtunichwa 

Health Management

D5

/ .

s;
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BEFORE THE KHTBER PAKHTUNKHWA SERVICE TRIBUNAL!;'I.

7^^ /aoi9Service Appeal No.

j>iary

Dr. Feihad Iqbal
Son of Muhammad. Iqbal
Officer, of Health Service Management Cadre (BPS-17) 
Government of Khyber Pakhtunkhwa Peshawar

.APPELLANT

. VERSUS

1. Government of Khyber PeUchtunkhwa

Through Chief Secretary 
Civil Secretariat Peshawar

2. The Secretary Health

Government of Khyber Palchtunkhwa 
. ' • Civil Secretariat Peshawar

Khein Bahadar s/o Gul Akbar (BS-19)

\/ 4. Muhammad UsmEin Shah a/o Mxihammad Zahir Shah (BS-18)
li

'•

Shiraz Ahmad s/o Rashid Ahmad (BS-18)
ia

Shafqatullah s/o Amir Hamza (BS-17) .-V',/

& I

. t

Fayyaz Ali Roomi s/o Humayun Roomi (BS-17) 

i Muhammad Javed Khsui s/o Shah Zaman Khan (BS-20)
i

i. Syed Gul Hussain Syed s/o Syed Shah Jehan (BS-18)h
p*-

&8

^ s/ lO.Wasiullah s/o Shakirullah (BS-18)I!
I v^ll.jEimeel Ahmad s/o Abdullah (BS-18)

h

^ barman Ali a/o Muhammad Naseem (BS-18)

-•
:‘ri .

m' ’ .7



^ A^i^^,Wa3eem Ahmad a/o Qazi Muhammad SEileem (BS-19) 

v<l4,Irfanuddin a/o Habibxil Mukhtar (BS-17)

^Ib.Shaulcat Saleem Khan a/o Saleem Khan (BS-LS) 

^^Sardar Aurangzeb a/o Sardar Muhammad Aahraf (BS-19) 

Shah Faisal a/o Ronaq Zaman (BS-19) 

ftSlZahir Shah a/o Bahadar Khan (BS-19)

/ 19.1rahad Ali a/o Muhammad Razzaq (BS-17)

Muhammad Farooq Oul a/o Oul Muhammad (BS-ie) 

2l,Muhammad Alamgir a/o Niaar Muhammad (BS-17)

^■rm

t/ 22*Balcht Belanad a/o Fazal Rehmein (BS-17)

^ 25.Khaiid Khan a/o Shah Muhammad Khan (BS-17) 

^Jjamaluddin a/o Muhammad Din (BS-ie)

\/ 25.Sherin Miihammad s/o Baoha Muhammad (BS-17)
I

^ jl^Saeedullah Khan a/o Mukarram Khan (BS-19) 

^I^Erum Qayum d/o Syed Qayum (BS-17) 

v^28.Nazar Muhammad s/o Balcht Sar (BS-18)

'/29.Zeeshan a/o Said Ali Khan (BS-17)
,1

30.Falchr-e-Alam a/o Sultan Room (BS-17) 

si.Hammad a/o Said Badahah (BS-18)

^ 32.Muhammad Arif Khan a/o Amir Nawaz Khan (BS-18) 

/ 33.Waqar Ahmad a/o Mehboob Ali (BS-17) 

^^'^^(^.Sagheer Ahmad a/o Noor Elahi (BS-18)

^ SS.Ikraxaullah a/o Tar Jan (BS-17)

^^^^Muh.£immad Sadiiq a/o Muhammad Anis (BS-ie)

'•\n
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'^V.Humera Semab (S/o Maliic Khan Muhammad (BS-17)

38.Kamran Yousaf s/o Muhammad Youaaf (BS-L8)

39. Muhammad Wajid All a/o Muhammad Anam (BS-17)

40. Na3eeh Gul a/o Haseeb Gul (BS-i7)

41. Muhammad Mudasaar Iqbal Khan s/o Muhammad Iqbal Khan (BS-17)

42. Naik Mixhammad s/o Khwaja Muhammad (BS-18)

43.Sohrab All a/o Azizullah Khan (BS-17)

v^44.Noor Islam a/o Sheraz Oul (BS-17)

Mb.Saeeda Bibi d/o Daud Khan (BS-18)
ff: 46. Muh€immad Hayat a/o Muhammad Amir (BS-19)

47. Muhammad Sajjad a/o Muhammad Saeed (BS-17) 

^^Muhammad Arif s/o Gulbar Khan (BS-18) 

49.Attaullah a/o Khair Muhammad (BS-17)

x/SO.Khizar Hayat a/o Pir Muhammad Khan (BS-18) 

^ Sl.Jeimahid Saeed a/o Saeed Ahmad (BS-18)

52.Sallem Khan a/o Muhammad Alcbar Khan (BS-17)

(^.Tariq Khan a/o Rasool Khan (BS-17)
¥

y'54. Muhammad Tahir Khan s/o Faiz Muhammad Khan (BS-18) 

/» ■V 55. Muhammad Umar s/o Gul Muhammad (BS-IB)

/ 56.Ghani-ur-Rehman a/o Abdul Ghani (BS-19)

'f

57. Mian Habib-ur Rehman a/o Mian Fazlur Rehman (BS-19)

5e.Syed Rehmat Ali s/o Mian Gul Zada (BS-17)

»/ 59. Muhammad Kaahif Shahid Khein a/o Jamandoa Khan (BS-I7)

^^Shahzada Muhammad Haider-ul-Mullc 

a/o Shahzada Muta-ul-Mullc (BS-19)

Y
•/>. ■

f.
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{^•Daud Khan s/o Muhammad'Rahim Khan (BS*ie)

Address:- All General Cadre Doctors newly inducted into Health 
Management Cadre, Health Department Khyber Pakhtunlchwa Care of 
DO Health Office

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHTBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974

Respectfully sheweth;

!• Appellant herein is a Civil Servant being a member of the 

Health Services Management Cadre of the Opvt. of Khyber 

Pakhtunlchwa, which is the creation and outcome of Khyber 

Palchtiailchwa Health (Management) Services ^ Rules, SOOS 

promulgated on 11.12.2008. He is serving in BPS-17 and his date 

of appointment and place of current postings is distinctly 

mentioned in his appointment letters and posting orders 

respectively Annexure-’A* .

2. Appellant is aggrieved of the Notification issued by the Oovt. 

of Khyber Paichtunlchwa vide No. SOH(E-V)4-2o/2018 dated 

10.09.2018 Annexure-*B' , whereby Respondents No. 3-61 have 

been inducted / absorbed in the Management Cadre of the Health 

Services by wajr of permanent transfer from General Cadre of 

the Health Department of the Govt, of Khyber Pakhtunkhwa. 
Departmental appeal there against was also filed by the present 

appellant on 09.10.2018. The Service Appeal / Representation was 

not answered by the official respondents within stipulated time, 

whereby the genuine plea of the appellant was turned down and 

was not exceeded to, hence this appeal. j

ij

>
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3. To mention the background of the case, it is stated that the 

Government of Khyber Pakhtunkhwa had, in order to achieve 

better results for .health care services delivery, separated 

administrative and clinical cadres in the Health Department, 

thereby constituting a separate Management Cadre by 

promulgating Khyber Pakhtunkhwa Health (Management) Service 

Rules, 2008 (hereinafter referred to as 'the Rule^) vide 

Notification No, SOH (EV) 4-20/08dated 11.12.2008 Annexure-'D* . 
Rule 4 thereof read with Schedule II has provided method of 

recruitment and appointment in the aforesaid Management Cadre. 

And for those who were then serving in the general cadre of 

the Health Department, a one-time exercise of. appointment by 

way of permanent transfer was provided in Rule 10 with certain 

prescribed qualification.

4. This mechanism for induction by way of permanent transfer so 

prescribed in Rule 10 ibid was nevertheless a one-time exercise, 

and was not to be enjoyed or taken benefit of for all times to 

come. However, it seems that the way things have gone by, the 

induction by way of such one-time absorption (by way of 

permanent transfer) has been made to last and subsist forever. 

And because this had badly affected the progression, promotion, 
service carrier and prospects to flourish in their own cadre / 

track for those who are directly recruited / appointed through 

Public Service Commission, i.e. the appellant herein, they have 

been agitating their cause with solid and convincing reasons but 

to no avail so far.

5. Coming back to Rule 10 ibid, various Notifications and orders
issued by Government of Khyber Pakhtunkhwa since its inception 

Annexure-*E* would show that ideally speaking induction by 

way of absorption (through permanent transfer) from General to



Management Cadre should have been stopped w* e.' 18.10.2010.
However, some of the respondents who, at the relevant and 

crucial time, were employed in other lucrative jobs / various 

projects of the Health Department, had decided to protract and 

drag the matter for years. And this object, they had achieved by 

way of dragging govt, into litigation at various fora. At the 

very outset Writ Petition No. 2382/2009 was filed in the 

Peshawar High Court, Peshawar, questioning the vires of the 

Rules. Said Writ Petition was dismissed in limini on 10.11.2009 

Annexure-'F’ , whereby the departmental authorities were 

directed to decide the departmental representation so filed 

within a month. Identical orders were passed when , august 

Peshawar High Court, Peshawar was approached by some of the 

respondents in COC No. 10/2010 in the aforesaid writ Petition, 
which contempt case was disposed of on 09.02.2010 Annexure-*G’ .

6. Thereafter Service Appeal No. 13/2010 was preferred before 

this august Tribunal, which was decided on ^.01.2012 

Annexure-’H* on the following terms;

**Section 10 of the said rules does not provide any 

Gushion period and deny ohanoe to improve qualifioation 

for joining the management (^dre to the appellants. The 

same be modified to the extent that two years cushion 

period be allowed to all those who wish to improve 

qualifioation as per Health (Management/ Service Rules, 
and to join Management Cadre if they succeeded in 

acquiring the requisite qualifioation as per the 

aforementioned Rules. This would however not entitle 

the appellants and others not having requisite 

qualifications for posting in the Management Cadre 

posts but only provide them cushion period and if they 

acquire the requisite qualification within 8 years from 

the date of the decision, they may opt and Join



Ms^agement Cadre without effecting their seniority/ 

service**.

7. The aforesaid decision of the Tribunal was assailed in the 

Supreme Court of Pakistan through Civil Appeals Nos. 320-324 

of 2012 and Nos. 126-P to 130-P Of 2013, which appeals were 

decided on 03.11.2016 Annexure-’I* , whereby the judgment of 

the Tribunal was maintained, and as to the issue of seniority it 

was held that it would be counted from the date when 

respondents join Management Cadre and not from any earlier 

period. Thereafter, a summary was initiated at the level of 

provincial government as to how an option of absorption as 

provided in Rule 10 ibid should be dealt with, and at last the 

Buies appeared to have been amended, on 10.05.2017 Annexure- 

’J’ , albeit not by the competent authority, and now a proviso 

was inserted in Rule 10 ibid only for the purposes of providing 

an opportunity 'to improve qualifioatiod for those in the 

general cadre who were there in service but did not have the 

prescribed minimum qualification on the date when Rules were 

initially promulgated, and then such officials of general cadre 

were to exercise option for absorption within a period of two 

years after fulfilling the qualification benchmark as 

prescribed. Thereafter, through advertisements and publications 

in various dailies Annexure-*K' , respondents were asked to 

submit option for absorption in the Management Cadre, and upon 

receiving the same impugned order dated 07.05.2018 was issued 

thereby permanently absorbing the private respondents in the 

Management Cadre in various pay scales as mentioned therein.

8. It is pertinent to mention that two years cushion period as 

provided in the judgment dated 03.01.2012 of this august 

Tribunal as well as given in the proviso in Rule 10 ibid

was meant only for those who were in the continuous services of



the general cadre but did not have the requisite qualification 

at the relevant time so as to enable them to acquire the 

prescribed qualification during the cushion period and then to: 
apply for absorption within the given time. This was clearly 

not meant to serve as a back door entry for those in the 

general cadre who at the relevant time did possess the requisite 

qualification at the time when the Rules were enforced back in 

2008, but they did not, out of their own ulterior motives, opt 
for absorption when they were called on to do so back in the 

year 2009-10. This includes respondent no. 16 and 57 who were 

holding the requisite required qualification when the Rules 

were enforced on 11.13.20QB. As to the respondent no.3, 4, 5, 8, 9, 
10, 11, 13, 15, 17, 18, 20, 24, 26, 28, 31, 34, 36, 42, 48, 51, 53, 54, 
55 and 56 they were serving in the General Cadre of the Health 

Department but they had acquired the requisite qualification 

thereafter have also been inducted in the Management Cadre 

through the impugned Notification. It is rather more
exasperating to note that there are some of the respondents 

(Respondent No.6, 7, 12, 14, 19, 21, 22, 23, 25, 29, 30, 35, 37, 39, 
40, 43, 47, 49, 50, 52, 58 and 59), who were not even in service 

and were inducted in General Cadre of Health Department long 

time after the issue of one time absorption of such genereil 
cadre doctors had arisen. Moreover for respondent no. 27, 32, 33, 
38, 41, 44, 45, 46, 60 and 61 no record regarding qualification 

improvement was found available. These respondents had also 

been given a back door because they have recently Joined the 

general cadre services as mentioned in the attached sheet 
Annexure-’L’ showing their appointment dates,' and the back 

door entry of absorption has been allowed to continue and
flourish for all times to come. This particularly was not the 

intent and object of Rule 10 of the original un-amended Rules 

and judgment of the August tribunal. And now by making



amendment therein rirfe Notification dated 10.05.2017, the real 

purpose and intent thereof appears to have been completely 

. distorted and outraged.

9. On this very score the impugned Notification dated 10.09.2018 

appears to be misconceived and illegal, because it has actually 

served as a baclc door entry for respondent No 3-61, as at the 

relevant time when the Rules were promulgated, on 11.12.2008, 

they either had the requisite qualification but not opted to go : 

for the absorption in the Management Cadre, or did not had the 

qualification and acquired it later but not in the prescribed 

cushion period for improvement in qualification, or even those 

who were ■ initially appointed in the general cadre after the 

Rules were promulgated.

lO.More so, the impugned Notification dated 10.09.2018 or any other

dispensation in the form of amending Notification No. SOH (E-V) 

4-20/2017 dated 10.05.2017 are prime facie are illegal and 

contrary what has been ruled by the august Supreme Court of

Pakistan in the matter of 'Contempt Proceeding against Chief 

Secretary Sindh and others reported in 2013 SCMR 1752, 
whereby not only similar inductions / appointments of civil 

servants from non-cadre posts to a cadre posts were held to be 

illegal but various legislations and Statutes of Govt, of Sindh 

allowing and protecting such absorption / induction were held to 

be ultra vires the Constitution. The idea behind such judicial 

pronouncement was that permanent absorption of non-cadre civil 

servant to cadre posts would affect promotion prospects, 

progression and service carrier of the cadre civil servant. Same 

is the case here, as most of the ■ respondents from general 

clinical cadre, who have been absorbed in BPS-18 and above, 

have blocked all chances of progression and promotion for the



BTesent appellant serving in BPS-17 as having been appointed 

in the Management Cadre by way of initial appointment as 

prescribed in the Rules, .

ll.It may also be stated at this jxincture that in view of Art. 129 

of the Constitution for the purposes of exercise of executive 

authority provincial govt, has been described as one exercised 

through Chief Minister and the Cabinet, in this case

Notification No, SOH (E-V) 4-2o/aoi7 dated 10.05.aoi7 amending 

the Rules has been purportedly issued by the Oovt. but without 
the concurrence of Chief Minister and the Cabinet both. The 

amendment thus brought in the Rules through this Notification 

does not exist in the eye of law and is ooram non Judioe,

la. Having said all that, it is more than crystal clear that 

appellant has not been dealt with in accordance with law. Their

departmental appeal too has been wrongly decided and relevsint 

considerations to decide the same have been conveniently 

ignored. The indulgence of this august Tribunal is therefore
all the more necessary and indispensible.

It is, therefore, prayed that on acceptance of this appeal this 

august Tribunal may be pleased to;

A. Set-aside and quash Notification No. SOH(E-V14-2o/aoie 
dated 10.09.2018 by declaring the permanent absorption of 
Respondents 3-61 in the Management Cadre as illegal and 
ultra vires, and !

B. Declare that Notification No. SOH (E-V) 4-2o/aoi7 dated 
10,05.aoi7 is ultra vires the Constitution of the Islamic 
Republic of Pakistan, 1973 with particular reference to 
its Art. 4, 9, 10-A, 25 and has also been issued without 
jurisdiction and is ooram non Judioe, and / or

r



C. errant any other relief considered just and appropriate in 
the given circumstances of the case.

\
•—AppSTls I

i

Through /
.2 /

Qazi Jawad Ehsanullah 
Advocate Supreme Court *r

1

Umar Farooq
Advocate High Court

AFFIDAVIT

I Dr. Feihad IqbEil Son of Muhammad Iqbal Officers of Health Service ’ 
Management Cadre (BPS-17) Government of Khyber Pakhtunkhwa Peshawar 

Affirm and declare on oath that the content of this service appeal 

is true and correct to the best of my Icnowledge, information and 

belief nothing has been cancelled to this Hon’ble Service Tribunal.

/

DEPONENT

aA'
y
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

/ 2019In Service Appeal No:

Dr. Faliad IqbEil 

Versus
Government of KF & Others

APPLICATION FOR GRANT OF RESTRAINING ORDER AGAINST

RE3P0NDNET No. 1 & 8 AND FOR SUSPENSION OF IMPUGNED

NOTIFICATIONS, AS AN INTERIM RELIEF

Respectfully Sheweth,

1. Tha;t the captioned appeal is pending adjudication before 

the honble tribunal, and is fixed for today

2. That the appellant through the instant appeal has 

challenged Notification No. S0H(E-V)4-20/2018 dated 

J]ff.09*2018 so as to declare the absorption of respondent No.

as illegal and ultra vires and declaration to the 

effect that Notification No. SOH(E-V) 4-20/2017 dated 

10.05.2017 is illegal to the constitution of Islamic 

Republic of Pakistan, 1973.

3-i

3. That inspite of the pendency of the appeal, the respondent 
No. 1 & 2
absorption/induction.

making further orders ofare

the absorption/induction process 

requires to be stayed so as to avoid multiplicity of 

litigation.

4. That at the moment

5. That the captioned appeal has already been admitted and is
I

fixed for final hearing. '
iA
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That the applicant/appellant has got prima facie 

his favour.

case in6.

That balance of convenience leans in favour of the 

applicant/appellant.
7.

That if the impugned notifications are not suspended the 

applicant/appellant will suffer irreparable loss.
8.

Prayer:-

It is therefore requested that on acceptance of instant 

application the impugned notifications may kindly be suspended 

and the respondents No. 1 & 2 be restrained from making any 

further absorption/induction orders in the Maneigement Cadre of 

Health Services (Management) till the final disposal of the 

instant appeal.

Appellant,C!

Through 2
QAZI JAW AD EHSANtTI.I.AH
Advocate Supreme Court of Pakistan

&

Umeer Farooq
Advocate High Court

AFFIDAVIT

Declared on oath that the contents of the instant application
are true and correct to the best of my knowledge and belief

n concealed from this hon’bleand that nothing ms 

Tribunal

^ \ V
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BEFORE THE KHTBER PAKHTTTNKHWA SERVICE TRIBUNAL

/aoi9Service Appeal No.

MEMO OF PARTIES

Dr. Fahad Iqbal
Son of Muhammad Iqbal
Officers of Health Service Management Cadre (BPS-17) 
Government of Khyber Paichtunlchwa Peshawar

•APPELLANT

VERSUS

1. Government of Khyber Paichtunlchwa

Through Chief Secretary 
Civil Secretariat Peshawar

i ■

2, The Secretary Health
Government of Khyber Paichtunlchwa 
Civil Secretariat Peshawar

3. Khan Bahadar s/o Gul Akbar (BS-19)

4. Muhammad Usman Shah s/o Muhammad Zahir Shah (BS-ie)

5* Shiraz Ahmad a/o Rashid Ahmad (BS-»18)

6. Shafqatullah s/o Amir Hamza (BS-17)

7, Fayyaz Ali Roomi s/o Hvunayxm Roomi (BS-17)

8. Muhammad Javed Khan a/o Shah Zaman Khan (BS-20)

9. Syed Gul Hussain Syed e/o Syed Shah Jehan (BS-18)

I



'

10*Wa3iuliali a/o Siialcirullali (BS-L8)

ll.Jaffieel Atu&ad a/o Abdullah (BS-^IS)

I2.Farfflan All a/o Muhammad Naseem (BS-18)

13.Waseem Ahmad a/o Qazi Muhammad Saleem (BS-I9) 

I4,Irfanuddin a/o Habibul Mulchtar (BS-i?)

15.Shaukat Saleem Khan a/o Saleem Khan (BS->ie)

l6.Sardar Aurangzeb a/o Sardar Muhammad Aahraif (BS-19)

17. Shah Faisal a/o Ronaq Zaman (BS-19) 

ie.Zahir Shah a/o Bahadar Khan (BS-L9)

I9.1r3had All a/o Muhammad Razzaq (BS-17)

20. Muhammad Farooq Gul a/o Oul Muhammad (BS-18) 

Bl.Muhammad Alamglr a/o Nlaar Muhammad (BS-17) 

EE.Bakht Belanad s/o Fazal Rehman (BS-17)

E3.Khalld Khan a/o Shah Muhammad Khan (BS-17)

E4.Jamaluddln a/o M\ihammad Din (BS-18)

Eb.Sherin Muhammad a/o Bacha Muhammad (BS-17)

E6.Saeedullah Khan a/o Mukarram Khan (BS-19)

27.Erum Qayum d/o Syed ftayum (BS-17)

E8. Nazar Muhammad a/o Bsiicht Sar (BS-18)

E9.Zeeshan a/o Said Ali Khan (BS-17)

30.Faichr-e-Alam a/o Sultan Room (BS-L7)

Sl.Hammad a/o Said Badshah (BS-18)

32. Muhammad Arif Khan a/o Amir Nawaz Khan (BS-18)

33. Waqar Ahmad a/o Mehbopb Ali (BS-17)



I

34.Sagiieer Alimad a/o Noor ElaM (BS-L8) 

35-Ikramullali a/o Tar Jan (BS-I7)

36-MiitiainiBad Sadiiq a/o Muhammad Anis (BS-18) 

37.Humera Semah d/o Malilc Khan Muhammad (BS-L7)

38.Kamran Tousaf a/o Muhammad Tousaf (BS-18)

39. Muhammad Wajid All a/o Muhammad Anam (BS-i7)

40.Naseeb Oul a/o Haseeh Oul (BS-i7)

41. Muhammad Mudaasar Iqbal Khan a/o Muhammad Iqbal Khan (BS-17)

42. Naik Muhammad a/o Khwaja Muhammad (BS-18)

43.Sohrab All a/o Azizullah Khsin (BS-17)

44. Noor Islam a/o Sheraz Oul (BS-17)

45.Saeeda Bibi d/o Baud Khan (BS-18)

46. Muhammad Hayat a/o Muhammad Amir (BS-19)

47. Muhammad Sajjad a/o Muhammad Saeed (BS-17)

48.Muhammad Arif a/o Gulbar Khan (BS-18)

49.Attaullah a/o Khair Muhammad (BS-17)

50. Khizar Hayat a/o Pir Muhammad Khan (BS-18)

51. Jamshid Saeed a/o Saeed Ahmad (BS-18) 

52.Sallem Khan a/o Muhammad Alcbar Khan (BS-17)

53.Tariq Khan a/o Raaool Khan (BS-17)

54. Muhammad Tahir Khan a/o Faiz Muhammad Khan (BS-ia)

55. Muhammad Umar a/o Oul Muhammad (BS-18)

56. Ohani-ur-Rehman a/o Abdixl Ohani (BS-19)

57. Mian Habib-ur Rehman a/o Mian Fazlur' Rehman (BS-19)



1
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SS-Syed Reliinat Ali s/o Mian Oul Zada (BS-17)

59, Muhammad Kashif Shahid Khan s/o Jamandos Khan (BS-i?)

60. ShEihzada Muhammad Haider-ul-Mullc 
s/o Shahzada Muta-ia-MuUc (BS-19)

6i.Daud Khan s/o Muhammad Rahim Khan (BS-ie)

Address:- Ali General Cadre Doctors newly inducted into Health 
Management Cadre, Health Department Khyber Palchtunlchwa Care of 
DG Health Office.

RESPONDENTS

Through

Umar Farooq
Advocate High Court

1
}
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Government of Khyber Pakhtunkhwa 

HEALTH Department

D5id»i^^nh?10^‘ennber, 2018

NOTIFICATION
_ in continuation of this Department Notihoation of even

number dated 07* May, 2018, the competent authority (Chief Minister Khyber Pakhtunkhw ) 

pleased to induct the following doctors of the General Cadre, on their option, into the 

Management Cadre having the requisite qualification.

Their inter se seniority wi!i be determined in the

Nq.SQH<E-VU-20/2018

new Cadre in terms of Section-8

Khyber Pakhtunkhwa Civii Servant Act, 1973 and Rule-17 of the Appointment
2. Promotion
of the 
Transfer Ruies, 1989.

father nameNAME OF DOCTORS.#
Gul Akbar
Mithammad Zahir Shah 
Rashid Ahmad ^ 
Amir Hamza 
Humavun Roomi 
Shah Zaman Khan 
Sved Shah Jehan

Dr.Khan Bahadar BS-191.
Dr.Muhammad Usman Shah BS-18
Dr.Shiraz Ahmad BS-18________
Dr.Shafqatullah BS-17_____
Dr.Fayyaz Ali Roomi BS-17_____ _
Dr.Muhammad Javed Khan BS-20
Dr.Sved Gui Hussain Syed BS-18
Dr.Wasiuilah BS-18___________
Dr.Jameel Ahmad BS-18_______
Dr.Farman Ali BS-18_________
Dr.Waseem Ahmad BS-19______
Dr.irfanuddin BS-17 
Dr,Shaukat Saleem Khan BS-16 
Dr.Sardar Auranqzeb BS-19
Dr.Shah Faisal BS-19

2.
3.
4.
5.
6.
7.

Shakirullah8.
Abdullah9.
Muhammad Naseem 
Qazi Muhammad Saleem 
Habibul Mukhtar

10.
11.
12.

Saleem Khan13.
Sardar Muhammad Ashraf14.
Ronaq Zaman15.
Bahadar KhanDr.Zahir Shah BS-1916.
Muhammad RazzaqDr.lrshad Aii BS-1717.
Gul MuhammadDr.Muhammad Farooq Gul BS-18

Dr.Muhammad Alamgir BS-17
18.

Nisar Muhammad
Fazal Rehman

19.
Dr.Bakht Belanad BS-1720.

Shah Muhammad KhanDr.Khalid Khan BS-1721.
Muhammad DinDr.Jamaluddin BS-18

DrSherin Muhammad BS-17 
Dr.Saeedullah Khan BS-19

22,
Bacha Muhammad23.
Mukarram Khan24.
Syed QayumDr.ErumQavum BS-17

Dr.Nazar Muhammad BS-18
25.

Bakht Sar26.
Said Ali KhanDr.Zeeshan BS-17 

Dr. Fakhr-e-Alam BS-17
27.

Sultan Room28.
Said BadshahDr.Hammad BS-1829.

Dr.Muhammad Arif Khan BS-18 Amir Nawaz Khan30.
Dr.Waqar Ahmad BS-17 Mehboob Ali31.
Dr.Sagheer Ahmad BS-18 Noor Elahi32.
Dr.lkramullah BS-17 Yar Jan33.
Dr.Muhammad Sadiiq BS‘1834. Muhammad Anis
Dr.Humera Semab BS-17 Malik Khan Muhammad35.

36. Dr.KamranYousaf BS-18 Muhammad Yousaf
Muhammad Anam37. Dr.Muhammad Wali Ali BS-17
Haseeb Gul38. Dr.Naseeb Gul BS-17

Dr.Muhammad Mudassar Iqbal Khan 
BS-17

Muhammad Iqbal Khan39.
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KhswsjaMuhammad----------

~A^i7ujlah Khan---------- --------
Sheraz Gul_------- -—------
naiidKhan____________
Muhammad_Aniir_-------------
^■ihammad Saegd-------------
fiulbar Khan_------ ------------- -
ffhair Muhammad^------ —-
Pir Muhammad_Khgg----- -----
Snppd Ahmad ----------
MuhamniadAkbarWH!!-------
Rasool Khan ___________
Fai? Muhammad K^-----—
Gul Muhammad__________
Abdul Ghani_______ _____
Mian Fazlur Rehman^-----------
Mian Gul Zada______ _____
Jamandos Khan

Shahzada Muta-ul-Mulk

Dr.Naik Muhammad BS-18____
Dr.Sohrab All BS-17 ------------
Df.Noor Islam BS-17_________
Dr Saeeda Bibi BS-18______ __
Dr.Muhammad Havat BS-19------
Dr.Muhammad Saiiad BSj7------
Dr.Muhammad Arif BS-18---------
Dr.Attaullah BS-17 —----------
nr Khizar Hayat BS^_______ _
Dr.Jamshid Saeed BS-16__^------
Dr.Sallem Khan BS-17^______ _
Dr.Tariq Khan BS:19—.
Pr Tahir Khan BS-T8
Dr Muhammad Umar BS-18-------
nrnhani-ur Rehman BSjj 
Pr Mian Hflbib-ur-Rehman_
Pr RflhmatAli BS-17__
Dr.Muhammad Kashif Shahid Khan
BS-17 __ ____
Dr.Shahzada Muhammad
ul-Mulk BS-19_________
nr Hand Khan BS-18 _

40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54. BS-1955.
56.
57.

Haider-58.
f^iihammad Rahim Khan

59.

SECRETARY HEALTH 
rsnut nf Khvb°- Pakhtunkhwa

Fndsi of Even No. & Date,

Copy to the:-

1 Accountant General Khyber Pakhtunkhwa Peshawar
2 PSO to Chief Minister Khyber Pakhtunkhwa Peshawar 
3' PSO to Chief Secretary Khyber Pakhtunkhwa
4 Director General Health Services, Khyber Pakhtunkhwa
5 Director General Provincial Health Services Academy Peshawar 
e’ All Medical/Hospital Directors of Mils in Khyber Pakhtunkhwa
7 All District Health Officers in Khyber Pakhtunkhwa

All Medical Superintendents in DHQ Hospitals Khyber Pakhtunkhwa
9. All District Accounts Officers in Khyber Pakhtunkhwa
10. PS to Minister Health Khyber Pakhtunkhwa.
11 PS to Secretary Health Department
12 PS to Special Secretary, Health Department.
13! Manager Govt Printing Press Khyber Pakhtunkhwa

for publishing in the official gazette
14. Computer Programmer Health Department.
15. Doctor concerned.

8.

(MUHAMMAD IRF^CfelN)
SECinON OFFICER(E-V)

See ion Officer
Jle illh Departoieni 

KliyDer Pakhtuoxhvva
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(Departmental Appeal) Date: 09.10.2018

To,

The Secr^ry

Health Department Khyber Pakhtunkhwa

Departmental Appeal against notification No. SOHfE»V)4-20/2018 datedSubject:

1Q.Q9.2018

The Health Department Khyber Pakhtunkhwa in continuation to the notification No. 

SOH(E-V)4-20/2018 dated 07.05.2018 inducted 59 doctors of General Cadre into the Health 
Management Cadre vide notification of even number dated 10.09.2018 (Annex-l). The 
appellants in this departmental representation are members of service of health management 
cadre BPS-17 who were initially inducted into the cadre by successfully passing Khyber 
Pakhtunkhwa Public Service Commission examination, under the Khyber Pakhtunkhwa 
Health (Management) Service Rules 2008. The same appellants submitted departmental 
appeal against the notification SOH(E-V)4-20/2018 dated 07.05.2018, which was answered 
by the Health Department in which genuine plea of the appellant was turned down. Feeling 
aggrieved the appellants submitted ten service appeals in Khyber Pakhtunkhwa Services 
Tribunal in June 2018 (Annex-ll), as a result of which notice has already been issued to the 
Health Department to submit the reply/commenls on the genuine points raised in the service 
appeals. However instead of submitting comments in the honorable Services Tribunal Khyber 
Pakhtunkhwa and taking the case to its logical conclusion, Health Department in continuation 
to the notification No, SOH(E-V}4-20/2018 dated 07.05.2018 inducted 59 doctors of General 
Cadre into the Health Management Cadre vide notification of even number dated 10.09.2018.

■)

It is. therefore, prayed that on acceptance of this departmental appeal, the Health Department 
may please Set-aside and quash Notification No. SOH{E-V14-20/2018 dated 10.09.2018 by 
declaring the permanent absorption of doctors of general cadre into the Management Cadre 

as illegal, ultra vires, void ab initio.

Submitted by: A

1. Dr. Syed Irfan Ali Sliah

2. Dr. Attaullah Khan

3. Dr, Fnhad Iqbal ^

L4. Dr. Inayat ur Rohrnaii

5, Dr. Hamza Abbas Khan

F
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No.

powers conferred 
Cnil Scn'nnis.Aci. 1973. 
[Jic Norih.Wcsl Tronlicr

CICNf^^,

inns- be enlied ihe 
‘ '’'‘c'-iii'-'nt; Scr\'icc J<ulcs. 2005.

;
.( k

0) iilK-iil come i'llo Ibree •ii once.
2. I2£lliiL[li)n,s.-(^^ll •---------- rules. Lillies'; ih,-

c.spressions-.shall ha^x- the 
''iL'ni. thatistosav. •

contc.xi otherkvi.se
--nino, respectiveh^

(a; ^ippoiniiiiu authoriiv” in reliiinn i , •
r^pcciivc.'auilidriiv tpccined in ,P°^'-' "’“"S ‘I'c '
'^ronlicr Province CivP Serv-us T'' '■ 
'""J Vrnnslcr) Rules. IMpb l’™nioiion
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(b) Coininission” .means the Norili w , r ■
I’ublic bVrvice Commi.ssion:' ' ^ .J^ovince

■(^)

"Cadre''

orNon:,.wes, 

or .„c Nonh.wes.
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Ihan by promulioii
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(d)
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•Jf trtinsl'er:
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I
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. (Ii) "I’lhSA” meaii.s Pr^^^micial Mcalih Sena • ;♦■Jce.s Acadenn-;

y0Md,. 
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li) ircaii.s a post spooilicd in the SchocluIo-1 of the rule 
and suen other posts as may. from time to 
deiermin ul by the Go\'crnmeiu;

lime, ’be

V
(i; ‘\Scliediile" 

ruic.s; and
incaiis the schedule appended to these4

berviee means tiie North-West Frontier Province Health 
• (Management) Service.;!1.\

FART-II
KicciujrrMPN'i-.s

___":"urc »r posi.s.-Tlic .Service .sl.:ill comprise ihc posts '
speeiTied m the Schedule -I and such other 
Covernmem from time to time.

■ posts as may be determined' by

)^ Mj.llio.l of np|H.ii.l.,icMn-'-M,ihod o|- i,ppoim,iicm. qiiaimcatio.is and 

Other conditions applicable to a post in the Sendee shall be such as laid down in 
V column 3 to 5 of the Schedule-II.

Syll-Tbn.s and c.vnmiiinfion fnr nppnjntnicnt bv-initinl rccrnifmpnf—- ,
S\ Habits and standard, lor competitive c.xamination Tor appointment bv initial
recruitment to the post in BS-17 shall be, as laid down in $chedu!c-III.

5.

PART-HI
CONDITIONS OFSPRVirF

^^''g-Scrvice 1 raimiio :ui(l Ocpartmcnlnl Kxnminnrinni.—r n On 
appointment to a post borne on the service in BS-17. even- oTlieer so appointed 
shall complete si,\ montlis mandator)' training including atiachmcm 
ill Schcdule-lV. ** ' “ •

as specified

Ihe training shall bo (bl!owed:by deponmcntal e.\aniinatioii to be 
conducted by Frovmcial Hcaltli Services Aeademv. which shall be the pan of 
probation period.

lM_-_Scrvicc,, I l■alllill^.—Selection Tor in-sciwice trainings which arc 
linked u'llh promotion .shall be done on seniority basis and those at N'ercc of
promotion shall be given pi'ioi'iiv. ~ .

(2)
•!.

7. I

S. Private Fniclicc.—(H No Member oTScn'ice. shall be allowed private
practice,. Ill lieu he shall be ciuilicd to non-practicinc allowance, at such rate as ' 
may be prc.scribcd by Cuvernmem. ^ . '

(2) In ease ol dclauli. the Member.shall be liable to disciplinar)'aeilon under [lie law.

^ GnH^£;il_njk,.-.ln all makers not c.Nprc.s.sly provided for in ihcsc rules. ■ 
Members o( .Sei\’iec shall be governed bv sueh rules
hereafter be prc.seribeci by Government from time to lime; . ' '

Co''cro,ncn. shall luavc ,hc final ■ 
.luihorit) lo decide the mailer in any manner it deems ft,

‘A

as have been or nia\'.

[

I
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(nA iO. One lime c.vcrci.sp■V (I)'■ I- . f^oiwiihstandiiig anything contained in’ the

G -“B. .he Omce.P>,b„c ' P “f of ■

,. ios„„ A

^.-■e/O.plonP, ,„ Hcnl.h M.n.ge.pen, o. ellied disciplines end op. for absorption-

■•,-

-V

Ihuvulcd lhai (he opiion once exercised shall he Hnal.

Where the nninbcr of officers opting for. absoqjtion in 

respective grade, the selection ' ' 
the basis of-scniorily-cum-merit only in the '

Maiingemeni Cadre iIS more thaiuhe available positions in
under one time exercise shall be done on
respective grade:

•.'i

, I n r... ......US .such. Shall be taken inio consideration.

■■jelytloq or pnsf.:
. , h, the schedule.! shall stand deleted

... o.hcr serves rules for the thne being in force and such ™,es shall be dee'nred to
havc-hccii amcndctl lo (he above extent;'.

SECRETARY TO GOVERNMENT OF NWFP
health department

Endsi, of even No n:.fp ^

C.'opy to;-
1. The Chairman. Public Service Ccnmlssicn. NWFP Peshawar
2. PS (0 Minister for Health. NWFP. ’
3. I^S to Chief Secretary. NWFP.

I S to Acidiiional CiiiefSccrclary, NWFP
5. I’S 10 .Secretary E.tA Deparlincni,
-/' f-'iw Dcparnncni, NWl'i'.

Finance Department, N WFp 
1 S to Secretary Health 

0. PA to OCHS NWFP.
10. Computer Programmer. Health Dcpartincnt.

(ADILSAEED SAFI) 
SECTION OFFICER-V

I
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■If). vSMO (I Icalih) MuniciiKil Curpor.iiioii fv.siu'uv; 

..,16. DcjJuiy 'Oii-cctJi^ m DGI-IS NWi-]’ Pcslunvarr

01ai.

05!

l.-if
F?

17. DMS fSiorcs) Govl 1J<M/KTI.1 Peshawar. 02

KS. Ih incipal I’osignujuaie Parainedioai Insiiiule Pesh; I 01iwar.
V

/ !
19. Ocpuiy Direclor OHUO) PilSA NWFlh i

; 01m ii 20. Ocpiity OirccloitMviiiiioriiig and Ivcscarcli) PI LS.A NWFIh 

Depuly l3ircclui-(MaiiagcmenlJ Pl-LSA NWI^pT’TsIk

Course Oiirciors (I'THTc'DC'and Maiiayoiiicm. Tre. .'ll
DcvcIopnicnO Ih I.SA NWFP.\ \
I.J19 l iRI'; / Vice Prificipals DMOC MiiiinurChiTraU\lar7.m 
.'\li[)ollahacl ami S

0I/ ;
■
I•>r:, Ol.,iwar.

i
T7

02; ; \\

05
W.ll.

Iv

UMS. Klialila Ciil Nawaz Mospiial 0 I Olannu.
. ..-1

25. DMS Ayiib 'reaching l luspital Abbouabad.' 01.! :
26, Dirccior l lcakh Services FATA Peshawar. . ! T<01

27. MS AHQ. Hospital Paraeliinar, Ghallanai. Wana. Uajnur. ( 04
')

total I 128•r; ;

i\u(c: All IWjinn^Manager/Prbvincial Coordinators of Vertical 
ih-oject.s i.V TAFA Health positions would be filled from 
Manaecineiil Cadre.
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4 scMi-nm.i-- i
(iMiiii;i^ciiu‘nl Cailrc)

i!-S

M01ii[)oi-s urScrvicc in liPS-lH:o

Number 
of post.

Nomenclature of i)osl.S.N'o.

10'lTK'iiarg7a^lAi‘ilQ.llospiia! i^iaral Kaba Sahib Nowbhera. 
lUislaiii. LuikI Kliawac Martian, '!'oi)i Swabi. Kalu Khan 
Swabi. Shakar Darrn (Kohal). 'I'hall llangu. Serai Nauranc 
Lakki Manvau Balakoi Manschra and Thana Malakand
Auenesa______________________ _______________________
junior* Instructors DHDCs in N\Vl-[> (Abbouabad. Swal
and 0.1. Khan). 

03
1

03'Public i-lcallh School. Mayaiabad PcsliawarInstructors in
and 0.1 • Khan.___________ _________________ ______
In-structor Public Mcallh School. Nishiarabad Pcslam;^___
KnidcmioloGist Govt. LRi rand HMC Pc5hawar^_____
Course i2ircciHriA:19i-''^.i-''''‘i!>'
l:;pidciniolo.Gi.sl PHSA NWH*._____ _______________ _
QMS Govt, Maternity l-lospital Pcsha^vaf._________ ____
DN'IS fAdmn) KTM Pc.shatvar.

'I'B Control OCliccr.

3.

01
‘I. 02
5. • 01
6, 01
7. 01 i

s. 01
9. 14Abboltnbad. Kohistan.District

Novvshcra. Char.sadda. Malakand. Buncr. Shannla. Lotver 
llangu. Karak.- Bannu. Lakki .Manval and

10,
S' Dir. Kohai.

' Ijm k._______ __________________
"Deputy Director Adinn./Dcpuiy Director Dee.(02).
Assisulilt Director l'■Plt'02)■ PI IS I'/Sl^___ _—------------- --

"/V’ciicy Surucon Mohinand, Bajaur. Orak/.ai. Kurram. N’N^ 
Agency. Sw"Agency. Khyber. FR Pesluncar' FR Kohat. FR
DlKhan.T-R Bannu._________ _________________________

iyMS{Admn). I9MS(Siorcs) DMS (Dispcnsaiy) at Ayub ■
Teaching. 1 iospilai Abbonabad,...................... ............................

i.sianl Diiaa'loi;; in I )ii'eehii ate t n.-ni.a al I U'allli Set \ icCS.

04

10
12.

I

03
13.

13
A:.:
NWPT. I’eshatvau'.

4
a'DITo FATA Health.li. 71------- ‘ii

TohiJ:______________ __________ ____________________________
........................................ ■ • < •

Note: All Prograrn/Projeet positions F.AIA Health positions 
would be Filled from amongst'Management Cadre.

in BPS-18

■ 4 •
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I'". V.

iMcm'hci'.s ofScr\-icc in !jPS-l7:
Mm i\oiiicjicla(urc of posf. Number of' 

post.
S.No.

•>§ •f Ncalili Educator Directorate Genera! Ideallh Scr^■iccs. NW'EP 
i'*CSlKl\v;ir.

01

04 “Assistant Director (llonico Tibb) AD I^crsoll^cl. AD 
Administration llJircctoratc General Health benices. NWI’P. 
Peshau-ar.________________ ^_________________________________
MO 'I'raincr Dl l DC (02 each) in Mardan. Koliai. I3aniui. Dlkhan. I
Abbultabad. Swat and Chilral.

a
I

:

143,

03Instructors in ?HSA, NWl'P.4,
01Evaluation Oriker PMSA. NWi-P.a.
03Instmctor.s Public 1-lealtli School, l iayatabad Pe.shn\\’ar and 

Ahhoiiabad.
6, '

01Secretary h-ledieal i•'aeulty.’NWl'P Peshawar.
I )M,S tNlaiiileuaiice I Ih4(.' Peshawar.________
lOMS Stores MMC Pe.shawar.

7. .
01S.
019.
01DN'IS Casually. OPD and D'l's IIN'IC!’ Peshawar, 

t 'iiiirdiiiatur El J()(11) ( H'licc:; in N\V0''P.
'I’olal;

10.
711 1.
tOl

Note: All Proiiraiu/Projcel positions in BPS-17 tK: l-A l'.A Health positions 
would be filled I'roin amonesl Manaccnient Cadre.
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1 2 4 54. Members of Service
(BS-18).

i,(a) ^^B3S/BbS or equiyalenl qualification, from any
inrutute recognized by the PMDC; and '

30-40 (i) Eighty percent by promotion, on the 
basis of seniority cum-fitness, from 
amongst Members of the Sen’ice in 
BS-17 having-at least live years 
service as such, with ^vo "Cnihs in 
service training in Mar.-gemeni = 
from a recognized instii;.iicn 
.PHSA; and

years
?

; (o) (i)Dc-:;orate/MPhil in Public Health ' cr 
Aim’nisirauon or Health Manaaement

Health 
or equivuleni

Hcation from anv University recoenized bv -’-e 
H.H.C or PMDC; or ' - •
c

or :

i-
(ii) twenty percent by 

recruitment.
initial i(ii) .Mii'cr in Public HealllvHeahh .Admir.isiritica^ 

dih Management, allied discipline or ecuivalsnl 
bficaUGn from any University recoir.ized :v i 
:.C or PMDC with' 5 years e.xperier.re in the I 
vant field. 1

u

:
5. ;Members of Ser.-ice 

{SVi7).
(a) .••33S/BDS-or equivalent medical qualifcaticn frem I 

any -nsiitme recognized by PMDC; and

.•.^:er in Puolic Healih/'Heaith Administraiic-vnealch ■ 
•Ma.-agement or equivalent qualincation frem a.-v 

1 institute recognized bv H.E.C or PMDC.

25-32
vears

Bv initial recruitment.

(b)
I

r !
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%
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tym ^ 1';)NO.SOH(EV)4>20/08 
Dated Peshawar the 20.6.09/

- 'W To:
The Director General Health 
Services,.NWFP, Peshawar.

•J SUBJECT: FOlTiVTATION OF MANAGliJMENT CADRE TN THE HEALTH.
BKFARTMF.NT.

I am directed to refer to the subject noted above and to state that option 

ma}' be sought from the doctors having the required qualification for absorption in the 

Management Cadre through vide •circulation amongst all as required under the Rulcs-10 

of NWFP Health (Management) Services Rules-200S.
■v.

It is clarified that' the option exercised, confer no right for in die said 

cadre. Altciilion is invited to Rulcs-lO of the rules referred above.

li i;; ihercfore rctiucsied tliiil ilic list of qualified doctor.s • opting lor 

iiianagcnieiil cadre in accordance with (heir respective grades may be furnished to this 

department within a period of one month positively,

‘K

(MUOr^MMAD QASIM) 
J^iTCTlON OFFICER-V .....

•i
Copy to:

»
PS to Secretary FIcalth.

SECTION OFFICER-V .

: *
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■
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Dl'fECTOlUTE GENERAL HEALTH SERVICES '. 
GOVEI^NjMXNTOE'n.W.F-P PESHAWAR.

'O Office ?M 091 -9210269
Exchanged 091-9210187 

091-9210196 
091-9210230 

No: y-//
Dated: /2009

■
Y

Fax //

To,
. ■;: 1. The Principal,

Gomal Medical College D.I.Khan, Bannu Medical College Barinu, 
KMC/ KCD/ KGMC Peshawar, SMC Swat, AMC Abbottabad. '
I he Chief Executive,
ICn-l/ LRM/ l-lMC Ptoshawnr/ ATi l Afibolfiihiid 
I lit: Dlrectoi'.PI ISA, l’e:,ihaw.ir 

The Director l lcaiLh Soivices l-ATA, Peshawar 
All EDOs (1-lcalth) in NWFP.
All Agency Surgeons, NWFP FATA.
The Deputy Director (Personnel) DGHS NWFP, Peshawar
All Medical Superintendents of Hospitals in NWFP
All Provincial Programme Managers/ Provincial Coordinators/
Project Directors in the Health Department.
Chief HSRU Health Secretariat NWFP Peshawar

formation of management cadre in the HEA[ th 
DEPARTMENT ---------------------

2.may
N..

6.
G.
7.
8.

9.

Subject: - 

Memo,
- As the formation of Management Cadre in the Health Department is going 

to be implemented very soon and the Gpvt: of NWFP Health Department.has directed to ' 
get option from the doctors who fulfill the qualification under the rules-10 of the NWFP 
Health Management Setvices rules-2008 notified on 11.12.2008.

Accoiding to ruies-lO of Health Management Cadre, the doctors having 
the following qualification can opt.

Master of Public Health (MPH)
02. Postgraduate Diploma in Public Health*(DPH)
03. Postgraduate Diploma in Hospital Administration (DHA)
04. Postgraduate Diploma in Health Planning & Management (DHPM)
Oj. 0( Equivalent Masters Degree/ Diploma in Health Management or allied 

disciplines.

01.
2'
i

■

Ii

I

You are requested to furnish the written option of the doctors opting for 

Management Cadre alongwith their respective grade within a week's time positively ‘ | 
through Fax No. 091-9210230.

■ •!

OmECTOR ADMINISTRATION 
DIRECTORATE GENERAL HEALTH 

,fiERVICES NWFP, PESHAWARCc:

«or„«ion

c

■ \ V"



Oi.l^CrO]{AT£ G£;\jriiAL HEALTH SERVICFs'^^iSi 
government of n.w.f-p r

Office Ph// , 091-9210269 
Pxcjuingc// 091-92] 0187 

091-9210196

M7IISS

N *

LV... :/ ■iMf.' r.
I

\yv'< • n"' PESHAWAR. !'-r.'i;

< !.

Fax U
9 No:

Dated:
77

To
j'

The Secretary to Government of f\lWl-p 
Health Department Peshawar.

formattom
■ DEPARTMFNT

Subject: ■2f----management rADPF IN HEALTH
Dear Sir,

Reference your office letter NO ■ SOH (E) ^-20/08 dated 20.06.2009
It is to inform you that all general cadre doctors

were informed, about the 
in Health Department through their heads

formation of Management cadre
ofmstitufions Ms offlce letK, »0- 21.|13-532;t 30,06.2009 Woogh

l eg.o oia leoero, ,

ha>> alieady been sent to your good office.

II
11'

The options as well as necessary required documents in respectL'T- lOi'
above mentioned cadre under RuIe-lO of Health Management Services s
Rules-2008, have been s

received by this Directorate from MOs, SMOs, Dental 
urgeoos aod t„e final list of options Js soPmiKp t„ ,
• Xist-ng senionty ,„Os and Dental So,gLng 03 snnexote », E, c 0 ». E

for the needful at your end please. - d & t

5

■ .f

• •/

1i

,1
f

director general health
SERVCIHS NWFP, PESHAWAR I

C |f| 0?■

I /■ y■.. ^ p

i ;•

:
■I

7 i 'f i -fl

MifI

■i

, \
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y ■:

GOVERNMENT OF NWFP |- 
HEALTH DEPARTMENT

j

i

NO.SOH(EV)4-20/07 
Dated Peshawar the 19.08.2009 J

;

To ■:

The,Director General, 
Health SerN^ices, NWFP, 
Peshawar.

IN HEALTHMANAr;EMENT CAPRIFORMATION . OF 
departmenIt:

SUBJECT:

I am directed to refer to your letter No. i2738/EJ dated 

subject noted above and to say that the tentative

General Cadre : from

■ .1

14.07.2009 on the
seniority of SMOs of■ Management Cadre as well as

be prepared separately and circulate amongst the officers
. \
. i

bottom to top may
for their information and objection, if any. The appeals pertaining tp the 

the seniority if received niay be decided in accbf'dance wiljh the
“objection on
rules/regulation and thereafter a final/undisputed seniority may be notified

•1
for information concerned. :

1

■ !

the case of promotion of 

department for further processing/
After completion of the whole process 

SMOs may be furnished to this 

consideration of PSB.

2.
1

Q

The case may please be given priority.3.
!

i

IM)(MUNAMMA
V

OFFICER-VSEC

i ]

•■J;
■M;

'..-s



\ \/ ‘

DIRECTOR/VTE GENEIUL HEALTH SERVICES 
GOVERNMENT OE N.W.F-P PESHAWAR!. 

Office Ph// 091-9210269 
Exchange// 091-9210187 

091-9210196 
091-9210230

ir

: /Fax U

no.35421-:502/e-i
Dated Peshawar Ihe 27 /OS/2009' ’\

To.
All .ClucrjlKccutivcs ofTc.Tchlnj; 1 lospilnis in NWFP ;
All Principal of Medical Colleges in NWFp
Tha-Dircctoj- P14SA N Wl-P Peshawar
The Dircct6r Health Sci-vices, FATA, Pcsliawar
Tile ChicfHSRU Flealtii Department, NWi’P, Peshawar
All Provincial Programme Managers/ Provincial Coordinators/ Project
Directors in Health Department, NWFP !
All Executive District Officers (Health) in NWFP t
All Medical Superintendents of tiospitals in NWFP

2.
3.
4.
5.
6.

7.
S.

SUBJECT;- tohmatiom of management cadre in tite health
DEPARTMENT. ^

Memo:
i

.As approved by the Govt, of NWFP Hcailh Department vide letter No.SOFI (EV); 
4-20/07 tiated 19.Ob.2009 on the subject nolcti above, enclosed :iro tentative seniority lists of' 
doctors ol K'ianagcmont as well as General Cadi'e fi'oin top to bottom for your iiiformhtion nncll 
cirenlalion amongst all the concerned doctors for (heir informalion and ohjcclions, if any,

case ol ail}' objcction/queiy, the same may be submitted to *Uiis Directorate j 
within a pciiod of one month after the issuance of tiiis communication, whicli will be decided in 
accordance with the rules/rcguiations and thereafter a final seniority list will be notified.

Matter most urgent amJ requires your pd-sonaJ-tU tcnlion. A

i

I

>flci irfl5calth 

P, Peshawar
For Director G 

Services, NWF
NO.35503-04/E-1 /

Copy forwarded to the:-
Sccrctary to GoVt. ofNWFP Healtii Department Peshawar for information 
witii reference to their letter quoted above.
PA to Director General Health Sci-vIccs^^NWFP, Peshawaro

iq.n' Ohj^doT Qc^ml F-calth 
Services, slwFP, Peshawar

\

S



\ ' mj
should be/All communications ^ 

addressed to the Director General.- 
Health Services Peshawar and not 
to any official by name. I

'r;
DIRECTORATE 

GENERAL HEALTH SERVICES 

N.W.F.P PESHAWAR

Lfr, / E-I
J.<S-|C^/2009

I

£•
E-Mail Address; nwfpdQhs(a)'varioo,com 

Office Ph# 091-9210269 
@ Exchange# 091-9210l'87. 9210196 

091-9210230

4
No:
Date. Fax #

To.
The Secretai-y to Govt, of NWFP, ^
Hci^th Department, Peshawar

FORMATION OF MANAGEMENT CADRF- TN HEALTHSUBJECT:-
DEPARTMENT.r. 01

Deal' Sir,3 With reference’ to your letter No.SOH(EV)4-20/07 dated 
19.Q8.2009 on the subject noted above, I have the honour that tentahve
seniority lists of Doctors of Muiiagonient Cadre as well as Gcncial ^adu: W9 
circulated amongst all the concerned for information and objections if any vi 
this Directorate letter No.35421-502/E-I dated 27.08.2009.

In response thereof some doctors have submitted their degree of 
qualifications and some have raised observations against the 
subject cadre. Sepai-ate files containing ^^PPl‘'=^tions/presentahons of thpse 
doctors, whose names are not inolucled in the management cadi eaiid ha 
rc'fuu'strcl after due date for incluaioii of their names having the icquisi
::a!:nne:::ior.s and Ihose who have raised ^

while those whose qualllicatuuis aic not m line , _
and dispnlecl, are encdnsccl at Auncxurc-A, 13 iV O

'I'lu; Collowini- eoinnuttec is proposc.ul to e.crutinizc the observations 
and qualifications of the doctors in light of rules notified in the Management

Secretaiy to Govt. oNNWFP Health Department 
Director General Hcctlth NWFP 
Chief HSRU Health Deptu'tmcnt .

4. ED 0(H) Peshawar
5. EDO(H] Chitral
6. EDO(H) DllOian
7. Representative from PMDC
8. Director PHSA NWFP

Cadre 
M'.anai-;(anent Cadre 
respectively.

Cadre: Chairman; 
Secretary^ 
Member : 
Member ! 
Member . 
Member ; 
Member | 
Member •

1.
2.
3.

i
committee 'andIt is therefore, requested to please constitute a ..... 

meeting for scrutihy/consideration of tire appeals/obs'erVations at

Yours Faithfully, ;

convene a 
the eai'liest.

/

Dr.Fazal Me'hmood 
Director Generai Healtli 
Services, NWFP, Peshawar

D 'iiA l4
/' v

f S



cry%

government of NWFPj 
HEALTH DEPARTMENT ^

Dated Peshawar the 13.10,2008

notificattom
■>1

!:^S^SmUm,i^20Z2Bm The competent Attthority hej^fleaeed 

to eoostitote o committee of the following offlcets to scrutinize all the 

•PPIIcatlohs/appeals of the doctors for Induction Into Managemeni

Cadre covered under Rules-IO of Health (Management)

Rules,2008;-

1. Additional 
Govt.

2. Director General Health Services,

3. Director, PHSA NWFP, Peshawar.

4. Chief HSRU, Health Department.

5. EDO (Health) Peshawar.

6. Representative of PMDC.

i
AT

)

I
Service

*

Secretary Health (Estab:) 
of NWFP Health Department. Chairman

NWFP Secretary

Merhber

Member

Member
I

Member

SECRETARY HEALTH I
Sildst. of even Nn. ^

Copy to:
7 Director General Health Services 

. The Director, PHSA Peshawar.
3. The Chief HSRU, Peshawar.
4. The Secretary, PMDC Islamabad
I' (Health) Peshawar.

7 So p1 to

NWFP.

PA 1-0 ^^3lth.PA to Additional Secretary Health.8.

(MUHAMMADja-AglM 
SECflr FFICER-V(



t
\

!.-yri ;
y'' GOVERNMENT OF NWFP 

HEALTH DEPARTMENT

No.SOH(EV)4-2d/08/M.Cadre 
Dated Peshawar the 17.11.2009

■ I-

r

To:p'

y'
H ; •

I' ' 1. The Director General Health 
Services, NWFP Peshawar.

2. The Director,
Higher Education Commission,
NWFP.

3. Secretary, Pakistan Medical & Dental Council,
Islamabad.

SUBJECT: MINUTES OF THE MEETING REGARDING FORMATION 
OF MANAGEMENT CADRE IN HEALTH DEPARTMENT.

f-

s
ms ■ ■ -

:■«

I .'t* /)
i?i y

si!.?;:

i I

4-

;■

i'J

I am directed to forward herewith Minutes of the Meeting 

regarding Formation of Managenient Cadre in Health Department hjeld

10.00 AM under the chairmanship' of Additional 
Secietaiy I-lealth in his office for information and further 

action.
necessary

t

V
s.

(MUHKMMADJJAS^
SECTIOWtJmCERy

. *

Endst. of even No. ft
;

Copy to:
1. The PS to Secretary Health
2. The PA to Additional Secretary Health.

'/•
SECTION OFFICER-V

•'T'
.i.V

*•»
.V-' i'-

!/'■r

;
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siil^

I'f , Mm
goverw^of khyber pakhtunkhwa :.

hhaith laj*
\;. 'v

• >

1--

Dated Peshawar the l'l.O:5f2'0iQ"lt!'-'
/

.NOTlFICATlOKf;>
(.

^^^3^5.0HjCE_V)4-2n/7nn7 In terms of Sectidn-8 

i-eacl With Establishment

No.SOR-I(e&AD)3-15/88(VoI.I)
seniority list of the Member 

19) of Health Management Cadre 
liereby notified for the information of all

, of the KhyberPakiitunkhwa Act.'1973

Departmentii & Administration' IS i circular letterV,

*
dated 

o^^ the| Service 

as stood on 1-1-2010 is

9-5-2002, the ’final 
(BS-20 & BS-

i «
111 concerned.

IIW N SECRETARY HEALTH
m ■^dst. or PUpn !\\r. ^

Copy to;ii
m
w' • 1.

3. The Chief E>ScMlte/„“^

5.' a!I SS JlsolfQ hoS“;> hhkhtuhkhwa.

T ir.h°'
8. sechefer, f„ Govf,

10.The'°p|"o''SiLer for^eafch''^"^"'' '^^'^^tunkhwa,

1.The PS to Secretary Health

oor sss’"""''

iwa. :
i kth, hmc.I Peshawar/ATHfe.'
1

wa.
Establishment 

Finance Deptt.

A 13.

ii. (AKBAR Kl&fi/V,. 

SECTION OFFICEpf-\/

^JESt»

A-.'



government of khyber pakhtunkhwa 

HEALTH DEPARTMENT

Dated Peshawar the 23.07.2010

NOTIFICATTOM

NO.sOHrEVM-2n7?na7 

Pakhtunkhwa Act: 1973 

Department circular Idtter 

9-5-2002,
(BS-17 & BS-18) of. Health Management Cadre 

heretpy notified for the information of all

In terms of Section-8 of the Khyb;er
y->V.'

read with Establishment & Administration
Nd.SOR-I(E&AD)3-15/88(Vol.I} dated 

: Member of the Servicethe final seriidrity list of the

as stood on 1-1-2010 Is
concerned.'

SECRETARY HEALTH

EncM... of even Nn. 
Copy to:

1.? The ASntant r^on' Services, Khyber Pakhtunkhwa.
3 General, Khyber Pakhtunkhwa.

ihe Chief ExecutIve/MS LRH kth wMr*
Abbottabad, STH Swat. ' '

s' Se mI •'" Pakhtunkhwa.
■ Pakhtu„.hw,.

iL^SeSfn'officeTr^ ^ Pakhtunkhwa.
mu beccion omcer-I,ll and Litigation Health Deptt
Deptt. Pakhtunkhwa

11. ThWpIto^SSr '"^'^htunkhwa. Finance Deptt.

The PS to Secretary Health.
Computer Programmer Health Department 
Doctor concerned. k ‘untinc.

Peshawar/ATH

6.
7..
8.--.
9.

Establishrpent
10.

12.
13.
14,

<

sfti^ (AKBAR KHAN)
.....mi t r



ei I rjeajfh 
1 csliawar nncAiot: to 
by name. \ i ■'•n'.y officici

i?

1')

SI mrrf heXl-
.....

^o:^2^-fsy-

-I* V•i

ra
E-M;iil Add I'o.'j.s;

Offici; Pli// , 09Jj-!)2U):j{i!) 

0Ui'rU2U)m

■; •) @V KXi;h,||tj;i;# 
P'flA 1/

i

.i

J~-;
/IM■>-

I
; J2010.
i

To,
■ ' N.

;' *•

The Si- 
Health D'epAmenrPesLfw^u^^"'’ P^^^t^nkhwa,

V.

SUBJECT;-

) »Hear Sir,

‘ With refej-ence

'° ”i”r!;!"wai,. constituted to 
for the induction-ortheir 

ive the iionour to 

^nder the Chair, 

our of rurthcr ncco

dated 14.09.20.10 wherein a
]•^presentations of doct 
of Management

exahiine all I the
names in the , 

submit herewith mi

r Cadre, f h: seniority lists

minutes of [the ' 
n^anship of the Undersigned

meeting of the
IS-10.2010

committee held:. j
j

.at n.OO AM.Torfav [On
ssary action. '

VoLirs Faithfully,
J ■

5
\;

i ;
i

;

i

4!

i

;
1

I\

I I

!
1

I

I

J

\



V.'
• •'>'V

MINUTES OF THE MR‘RTTT\Tr^

A—ctin, or me cooonoiHoc nodfic.i vide Gov,:. „r Khy,,o.. Palddunlchwa

v.de Or,'.cc Order No.SOH(EV)4-20/ 2008 dated 
was held on 18.10.2010 at 11.00 AM

represenutrion;,; :aihiniU;ud for inoluaioji 
Mnriajjcincni Cadre.

>

r14.09;2010
under the Chairmanahip of the Director 

"-IH, Gerv.ees KhyUer IVdchtunlchwa Peshawar to examine all the

n;unea in tlie .seniority lists of

V
; •

of the
i •

I

The following attended [1-^c meeting; .
1. Dr.Sajid Shahecn '

Director GenertU Health Services 
Kliyber Palchtunldiwa Peshawar '

2. Dr.Anees Alvhtar ■ •
3. MnhS ° mam '

Section OfficcrfEVJ Health Department
Govt, of khyber Palditunlcliwa Peshawar '

(In Cimir)

1

;/
■;

Tim committee examined the appeals in light of Rulc-10 
provided by the

'■J2. of the • • 
government and pending in 
-- rocomimmdod a.s iindci’;

Management Cadre. Applications 
this, Directoi-atc ^^Ha•c examined by tlu; committee and

!3.
s'.No.' Nann;I Apidlcant Quatiriii.'idoii Nani'e'

wilh I.n\S ;u.d pb.oc of will.
•P-'Ti".!.>.g..................... ........... iKsssini.
nJamal MGPSjpnkJ 
31 b-19 li,DO(H) Swat Leadership

Development

>1 I'leeomincndulions of 
(lit! coiniiiil.tced Ins! ii 11 i,io'n.year

1.
Hcaitii
Sendees
Academy
Islamabad

To be included in the 
-seniority list ■

in
InternationcU 
Health/ 1993- 
94 equiv^ent 
to MPH (PalvJ 
by PMDC ,

i t<
TTov

2, Dr.Jmnshcd
J3PS-19 SMO I/C ESC 
Nahaqi Peshawar 
Dr. IVl u iia mm ad I drees 

DDO(H)

Ahmad DHPM- 2002- IMS-
University of 

_Pe.shawai‘.
•Univci'sil}' of 
Sindh 
'Prontier 
Institute 
iMedical 
Sciences 
Ishxmabad

To be included in the 
seniority list

■he 031

3.
-MPM-OOO?
-MPH
(^Undergoing 

scme.stcr)

BPS-19 'I'hc commjttcc
Haripur unai-iimously 

recommended 
Iieforc entering his 
name in the seniority 
list, his degree may 
be verified from the 
concerned

thatJn "
'-CCi
..’/be

of

university, 
regretted 
stage'.
To be included in the 
seniority list

hence' 
at . this4. .. !Dr.Sycd

BPS-19
Patholog;^-
Pcshow'aj-

Aiimad
TMO
HMC

-DHPM-1997- -IMS
University of 
Peshawar 
-PHSA- 
University of 
Pesliawm- 
GomaJ 
Universit}'' 
DIKhan •

98
-MPH-2003-
04

I

5.
BPS '(9^ PMO DHQl^
DIKhan ^ ' To be-included in die' 

seniority list



J

Di-,A'Iuhammad Saeed 
BPS-IS SA^O 

. Mardan 
Dr. Muhammad Wall 
Qurcslii
DDHO Kohislnn 
Di-.A-luhruTirnad

Peshawar

MPH-2005-06 rmSA^ «>• '
. . 'To be included in the

University of seniority list 
Pcsliawar

MMC

7.
MPH-2005-06 PHSA-

To be included in the 
seniority list

BPS-IS.i
University of
Pesimwar
Ireland

S. Khaii
SMO HMC

-Diploma 
'I'rojDieal 
Medicinc- 
1998 
-Diploma • in 
Internationa] 
Health (IVIPH- 
Palc)- iggs 
MPH-2007

in 'I'o be included in the 
seniority list

]

Vi
% 9.k Dr.Abdur 

BPS-18
Pchman

Assistant 
Director (Aclnin) DGHS . 
Pe-shaw.-ir

PI-1 S A-,, . . To be included in the
University of seniority list 
Pctiliawai*

■A

10.I Dr.Nasccr 
r>P.S- 17

Khan DHPM-1997. 
M NCI-1 98 be included in the 

University of seniority list 
Peshawar

I Cuoi’dinator Mohnrand 
_Agcncy^
Di'-Malik 
BPS-17

BQOfH) JBanmi 
Dr. 1-aldir-c-Alain 
Dental Surgeon
JfS-l? DHOH; Karalc

li

i.I, Khan 
Coordinator

MPH-2C)07 Oandhara
University
P'-‘s]iawar
PHSA-

To be included in the 
seniority list

12.
■MPH-2006-07i) ,, . . To be included in the

University of seniority list
KhauSj]MPH:oo^-|.^^^---------S!

13. Dr.Adnan
BPS'.17 To be included in the’ 

seniority listUniversity'
Peshawar

Surgeon 
Dii-ector (PMJ DGHS 
KPK' Pcshawgr
Dr.r'.i;;;il

As.sistant

M,
^^DaU.i Mt..-5oat]-lcfT[andh^7[--
iwar

BPS-17 DA'IS 
........... Ih'D ilMC Posh:

To be included in 'the 
seniority listUnviersi ty 

J.’esliawar

The committee recommended tha,t revised 
Covcrn.nent after obsc,-ving alj other

1
seniority lists may be issued 

required foruialities.
by the

The meeting ended with vote of thanks.

m.
.'V''

^ " -Akbar^Khan
Section Officcr(V)

Scmth°Dcpi^r'
(Mcmlicr)

Dr.Anees Akhtar 
Deputy Dircctor(Pcrsonnell 
Directorate *General Health Sciwicesmeat

^^‘-Saji^l^jahccn ■ 
Dnccloi- GcncnS^^ialth Sci^icc- 
Khybcr Pakhtimk]

(Cliairman)
Posh: iwar



t

a. All comniunlcaiions snuuiu uo 
ad9r£sseci to (he Director General 
Health Servico's '^shawar and not 
to any official by name.

DIRFXTOl^TE 
GENERAL PIEALTH SERVICES

KUYiUCU I’AKiri'UNIvllWA iMiSIIAWAU.No. s. nv I
Dated:/ /A/20,10

i

E-Moll Address;
OtftCcPhV 091-6210269 

S’ Exchange# 091-9210167.6210196 
091-9210230Fax#

To,
The Secretary to the Govt: of Khyber Pakhtunkhwa, 
Health Department, Peshawar.

ISSUANCE OF FINAL SENIORITY LIST OF HEALTH.
MANAGEMENT CADRE DOCTORS AFTER FINALIZATION OF

Subject:
¥

PENDING APPEALS.
. Sir,

It is submitted to your kind honour that the seniority list of 

members of the service (BS-20 and BS-19) of Health Management Cadre was 

notified by the Govt: on 11/05/2010 while the final seniority list of the members 

of the seivices (BS-i7 and t3S-i8) of Health Management Cadre was notified on

23/07/2010.

Certain appeals were pending with the Government for inclusion in 
the HealtlvManagement Cadre. A committee was constituted for the finalization 
of the appeals under the chairmanship of Director General Health Seivices KPK 
Peshawar. The appeals were decided under rule 10 of the Health Management 
Cadre on October 18, 2010. The minutes were conveyed to the Government for 
Inforniatian. Now final seniority list has been prcpared'alter inclusion of the 

.nanies of the appellants and submitted to the Government for notification and 

circulation among all for their information. The list is final and undisputed.

Moreover one time exercise of Health Management Cadre may be 

considered as stopped with effect from 18 October, 2010. Now if any .doctor

wishes to apply for inciusion in the Health management cadre it will be only
«

processed through public service commission as per Health Management cadfe 
rules December 11, 2008.

\k DIRECTOR GENERAL health services 
^^KHYBER PAKHTUNKHWA, PESHAWAR.

Apated: ^ /^•^72010 I 'C'jiu,•i

Copy forwarded to the:
I

1) Dr. Faheem Hussain, Assistant Director (P-I) DGHS Office,' 
Peshawar.
PA to Director Administration, DGHS Office, Peshawar.

I

2)

A

.1DIRECTOR GENERALN;n^L\Tl<^ERVICE
KHYDER PAKHTUNKHvim,'Peshawar.
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Appeal No. 513/20'j0’ '.;

22.2.2010 
..:• 03.1.2012

Date of Institution. 
Date of Decision

Dr. ,Shcr MuhaiviMiad S/0 Shah Muhamnuul, • 
Prnvincial Manager, Aids Control Programme, 
Peshawar.

VERSUS
■ n

1, Clov'crnmcnl orKhyber l^ikhliinkhwa, through Secretary Health Khyber
• PakhtLinkhwa, Peshawar., ’ ' '

■ 2. Secretary, Department, Govt, of Khyber Pakhtunicliwa,. Health Department, ■:
PesJniwar.

■ 3. Director General, Health Services, khyber Pakhtunichwa, Peshawar. '
A. Chairman. l^ublic'Service Commission, Khyber PakhtLinkhwa, Peshawar.
5. Chief Secretary, Govt, of Kiiybcr Palchlunldiwal Pc.chawnr.
6. Secrelai')' Law. Dojiarimenl, Government of Khyber P.-iklr('i:nkhwa, Peshawar. ■
7. .Secrclary, i'-inance pcparlincnt, Kiiyber Paklitunkhwa, Peshawar. '
M.. 'Ihr. Ali Ahmad 19) ih'ogramme Manager, iOHl'S. Khyber Palditunkhwa,

(Rc.spondcnts)Pi.-.slia w;ir anil 22 olhcr.s,

OF • 'PHE KHYBER.UNDER 'SEC'flON '4AtM’i-Aj;.
PAKH'fUNKHWA SERVICE TRIBUNAL ACT R/W RELEVANT 
SiERVlClE RULES AGAINST THE IMPUGNED NOTIFICATION 

ATTESTLDsSUED by respondent NO.l ,.U/S 26 OF THE ICH'YBER ,
'']>akh:i;ijnkhwa' eivi:i, sisrvants act, 1973 wi-ieReby- ■■ ^ 

. i\lo'nr'K;:ATioN dat^d n.i2'.2008 known as khyber .
■ I’AK l-n'ONKHWA HEAL'i'H (MANAGEMENT) SERVICE RULES, -.

2008, VIDE WHICH'SEltVICE STRUTURE WAS CHANGED AND 
■ iS^ic!cNibLA'^‘MANAGEMENT' CADRE” WAS INTRODL'CED IN HEALTH 

PeshavAT^ ” ’ i)HPAR;.l'M.]3NT.

1

L /
'

!i
■ MU. AM1NUR.RAHMAN,

Ailvoeaie For appellant.

! . MU,. 3NElOM‘GAV.KHATTA.K, 
Add!. Government Pleader ‘ For official respondents.

MIL i.i:i]'..AL Al-iMAD KAKAIZAI, 
Advocate,' For respondents.

y

SYLD MANZOOR,.A.l.d SHAH 
MK. K'-iAUO i:n.issA:iN,, MEMBER.

i
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..|.U.i.x:iMllNT ■ ■
SV'Hi:) MANZO'OR ALT SHAH: MEMHBR.- ' This appeal .has been filed by ■■

Oi-. Shcr M'uhaniniad, appellant under Section 4' of:'Lhe Khyber Pakhtunidrwa,,'Service -
Tribunal Act, 1974, against the notification 11:12.2008 known as IChyber Palchtunlchwa /

ikalth (Managcinent) Service Rules, 2008 vide which service structure was changed; ■ \
Liiul "MuiiiiiicnicnL Cadre” was introduced in the Health Department. It has Been prayed 

lliat on aeccplancc of the appeal, the impugned notification'may-'be declared as illegal,. ■

'■ unlawlul. void-abinilio and of no legal effect, being corum non-judice.,

61. N.--

I

1

• »
■ .Brief facts of the case as averred in the memo: of appeai are that the-appellant ■ ;

being . MBBS Graduate, entered into government service. Health Department, 

Govcnmiont of Khyber Pakhtunkhwa in the year, 1985. Respondent No.l, in exercise 

of 'd;c powers conferred by Section 26 of the North West Frontier Province Civif ■;

vServuiil.s Act, 1973 vide notification dated 11.12.2008 made Rules known as Kliyber ■ ■

iikhlunkl'iwa I lc;illh (Managcmenl) Service Rules, 2008, vide which Service Structure , v
\

was cham’cd and '‘Managemcnt'Cadre” was introduced in Health Department. Peeling

■:t-

I i

r

;miu'icved. ihc appellant filed Writ Pefifion No. 2382/2009 before the Hon’ble Peshawar....
10.1 1.2009. w'itli direction ' , •

c
llii'.li CkMii'l, i’e;;li;i\\'ar which wa.s di.sihiscd olf in limine on 

Mn the depai-lmcnlal authority., to decide the rcprcscntalioiKS of the appellant pending 

"before them within one month positively in accordance with the law. The respondents

r

1
1

did m.it comply vvith the direction of the plon’ble Peshziwar Pligh, Court,-Peshawar, ,
for ■therefore. Ihc appellant ' filed contempt of. court petition No. 10/2010, 

implerndnialion of., .dcr dated' 10.11.2009, which was disposed off on 9.2.2010, with ■ i 

ob.servalion.thaf the appellant could fiTe appeal before the Service Tribunal after the 

exihry of ninety days, hence this appeal.

\

of (In* ;ip|)i.'al, uoiici.ss wci'l; i.s.'.aied lo (he rc.spondenl.s. 

Kespondcnis No. 1,2,.3..5 and 7 have filed llicir joint wrlltcn reply. Respondent No.4 

wa.s not a necessary party; hence his name was deleted from the .List of respondents vide

A lie.r admi.'i.siim.T

)

I
order dated • 19.8.2010, Private respondents have filed written reply through their. •

I attestedcoimscl and coiilcstcd the appeal.
i.

Arguments heard and record perused. .^1. SR : •
fChybcr ^**iyfrfun>:i‘.vf‘

• Sci*vicc Trib’ir.frl. ..
5. ' The learned AAG at the very outset pointed out that Khyber PalthtainlSpAlSr^'^'*'’'"

Health (Management) Service Rules, 2008 have.been formulated by the Governor of 

• the provinee in c.xerei.sc- of pou'cr.s eonferred by Section 26 of Che Khyber 
fakhrurikluva (Evil Servants Act. iy7:>. acenrdinrv cn whlr.h ihr. Gm/i«rnr>r /•»• jimr

f

;*

!
I

\
1

;

(!

N

\
■
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piji'soMS i!Liihoi-i/xd by him in this behalf, may make such rules, as appear to him to be.

Npediem for carrying ouL.,the purpose of this Act i.c. Civil Sei-vant Act, 

1973; Section 2(b) which is a general statute’iVe/-rules can be.framed for Civil SemntS '

rules for any particular cad-c cannot be^ made, delegatop'

necessary or c
(■

Ael. 1973, and under it
for lieallh Department can not be performed under this Section. Any rules, , 

be done only through Act of parliament and . the Section 2'(b) 

docs not confer inherited power for further Icgislulion for any specific cadre. He further. . ■

legislalic'n 

for ;i particular cadre can

argued tliat this Tribunal' has,no jurisdiction to entertain the present appeal as the 

notifcaLion/rulcs should have been challenged and that the presentvalidity of the 

appca.l is. time-barred.

(he pointofjurisdiction. the learned coiinse': for tl.'.e appellant argued that
ka'ins and coiuliiu'ui.s ul service of the

On

lliioiii'.li llie iinpiii'.iKul iioliliealioii/riiK.,':.
appellaui have been alTecLcLl, whieli can be eha!!enged oefore lliis Jribunal, having vas( ^

Themodil'ied llic order challenged bctorc it.power 'io coiirinu. .sei aside, vary or 
Servic-v'iyiliunal lias'vast Jurisdiction to redress the grievances of the p,er.soas before it.

The learned eounscl for the appellant relied on TLD, 2003-Suprcme Court-724(d).^ . ■

Renardinn limitation, the counsel for the appellant stated that the appellant had been 

diligently pursuing his remedy,before the Hon’ble Peshawar High .Court and the period

be condoned by the Service Tribu,nal in vie'w.ot the. ■ spent before the wrong forum can
^august Supreme Court judgment reported in 2004-SCMR-14i9.

r:..).
•• H learned counsel for the appellant stated that the appellant is* mainly 

from Rule 10 of Khybcr Pakhtunkhwa Health (Management) Service Rule's, ■

• ;> 'I'hcj ^

■ m
COfjj'grieved

wherein it has been ■ stated, that - nofwithslanding anything contained in the _0pro'visu'.n .of'tho:a:. ..ies, Government shall, as OHc-timc exercise, fill in posts in the 

Service described in Schcdulc-I by way o^j^ermanent iransler from amongst the 

Cpniecrs of General Cadre in equivalent basic pay scale who ha^ the quali'f cation^ 

Master of Publie Health or Postgraduate Diploma in Public Health or. Postgraduate . , 

l,lo.s|)l[al Administration or Mcalth Planning and Management or equivalent ■ 

Master’s' De'Aree/Diploma in Health management- or allied disciplines and opt

. a •

1 )lploiiia in

ahsqrjm^. U shows that no chance/limc period has-been to the appellant to
improve his qualifealion required and has been confuied to General Cadre and is to be 

eari'ied out as one lime exercise., whereby denying him chances ol: lurthcr promotion 

. which is highly discriminatory,. In this respect, he referred to Provincial Mai^agemeat. 

Service Rules notified on i 1.5.2007. In i^ra-7 of the said rules the cushion period , 

has heen provided. The General Headquarters MS. .Branch, Rawalpindi.,, 

issued .MS Branch Policy Compendium 2003, Amendment No.2/2010, whefeiir two

■ A>.. seven years
•\7. .
i& I
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K /V
ycar.s cushion period has been-provided'lo enable max GDMOs to acquire. LPG, the’ 

h'led IJirectorak: was direcled to ensure lhal cqua] opportunity-is■ afforded to all ■ 
GDMCh.'i (i) acqiiiic LPG, and Chat modalities Jiiay also be evolved to get.LPG; through 

evciibip; p.-'.)iyarnnvPHi:n:int learning approved from PM.‘I:DC. . ■ ' '

/
4,':

c,:-

I he learned counsel for private rcspondcnlS' argued that the government felt 
lo achieve better results for vviiich. Administrative and .Professional Cadres

7.

were
sepaialcd and introduced “Management Cadre” &' “General'Cadre"-through the Health' 

(Management) Service .Rules, 2008. Since the appellant basically belongs to General ■

Cache and had not acquired the requisite qualification for Management Cadre, 

therefore, his name has b,cen .brought on the strength of General Cadre. He further 

aigued that on lormatioiv of Management Cadre, no financial loss occurred.'* to the

appellant noi his seniority has been disturbed. He requested thaf the appeal may'be'
dismissed.

[

.-.I he 1 ribunaf-observes that Section lO ofthe said rules ■ does-not,provide any 

denywig chance to improve qualification 'for- joining th'e- 
management cadre to the appellants. The same be modified to the extent.that two years / " 

cushion pcriod.be allowed to all those who wish to improve qualification as per'Health'

■ (Management) Service • Rules, and to join Management cadre if they succeeded in 

acquiring the rcquisile qualification as per the afor.-mnUioned Rules. This■ would •' 

however, not entitle th.e appellants and others

8.

cushion

not having requisite qualifications for •
posting in the Management Cadre posts but only provide them a cushion period and if’ '■ 

they acquirc the rcqul.sitc qualificali(3pi wirhin'2 ycar.s from [he date of the decision, they 

may opi and join Mamigcmchl Cadre wiihout cfrcclnig (hL:Ir .scniorily/scrvicc.

9. Wiih the above variation/modification in the imjjugned notification dated 

I 1.12.2008. (he iire.senl appeal i.s di.spo.sed of aceui'dini’.ly. Par.lie;; are loft lo bear their 

own costs, file be consigned to the record.
/

. ; 10. Th.s Older will also dispose of “the following connected appeals No. ' 

5!d/20i0. Dr. Gul Akbar, No. 515/2010, Dr. Wakeel Muhammad, 'No.'516/2010, Dr.

517/201.0, Dr. Syed Mujahid Hussain, in the same manner.Shau 1. ' .■'Vli, and Me• .VI

■;

ANNOt.INCLiO 
3,,1.2012. .' ' 'i 'o

(^aJ^fAN^56R aIlI' SHAH) 
V MEMfrieR»■ •

V

ATTESTE:®.^ I

!

i
I
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Ort C.Ar.No.i2G-130-Pl 
AppcI/ant (s)

6-- Dr.

SI'uukrtAn'aotlfefy''’'-’^-''-
Mujt.(,|(.i ,1

'Jt'' it yt/icpj,
Dr. (■'^ C.Aj.No.320 a J2fi. 
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I viOl2 his contended phot If 

(Trlbunul) Is allowed to 

je effacted. On the'othcr 

[, KPK oppaaring for the . 

-P of 2013 has contpndcd 

o'n Dy enlarging tho scope 

;h (Konagemant) Servico

jppcIlanU; In Civil Appiiolu No.320 to 32'1 of 

the Judgment of the KPK Service Trlbuna 

prevail, the appolieints seniority Is likely to 

bond, learned Addltlonol Advocate Genori 

appellants in Civil AppooU N0.12O-P to 13C 

that the Tribunal has exceeded Its jurisdlct

:/A411 ' i

&'

•i,-
j;-::

1

I
ib' of. Rule- 10 of Khyber Pokhtunkhv^a Hea 

Rules, 2000 (Ruluii) a^lt did not moke pro' lslon for providing cushion

• I

period for acquiring requisito qualification v Ithln two ycarc for joining

, niunogoment.,cadre. It vras noted that Cht. Civil Appeals niod tlV tho 

Govurnment of Khyber Pakhtunkhwa re.A

10 uo-p fvr 203 djys) v/ero time .borro^LJihd Ip the

on ground hos .been taken

rx'0.i2C-P for 196 dm. »vfi//e

upplicaUons for condonation of delay comh 

that, filing of the appeals against the Impugied Judgment was delayed

committee constituted, in 

ground for condonation of

this Court has never been 

:atc Gonecol} Kj^K. himself

due to process of rendering opinion by th 

It IS obvious that this

1

law deportment, 

delay In nilng of 0 peUUon or appeal before

accepted and the IcoVne'd Additional Advo 

was quite at pains to substantiate the groind of condonation of delay

os pleaded In the application. The rule for 'londonotloh of delay Is well

jround with explanation of 

us neither any sufflclunt

established and tliere has to be sufllclcht 

L-odi day's delo'y. hi Uio pri;sent rasa i.ujh 

ground Is ui geU nor each day's delay has biun explained. V/.o are not

re

idonotlon of doloy filed by■ persuaded to allow the applications for co 

the Govornniont of KPK, therefore, a 

disnaissed. ResultenUy, Civil Appeals No.l

I these applications aro 

26-P to 130*P of 2013 are

dismissed as time barred.

ATTEflTED'A.

CwaJi
Coun-c/f

i

1

i

1
■J

i
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> /./• leornUd AS^; for thu

2012 ho v/ac uhabie to 
»

or tho opRQilanp win.ho 

so'^'^han tho

M ihc submission of

Mo.320 to m 

to hosv tho seniority

tho2.:

uppcltonts In OyII Ap^ocils 

explain beforu U5 os
•;pi:-

i
rrlbunol morQcffocLcd by tho ImpuqnQd Judgmant of tho

respondents dalm before tho Tribunal Itse f was not Cj'at qf Brantlng

conloriry but tlwt of blowing them :o acquire qualiflptldn for

respondcn',ts oil Join

rnunted frqm tlja dota___oL_ |

from ony eorller poDod 
1 .

Joining frc^i codru Is 
1 ;■ 1

lltus, thcnj..sccms to , ;

Interfere ' with ! cho 

chu Qt-puci^l urged by

•o ;
‘ •

-I
them

opting In mnnooemi^nt codre.

Monodi^munt Codre, their senlorltyj^^
'

their Joining In thcJjqnoocmcr^Codrc

whichTs'also lisLobllsI^ed prli^clijle Ihul o p

fii*': ;If tho.(■

, ;
I.' •

ih not

:rsonI

I! ■ Ire.rolcyoled to the lovfest position of that co 

be hardly oHy reaspn muchicss jusclflo 

Inipugncd Judghient ^f the lilbunal more 
the learnod ASC for the appellants. Tl^o Ci'Jll Appeals Nd.3'2d to 32^^ of ^ .

;i-
)lc CO

0 on

2012 ore, therefore, dismissed.
Scl/- Gulziif Alviicd.J ^ 
Sd/- UaX^J* AtaBandiuliJ
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT 9

!
1

i

>
iK NOnPiCATlON.

, Dalod:10«'.May,2017. ’
r

,• ■:
•, ;
• ; .1

1

,, NQ.SOH(£-Vl4-20/2bl7 In exercise of the powers 'conferred by Section 26 of the
Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Abt Mo.XVIll of 1973), ttrc 
Chief Minister of the Khyber Pakhtunkhwa.is pleas'ed to direct that in the Khyber Pakhtunkhwb 
Health (Management) Service Rules. 2008.'.lhG following nmendinehts shall be made, namely; ;;

AMENDMENTS.

(

1. In rule 10. in sub-rule (2). Iho full slop appe.aring al tho end of tho first proviso 
shall bo replaced by colon and thereafter, itio (ollowing r.ccond proviso sliall bo added. ■ 
namely;

"Provided fuithcr that for ri pofiod of two y(?.-ns. fiom tlio date of Issuanco Of this 
amending Notification, the officers of tho Gcnoral Cadro,;Who arc in regular and 
co^itinuouG sorvicQ.and lioldinn oosis as such, shall be reciuircd to improve their 
9ualification as per the Khybor Pakiilunkhwa HcalUi (Management) Service
Rules. 2008 to exercise the option under this rule”.
•” t ' ——-

In Schedule Ml.-

(a) at serial No.3, for the figures ''350". “300" and "150''. the figures "250"," 
200" and "100" shail respectively be substituted;

(b) serial N0.4, shall be deleted: and ^

under the heading “General Compulsory subject" (350 marks), in the 
table", for serial No.5 and 6, the following shall be substituted, namely:

"Pakistan Affairs and IslamiyaC

2.1

i

(c)
1

"5. 100".2
: 3. In schedu!e-lV, in heading "Topics" for the existing entries, the following shall, 

respectively, be substituted, namely;

"Topics"

!

• Communication and advocacy in Hcallh.
• Existing Health Policies;
• Health system in Pakistan and its Challenges;
' DHIS Roles and responsibili[ie.s of Secretariat, Director General and DHO/MS;
• Role of Government and district government’s in context of Local Government! Act;
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A
IMonitoring and supervision;

• Primary and Healthcare, Hospital Management, V'Vaste disposal quality
Management. , •, .»

® Vertical programs and their linkages within the Health Systti 
o Rules of Business.
• Auditing and Accountant, General Financial Rules, ESTA Code ole; and •
• the Khyber Paimtunkhwa Civil Servant Act, 1973 ‘•Fundamental rules and 

supplementary rules".
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Annexure L
Details of Doctors inducted from General Cadre to Management Cadre

Date of Joining 
Service on Regular 
Basis

i
j. *

4*

. c^\-
Father Name ■*

Respondent V. Degree Awarding Institution DateDegree TitleBPSName of DoctorNo
Master of Management Sciences 
in Public Health Abasyn University Peshawar 1CMD6-20141927-11-1998Gut AkbarKhan Bahadar3

Sarhad University of Science 
& Information Technology 2(H)4-2010MPH1823-07-2005Muhammad Zahir ShahMuhammad Usman Shah4

Abdul Wali Khan University 29-04-2015MPH1807-09-2007Rashid AhmadShiraz Ahmad5

Khyber Medical University 25-08-2017MPH1705-09-2016Amir HamzaShafqatullah6

University of Melbourne 16-12-2016MPH1720-03-2015I Humayun Room!Fayyaz Ali Roomi7

UJHazara University 19-05-2015MPH16-04-1986 20Shah Zaman KhanMuhammad Javed Khan8

Quaid-e-Azam University 25-08-2017Master of Science in Public Health1816-09-2000Syed Shah JehanSyed Gul Hussain Syed9

c* Abdul Wali Khan University 19-08-201618 MPH16-09-2000ShakiruilahWasiullah10

Khyber Medical University 10-04-201218 MPH01-07-2001AbdullahJameel Ahmad11

Abdul Wali Khan University 03-04-2013MPH1824-10-2009Muhammad NaseemFarman Ali12
Sarhad University of Science 
& Information Technology 15-04-2013MPH1931-07-1993Qazi Muhammad SaleemWaseem Ahmad13

23-10-2014Gomal UniversityMPH1710-04-2017Habibui MukhtarIrfanuddin14

% Abdul Wali Khan University 03-09-2013MPH1809-07-2007Saleem KhanShaukat Saleem KhanIS

University of Wollongong 01-03-2000MPH1923-01-1988Sardar Muhammad AshrafSardar Aurangzeb16
Sarhad University of Science 
& Information Technology 20-10-2009MPH1915-09-1997Ronaq ZamanShah Faisal17

Abdul Wali Khan University 03-09-2013MPH1915-09-1997Bahadar KhanZahir Shah18

Abdul Wali Khan University 05-10-2015MPH1710-04-2017Muhammad RazzaqIrshad Ali19

Gomal University 30-12-2016MPH1824-01-2002Gul MuhammadMuhammad Farooq Gul20

Abdul Wali Khan University 27-08-2012MPH1710-04-2017Nisar MuhammadMuhammad Alamgir21

University of Peshawar 14-04-2017MPH1710-04-2017Fazat RehmanBakht Belanad22

Abdul Wali Khan University 27-08-2012MPH1710-04-2017Shah Muhammad Khan, 1 Khalid Khan23

4-
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Annexure L
Details of Doctors inducted from General Cadre to Management Cadre

Father Narhe' ■

Date of Joining 
Service on Regular

>
Respondent

' 4f <

Narne of Doctor '.■ : * ■ ' BPS n;.Nd-;^ rDegree Title . ' bateDegree Awarding Institution-

24 Jamaluddin Muhamrnad Din 04-07-2002 18 MPH Abdul Wall Khan University 03-04-2013

25 Sherin Muhammad Bacha Muhammad 10-04-2017 17 MPH Abdul Wall Khan University 03-09-2013

26 Saeeduliah Khan Mukarram Khan 27-11-1998 19 MPH Abdul Walt Khan University 03-09-2013

Ol27 Erum Qayum Syed Qayum 07-09-2007 17 NA m
28 Nazar Muhammad Bakht Sar 24-01-2002 18 MPH Abdul Wall Khan University 05-04-2012

29 Zeeshan Said All Khan 20-03-2015 17 MPH Abdul Wall Khan University 09-10-2014
h
I-!30 Fakhr-e-Alam Sultan Room 05-09-2016 17 MPH Abdul Wall Khan University 09-10-2014
<£

31 Hammad Said Badshah 01-07-2001 18 MPH Abdul Wall Khan University 23-04-2017

32 Muhammad Arif Khan Amir Nawaz Khan 05-09-2016 18 NA

33 Waqar Ahmad Mehboob AN 05-09-2016 17 NA

34 Sagheer Ahmad Noor Elahi 03-02-2005 18 Master of Science in Public Health The University of Haripur 06-10-2015
Bacha Khan Uniersity 
Charsadda35 Ikramullah YarJan 20-03-2015 17 MPH 13-09-2016
Sarhad University of Science 
8t Information Technology36 Muhammad Sadiiq Muhammad Anis 11-03-1999 18 MPH 06-02-2017

37 Humera Semab Malik Khan Muhammad 27-10-2011 17 MPH Hazara University 12-05-2016

38 Kamran Yousaf Muhammad Yousaf 01-07-2001 18 NA
Gandahara University 
Peshawar39 Muhammad Wajid AN Muhammad Anam 20-03-2015 17 MPH 01-01-2011

Master of Management Sciences 
in Public Health40 Naseeb Gul HaseebGul 08-06-2017 17 Abasyn University Peshawar 10-05-2013

Muhammad Mudassar Iqbal Khan Muhammad Iqbal Khan41 27-10-2011 Master of Science in Public Health17 Quaid-e-Azam University NA

42 Naik Muhammad Khawaja Muhammad 04-09-2002 18 MPH Gomal University 18-02-2011
Master of International Public 
Health43 Sohrab AN Azizullah Khan 20-03-2015 17 University of Sydney 02-04-2012

44 Noor Islam Sheraz Gul 12-08-2016 17 NA
J



Annexure L
Details of Doctors inducted from General Cadre to Management Cadre

Narne of Doctd'i^^^^.y^-y,,-^fr Father
Service on Regufar

Respondent.;! m mmB

4S Saeeda BibI Daud Khan 09-07-2007 18 NA

46 Muhammad Hayat Muhammad Amir 15-04-1992 19 NA

47 Muhammad Sajjad Muhammad Saeed 08-06-2017 17 MPH Abdul Wall Khan University 05-10-2015
48 Muhammad Arif Gulbar Khan 08-02-2005 18 MPH (Community Eye Health) Khyber Medical University 11-07-2014 .S3Master of International Public

Health
49 Attaullah Khair Muhammad 27-02-2013 17 mUniversity of Sydney 07-09-2015

\vj
^ 'f

50 Khizar Hayat Pir Muhammad Khan 24-10-2009 18 MPH Khyber Medical University 07-06-2017
Master of Management Sciences
in Public Health

51 Jamshid Saeed Saeed Ahmad 26-01-2004 18 Abasyn University Peshawar 03-12-2011
52 Sallem Khan Muhammad Akbar Khan 06-06-2017 17 Master of Science in Public Health The University of Haripur 06-10-2015
53 Tariq Khan Rasool Khan 31-07-1993 19 MPH Abdul Wali Khan University 05-04-2012
54 Muhammad Tahir Khan Faiz Muhammad Khan 01-07-2001 18 MPH Abdul Wali Khan University 01-10-2010

Master of Management Sciences
in Public Health

55 Muhammad Umar Gul Muhammad 08-02-2005 18 Abasyn University Peshawar 29-04-2011
56 Ghani-ur-Rehman Abdul Ghani 23-01-1988 19 MPH Abdul Wali Khan University 27-08-2012
57 Mian Habib-ur Rehman Mian Fazlur Rehman 15-09-1997 19 MPH University of Peshawar 01-01-2007
58 Syed Rehmat AN Mian Gul Zada 09-09-2016 17 MPH Abdul Wall Khan University 03-04-2013

Sarhad University of Science
& Information Technology

59 Muhammad Kashif Shahid Khan Jamandos Khan 20-03-2015 17 MPH 10-12-2013
60 Shahzada Muhammad Haider-ul-M Shahzada Muta-ul-Mulk 27-11-1998 19 NA

61 Daud Khan Muhammad Rahim Khan 16-09-2000 18 NA



■

..> ..•

■ >

r
35133w

:j^il 

”''5''

' Jg-g
X

/

4 4
7-

:C?/.
7 ^

> ♦Ui

»

L
(J <5 >' ^ (Jj!t-JI (J^ iJ L c^

A^U(J-i ^*t IS^t3*-*>'B l/U t*lf

>t^ i/1^ VI ^ ^hi Ji f (J/j J JI iS^s J^ i i^'j^fJ^y^ L* ifU

ijy*ij>t U i/ii?* L jjy\S/i L \Sijj j^>ovr^)i^tytj\p\ ^^/\^3y iJjj

{^37, L jCil S^l SJ^ C^J3y C^jr^‘J3\ ^3 {jl^y'3 <L/J'Ij

^Uj3f jifi ^ J y L 3\/- JyGi I J^Vjl ^\3 L, i}hj^

-*• WA® y ;^>ly (J 15yi!i (/‘j /sy^vy^
AdwocBtc Cjiitt
17.A,Th 6-JS3 ijz ‘tjJ^ (J-^ 'iytc^ 9^^l3^l^ify::^77. J^^^lJh33

b J^^L* \J^f ̂ Jx (j'lyj

/P r

>?

iof^\
4

-jC-\
<t
cQ O

■ <;^S( ^

5^ s I
i' J E 

^ -2

pV ■.fiji
j^i '»-»i» i xJiA

CaoU

1^0
i

r'-v
\

\ ... f.AA\i



V

: .v':- . «*.
^ T.

.**■-

? .

uAfV '

V (5^ ^oc^
'^ovV U_^V: eVe-vs

Tvjl
^

ScWj--X̂ •

Vo^^c^ NAlVxVa^A^ \u^JiJ<i:^
\'

C^viui oy^fjeA vr> ^^aXi \^-vrt :\

\SL. ui<>s‘=^'^
\W-C)'^ ^vcgjAOl^U

' A(As,V>

\
\

I, f
'i-

o

cP ,v. .^As^/^VvA'AsliklS^

oy^ ■V:

MV'TiXv^A^cJ!, \ ^ ..
x^La ^ <^va'fc«

W'JVSL- -
V® <2)cX!2UiLA ^Jviv V:)W2-)fV 'v, -^TSt-iJ^

%, AjM^V

' ^'


