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03.02‘.2023" Clerk of learned counsel for * the 'appellant present.

Mr. Muhammad Jan, District Attorney for official respondents
present.
" Clerk of learned counsel for the appellant requested for

addemment on the ground that learned counsel for the appellémt is

- % . not available today due to strike of lawyers. Adjourned. To come up
% for arguments on 06.04.2023 before the D.B.
‘c‘ :% @
“ > . - , —
| (Fareeha Paul) ' (Salah-ud-Din)

Member (E) '  Member (J)
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/ .- .:12.12.20:23 | 1.  Appellant present. Muharﬁmad _Jah learned
District Attorney for official resﬁorgdents No. 1 and 2
present. Naiir gh;rna'd Advgcate 06 béhalf of private
respondents No. 4, 51 & 55 and Habib Anwar

" Advocate on behalf of private respondents No. 5, 6, 9,
10, 11, 14, 15, 19, 21, 22, 23, 26, 28'to 33; 35, 41, 44,

47, 49,50, 52,54, 58 and 59 present. -

2. A miscellaneous application was submitted by
private respondents on 30.08.2022 for setting aside

ex-parte proceedings.

3. Record shows that ex-parte proceedings were
initiated 'against the above mentioned private

é@ respondents vide order sheet dated 11.05.2022 and

S

Pro? 10.06.2022. As per law ex-parte proceedings can be
0%5,9@@
. 22 ,
"99 set aside at any stage. There is no limitation for setting

f | aside ex-parte proceedings f_herefore, application 1s
allowed and ex-parte pr'oceedings initiated against the
respondents No. 5, 6,9,10,11, 14,15, 19, 21, 22, 23,
26, 28 to 33? 35, 41, 44, 47, 49,50, 52,54, 58 and 39
stands set aside. Reply on behalf of respondents have’
already been filed, therefore, file to come up for

arguments on 03.02.2023 before D.B.

(Fare}}ﬁml) (Rozina Rehman)

Member (E) ‘Member (J)
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30.08.2022 . Appellant in person pnesent Mr. "Muhammad Aoeeli‘

: Butt, learned Additional Advocate General for official
- F M[ #gﬁif} . respondents No.1 & 2° present Pr:vate respondenf No.4
,(j o wi /?;a 51-& 51 present’ through counsel.
m €

Learned Member (Judicial) Mrs. Rozma Rehman is
voypond el

'(/0 #ab z}w on leave, therefore, arguments could not be heard.
Adjourned. To come up for arguments on 21.11.2022

before the D.B. _Z

{Salah-Ud-Din)
Member(J)

‘ 24" QOct., 2022 Lawyers are on strike today.

i
“To come up for arguments on 21.11.2022 before the

D.B. Office is directed to notify the next.date on the

notice board as well as the website of the Tribunal.

a

(Fareeha Paul) (Kalim Arshad Khan)
Member(E) Chairman
21 Nov, 2022 Lawyers on general strike today.

To come up for arguments on 12.12.2022 before D.B. Office is

directed to notify the next date on the notice board as well as the \/

( Fareeh&m (Kalim Arshad khan)

Member (E) Chairman

website of the Tribunal.
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11.05.2022

10.06.2022

_ Appellant with counsel present.

N Munammad Adeel’lButt learned Additional Advocate
General alongwath Safl Uilah S.0 for official respondents
No.l & 2 present Habrb Anwar Advocate on behalf of
prlvate respondents N05 6, 9, 10, 11, 14, 15, 19, 21, 22,
23 25, 28, 29, 30, 31 32, 33, 35, 4, 44, 47, 49, 50, 52, 54,
58 and 59 present Naznr Ahmad Advocate on behalf of
private respondents No4 51 and 55 present. All the
remaining respondents being absent, are proceeded ex-

parte. Attendance is complete. Reply on behalf of official
respondents No.1 & 2 and. private respondents No.4, 51 &

55 submrtted Hablb Anwar Advocate requested for time in

order’ to. submrt replylcomments on behalf of private

28, 29, 30, 31, 32, 33, 35 @44 47, 49, 50, 52, 54, 58 and
;59 Last chance is grven for submission of reply, failing
Wthh thelr right of defense would be deemed as struck off.
To come up for reply/comments of private respondents No.
5,6,9, 10, 11, 14, 15, 19, 21, 22, 23, 25, 28, 29, 30, 31, 32,
33, 35, 4, 44 47 49, 50, 52 54, 58 and 59 on 10.06.2022

before S B

(Rozina Rehman)
Member (J)

" Appellant i person present.

Muhammad Riaz Khan Paindakheil learned
Assistant Advocate Generai for respondents present.

Perusal of preceding order sheet would reveal that
reply on behalf of official respondents NO.1 & 2 and private
respondents No4, 51 and 55 was submitted. A request for
adjournment was Jo,;ght on behalf of private respondents
mentroned in detail in the preceding order sheet dated
11.05.2022. Today, -they are not in attendance despite last
chance for stbmission of rcply therefore, all are proceeded
ex-parte, flfterdenre is. complete Reply has already been
,ub'nnfed on behak of remaining respondents, therefore,

se s adjourned for arguments to 30.08.2022 before D.B

o

(Rozina Rehman)
Member (J)

{respondents No. 5, 6, 9; 10, 11, 14, 15, 19, 21, 22, 23@?6/\%-’



23.02.2022

02.02.2022
ST Add: AG anngwuth Mr Muhammad Tufail, SO for officia

" Appellant ln person present Mr Muhammad Adeel Butt,

"

respondents No 1 and 2 pnvate respondent No.3 in person, Mr.

“Habib Anwar; Advocate on behalf of -private respondents No.

5691011 1415192122232528293031 32,33,35,4,44,47 4

:9 50 52 54 58 and 59 and Mr Naznr Ahmed Advocate on behalf

of respondents No. 4,51 and 55 present

Nemo on behalf of priyate.respondents No. 7, 8,12, 13, 16,
17,18, 20, 24, 26, 27, 28, 34, 36, 37, 38, 39, 41, 42, 43, 45, 46,

- 48, 54, 56, 57 60. and 61 present

ertten reply not submltted desprte last opportunities.
Requested for further adjournment. Respondents are directed to
submit their written reply within 10 days otherwise their written
of defense will be struck off. Adjourned. To come up for written
reply/comments on 48.03,2022 before B.B.

~ (Attig Ur Rehman Wazir)
Member(E)

Due to‘retirem_ent, of' the Hon'able Chairman, the case is
adjourned to 11.05.2022 for the same before D.B.



15.12.2021

19.01.2022

Counsel fc- the appellant present. Mr. kabirullah Khattak,
Addl: AG for official respondents and private’ raspondent No.3 in
person present. '

Mr. Habib Anwar, Advocate present and submitted wakalat
Nama on behalf of private respodents No. 6,9,10,11,22,35,50,58
and 54. Mr. Nazir Ahmad, Advocate present and submitted
wakalat Nama on behalr:' of private respondents No. 4,51,55.
Written reply/con%?héﬁts rot submitted. Requested for
adjournment. Last ooportunity granted. To come up_for written
reply/comments or 19.01.2022 tefore S.B. /

(MIAN MUARAMMAD)
MEMBER (E)
Appellant vsith covusel gresent. Mr. Muhammad Adeel

Butt, Addl AG alongwm Mr. Safiullah Focal Person on behalf
of off cial respondent ~No. 1 & 2 present. Private rzspondents
No. 3 in person presrnt Mr Nazir Ahmed Advocatz present on
behalf of private rzspordents No. 4, 51 & 55. Mr. Habib Anwar
Advocate presént on behalf of private respondent No. 06, 09, 10,
11, 22, 35, 50, & 54 Today he submitted Wakalatnama in favor
cf private respondems No.‘.05, 14.12,19, 21, 23, 25, 28, 29, 30,
31,32,33,40.44, 47 42,5, 58 & 59.

Nemo on behaff of privaze respondents No. 7, 8, 12, 13,
16, 17, 18, 20, 24, 26, 27, 2:5. 34, 36, 37, 38, 39, 41, 42, 43, 45,
45, 48, 54, 56, 57, 60 & 61, i'=nce they are proceeded ex-perte.

Reply/comments o= liehalf of official respondents as well
as private respondarfy-are still awaited. Representative of
o-ficial respondents as well as ccunsel for private respondents
sought time for szl’)mhi: sion oI reply/comments. Last opportunity
is granted to r2 pondents to furnish reply/comments’. To come
up for reply/ccr imer.ts ‘ae.forge the S.B on 02.02.202=.

\ N
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(Atig-Ur-Rehman Wazir)
Member (E)




28.04.2021 Due t6'déinise of the Worthy Chairman, the Tribunal is#
- non-functionél, " thére_fore,‘ -case is adjourned to

2.2.06.2021 for the same as before.
Réeader

L22.06.2021 Courisél for the petitioner present.

V ‘ Instant application is for restoration of Service

Appeal No. 209/2019, dismissed for non-prosecution on

08.10.2020. " The a:pp|ication is accompanied with duly

sworn affidavit and the reason mehtioned therein seems

genuine. As such the application is allowed and the appeal

. is restored on its original number subject to payment of

(e A ple‘)ﬂ')ffd " cost of Rs. 2000/7._' To come up for preliminary hearing on

22.09.2021 before S.B. | -
Ch%an '

22.09.2021 " Counsel for the appellant present.

Learhed counsel for the appellant deposited cost of
payment of Rs. 2000/-. As per perviouls,order' sheet dated
04.10A.2019, it was required that the respondents should be
served through proclamation in daily “*Mashriq” for appearance‘. _
Learned counsel for the appellant is directed to do the needful.
To come up for written reply/ arguments before the ‘D.B on
15.12.2021. |

(MIAN MUHAMMAD)
MEMBER (E)



FORM OF ORDER SHEET
Court of :

Restoration Applncatlon No. 7/) /2021

S.No: Date of order Order or other proceedmgs with signature of judge or Magistrate
“proceedings
1 2 : . 3
16.02.2021 The Restoration Application submitted by Dr. Fahad !'qbal

through Mr. Qazi Jawad Ehsanullah Advocate may be entered in the

relevant Reglster and put up to the Court for propér order please.

R}é%%R’fR’w

2- This Restoration Application be put up before § Bench
on. m%s/w \%m
CHAIRMAN
%
i
03.2021  Jupior to counsel for the petitioner present.

“Former requests for adjournment as learned counsel for

the petitigner is indisposed today.

Adjourned to 28.04.2021 before S.B.

(Mian Muhamri/&d)
Member (E)




In Re:

Dr. Fahad Igbal ~ VERSUS |

TRIBUNAIL, PESHAWAR

/

" Service Appeal No. 209/2019.

INDEX

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Government of KPK and Others

S. No. | Description of Documents Aﬁnex ~ | Page No.
1 Application for sé&ing aside ex-parte proceedings | *
with affidavit | o
Application for <-:on-dc‘mation of delay 1 | — | \ Q\ ‘
Along with written re];ly to Appeal .
2 Copies of Judgment dated. 03.01.2012 Of this A N
‘Hon’ble Tribunal. ‘ \ - - Sl
3 Copy of Review Petiti_on betjore the SC B 5 g
4 Amended Rules 2017 | _ C aa
5, Copy of Summary to CM & Decision on|D
Departmel.ltal Appeal of Dr. Sahib Gul ete.
6 Copy o'f Suspension Order dated. 03.64.2012
-7 Copy of WP No. 3223;P/2020 and Judgment
Misc' Annex

Advocate High Court, Pes‘ha.war

-
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In Re:

o

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUN AL, PESHAWAR

Service Appeal No. 209/2019.

Dr. Fahad Igbal VERSUS Government of KPK and Others

APPLICATION FOR SETTING ASIDE EX-PARTE PROCEEDINGS ON

BEHALF OF RESPONDENTS 5, 6. 9, 10, 11, 14, 15, 19, 21, 22, 23126, 28, 29, 30,

31,32, 33, 35, 41, 44, 47, 49, 50, 52, 54. 58, 59.

1.

5.

'Respectlvely Sheweth,

Thaf the captioned appeal is sub-judice before this Hon’ble Tribdnal where
the next of hearing is fixed as 30 August, 2022. A |

The due to maltreatment of district 'admlmstranon with one of the member of
a legal fratemlty, the Khyber Pakhtunkhwa Bar Counc1l lodged protest and

dec1ded to observe strike in all provinces by directing all legal fratermty to

avoid appearance in any court and thus not to participate in the proceedings

- before any court of Khyber Pakhtunkhwa.

-

This. strike’ remamed continued and on the last date of hearing the strike

remained continued “which constrained the counsel of applicants to avoid
attending court proceedings by submitting written reply as Bar Council -

initiated proceedings against some of the members of legal fi'afemity.' Eeing

~constrained with situation as it developed, the cotincil of the applicant could

not submit their reply on that day. . ' i

Similarly, due to ]arge number of apphcants who are performmg dutles at far
flung area of the province, it is mconvenlent for apphcants to attend and
appear on each date of hearing that too, when the lawyers are observing strike
on call‘ of thei‘r‘_bar council: :

That eve.n otherwise, the_frack record ‘(-)f instant appea'l'suggests that on one

side, the case remained protracted due to own fault of the ai:pel]ant as visible

frqm order sheets that since institution of instant appeal till 15.12.2021 i.e. for

M




[EUOTINTZ G T
y
.

it _Madie

JRNPC ¥ S U~ 5. - . - g

L=l

£ S AT,

L

e
more than 2 years and 10 months the case could not.proc'eed‘ due-to lack of

interest of the appellant and since first appearance of applicants, the sward of

last chance remained hanging on them.

.- It was in this background that the case was ﬁnally ﬁxed for 10‘h Fare: 2022 :

when the bar councll has announced strike and all the lawyers mcludmg the

counselﬂ of applicants was not in a position to attend the case, however, the.

Hon’ble Tribunal while resorting to their previous order, commenced ex-parte

proceedings against the applicants..

. As the case-has not been protracted due to the applicants rather the appellant

himself was instrumental ir dragging the case, therefore, the applicants cannot

be punished in such terms for a singlé day default.

- As the order impugned will frustrate the ultimate outcome of instant case and

- applicants undertake to remain careful in future, therefore, for interest of.

justice the ‘order of ex-parte proceedings may kindly be set-aside arid on the

acceptance of instant application, the reply appended herewith by the

applicants may kindly be considered and the appticants may kindly be allowed

' to participate in the proceedings.

Respondents h n g%v

\J\ :\\0 Al

'HABPBANWAR :
Advocate High Court, Peshawar

Through -

AFF IDAVIT

1 De Khigor r(ouml’/ DGHS Waweate @ad Iésﬂww«u

Peshaw.ar, do hereby solemnly affirm and decIare/ on Oath that the contents of 1nstant '

apphcauon are true and correct to the best of my knowledge and behef and that

nothmg has been kept concealed frohy this honorable tnbunal

A DEPONENT :
q/v/ AE}J

{ F2at-1 374 32T
oty q QLW o 65"\

7 \-————-\ CNIC No.
é\: 7" 9~ CellNo
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In Re: .

1.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 209/2019.

‘Dr.Fahad Igbal VERSUS ° Government of KPK and Others

.‘[

APPLICATION FOR CONDONATION OF DELAY

: Respeclively Sheweth,

That the captioned appeal is sub-judice before this Hon’ble Tribunal where-

the next of hearing is fixed as 30™ August, 2022.

It was due to delay in recording written order of 10" June that the applicants

* despite their several visits, not been able to obtained attested copy of the order

mentioned above. . T

. As in the meanwhile the Provincial Government announced Eid Holidays with .

“effect from 8" July till 12" of July 2022 (both days inclusive), therefore, the .

counsel of applicants himselfapproached the office of registrar of this hon’ble

trlbunal on 13" July 2022 for obtammg attested copres by provrdmg hrs own
contact and mallmg address in the ofﬁce

The learned counsel ,agam vrslted the ofﬁce' of relevant section hov‘vever no

response was pard Finally the counsel of the applicants recerved attested copy

“of order dated 10tll J une from the concemed section on 29 August 2022

. Although the-law requires that any such applicatlon has o be filed within one

month, i.e. by 9 July, however due to annodncemenf of Eid Holidéys from
8" to 12" of July and. thereafter due to late supply of attested coples by 29th

August the delay in ﬁlhng of apphcatron cannot be aftributed to the apphcant

‘and can be condoned by this hon’ ble trrbunal in the mterest of justice.

: .

T
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It is therefore, véry humbly j)rayed that on ‘acceptancé of

instant application and in-the interest of justice, delay in filling

apphcatlon for settmg aside ex- parte proceedmgs may kmdly

" be condoned. o ﬁ[ﬂ Q-f\

Respondents

-

Through o B

- . HABIBANWAR
. Advocate High Court, Peshawar :

AFFIDAVIT |
L Dy kmwre HM( D& s szmm’\

Peshawar, do hereby solemnly affirm and declare on Oath that the contents of instant

-

apphcatlon are true and correct to {the best of my knowledge and belief and that -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

In Re: _ Service Appeal No. 209/2019.

Dr. Fahad Ighal = VERSUS  Government of KPK and Others

v P v
.'[

WRITTEN REPLY AND PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS 5, 6, 9, 10, 11, 14, 15, 19, 21, 22, 23, 26, 28, 29, 30, 31, 32, 33, 35,

41, 44, 47, 49, 50, 52, 54, 58, 59.

Respeczfullj Sheweth:

Preliminary Objections:

1.

2.

That the appeal is.incompetent and not maintainable in its present form.

That the instant appeal is hit by the doctrine of res-judicata.

That the appeilant has neither any cause of action nor loeus standi.

.That the appellant has not approached this Hon’ble Tnbunal with clean hand.

That the petition in hand is. tlme-barred

Impugned herem is a notification dated. 10.09.2018 whereby 59 doctors/ private
respondents have been absorbed from general cadre to management cadhe It.was
on 11.12.2008 whe’n the Government_ of Khyber Pakhtunkhwa promulgated the
Khyber Pakhtunkhwa Health_ (Management) Services Rules, 2.008 (hereinafter
referred to as the Rulesj These rules were challenged Dr. Sher Muhammad vide

writ petmon No. 2382/2009 before the hon’ble Peshawar ngh Court Peshawar.

' This petition was disposed of by the Hon’ble Peshawar High Court Peshawar by

converting the writ petition to appeal and directing the respondent to decide the
same. While approaching this hon’ble tribunal Dr. Sher Muhammad preferred

appeal no. 513/2010 before this hon’ble tribunal which was finally decided by this ,

* hon’ble tribunal on 03.01.2012 in following terms;

4

U
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“The tribunal observed that sectien ‘,10 ofthe said rules does not. prjovide any
cnshion period anddenying chance to improve qualification for jofnt’ng the
management cadre fo the appellants. The same be modified to the extent that
two years cushion period be allowed to all those who wish to improve
q’ualif cation as per Health (Management) Services Rules, and to join
Management cadre if they succeeded in acquzrzng the requtszte qualification
as per the aforemennoned rules. Thzs would however not entztle the- '.
appellants and others not.having requisite qualiﬁcation fqr posting in the

. management ‘cadre posts but iny, provide them a cushion period ana' if they
acquire the requisite qualification within ftwo yedrs from the 'c‘iate of decision,i
they may opt and join inanagemenr cadre without e)j’(eeting their seniority/
service. | | |

'_ With the above variation/ modification in- the impugned noeifécation dated.'

©11.12.2008, the present appeal is a'zsposed of accordzngly Partzes are left to

bear their own costs.” w

7. The aforesaid judgment was further challenged by the official as well as private

respondents in C.A No. 320-324 & 126-130 of 2012 m the Hon’ble Supreme -

' Court of Pakistan.. The Hon’ble Supreme Court vnde mterlm order dated

©03.04.2012 suspended the judgment of the KP Serv:ce Tribunal. The interim .

order remamed mtact tllI final demsmn of the Apex Court vide Judgment dated.
03 11.2016 which is reproduced as under; o
“There seems fo be hardly any reason ﬁuch less justifiable to i‘ntery"ere‘with ‘
the .impugned jua’gment of the Tribunal more so on the groundsf urged by tne
learned ASC for the appellants. Tne Civil Anpeal No. 320 to 324 of 2012 are -
therefore, dismz‘seed : | '

f@@

- 8. Inview of the aforesaid judgments and suspensmn order dated. 03 04. 2012 of the

august Supreme Court, Rule 10 of the KP Health (Management) Serv:ce Rules

O
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‘ 2008 was. amended by adding second provxso on 10 05/2017 for provrdmg two -

years cushion period for induction mto management cadre whlch ended on

- 109.05.2019. In Viewbof the judgment of this hon’ble tribunal on 03.01.2012, the

cushion period woold have ended on 02.0i-.2014, hoWever, due to su'spension‘ of

' the'judgment by the apex court vide interim order dated. 03.04.2012, rule 10 of

the said rules remained shrouded hovr/ever, on dismissal -of the appeals by the

Apex Court on 03.11.201, the cushion period rema‘ined operarionel till

09 05.2019. therefore not only the private respondents rather more than that were

inducted/ transferred from general cadre doctors to management cadre since 2008

in terms of provision'of rule 10 ibid.

9 It was once -again that Dr. Shams ur Rehman questioned the Notlﬁcatron on

07.05. 2018 whereby the absorptron/ mduct1on of 88 pnvate reSpondents/ doctors

was challenged.

10. This Hon’ble Tribunal, ‘while taking the case of co-appellant in instant

departmental appea] namely, “Dr. Hamza Abbas Khan Vé. Govt'of KPK etc.”

reglstered as’ Service Appeal No. 838/2018, decide the- fate of. absorption/

- induction vrde judgment dated. 22 03 2019 Amnexd?

.

11. This judgment of the Hon’ble Tribunal was again assailed before the A;_)e)r Conrf :

in C.P No. 2048 to 2057 of 2019, however, the Hon’ble Supreme Court, vide
Order Dated. 07.11.2019 declined leave to appeal and thus dismissed ‘all the

appeals. AFnexsD -

- 12 That the above decision of the Apex Court has now been assailed in review

juriédict_ion vide C.R.P No. 746 to 755 of 2019 where notice has erlso been 'is—sued.

‘ As such the matter is now substantially sub-judice before the apex court.'Annex- '

E




13.

3 a decade. -

14.

Furthermore, the inipugned‘nptiﬁéatidn pf 10.09.2018 wh.ich.lin. continuation of
' . l/ . R l. .
the earlier notification of 07.05.2018, the notification which has beer_l scrutinized

till the apex court and now sub-judice before the apex court in review jurisdiction .

vide C.R.P No. 746 to 755 of 2019, is essentially, similar in nature to that of 7

May 2018, 'therefore,‘challe.nging the impugned notification is meant.to involve
the government as well as private respondents to un-necessary, protracted and

unwanted litigation and thus, to re-‘a.gitate_ a decided issue afresh and thus, prevent

the privéte respondents from the due role which they are legitimately doing since

A

. . . A ) ’. ra
. . B . J

. B
A

That all the respondents are inducted in the management cadre after adopting all ’

. the codal formalities issued by' the competent authority and meritoriously

15.

" 16.

“performing their duties at their designated stations. In addition to the above, the

department has still vacant post in management cadre.

Similarly, during t‘he proéess of inducti@n unclér Rule.IO ibid, some junior doctbrs
were inducted/ transferred ;?It earlier stége whereas. their‘s‘enio'rs»wére. iﬁdﬁcted/
transferred intoA managemeni cadre at later éta_ge. Theil: inter se seriidrity was
determined in terms of Section-8 ;>f KP Civil Servant Act, 1973 & Ruljc' 17 of the
KP Appointment, »_Pfomotion and.Transfér Rules, 1989 - as evident ﬁom the
impugned notification. Thus, the appellant has no cause of ;actit;;l 'again‘s‘t'.the

private respondents.

Furthermore, the petitioners have no locus standi and cause of action, as neither

any legal rights of the petitioner has been violated nor illégality has been

committed during the entire process whatsoever. Thus, in such view of the matter,

the case in hand is not maintainable in its present form, before this hon’ble

* tribunal. _ o ' oA

@ |
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17. As a matter of fact, the exercise of option as one time exercise as per rule-10 ibid
. remained shrouded due to un-necessary, un-wanted and protracted litigation

~ which adversely affected the very object of the Government by introducing

separate/ specialized (management) cadre for better service delivery as not only .
huge expenses have been incurred on imparting management training to the
private respondents but also the answering . respondents are under legitimate

expectation to continue as member of the Management Cadre. Similarly, the

positions of both General/ Management Cadres have recently been up-graded/

promoted and thelr names have been struck down from thelr semorlty list as

mamtamed by the General Cadre Therefore even otherw1se any decision in the

---instant appeal, favorable to the appellant, will lead to 1llog1cal. consequences.

[

Annex-z

REPLY ON FACTS:

1. No Commients. However, rule 10 has temporary superseding powers as evident
~ from its 'commencing words that “Notwithstanding anything contained in the.

' _Provision"of these Rules.” Hence, the purpose behind as appear'ing. from the

commencing words, is to ﬁll all the vacant posts in\ Management Cadre from,the

.A" . one servmg in the general cadre. Therefore, Rule 4 read with schedule II remam

inactive till such time .the exermse of opnon for | mductlon/ transfer 1nt0'

y -

management cadre has been exercised by the quahﬁed Doctor of General cadre
As stated in above para that exercising of option ended on 09.05.2019 in.

compliance with the judgments of the Tribnnal/ Apex Court. Beyond 09.05.2019

- rule 10 has now become redundant due to which rule 4 has become alive/ in
. operation, while the appellant along with similarly placed, were recruited interms -

of Rule-4 before complying the procedufe of Rule-10. The relevant ‘rule is

reproduced herein-below for easy reference;
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“10. ~ One time exercise (1) Notwithstanding anything contained in
the provision of these rules, Government shall, as one time exercise, fill in

posts in the service dqscribed in Schedule-I- by way.of permanent transfer

‘/ e

- from amoﬁgst the officers of General Cadte in ec}uzvalent 5a§z’c;"ib\'aj/.~sbale':who
have thérqualzﬁcation of Master of Public Hecﬁ(h or Postgraduate Dipl(.}'md in
.' Public Health or Pogtgraduqte Diploma m Hospital Adrﬁinistration or Heqlth
_Planning a'nd Management or équivalénr Master’s Degree/ Diploma in éealfh
Management or allied discipli;_wes and 0pf for absarfz‘ion:
Provided that the option once exercised shall be final.
(2 ceerorrron ‘
2. Para 2 is misleading. In order to implémeni-the judgﬁents (the judgment of this -
hon’ble tribunal és upheld by tﬁe august Supreme Coﬁi't of Pakistan), Health
Department proposed thg_e following actions, which, after due vendo‘rsement of 'ihe
régulatory departmént of Law & Establishment and approval of the wq;t_h& \ghiéf ’
Minister Khyber Pakhtunkhwa, were'implemAented.; |
1 Amending Rule-10 of theManz;gement Cadre Rules to provide, with
immediate effect, 2-years period to ail in-service doctors to improve:
. their qualifications/ obtain qualification provided for lateral induction
in Management Cadre and, on expiry of 2-years period in 2019 give
" notice, tin’ough vide 'pﬁblicity as a one-time exercisé for such doctors
to give their option to join the Management Cacire in accordance with
A :
: Rule-VlO; in this regard a meeting of SSRC Wés held under the
Chairmanship of Sécretary-Health Department on 10.03.2017 on ihe,
captioned subject.A The*—"méét(ing was attended by the represenfgtive of
. Fiﬁaﬂcé, Establishment Departmei;t, wherein the following addition in
Rule-lb was agreed upoﬁ unanimously along with further amendments
in Scﬁedule—III appénded to the Héalth Management Cadre Rules 2008
and notified in the official gaz.eﬁ.e after due apbroval of the competent

_authority:
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“Provided further that fon a period of two years from the daz;e
of this Notification, z‘he oﬁ'icem of General Caa'?re- who are in
regular and continuous service and hola'mg posts as such, shall

" be requzred to zmprove their qualification as per the Khyber
Pakhtunkhwa Health (Management), Service Rules 2008 to
exercise the optzon under thzs rule.”

ii. Give notice vide publicity, for exercise of option by all such doetol:s _
who have as of that day, obtamed quahﬁcatlon prov1ded for lateral -
mductlon in Management Cadre to jO]H the Management Cadre and
consequently induct them under Rule-10 ag one-time exercise with
immediate effect. Notice was published in newspapers to0.

iii. _' Subsequent thereto, | a list of. doctors in Genefal ‘Cadre- ho]ding
substan-tive positions of General Cadre was submitted’ vide Summary
to the worthy Chief Mmlster for approval whxch was returned on the

, objection of Establishment Department However, ‘the department
submitted yet another (Rev1sed) Propos_al for approval whlch was

A approved by }he woArthyA Chief Minister. Thus, the Notiﬁcafion of -
10.09.2018 was issued accordingly. ‘ |

" (Copy of Summagg~ to Chief Minister & Decision on Departmental Appeal .‘

of Dr. Sahib Gul & Others, dated. 25052018 is Annex-f))

¢

3. Correct. However rule 10 has temporary supersedmg powers as evndent from its
commencmg words that “Notwttlzstandmg anything contained in the Provzswn
of these Rules.” Hence, Rule 4 read with schedule II remam inactive till such .
time the exercise of opfion for induction/ transfer into manaéement cadre has been
‘ exerc%sed by the qualified Doctor of General cadre. As‘ stated in abO\;e para thatﬂ )
ex.ercisingvof option ended on 09.05.2019 in compIiance with the judgments\o‘f ‘the
§ Tribunal/ Apex‘ Court. Beyond 09.05.2‘0_19 ﬁ'ue‘ 10 has now become redundant due

to which rule 4 has become alive/ in operation. This undoubtedly questions the

* appointmeént of appellant.

| (\\V
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bear thezr own costs.’ o N

a i Parad4.is misieadi'ng. The rules were initially im};ug‘ned,‘by one Dr.
* Sher.Muhammad ‘beflore the Hon’ble Peshawar I;Iigh;Court vide Writ b
Petition No 2382/2009, however, _the petitioner was directed te approach
this hon’ble tribunal by treating their ﬁit petitien as departmental.appeal.
For i;nplemehting the decision, fhe petitioner again approached the
Hon’ble Peshawar high Court in CoC No. 10/2010 which ‘was bgaln '
disposed of as the petitioner could approach this trlbunal after the expn*y.
of 90-days. Accordingly, Dr. Shet Muhammad filed Appeal No. 513/2010 '
B before thié ﬁon’ble Tribunal, This hon’ble tribﬁﬁal vide judgmeﬂt dated
03.01.2012 passed the following order; | -

“The tribunal observe that section 10 of the said rules does not provzde any .

: cushzon period and denying chance to improve qualification for }ommg the

management cadre to the appellants. The same be modifiedito the extent that

two years cushion period be allowed to all thdse who' wish to t‘mprove'

qualification as per Health (Management) Servzces Rules and to join

‘Management cadre if the succeeded in gcquirin rhe requisite qualification
g 24 9¢q g qu q

Y
as per the aforemenz_‘toned‘. rules. This would however, not entitle the

4

appellants and others not having ‘requisite qualification for posting in the

- management cadre, posts but only provide them a cushion period and if they

~

acquire the requisite qualification within two years from the date of decision,
they may opt and join management cadre without effecting their seniority/

service,

AWith the above variation/ modification in the impugned notification dated.

11.12.2008, the presem‘ appeal is dzsposed of accordmgly Partzes are left to

-
.. e
s y

The aforesaid judgment was further éhallenged by the official as well as- .

private respondents in C.A No. 320-324 & 126-130 of 2012 in the -
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Hon’ble Supreme Court of Pakistan. The Hon’ble Supreme Court vide

interim_order datet_i; 03.04.2012 suspended the jud rnent‘of the KP -

Service Tribunal. The interim order remained intact till final decision of

the Apex Ceurft videljudgment dated. 03.11.2016 which is.reproduced_as
under; - | . . ) '
“There seemr to be hardly any reason muchless justiﬁable to interfere
wzth the impugned Judgment of the' xrzbunal moreso on the grounds

urged by the Iearnea' ASC for the appellants T he Civil Appeal No 320 :

to 324 of 2012 are therefore, dismissed.”

"In view of the aforesaid judgments and suspension order’ dated.”

]

03.04.2012 of the august Supreme Court, Rule 10 of the K'P_Health.
(Management) Service Rules “2008: wae amended by - adding second
provrso on 10, 05/7017 for provrdmg two years cushion penod f0r<
induction into management cadre which ended on 09.05.2019. m view of

_the judgment of this hon’ble ‘tribunal on 03.0.1.2012, the cushion period

.would'have ended on 02.01.2014, however, due to susnension of the

- judgment by the apex court vide interim order dated 03.04.2012, rule 10

cf the sal_d rules remained shrouded howe\ er, on dismissal of the appeals

by the Apex Coun‘ on 03.11.201, new proviso was inserted to Ruie‘lo on

10.0s. 2017 the cushion perlod remained operational till 09.05.2019.

therefore the Judgment of th1s hon’ble tribunal would have aftam ﬁnahty
on 02.01.201~4'1f its operation had not been suspended by the apex court
till its de_cision"arrrved on 03.11.2016. "fhe departmen‘r action regarding
1mplement1ng the Judgments attains ﬁnallty on 09. 05 2019. In- other_
words, one-time exercise-of mductlon took place from 11.12.2008 and has’
ended on 09.05. 2019 Wthh w1ll legally cover all mductlons in the

1nterven1ng penods L

(Copy of Suspension Order dated. 03.04.2012 'is'Annex-uE> ,

N _
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4. As explained m the preceding paras. However, it is added that not only the

department has still sufficient positions vacant as reiterated in the revised

proposal. Para 27 of the proposal is reproduced herein-below;

S.No. ’ BPS Sanctioned Filled Vacant .
i. BPS-18 295 l10 285
2. BPS-19 159 186 3

3. BPS-20 38 30 08

Similariy, it was fu_rther clarified ir§ para 36 ef tile Revised Proposal that the irﬁef !
se seniority ’w‘ill be determined iﬁ the new cadre in Aterms of Section 8 of the
Khyber Pakhtunkhwa Civii S‘erQant Act, 1973 end Rule-17 of the.Appointment,
Promotion 7-& Transfer Rules 1989. Therefore, such iqduction by way of |
permanent transfer by no mean would affecf the appellant. |

5.. As expi;ined in ‘the preceeling paras. h

6. Correct.

7. As.e')zplained in the preceding paréé.

.8." At the cost of repetition, it is reiterated again that as a result of protracted and un- '

' wanted lmgatlon although thlS tnbunal prov1ded a cushlon perxod of tv;’o years in
1ts _]udgment dated 03.01 2012 however, the: bald Judgment when assalled befjore '
the Apex Court, the Hon’ble Supreme Court, of Pakxstan suspended the operatlon
of the.above judgment on 03.04.2012 which remained intacf till the final decision

of all the appeals tijl 03.1 1‘.2016. In 'vi_ew'of above, the right of option as allowed E

by this tribunal remained shrouded till the final outcome on 503.'11;2016.A

. subsequent insertion to Rule-10 vide Notlﬁcatlon dated. 10. 05. 2017 ‘was in fact

' unp]ementmg the above decisions of this hon’b]e mbunal and -the Apex Court.
Therefore, permanent absorption by way-of transfer remained operational from
2008 till 09.05.2019. More so, the true manifestation of Health Management -

Service Rules 2008 ‘as evident from commencing ~words ‘of Rule-10, cleerly

e




10.

.

mandates -that Rule-4 would become alive once the process in Rule-10 'is

completed. o ) T
As explained in the_p'rec’édlné paras. -

As the questron of inter se seniority has been dealt with by these rules and as the

law is exphctt and clear therefore the CIted Judgment would not be attracted to the

- facts of instant appeal. Hence,’ thls para is overwhelmmgly denied..

11.

12

Incorrect. The detailed has been sufficiently explained in the preceding paras.

Tncorrect. No illegality has been committed to the appellant. Furthermore, the ifl- -
mtentrons of the appellant is manlfested from his protracted and un-wanted.' ‘

htrgatron whereby, the present appellant has filed another constrtutlonal petition .

against the same respondent on same -cause vrde his Writ Petition No 3223-

"P/2020. The said petition was. dismissed on the ground that he has already filed .

similar petition (mstant appeal) on same ground It is pertment to mention herc,

that the appellant has not only challenged the lmpugned notrﬁcatlon but also the :

notrﬁcatwn of 07.05. 2018 which was adequately been decided’ hy this court and

appeal there agamst was also drsmtssed by the apex court.

(Copy of WP No. 3223-P/2020 and Judgment is Annex-If .

THEREFORE, in view of above it is most hunlbly prayed that this appea] may kindly -

be dismissed with exemplary Costs.

Responde_nts

Through

_HABIBANWAR
- Advocate High Court, Peshawar © - . -~
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InRe: Service Appeal No. 209/2019.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
E TRIBUNAL PESHAWAR ' :

po-
i

Dr. Fahad Iqbal' ' VERSUS Government of KPK and Others -

AFFIDAVIT o

P D,/ KH:)-M Hﬂ—Y/FT /)ﬂ? /Y7 H DCM'J £WA0M

Peshawar, do hereby solemnly affirm and declare on Oath that the contents of Reply/

Comments are true, and. correct to the best of my knowledge a_mc_l' belief and that . -

nothing has been kepf concealed from this honor‘a,b‘l'e tribtnal.

DEPONENT

. CellNo._03/¢ Fo2Fo 6

CNIC No. { 1}30!4_? T 225~3
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* (Bunex.

1)

Appeliant with counsel present.

'Muharhma':d Adeel Butt, learned Additional Advocate
General é!o.hg'wifh Safi Ullah 8.0 for official respondents |
No.1 & '2,-prejsent‘.",l-'labib ‘Anw.ar Advocate on. behalf of
private respondents No.5, 6, 9, 10, 11, 14, 15, 19, 21, 22,
23, 25, 28, 29, 30, 31, 32, 33, 35, 4, 44, 47, 49, 50, 52, 54,
58 and 59 present. Nazir Ahmad Advocate on behalf of
private respondents No.4, 51 and 55 present. All the
remaining réspondénts being absent, are proceeded ex-

parte.  Attendance is complete. Reply on behalf of official

‘respondents No.1 & 2 and-private respondents No.4, 51 &

55 submitted. ‘Habib Anwar Advocate requested for time in
order to submit .réply/.ckzdr.n'me'nts on behalf of private
respondents No. 5, 6, 9, 10, 11, 14, 15, 19, 21, 22, 23, 25, .
28, 29, 30, 31, 32, 33, 35, 4, 44, 47, 49, 50, 52, 54, 58 and
59. Last chance is given for submission of reply, failing
which, their right of defense.woilld be deemed as struck off.
To come up for réply/comments of. private respondents No.
5,86,9,10, 11, 14, 15, 19, 21, 22, 23, 25, 28, 29, 30, 31, 32,
33, 35.:4, 44,47, 49, 50, 52, 54, 58 and 59 on 10.06.2022

)

(Rozina Rehman) . .-
Member (J)

Sepellant it person present.

Munamenad - Riaz Khan | Paindakheil. . learned

ks

- Assistant Advosats General ior réspondents present”

Perusai o precading order sheet would reveal that
reply ar bonalf of offizial respondents NO.1 & 2 and private
respendents Mo 4. 1 and 55 was submitted. A request for
acjournment was cought on behalf of private respondents
mentionad i detzib in the preceding order sheet dated
11.05.202% Todsy, they are not in attendance despite last
w of reply, therefore, all are proceeded
ex-parls, Atlendr coniplete. Reply has already been
submitted ur behal of remaining respondents, therefore,
aase s adionned {or argumients to 30.08.2022 before DB

I

¢ 4
(Rozina Rehiman)
Member (J)



BEFORE THE KHYBER PAKHTUNKEWA SERVICE TRIBUNAL

R .
- . PR NEAN ‘
- i {/ _:)/ o \ ’Qx;- - L. . )
i ~ & / b 7 I FURUREER wa
Service Appeal No. : RQOL9 =i & . 2k pek TtTE KDY
%z, o ) rK"‘ e .;lyui“
- \ Y Dery Joe

i - .‘,...2.‘\_',._, X /
Dr. Fahad Igbal . : o | . e 57_2__',...,

- Son of Muhammad Igbal ~
Officer of Health Service Management Cadre: (BPS—l'?)
Government of Khyber Pakhtunkhwa Peshawar

e ————— APPELLANT
' VERSUS.

1. Goveranment of Khyber Pakhtunkhwa

Through Chief Secretary .
Civil Secretariat Peshawar

2. The Secretary Health

Government of Khyber Pakhtunkhwa o
Civil Secretarlat Peshawar

;g,c,({moff (434 Khan Bahadar s/o Gul Akbar (65 -19) '
Vo4 Muhammad Usman Shah /o0 Muhammad Zahir Shah (BS-lB)
i edtv-gag; Shiraz Ahmad s/o Rashid Ahmad (Bs-la)

g
R@gnsua’ﬁ. Shafqatul].ah s/o Amir Hamza (BS-17)

|
(" @ Fayyaz Ali Roomi s/ o Humayup Roomi (BS-17)

¢
{’“‘/’?M}

(8 Muhammad Taved Khan /0 Shah Za.man Khan (Bs-ao)

‘Poyy pme
- o3 96;3;qus~aw

./9. Syed Gul Hussain Syed /o Syad Shah .Tehaq (BS-] a)
v 10.Wasiullah s/o Shakirullah (BS-:LB)
¥ E' v 11.Jameel Ahmad s/o Abdullah (dS-la)

,,,/ /ﬂ; @ Farman A11 s/o Muhammad Neseem (ES—la)
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"RESCLUTION
An Emergeacy Meeting was called by the Pestinivar iHgh Court Bar-Assoctation on DS.06-2022 In New
‘Bak ‘Ruogn {Peshawar High Court}.at 2.PM over the issue of Syed Ghuran Ullah Shah, ASC, The
mesting was-attended by the wortly members of Pakistan Bar Couneil, Vice Chaimian KP-Bar Councl,
nggiygrs KP Bar Ceuncil from Peshawar, Swatii, Kohat and-Mardan. Sieilarly Uie meeting was attended by
_'.Prcs:,dcm- District Bar. Assogiation Peshawar, Charsadda, Mardan, -Kohat, Nowsher, Smbi.,l{hy'b&r' nne
;\lolfn_mnd. The Presidents of Tehsil Bar Associations Chota Lahor, Tangi, Shalxjadar and Kathag 2lso
pariicipated in ﬂtc"mc;[ing.,ﬂcsidcs. the seerctaries of all the respectiveg Bar Associations ajso atiended the :

smergeney meeting, In presence of all the:above respeclod mcmb‘c;sftjxin-fo!towing'mluliuqs?_ﬁnnnimously' .

passed:
' L Ancst ofaccused Alab Ahmad, AAC .ﬂcng wilh'ather eulpeits mentioned in FIR No. 8'52_-,
2. Suspension (rem services 6f accused Aftab Ahmad AAC aad bis secerity staff l'uval_\:cd in abave.
mettigaed FIR, '
3. Speedy Judicinl inquiry of the $aid incident and removat / dismissal from Krvice,
4. Complete strike iias been called on 9 Sunc 2022 1l 112 hnie 2022 atabl the prineipal seats of
Khyber: Pakhtumkhwa, Furthermore; the decision of strike oniwied 1 1% June 2022 will te uken by
“the Telregk Comminee, ‘
5. All Pakistan Lawyee's Convention will be held in Peshawar High Court at Pri mipre.sical.'
6. Condemn the role played by Provincial Government, as well as: Advocale General in the
prevailing seenario und protection’sl AAC Afiah Ahmad and his seousity guards (Folice Qfficals).
7. Candern the role of: local pelice District Mansehra for arrest of Munir Hussain Lughmani
Advazale, B A
8. .Condemn the l_..;.'ni Charge over stuifents of Istomia Liw Colfege ¢ Kliyber Law College by the
campus.police.: _
0. Condemn the misbehaviour of Assistant Commissioner Charsadda with Hajra-Advocate,
10. Appreciate the rale of Provincial Dbclors/\sso:lati@gn. Trates Assovintion; Teachers Association,

Islamin Law College, Khyber Law-College, Universily of Peshawar ete swho suppost-the couse of ™

- i
Orr Movemunt, )
11, Various commtiness ineluding Negotintién Connminee have bpéi facméd to-pursie the: ngreed

‘Rabhman Ullak; ASC
Presidlent, PHCBA

agenda of the mecting held dil'hSiQG.?OR,

“PRESIDENT
High Cotint Bar Assdeiation
' Poshawat,

Dute 08-06+ 2622

-

Ty e v——ta
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SUPREME COURT OF PAKISTAN o S & e
(Review Jurisdiction) - houtl

- Present:

MR JUSTICE SYEDR MANSOOR ALI SHAN
MR. JUSTICE AMIN:UD-DIN KHAN

LR.E Nos, 736 t0 7556 of 20108 in
P, Nos, 2048 (o 2087 of

© Dr, dtuhemmad Shoath & others ;.,Pctitiana:f::}
finalteases) - - -0 o eI T ‘

Vdarsus

. . ) ) . ’ . :
Squernment of Khyber Pakhtunichw thr. ...Responkdent(s)
Chicf Seerctary, Khybar Pakhtunikhuwa,

Peshawar & others fin all cases)

Te

Vetitioner(s): ' Dr. Shoaib, Dr. Salem & Dr. Aamir "
Ror the Re-spondent,{s): Mian Shafqat Jan; Addl. AG KP' . L ’

' Zia Ullah, Dy. Secy. Health . _ ) -
‘Date of Hearing: 13.01.2022 o

Petitioners in person submit that they had opted for S

zlth Management Cadre and have referred to a letter dated’

02.67.2009 issued by the Executive District Officer (Health)
{placed at page No.- 209 of ﬂ;e'.ﬁle).i This- aspect of. the

mmarrsr has not been considered-before the Tribunal or before this

Mardan

LOUTL SRl

Court sariier. Let notice be issued to the-r'espbndéﬁts-. To ‘be fixed

i tze next month i.e. February 2022.
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No.SO!H (E-\’)/J--#/l\’l:m:l"cmc‘ﬁt Scrviee Ru!es, 200872022/ .

GOVI.‘.RNMEN'I OF THE KHYBER PA KHTUNKHWA
urALrn DEPARTMENT

_ ﬁnkn-é.orw 6

NOTIFICATI‘ON

Peshawar dated the 11" February, 2022, .

In exeicise of

the powels conferred by section 76 of the Khyber Pakhtunkhwa le Scrv:mls A 1973 -1 -

* (Khyber Pakhtunkhwa Act No

XVII of 1973). lhe Clmf i\hnlstcr of Khyher -

Pakhwnklwa.is pleased to direct that in the, Khybu PaLhﬂmkhwt Ilcahh (\hnngermm)

Ser \'IC(« Rules, 2008, the followm;, 3 further 'nncmlmcnts shall be mndc namely:

- appropriale, may defermine any criteria and/ or mechanism for recommending (o

/

T

AMENDMENTS

in rule 4, the cxisting provision shall be numbered as sub-rule (1) of rule 4 and

after sub-rule (1) as so renumbered, the f'oHowin_g new sub-rule shall be added,

namely:

“(2)  Notivithstanding anything contained in sub-rule (1), in cases where
no suitable officer amongst the members of Service is available for appo-'inlm‘bn[’ i
against- any post mentioned in Schedule-l, the réspective :lppoimim_.’; authority, o
under rake 17 of the Khyber Pakhtunkhwa Governmcnt'Rulcs'of Business, 1983,

may post any suitable doctor frem amongst the General Cadre dogtors. !muw

" equivalent pay scale to such post: R : RN .
R I

© Provided that the General Cadre doclom S0 posred slmII hold oITu. durm-'

the pleasure of 1he rc<:pccl|\'e ﬂppoumng, amhouw

: Providcd further that the respective appointing authority ‘may also consider -
one grade lower cnndldatc for any position m the Mnnngemun Cadrc on his owa
pay scale. ' ' o '

3) For the purpose of sub-rule (2), the Healtly Departiment, gf deemed

the refevaat appointing  authority, for lhclr posting to a position in the

M.m‘xgum_m Cadrc .

In rule 5, for (hL ucronym and figure “BS-17”, the ncinnym and {igure “BS-{8"

shall bc substituted. - ‘ ) e
. X Co e te -’ ' ..‘,', . -

0 .
I rule 6, for the acronym and hbuw “138- l7 \ the :1cl‘onjtm and [fgu[‘&: “BS-18"

shall be su[:sl:lu[ud

For Sehedule-1, (he following shall be xuha:lilmc(l. namely;

Scarlneu witi vamsca
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT .

Subject: |

SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUMKHWA

CIVIL APPEAL NO 320-324 OF 2012 AND CIVIL APPEAL NO 126-P TO 130-P - ...

OF 2013 _GOVT_OF KHYBER PAKHTUN o
——ﬁ————u_______mvua.\z_m___ﬂrwww .
VERSUS DR SHER MUHAMMAD AND OTHERS - A

Refer Para- 1 to 21/Summary.

22.

The option for induction into the Health Management Cadre was widely

- published in daily Newspapers and cushaon period was given to the officers of the-
General Cadre to improve their quahﬂ\,at;on enabling them to opt’ the Management

Cadre {Annex-1X). Consequent upon the circular of - cushion period, the following

verified. Detail is given below (Annex-X}-

" officers of the General Cadre holding substantive positions of the General Cadre, opted .
for the Health Management Cadre. Their Degrees and other paraphernalia were -

S.NO. | NAME OF DOCTOR FATHER NAME. DATE OF JOINING
: - SERVICE ON :
L | REGULAR BASIS
1. | Dr.Muhammad Saleem BS-19 | Inayat-Ur-Rehman 11.03.1989
2. | Dr.Muhammad Ismaii BS-17 | Said Muhammad 07.09.2007
3. | Dr.Shahid Mehmood BS-18 Sardar Muhammad 07.09.2007
Aslam :
4. | Dr.Muhammad Mustafa Alam | Nasrullah Jan’ 23.7.2005 -
BS-18 ! .
5. | Dr.Khalilur Rehman BS-18 Ali Rehman 23.7.2005
6. | Dr.Muhammad Shuaib, BS-19 | Muhammad Ajab 30.12.1987
7. 1| Dr.Muhammad Munib BS-18 Sher Ali Khan 23.7.2005
8. | Dr.S.Muhammad Taimur Shah | Pir Fercoz Shah 23.7.2005
’ BS-18 ' '
9. | Dr.Firdos Jabeen BS 18 Muhammad Aslam 23.7.2005
Khan :
10. | Dr.Kalimullah Khan BS-19 Eid Gul. 15.9.1997
11.| Dr.Niaz Muhammad BS-18 Dost Muhammad .| 23.7.2005
12.1 Dr.Zafr Ullah Khan BS-18 Ghulam Sarwar 15.9.1997
13.| Dr.Saeed ur Rehman BS-18 Haji Fazli Rehman 23.7.2005
14‘. Dr.Aamir israr BS-18 . {rsar Muhammad 16.9.2000
Khan '
15.| Dr.S.8Shaida Hussai hah 8. Fida Hussain Shah 23.7.2005 i
Bukhari BS-18 '| Bukhari : '
16.| Dr.Muhammad Shafig BS-18 Akbar-Gul 23.7.2005
17.| Dr.Muhammad Rahim BS-19 | Gul Rahim 23.1.1988
18. ] Dr.iushtag Ahmad BS-18 Fazal Khan 7.9.2007
19.] Dr.Shabnurm Khawas BS-17 Lal Khawas Khan- ~ |4.9.2012 ]
20.| Dr.Ahmad Tariq 85-17 Tarig Tanveer 3.6.2016
21.] Dr.Khan Askar BS-18 Muhammad Askar 15.9.1997
22| Dr.Faisal Malik BS-17 Fazli Malik Sarim 20.3.2015
23.| Dr.Bilal Bahrawar Khan BS-17 | Bahrawar Khan 36 .’é016 D
24.) Dr.Tanveer lnom BO-17 |inamullah 3.6.2016
BT AR AL dAnm R
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) 26.] Dr.Alamgir Kha : .
T Al K 855 [erieshian 17577008
( _ N B83-17 Muhammad Humaytn | 3.6.2016 -
M 28.| Dr.insanuliah BS-19 Khan ]
55 TBr A 1 BS-19 Ghulam Muhammad _| 27.11.1998
30. = ) urapgzeb Afridi BS-18 Ghulam Hussain Afridi_| 23.7.2005
: .| Dr.Shafiui Mulk BS-19 Hazrat Mulk Khan, 27.11.1998
31.[ Dr.Muhammad Khalil Akhtar Muhammad Yousaf . 15.9.1997
BS-18 ’ .| Khan .
32.| Dr.Farhad Khan BS-18 Purdil Khan 28.5.1997
33.[ Dr.Muhammad Farid BS-18 Khaista Azam 23.7.2005
34. | Dr.Aamir Rafiq Khattak BS-18 | Muhammad Rafiq 23.7.2005
S Khattak
35.] Dr.Jehanzeb Khan BS-19 ihsanullah Khan 14.4.1992
36| Dr.Alif Jan BS-18 Amirdan . .. ] 24.10.2009 _
37.| Dr.Makhdoom Safdar BS-17 Safdar Hussain Awan 3.6.2016 ”~
38.| Dr.Shumaila Malik BS-17 Malik Farid Khan 20.3.2015 g
39.| Dr.Muhammad Kamal BS-18 Muhammad Sharif '123.7.2005
Khan -
40.| Dr.Noor Saeed Khan BS-19 Muhammad Saeed 27.11.1998
Khan
41.] Dr.Aziz Khan BS-18 Jaffar.Khan 23.7.2005
42} Dr.Ghulam Rasool Khan BS- Shadi Gul Khan 9.12.1991.
- 119 ' -
43.| Dr.Muhammad Igbal Javed Fatehullah Khan 12.8.2000
BS-20 .
44| Dr.Kamran Zakria BS-18 Ghulam Zakria Khan 28.10.2011
45. | Dr.Sheikh Muhammad Farooq Sheikh Muhammad 23.7.2005 - .

_ Azam _ BS-17 Bashir Gohar it .
46.] Dr.Naimatullah Zia BS-19 Amir Shah : 6.12.1987 ] §
47.]| Dr.Muhammad Israrul Haq Abdur Rashid Khan 8.6.2017 =

BS-17 . . :
48. | Dr.Qasim Abbas BS-18 Saifur Rehman 24.10.2008 :
49,1 Dr.Muhammad Hayat BS-17 Haiji Akbar Gul " 120.3.2015 . . ®
0 | Dr.Muhammad Ibrahim Khan | Abdul Halim Khan 17.9.2007 Gk
- | BS-18 '
51.| Dr.Sheraz Ahmad Khan SB-17 | Muhammad Akram | 9.5.2017 <
Khan i
52.| Dr.Adnan Khan BS-17 Muhammad Zahir 12.8.2016 X
Shah ,
53, | Dr.Syed ljaz Ali Shah BS-18 Syed Abdul Qayum . | 16.09.2000
. Shah
54_1 Dr.Fazal Majeed BS-17 Muhammad Aslam 2.2005
55. g;!\?;ﬁammad Bilai Khan Muhammad Daud 23.07.2005
56.| Dr.Majid Saleem BS-17 Aliah Dad Khan 9.9.2016 IEE
SZ, Dr.Fazal Qayum BS-17 Abdur Rehman 20.03.2015 ®
58. | Dr.Ali Asghar Khan BS-18 Abdul Akbar Khan - 24.10.2009
59. gg{vghammad Azhar Shah i israAr ul Arifin 23.07.2005
60.| Dr.Saira Jabeen Shah BS-17__| Amt Al Shah
51.] Dr.Roshan Zada BS-18 Sad et 07:06.2007
62.| Dr.Javid Igbal BS-19 Amir Bahadar 57 9.2007
63.] Dr.Shaima Malik BS-17 Fazli Malik Sari 111958

-64.] Dr.Pirzada BS-17 Bahadar i : 27.10.2011
65. | Dr.Shahab Ahmad BS-19 Abdur Reﬁm 2082015 *
66.] Dr.Muhammad Dost Khan Zahir Gul = 27.11.1998

| BS-18 , 23.07.2005 -

e - - i .




Chief Minister:

69, ' ATH
Dr.Tariq Hayat BS-17 Fazal Hayat Taj 3.6.2016

v 3

70.| Dr. ; :
Bsﬂh;hammad Sohail Faroogi Muharqmad Aqeel 20.03.2015.
== TOrAb _| Faroogi e ,
.| Dr. C!ul Waheed BS-19 | Abdul Hameed 15.9.1997
72. Dr.HafllzuIIah Khan BS-17 ‘Amanullah Khan 4 9 2012
;3. Dr.Zakir Hussain BS-18 Hakim Khan ~123.7.2005
7‘51. Dr.Qazi Sabihuddin BS-19 Qazi Ghulam Mustafa_| 31.7.1993
.| Dr.tjaz Ahmad BS-17 Bashir Ahmad 23.7.2008
76.| Dr.Sher Muhammad BS-20 Shah Muhammad 19.3.1987
77.| DrWakeel Muhammad BS-20 | Taj:ul-Malook 19.03.1987
78.. Dr. Suffian Khan BS-17 Muhammad Tanveer | 26.5.201 7
. '79~ Dr.Muhammad Naeem BS-18 | Habibuliah Khan 7.2.2007
80. | Dr.ikramuliah BS-20 Amanullah Khan 14.03.1987
81. Dr.Muhammad Shoaib 88-18 Azizur Rehman 16.09.2000 1

23, ' in v:ew of the above, the Chief Minister Khyber Pakhtunkhwa is requested

to mduct the off cers of the General C

Management Cadre under the amended Rule-

se seniority will be determmed the new Cadre in terms of Section

Pakhtunkhwa Civil Servant Act, 1973 and Rule-17 of the Appointment Promotldn

10 of the Management Cadre Their inter

Transfer Rules, 1989.

(Muhammad Abld Majeed)
Secretary Hedith.

Secret '/Establiéhment
Khvbejééékhtunkhvg_. .

Chief Secretary
Khyber Pakhtunkhwa.

Khyber Pakhtunkhwa.
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‘ The xuhrul case hds bcun examined. Health Departmeit vudc Para=22 of the
“suiiimary has propased 81 doctors of General Cadre to be inducted in the Management Cadre. " -
i-.' 3 ‘However, the number of General Cddre domo:s who h'ive"
submitted their vmf'c.d degrees of additional quallfc'mon is. 79.[’-.- .
- (F d}.."t\) Health I)eparlmml inay clarlty the pomlon of doctors at
USNOBO & 81 al Para22 of the summ‘uy who have not ‘:ubmlnecl
*tlieir additional M]m site qual;hcmon i

il ‘\dnunhlmlm: |)Lf'lillilnLﬂl may d also® chmlv ltu. vae: nt posls m lhc‘-

Management Cadre against which the ploposcd doctor> qf Gcneml Ll et

Cadre may be inducted in the M1mgement Cadre.

25. Summary is returned to Health Department. , ’ E i

(ARSHAD 84 AJEED)-
Secretary Establishment
. February 2",1/ 2018
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%ﬁ’f N _ | GOVERNMENT OF KHYBER PAKHTUNKHWA o
4 ’zr—.ﬁ“l' : ' S
s HE .
T E{\LTH DEPARTMENT
| SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUNKHWA
Subject:
ject:  CIVIL APPEAL NO 320-324 OF 2012 AND CIVIL APPEAL NO 126-P TO 130-P

OF 2013 GOVT OF KHYBE
OF 2013 GOV R_PAKHTUNKHWA HEALTH DEPARTMENT
VERSUS DR.SHER MUHAMMAD AND OTHERS

Refer Para 24 and 25/Summarv
- 28.

Revis_ed proposal in respect of the doctors of the General Cadre for

induction into the Health Management Cadre are as under:- . * :

DATE OF JOINING

S# NAME OF DOCTOR | FATHER NAME.
‘ ' SERVICE ON
REGULAR BASIS
1. | Dr.Muhammad Saleem BS-19 7 | Inayat-Ur-Rehman 11.03.1999
2. | Dr.Muhammad ismait BS-18 Said Muhammad | +.| 07.09.2007
3. | Dr.Shahid Meh—ood BS-18 Sardar Muhammad _ | 07.09.2007
Aslam A
4. { Dr.Muhammad Mustafa Alam Nassullah Jan - 23.7.2005-
BS-18 4
5. | Dr.Khalilur Rehman BS-18 Ali Rehman 23.7.2005
6. | Dr.Muhammad Shuaib, BS-20 | Muhammad Ajab 30.12.1987
7. | br.Muhammad Munib BS-18 Sher Ali Khan 23.7.2005
8. | Dr.S.Muhammad Taimur Shah | Pir Ferooz Shah 23.7.2005
BS-18 - :
9. | Dr.Firdos Jabeen BS-18 Muhammad Aslam 23.7.2005
- Khan
10 Dr.Kalimullah Khan BS-19  ~ | Eid Gul. 15.9.1997
11 Dr.Niaz Muhammad BS-18 Dost Muhammad 23.7.2005
12 Dr.Zair Uliah Khan BS-19 Ghulam Sarwar 15.9.1997 ,
13J Dr.Saeed ur Rehman BS-18 Haji Fazli Rehman 23.7.2005 . Vel
14 Dr.Aamir israr BS-18 Irsar Muhammad 16.9.2000 -
. Khan . ) )
15| Dr.8.Shaida Hussain Shah S. Fida Hussain Shah | 23.7.2005
' Bukhari BS-18 Bukhari ’ .
16| Dr.Muhammad Shafig BS-18 | Akbar Gul 23.7.2005 ¢
" 17) Dr.Muhammad Rahim BS-19 - | Gul Rahim 23.1.1988
18| Dr.Mushtag Ahmad BS-18 Fazal Khan . 7.9.2007
19! Dr.Shabnum Khawas BS-17 Lal Khawas Khan 4.9.2012
20| Dr.Ahmad Tariq BS-17 Tarig Tanveer 3.6.2016
21 Dr.Khan Askar BS-19 Muhammad Askar 15.9.1997
22| Dr.Faisal Malik BS-17 Fazli Malik Sarim 20.3.2015
23 Dr.Bilal Bahrawar Khan BS-17 | Bahrawar Khan 3.6.2016 -
"24] Dr.Tanveer Inam BS-17 Inamullah 3.6.2016
25, grslv;ghdmmad Saleem Khan Fazai Rahim Khan - [ 23.01.1988
26.{ Dr.Alamgir Khan BS-18 .Darwesh Khan 33.7.2005
27.] Dr.Majid Khan BS-17 i\fuhammad Humayun | 3.6.2016
han :
28/ Dr.Ihsanullah BS-19 Ghulam Muhammad___| 27.11.1998
29 Dr.Aurangzeb Afridi BS-18 Ghutam Hussain Afridi | 23.7.2005 .
30, Dr.shafiut Mulk BS-19 Hazrat Mulx Khan____| 27.11.1998 - !
Scanned with CamScanner -
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32.

Dr.Farhad Khan BS-19

Purdil Khan

28.6.1987 -

MHabim Vhan

Scanned with CamScanner
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32' gi%“h?mméd Farid BS-17 Khaista Azam 23.7.2005
| rAamir Rafiq Khattak BS-18 | Muhammad Rafiq -~ ['23.7 2005
- Khattak ' .
_35. Dif.Je'hanzeb Khan BS-19 Ihsanullah Khan 14.4.1992
361 Dr.Alif Jan BS-18 Amir Jan 24,10.2009
37. *Dr.Makhdgorn Safdar BS-17 Safdar Hussain Awan | 3.6.2016
38 | Dr.Shumaila Malik BS-17 Malik Farid Khan 20.3.2015
© 38 Dr.Muhammad Kamal BS-18 Muhammad Sharif 23.7.2005
. Khan
40, Dr.Noor Saeed Khan BS-19 , | Muhammad Saeed 27.11.1998
' Khan :
414 Dr.Aziz Khan BS-18 Jaffar Khan 23.7.2005
42| Dr.Ghulam Rasool Khan  BS- | Shadi Gul Khan 9.12.1891
19 g _
43 Dr.Muhammad gbal Javed BS- | Fatehullah Khan 06.12.1987
44 Dr.Kamran Zakria BS-18 Ghulam Zakria Khan 28.10.2011
45 Dr.Sheikh Muhammad Farooq | Sheikh Muhammad = | 23.7.2005
Azam , BS-18 : Bashir Gohar
46. Dr Naimatullah Zia BS-19 -~ | Amir Shah 6.12.1987
47. Dr.Muhammad Israrul Haq Abdur Rashid Khan 8.6.2017
BS-17 -
48.| Dr.Qas.n Abbas BS-18 Saifur Rehman 24.10.2009
- 49 Dr.Muhammad Hayat BS-17 Haji Akbar Gul 20.3.2015
50 Dr.Muhammad lbrahim Khan ] Abdul Halim Khan 7.9.2007
BS-18 :
51, Dr.Sheraz Ahmad Khan $B-17 | Muhammad Akram 9.5.2017
. . " Khan
521 Dr.Adnan Khan BS-17 '+ Muhammad Zabhir 12.8.2016
. Shah )
53| Dr.Syed ljaz Ali Shah BS-18 Syed Abdul Qayum 16.09.2000
: ' Shah
54| Dr.Fazal Majeed BS-18 Muhammad Aslam® . | 2.2005
§5. Dr.Muhammad Bilal Khan Muhammad Daud 23.07.2005
BS-17 . ,
56.1 Dr.Majid Saleem BS-17 Allah Dad Khan 9.8.2016
57.-Dr.Fazal Qayum BS-17 Abdur Rehman 1 20.03.2015
58) Dr.Ali Asghar Khan BS-18 Abdul Akbar Khan- 24.10.2009
59 Dr.Muhammad Azhar Shah Israr ul Arifin 23.07.2005 -
BS-17 ) : .
60, Dr.Saira Jabeen Shah 8S-17 | Amt Ali Shah 04.09.2012
61, Dr.Roshan Zada BS-18 Said Latif 07.09.2007
__we_z“ _D(:.Jayi_cl lgbal BS-19 -_| Amir Bahadar . . 27.11.1998
63. Dr.ShalmaMahk BS-17 Fazli Malik Sarim 27.10.2011
64, Dr.Pirzada BS-17 Bahadar 20.3.2015
65 Dr.Shahab Ahmad BS-19  — | Abdur Rehman 27.11.1998
66.| Dr.Muhammad Dost Khan Zahir Gu} 23.07.2005
BS-18 ) : : :
67, Dr.Muhammad Riaz BS-18___ | Gohar Khan 23.07.2005
68. Dr.Kas.hmir Khan BS-19 Aslam-Khan 9.12.1991
69, Dr. Tariq Hayal BS-17 Fazal Hayat Taj 3.6.2016
70, ggf\;u_;hammad Sohail Farooqi | Muhammad Ageel 20.03.2015
: - | Farooqi - ) -‘
..__;;. ug!:ﬁb?.eflvzheed BS-19 — ~ Abduquameed 15.5,1997
(Dr.Hafizutlah Khan BS-17
731 1 7akir Hneasin RR-1R Amanullah Khan 4.9.2012
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76 Dr.Sher Muh'm\mad BS-20 Shah Muhammad 19.3.1987
77, Dr Wakesl | Muhammad BS-20 | Taj-ul-Malook 19.03,1987
Zg- 8f Suffian Khan BS17 Muhammad Tanveér | 26.5.2017
éD‘ Dlr ?&!ﬁj‘mmad Naeem BS-18 | Habibuilah Khan -7.9.2007
o2 Dt amullah BS-20 Amanullah Khan 14.03.1987
| Dr.Muhammad Shoaib BS-18 | Azizur Rehman 16.09.2000 .
82. ?é-Muhammad Riaz Tanoli BS- | Said Ozar. 23.10.2000
83 Dr.Inayaiullah Khan BS-18 | Saifullah Khan 07.09.2007
84.| Dr.Wazir Khan BS-18 Rookam Khan 07.09.2007
_ 85, Dr.Uzama Jabeen BS-18 Taj Muhammad 23.07.2005
~86. Dr.Diidar Khan BS-18 Abdul Ghaffar 14.02.2005
87.] Dr.Mohsinn Ahmad BS-18 | Taj Muhammad Khan 26.11.1985
88 Dr.Abbas Khan (BS-18) Ajab Khan 28.11.1985
27, ‘ Moreover the detail of the vacant positions of the Management Cadre is -
as under:- : o : : ’
S.No. -BPS Sanctioned Filled Vacant
1. BPS-18 295 10 285.
2. BPS-19 _ [159 86 73
3. BPS-20 38 30 08
28. ~ Para-23 and 26 6f the sﬁmmary is submitted for ahbrova! of the Chief.

Minister Khyber Pakhtunkhwa, please.

)
(Muhammad bid Ma;eed) /
Secretary Health.

Secretaréléstéblishment
Khyber Pakhtunkhwa,

Chief Secretary
Khyber Pakhiunkhwa.

Khybher Pakhtunkhwa.
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29 . Ca ' ‘ ' ‘
L. aAse a8 v g - S, +
s¢ has been examined. The doctors of the General Cadre were

allowed to - the Man: ;
g 0 opt for the Management Cadre on the condition of some specific -

l:lghe: qmllxhca‘imns vifie Health Management Sé['vicc Rules, 2008 but without
Qv ‘f“b them Cll’OllghA time. Some doctors approached the Service Tribunal
agalnst tlu.: policy aud the Tribunal directed to aliow the petitioners to improve
their qualifications within 2 years of the announcement of the judgement to
qualify for exercising option. The cut off date for improving qualifications thus
happencd to be 3.1.2014. However, in CPLA, the judgement ibid was
suspended by the Apex Court and finally upheld vide order dated 3.11.2016.

30. o Au amendment was made in the relevant Rule on 10" May, 2017
allowing 2 years cushion period for improvement of qualifications. :

31. The following points need legal serutiny:

i,  Tribunal allowed this space to the petitioners (we may even
include others similarly placed i.e those in service 'on the day of
Tribunal judgement dated 31.1.2012). The amendment to the rule
was made on 10" May, 2017 giving two years to improve
qualifications which is in conflict with the spirit of the judgement
allowing 2 years time from the date of decision. The issue thus is
to who is to benefit- the petitioners and those similarly placed, or
even others in the light of the amendmeht. The Administrative
Department, in. ifs smumary, let it be pointed out included the
doctors who joined in 2017 Shall the ameddment uapply
exclusively to the petitioners (and those in service on the day of
Service Tribunal judgement) or extend to those improving
‘qualifications within 2 years of the amendment.

The advertisement is-in sharp contrast to the amendment in that

the latter allows 2 years period for improvement in qualification
from the date of amendment while the
one month space for submitting eptions with required

- qualification.

e
from the date of their joining in the Management Cadre not from
any earlier date, Simifar direction has been passed at para-2-of the
Supreme Court of Pukistan Judgement placed vide Annex-1V

32, . The Chief Minister, I\’hyi)en; I":tkhtunkh\lva before npprovix;g the

proposal contained at para-28 of the summary may like to direct the Health

advertisement stipulates

On joining the Management Cadre, their seniority will be counted

Department to prepare a case in light of the observations/ points raised at para-

a .

31 ubove. .
N R . .

(ARSHADWIAJEED)

Sceretary Establishment.: R

April, lo/‘; 2008

Chief Secretary, Khivber Vé’htunldn '

L.

Gevt: Of Khyber Pashtenkhve '

CTOU LIFVIUH @it e wr e — .

Chreh ‘/W/ﬁ/r:s/ea’ - CHIEF.S/EC% TZK/(
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

N

. SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUNKHWA

CIVIL APPEAL NO 320-324 OF 2012 AND CiViL, APPEAL NO 126-P TO 130—P

OF 2013 GOVT OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT
VERSUS DR.SHER MUHAMMAD AND OTHERS , g

. “PAV..). 2.8 e &6 S a:"/‘srwv-cj. .
3.5-90/8
\ : - Chief Minister
’\':: S o i ‘ Khyoet Pakhtunkn®d
. -
L
' i
/
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o % ‘GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

SUMMARY FOR CHIEF MINISTER KHYBER PARFTUNKAA

. Subject: CIVIL APPEAL NO 320

-324 OF 2012 P 5-p . -
OF 3013 GOVT on AND CIVIL APPEAL NO 126-P TO 130-P

2L _cU1S G KHYBER PAKHTUNKHWA HEAL A
TH DEPARTMENT
VERSUS DR SHER MUHAMMAD AND OTHERS :

Refer Para 1 to %/Summarv

34. . As per approval of the competent authority (Chief Mmrster Khyber
Pakhtunkhwa) vide Para-33 of the summary Notification regarding induction of the

- General Cadre doctors mto the Health Management Cadre has been assued vide Health

Department Notiﬁcataon dated 07° May, 2018(Annex-XI).

35. Director General Health Services Khyber Pakhtunkhwa has forwarded a
list of the General Cadre alongw;th MPH degrees duly attested and verified by the
concemed authorities in respect of the following doctors for mductson into the Health -

e e e ——

Management Cadre (Annex-XIl Xin).
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Nr Khalid Khan BS-17 .

* .

Shah Muhammad

-, Scanned with CamScanner

S.# | NAME OF DOCTOR FATHER NAME. DATE OF
: : JOINING
| SERVICE ON
REGULAR BASIS
1. | Dr.Khan Bahadar BS-19 Gul Akbar 27.11.1998
2. | Dr.Muhammad Usman Shah Muhammad Zahir -123.07.2005
| BS-18 Shah A
3. | Dr.Shiraz Ahmad BS-18 Rashid Ahmad 07.09.2007
4. | Dr.Shafgatuliah BS-17 Amir Hamza | 05.09.2016
5. | Dr.Fayyaz Ali Roomi BS-17 Humayun Roomi 20.03.2015
6. | Dr.Muhammad Javed Khan Shah Zaman Khan ., .| 16.04.1986
BS-20 . ' '
7. | Dr.Syed Gul Hussain Syed Syed Shah Jehan 16.08.2000
'BS-18 " -
8. | Dr.Wasiullah BS-18 Shakirutlah 16.08.2000
.. 9. | Dr.Jameel Ahmad BS-18 “| Abdullah ; 23.07.2005
10.| Dr.Farman Ali BS-18 Muhammad Naseem | 23.07.2007
11) Br.Waseem Ahmad BS-19 Qazi Muhammad 31.07.1993
: Saleem :
.12 Dr.Irfanuddin BS-17 Habibul Mukhtar 10.04.2017 . -
13, ggShaukat Saleem Khan Saleem Khan 07.09.2007
-18 . ) .
14.| Dr.Sardar Aurangzeb BS-19 Sardar Muhammad 23.01.1988
’ Ashraf
15[ Dr.Shah Faisal BS-19 Ronaq Zaman 156.09.1997
. 16.| Dr.Zahir Shah BS-19 Bahadar Khan - 15.09.1997
171 Dr.lrshad Ali BS-17 Muhammad Razzaq 10,04.2017
18.] Dr.Muhammad Faroog Gul Gui Muhammad 23.07.2005
BS-18 ) . S
19| Dr.Muhammad Alamgir BSA7 | Nisar Muhammad 10.04.2017. .. |
20, Dr.Baknht Belanad BS-17 Fazal Rehman 110.04.2017 _ R
21 10.04.2017




A

22 Dr.Jamaluddin BS-18 - !
23 Dr.Sherin Muhammad BS-17 !g'l:g?? I\T:r?aom -23'07"2005
24 Dr.Saeeduliah Khan BS-19 Mukarram K:;r:ad 10.04.2017
25! Dr.E : 27‘11:-1998_ e
rum Qayum BS-17 | 'Syed Qayum 07.09.2007 "~
26, Dr.Nazar Muhammad BS-18. | Baknhi Sar 23.07.:2005_
g Dr.Zeeshan BS-17 Said Ali Khan 20.03.2015" -
| Dr.Fakhr-e-Alam BS-17 Sultan Room - .1 05.09.2016
29. Dr.Hammgd BS-18 ' Said Badshah 23.07.2005
30. gfs-l\qtéhammad Arif Khan Amir Nawaz Khan 05.00.2016 .
31. D_r.Waqar Ahmad BS-17 Mehboob Ali . 05.09.2016
N 32) Dr.Sagheer Ahmad BS-18 Noor Elahi 23.07.2005
- 33 Dr.lkramullah BS-17 - Yar Jan . 120.03.2015
34 Dr.Muhammad Sadiiq BS-18 Muhammad Anis - -~ 111.03.1999
35 Dr.Humera Semab BS-17 - | Malik Khan 26.11.2011
i ' Muhammad _ :
36 Dr.KamranYousaf BS-18 Muhammad Yousaf 23.07.2005. ... ¢
[ 37] Dr.Muhammad Wali Ali BS-17 _| Muhammad Anam " - 20.03.2015
38| Dr.Naseeb Gul BS-17 Haseeb Gul . - 15.09.2012
39 Dr.Muhammad Mudassar iqbal | Muhammad Igbal Khan 27.10.2011
Khan BS-17 - .
40 Dr.Naik Muhammad BS-18 Khawaja Muhammad 23.07.2005
41] Dr.Sohrab Ali BS-17 .| Azizullah Khan 20.03.2015
42| Dr.Noor Islam BS-17 Sheraz Gul 8-2016
43] Dr.Saeeda Bibi BS-18 Daud Khan 07.09.2007
24 Dr Muhammad Hayat BS-19 | Muhammad Amir "15.04.1992
45) Dr.Muhammad Sajjad BS-17 Muhammad Saeed | 2017
461 Dr.Muhammad Arif BS-18 Gulbar Khan 23.07.2005 =
47| Dr.Attaullah BS-17 Khair Muhammad 27.02.2013
48] Dr.Khizar Hayat BS-18 . Pir Muhammad Khan 24.10.2009
49 Dr.Jamshid Saeed BS-18 Saeed Ahmad 23.07.2005
50/ Dr.Sallem Khan BS-17 Muhammad Akbar | April, 2017
| Khan ]
51, Dr.Tarig Khan BS-19 Rasool Khan - 31.07.1993
~ 52 Dr.Muhammad Tahir Khan BS- Faiz Muhammad Khan | 23.07.2005
18 ’
531 Dr. Muhammad Umar BS-18 . Gul Muhammad 23.07.20086
54 Dr.Ghani-ur Rehman BS-19 Abdul Ghani - 23.01.1988
55 Dr.Mian Habib-ur-Rehman | Mian Faziur Rehman 15.09.1997
BS-19 :
56. Dr.Syed Rehmat AliBS-17 | Mian Gul Zada _ 2016 .
57 Dr.Muhammad Kashif Shahid | Jamandos Khan 20.03.2015
© 1 Khan B8-17 o '
58| Dr.Shahzada Muhammad | Shahzada Muta-ul- 27.11.1998 B
Haider-ul-Mulk BS-19 - Mulk c .
59\ Dr.Daud Khan BS-18 : Muhammad Rahim - | 16.09.2000
. Khan , ’
- 36. “In view of the above, the Chief Minister Khyber Pakhtunkhwa is requested

to induct the officers of the General Cadre mentioned in Para-SfS into the Health
Management Cadre under the amended Rule-10 of the"Management Cadre. Their inter

se seniority will be determined in the new Cadre in terms of Section-8 of the Khyber

Pakhtunkhwa Civil. Servant Act, 1973 and Rule-17 of the Appointment Pr&notion
Trancfar Rillac 10RQ .
. == ... —
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" Chief Secretary

~ Kn ber Pakhtunkhwa. -

37. . Para- and 36 of the summary is

Minisle_r'l(hyber Pakhtunkhwa, please.

. Secretary Fifablishment

Khyber 5ékhtunkhwa.

Khyber Pakhtunkhwa.

"(Mu‘hammad Al
Secretafy

d Majeed)
alth.
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Bh Sumnuiry for the Chiel Mini s ' : ' '
) for the Chiet Mmmlcr !\hyhcr l':xkhlnni'lnvzs submitted by }-léulth

i)L‘Tll‘llﬁtnl.\\'il o
i h vegand 10 mduulun of General ¢ adre doctors into Management € .ui:«_ has been

exaunined.

o [Uis observed that:- ' .

i,

RitH

absorvations. -

Sampry

seeretir Health

Health Departiment vide Parg-33 of the sumpury has proposed induction

of 59 General Cadre doctors, mlo Malm"unull Cadre whercas the lists

pmvidcd by Director General Health Suvlu.s vide Annex-X11 & XTI

shows 21 doctors which needs clarification.
Administrative Department may provide the apdated list of scake wise

vacant/aceupicd  posts of the Management Cadre against which the

ljroposed‘ doctors of General Cadn. are being inducted in 1.u Management

Cudre.”

I“bmblishment Dcp'utmem u.uel
‘lllon of suuou{v ol nuxl\ inductees it

ates its earlier stance at Para-31 (iti) of the
SUITHIECY. ] cumdnw determin s Rule

17 of Khyber Pakhtunkhwa le Servants (A\ppmnlmenl Promotion &

Trapsler) Rules. 1989 is not allmcu.d in this casg and Supreme Court’

Order needs o be followed.

i« returned ‘to Health Departiment for clarification ol the abuve
- . e

(ARSHA PRAIEED)
- - Secretacy [ smblthmml
. . . /\u“u\lp?D 2018 A

Scanned with CamScanber A
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GOVERNMENT OF KHYBER PAKHTUNKHWA -

HEALTH DEPARTMENT

R SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUNKHWA
Subject:  CIVIL APPEAL NO 320-324 OF 2012 AND_CIVIL APPEAL NO 126-P TO 130-P

OF 2013 GOVT OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT .

VERSUS DR.SHER MUHAMMAD AND OTHERS

Refer Para-38 to 40/Summaw " ] "

41.. . Reply to the obseryations are as under:-

. As mentioned in Para-35 of the sumrriary, the Direct'or General Health
. Services Khyber Pakhtunkhwé has provided a list of '59-doctors of the
.Genera| Cadre alongwuh their MPH Degrees for |nductlon into the Health

Management Cadre duly flagged as (Annex-xu XIII XIV) ‘

ii. ~ Listof the vacant positions of the Management Cadre posts may be seen D

._,;

at(Annex—XV) o L Sl

i, - As and when the induction mto the Health Management Cadre has been

compteted the Seniority list of the Management Cadre doctors BS-17 to -

BS-20 will be fi nahzed accordmgly as per the judgment of the Supreme'

: Court of Pakistan.

- 42, "Para-35 read with Para-37 of the summary is submltted for approval of the

Chief anster Khyber Pakhtunkhwa p!ease

" (Muhammad Abig/Majeed)
.- Secretary Health. -

' Secretar_y' “E?\Aablishment
KhvberP7 funkhwa.

* Chief Secretary ,
Khyber Pakhtunkhwa, .

Chief Ministar . .

" Scanned vyith CamScanner
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\umm wy for the Chiel i\lnnxim Khyher !’ddmmklm \ submltiui hv the liml!h

Do +
Departiment with mnml to the induction of (mm,mt (,.ulu dactors into Management Cadre was

examined carlicr and observations” mentioned in. Para-39 were mnw.)c.d tw the Heallh

Depatment. : ‘ . : o

. : - L e Lo ' N i
S , :'\.5 4 prerequisite for induction into the Muanagement Cidee of o doctor. MP[
degree is mandatory. The Health Department has clarified the abservations by providing the

Degrees 01 all 39 General (‘dtlu doctors, munmuut i Pars-35 of the summary. In addition 1o

that. the department has pmwdul the list of vacant posxlmm of the M'm*wcnunt Cadre posts as

a

well: that is found in 01‘dcr. /

43, © The l’mpoml contained in Para-35 is submitted for '1ppmval of I]'tL. (‘lner \'lmnu.r

Khyber Pakhtunkhwa,

- " (ARSILW MAJEED)
’ ' ‘ ' -. . Secretary EstaElishmcnt
‘ . SeptemberH 2018
‘ . ) ‘ o ep embel ,
r ¢ Chief Sceretary fhvber Pakhtunkhwa : .
b 7 e

’

Chief Mmls!br
Khyker Pn!dﬂuni\hwn

Chief Becretary
Govt: Of Khybef Pakhtunktiwa

Scanned with CamScanner
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2 Thereafter, Dr. Sher Muhamm
appeals in the Khyber Pak
Management Cadre. The Tribunal v

oirder-

'-«} . .

; - , eTUNEHWA

GOVERNMUS PARWLIURRSS
HEALTH DE

SUOF KHYGER

No.SOH{EV -2/ 201 i
the, 25.05.2018

Dated Fresinsvad

Dr Suhib Go) Khan & others . _
(Mumbers of Survice of Huealth Management Cadre)

Through Director General Health Survices,
Chyher pakhtunkhwi,

Pochawarn

NEPARTAMENTAL APPEAL__AGAINST NOTIFICATION Nn.sqmzz,\'};-
201 /2018, DATED 07.05.2018. . ) _ :

subioct

ear Sir,

the Khyber
2.2008 and
ithin the

"I am directed to refer to the subject noted above to state that
Pushiunkhwa Health (Management) Service Rules, 2008 were notified on 11.1
were published in the official ézi{r_ette of the Province on 02.11.2016w
accordance with law. ‘ ‘

thie sune
sreaning of "Notification” in

ad etc, doctors of the General Cadre filed service

htunkhwa Service Tribunal far induction into
ide its judgment dated 03.01.2012 passed the following

.

“rhe Tribunal observes that Section-10 of the said Rules &oes not
provided any cushion period -and deny chance to. improve
qualification for joining the management cadre to the appellants.”
The same be modified to the extent that two years cushion period
pe allowed to all those who wish to improve qualification as per’
_Health (Management) Service Rules and .to. join Management
Cadre if they succeeded in acquiring the requisite qualification as
per the aforementioned rules. This would however,/not entitle the
appellants and others not having requisite qualifications for
posting in the management cadre posts but only provide them «
cushion period and if they acquire the lie(;zxi.site qualificntion
Ew:dziu two' yegrsﬁ'dm-thi? date of the decision, th’ey may- opt ani
join mandgeme{lt cadre without effecting their seniority/service.

PARTMENT - 2700 e L

Health
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varietion/madificuatian in the in_‘l.;"f!ﬂ“"‘l_
ed of

With the “above ' !
o 2008, Hie presesd apficuls @i dispos

Notijication dated 111
aceardinglhy” 7
Tiwe flealth Nepariment as Lhetinge nie
e hi'ble Supre
gment in the case dated 3.11.

5.
cadre filed appeals in tl
Satustan, vide its tinal jud

well 98 the Members of Service of Hanith
me Court of Pakistan. The Whie Supreme Court of
2016 passed the following vrders

“Thus, there seems (o be hardly any reason mucl less justifiable to
interfere with the impugned judgment of the Tribunal more 5o onl
the ground urged by the learned ASC for the appellanis. The civit
appeals No.320 to 324 of 2012 are, therefore, dismissed.”

at of the Khyber Pakhtunkhwa Services

" as above], tiie Health

of the -

4. To implement the judgments [the Judgnie

the I'ble Supreme Coust of Pakistan, 2

1g actions, which, - after due endorsement

nt and approval of the Chief Minister Khyber . |
. ‘!. e L

‘rribunal so upheld by
Department proposed the followii
regulatory Departments of Law & Establishme
Pakhtunkhwa. were implemented:-

@) Amending Rule 10 of the Management Cadre Rules to provide, with immediate
effect, 2-years period -to all in-service doctors to improve their
qualifications/obtain qualifications  provided for- lateral induction in .
Management Cadre and, on expiry of 2 years period in 2019 give notice, through " -~ -
vide publicity as a one-time exercise for such doctors to give their omion-“té j’dih T
the Management Cadre in accordance with Rule 10; In this regard a meeting of S
SSRC was held under the Chairmanship of Secretary Health Department Khyber
Pakhtunkhwa on 10.03.2017 on the captioned subject. The meeting was
attended by the representative of Finance, Establishment Department, wherein
the following addition in rule 10 was 'agreed upon unanimously -aleng with
further amendments in the Schedule-1l appended to-the Health Management
Service Rules, 2008 and notified in official gazette after due appioval-ol the .

competent authority:

“Provided further that for a period of two years from the date of this -
Notification the officers of the General Cadre who are in regular and
continuous service on the said date shall be entitled to improve their
qualification as per these rules to exercise the.option”

{iij  Give notice vide publicity, for exercise of option by all such doctors whe hive, as
of that day, oblained qualifications provided for lateral indoction in ivl:an;wu:n;\‘n‘;
Cadre to join the M;magemem Cadre and consequently induct them umi;;' l{-.a_h--
10-as one-time exercise with immediate effect; Notice was pubiishod in

~

newspapers too. :

- .
. -t
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sineisiled fo e eatrnt sldeletlon of Rt L Hed alons
ry b atialt [HIRU O

e etorend e

Al finatily on (20014, i
e werived on 081 L2014, )
sttained hualivy on
Troms | E 122008 and
1 from 200609

- Tin pudproent al e il wonled hive
Gy ik et hees _‘.u-:pvmlmi y the apes conry it iy eleer
i phepattmenid action u-;;.mlin}; poplimeiiting (he jadgioents
finte exvrvice ol duction thonl place

2k g7 i ather wands, ane
W caver egally all Dndreitiogs abartes

vosld end ane 25 05200 whiely
el

renent Cadee were also appellantas wientloned in the -
Court o Pakistan. 1 agprieved, remedy -

bid. Hownver, the

wo o Phe Merhers of Health Manay
fudgnient dated 31120106 of the Henble Suprane
s avnbalie to ther uidor the ko to file Fevicw agiinst the judpment i
Mombers of Heldy Moaenent cadre have alie exhausted the same.

. v of the above legal position, the appeal of the Membiors of flealth
Magemeni Cadre submitted o the Ho'ble Chiel Jugtice. of Pukistin during the
procivdings at Peshinvar Registry on May 9, 2018, canverted into depurtment appeal by
verhal order uf his Lordship, being devoid of merit, cannot e acceded W ' i i

Hi v

s esues with the express approval of Seceetary Health, Khyber Pakhtunkhwa,

© o Youry k';:it]:{'uV
. b g
: W

Sl_i(ﬁ'l'lDN OFFICER (EV} :
Capnye e
1o Director General Health Services
2. S0 O tor information of the Chiel Secretary Khyber Pakbiupkhos - | -
S
A '.
N ..! . I . ;~' 4

‘
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- Civi Appeal Nos. 320 10324 of 2012

Dr. Muhammad Salcem and others. (App.ii a‘l[‘i:éises).' SN
VERSUS R A
Dr. Sher Muhammad and others.  , (Res, in C.A320/2012). - . "ot L
Dr. Gul Akbar and others. (Res. in C.A.32172012). P
Dr. Wakil Muhammad and others.  (Res. in C.A.322/2012). - -
* Dr,'Shaukat Ali and others. ~ (Res.in C.A323/2012)7s, « . i
* Dr. Syed Mujahid, Hussain & others. (Res. in C.A324/2012).-. . =)

| - \*(}‘ Outof T N
| LORTAY; Civil Pefition Nos. 383 to 387 of 2012, - Fu i 70 i Y

VAL

+
1

On appeal from the Judgment and Order of the "K'-F"K"Scrvice '
© Tribunal, Peshawar dated 3.1.2012,in A, Nos.513-5]7/2010. -

[

', To,

. . S L ! Dr. Sher Muhz;mmad son of Shal&‘ Mui1am:nad,.:i>r5\)inéial 'Manqgcr, AIDS

| o . Control Programme, Peshawar. (Res: in C.A.320/2042). C/O D.R. (Peshawar).
. ‘ , ) R 'Z.-"f' ”

b v 2. Secretary to Govcrnment of Khyber Pakhtunkhwa Health “Department, Civil

: - @.. ccrctariat, Peshawar.  (Res. in C.A5.320-324/2012).. ;"C/?_Q;R'. {Peshawar)..

.; CA$320:334/2012). .C/ODR. (Peshawar). " . . R AR

-4

R RSN B ARSI c Lo
{ Director General ‘Heaith. Seryices..Khyber .Pakhtdnkhwg,%-l’c’shawar. (Res. in"- -

-l - J-Sccrélar;"to Lhc Governmént of ‘:Khybcfr?[’aklxiun1k3;'\;€ai -'L:zilér}':jl’.}ép:;rhncn,t, Civil

_ Lo i s,ccrgtaria‘:,Peshégwa'r. (Res. in C:A5.320-324/2012). -C/Q D.R. (Peshawar).

B 'S, i'Secrétary to the Government of Khyber Pakhtunkhwa Finq{;éc Depactment Civil
.Sccrﬁtariat, Peshawar. (Res. in C.As.320-324/2012). .,~C/?.fD,'R.(Reslxa\\'ar).

e " 6. .} Chicf. Scérétary, Khyber Pakhtunkhwa Civil Secretariat, fPeshawar, (Res. in
- 0 :CAs320:3242012).7 CIODR, (Peshawar). . i r p S

RIS St
."‘;"wh f, [IPC ]
' b

Lo Dr. Abdui Waliéed Shah son of A‘m?q“:SIfah (BPS;I'Q)',‘EZ}'J‘Q‘:(;I-I),.l’g':shawar. (Rcs
] 0 nCAS320-324/2012). CIO DR, (Peshawar). . - Rk it m

A g 'Dr. I\"/Iul'm;ﬁ;ﬁad Zafar sion'of Qazi Jaffar Khan (BPS-'Y9), Clu;ef Executive,
. - K.T.H., Peshawar. (Res. in C.As.320~324/2012). C/Oo D.R-.-(Péc;shawar).

f 9. Dr.*Muhammad Zahcen son of Muhammad Amin (BPS-19),* Deputy Director
e T " PHSA: Khyber Pakhtunkiwa, Peshawar,{Res. in C.As.320-324/2012). C/O
Alleslocl - DR {pommap, "I G0 S0,

. . 10,7 Dr. Tahit Nadim Khan son of Ghulam Rabbani Khan, {{BPS-19), Dircetor
M&ED.G.H.S., Khyber Pakhtunkhwa, Peshawar. (Res.. it C.A5.320-324/2012)..
C/O D.R. (Peshawar). ' . e : ‘

.. Dr. Wahid Gul son of Redi Gul (BPSII8), Coordinaior H.S.R.U. Health
Department, Peshawar. (Res. in C.As.320-324/2012). - C/O0:DR. (Peshawar).

2. Dr. SBahecn Afridi daughter of Zar Khan Afridi {BPS-18), C}ﬁordinatbf H.S.R.U.
Health Department, Peshawar. (Res. in C.As.320:324/2()l2), + C/O DR,

, ,(Pcshz?}‘vér). IR Y _
Wy iy s g e
a \.‘.’ . l\ N o |

*




pehlxoncrs/appcﬂants the court has bcen pieased to dzrect as L.nder =

«
v

3.

17.

18.-

. Pcshﬂwar (Res inC. As 320 .124/20!2) C/O D.R. (Pcshawa)

2.

Dr. Imtiaz Ali Shah son of Sarzamin Khan (BI’S 7, Coordmator HS R.U. .
Health Depariment, Peshawar. (Res. in C.As. .:70-3"4/20!4) - CIO D. R.

( Pcshmwr;

Dr. Akhlar Said son of Shah Said (BPS-17) MO ED (1), Swat. (Res in C As.320-

_324/2012)

1

.

Dr. Jawad Habib son'of Habib Ullah Khan (BPS-17), Pco;ccl Dxrcctor Health
" Afghan  Refugees, Khyber Pakhtunkhwa, Peshawar. (Res. in C.As. JZQ-

324/20]2) C/O D.R. (Pcshawar)

f‘

+

' Dr. Jamal Abdul Nasir son of Mukhtiar Ahmaa Clnef H. S R.U. Hc'nlth FATA,

Peshawar N (Rcs in C.A5.320- 324/2012) C/O D.R. (Pcshawar)

;Govcrnment“of KPK through Secrefary Hcal[h Khyber Pakh!unkhwa

.Dr Gul Akbar son of Gul ](han Medlcal Supermtendcnt (MS), District »

'

) Hcadquartcrs (DHQ) -Hospital, Mardan. (Rc; in C.A. 321/2012)

Dr. WaLn! Muhammad son of Taj’ Maluk,-Medical Supermtcndent (\AS) Dlstrict

i Headquarters (DI-IQ) Hospnal Tnmergara

Dr Shaukat Ah son. of Gui Nawaz Khan Dcputy EDO @icn]lh), Dir Lower _

I'lmergara (Rcs m C Al 323/2012)

(Res n C A 322/2012).

'._t.u-~.‘. '(.,.
\ < 3

. Dr Syed MUJalnd Hussam son . oi‘ Syed S}mbzr HuSSam Dcputy D:rector

. ' Expaniding Programme. on Immunization; Khybel Pakhtunkhwn {thén NWFI’), :

Peshawar (Res in C.A. 324/2012)

_ C/O D.R. (Peshawar)

,.. -. e L
. LI AT IR
T [ .

S N

E 'Take not;cc that the above cxted ¢isés came’ up, 'for héaring. before the
Coun on 03.04.2012," and. wlnle granting’ leave” 1o appeal 10. [thc above named

. '\,l\—e\m\ e

l

te -

“. .T he opemnon of the unpugned judgment is suspend(»d tzl[ //zen "

R
. 3

a appeals at the c'lrl:csf

.,A'

o ’ N
. L4 H .‘

You are, thcrcforc rc.qu:red 10 enter -¢ 'tppcaram.e lmmedaately after the

Tt

o

L -Take fur(hcr notzcc llxat thm Cour' has ordcrcd hearmg/f‘ xation of these

L
S

- l. M

recclpt of. th:s notlcc as_provided by ruie 1, of Order XVI, Supreinc ‘Court-Rules, 1980,
-failing which'these appeais are likely to bc sct down for hearing ex- pare as against the
) non-appearmg rcspondcnts under rule 6, Order XVJ Supreme Court Riules, 1980.

(
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Islamabad tnc /2[%[ 2012, -

(IQBAL NASPFR)
ASSISTANT REGISTRAR (IMP).
FOR RFGTSTRAR
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PESHAWAR HIGH COURT PE’SHAWAR

" Instant petition _have . nat

‘ Govcmmcn! of Kh‘,fbcr'Pakhlunkvm

- FORM A"
FORM OF ORDER SHEFT
Datootorder. | Order or other proceedings with tho ordor of the Judge
05.140.2021 |- W.P.NoAl3223-P 0f2020, _ . | i

Present:  Qazxi Jawad Ehsanulfah advocala for the

peiltmner-*

M/s Ghulam Mohy-ud-Din Mallk Sabitutiah
* Khan and Habib Anwar advocates for the =

_respondents.

1 Muhammad Riaz, AAG for the Provincial

Government, -

LAL JAN KHATTAK, J.- Petitioners through the’

appointments/absorptions of the respondents Na.4 to 150

in the managemant cadre of the Department of Health,

quo warranto but they have also sought Issuance of a
wm dec!armg the Notifi canons dated 07. 05.2018. and .

10.09.2018 - as megal and unraw!ui wné'feuncer the

/

:respondents have been appointed in  the Heahh

Management Cadre by transferring from the General

Cadre,

2. In a nutshelt the peliioners” case is that the |-

Government of Khyber Pakhtunkhyvia in ordar to achieve |
B . ) | . o . - . I . .:‘f : B !
. bettar results in the health sector separated * the

only questioned the

lhrougﬁ-‘lhe writ of -
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5 /i{dmmedry.‘.the petitoners ‘ard  the private

- Khyber Pakhtunkhwa has already defivered a judgment

rnaﬁggernenl ‘ar'i:s‘ general  cadres - in the -”F‘f*’”“-
Dépan‘menl By promuigaﬁnﬁ‘.mq'@;’!?é} Paﬁhtuﬁkhw_a
Haalth _(Man_ag-éme.nl) Service Rul\‘.s 2008 whereafiar.
.inducziﬁn cfjtho résp_on;iants I'-Jovd to 156 byl vway of thelr
permanon!.tmnsrors inte the bﬁnagemont‘ cadrc_ !r.‘om 'th? ,
Gcnc‘rrz-!. _C_n'dré ware mﬁde vhich process, ﬁcéz;:diné lg; ._
the petiﬁcner;s. has | b!:acked ' 'ai-lh .ch;'sncés of ihéir.

) pr-ogrégsion and proryéﬁon in thazdgpamnent

3. Pamawise ?orr;menls. to the \yr'i_t':pet_itior? wore calied S
Vior_frcm the- r'espt_:ndentg wﬁich ha;/e be;én submitted
sshérein issugnée of ﬁ\e desiredlwrit l_xé; b;aen o-p?osed.

4. Arguments heard and record gone through.

tcspon:iéﬁts ate ciil servanls and the ' latters’
appq."ntr:;gnts ihmugh lhéir p-erménent ﬁnsfers into ihéf
managen;.em cade fal vithin the toms and conditicns of
their service and a fn‘bpﬁal has been e;tﬁ%ﬁshed by the -
Goverpment to adjudicaté u‘po‘h the ssues benaining‘ o
the t;erms and co_ad:tiéns o? 3 civil sewaﬁt No't the abﬁve .
b;:t.it is viorth ta.m.ention méi'on‘mé ls‘s.u.e raised by the

pelitionars in the instant petition the Services Tribunal of

01 03.01.2012 which'was then impugned before the apex |

2 .
4

A Scanned yvith CamScahner




ey

e D il S VR

—

o
- A

'

TR

court through many appeals but same were dismissed

vide judgment dated 03.11.2016. Besides, one of the

present petitionars, namely, Dr. Fahad lqbal has also

approached the -,Services Tribunal against the

respcndentsf herein through service ‘appeal beafing

No.513 of 2010 which is stil pending adjudication
wherein appointments of the respondents made through

the referred two Notifications have been irhpug'n/e‘d. '

6. Asthe matter agitated before {hisiéourt through the
 instant petition is pending adjudication before a proper
- forum, therefore, this petition is hereby dismissed for its

being riot maintainable. S \"_ S R
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Government of Khyber Pakhtunkhwa,

Health Department

PR

LG

NOTIFICATION

Dated Peshawar the July 15, 2021

NO. SOH (E-V)M.Cadre/d-4/Up-gradation/2021 I
approval by the Competent Authority (Chief M.inister, Khyber Pakhtunkhwa), on a

summary. and in consultation with Establishment and Finance Departments of N
Khyber Pakhtunkhwa, sanction is hereby accorded to the up-gradation of the b
foliowing incumbents of the posts of Member of Service (BS-17} of the Management

Cadre doctors, with immediate effect:-

pursuance  to

S!No Nomenc;a;t:tre of the Current Posti.ng From To \
. 1. | Dr. Abdui Qayyum DD IMU Health BS-17 |BS-18

o2 Dr. Hamid Muhammad | Deputy DHO, FR Peshawar | BS-17 | BS-18

Afridi :

3. | Dr. Mehreen Aziz Khan PHSA Peshawar BS-17 | BS-18

4. Dr. Shams-Ur-Rehman | N-STOP officer/ MO at the | BS-17 BS-18
) , disposal of DHO, Khyber

_5 Dr. Attaullah. Deputy Chief, HSRU BS-17 1 BS-18 !

, B Dr. Kifayatultah N-STOP officer, Swat/ MO, | BS-17 | BS-18

; . THQ Matta Swat.

i7. Dr. Inayat ur Rehman | DHO, Kurram (Lower) BS-17 | BS-18
{ . o _
. 8 | Dr. Fahad Igbal DHIS Coordinator, * DHO, | BS-17  BS-18
- - Office, Mardan. , _ .
I 9, Dr. Hamza Abbas | DMS, DHQ Mardan BS-17 | BS-18 !
i Khan '

| 10. | Dr. Liagat Ali EPI Coordinator, Swat BS-17 | BS-18
117 |Dr. Muhammad Bilal | DD Public Health DGHS .. |BS-17 | BS-18
: Khan . : o
{12 [ Dr Shaima Malik DM Aids Program BS-17 [BS-18
5 TG Haiizalan Knan | Provincial  N-STOP officer | BS-17 | BS-18

14. .| Dr. Shabnum Khawas EOC, Peshawar BS-17 | BS-18

15, | Dr. Muhammad Hayat ~~ DHO, Mohamand BS-i7 [ BS-18

76| Or. Fazal Qayum MO, THQ ~ Hospital | BS-17 | BS-18

Samarbagh Lower Dir C :
17. Dr. Pir Zada Coordinator EP{, Kohistan B.§!17, BS-18 ,
"1
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- v BS-17 -
18. | Dr. Muhammad Sohail | DD Public Health DGHS 3
Farooqi ' ’ : , S S
- 47 |BS-18
19 | Dr. Faisal Malik MO, HIMC MTI B!
: - - TTRA. 'BS-18
20. | Dr. Shumaila Malik WMO, Molvi Jee Hosp:{bo 17 :
’ Peshawar. .
21, | Or. Bial Bahrawar | PM IDSR DGHS BS-17_[B5-18
22. | Dr. Makndoom Safdar | DD EPl, DGHS Office, | BS-17 ’
: Peshawar - - :
33T D, Tarveer Inam DD MCH, DGHS Office, | BS-17 |BS-18
Peshawar i —
24. | 'Dr. TariqHayat Taj . | Waiting for posting BS-17 |BS-18. ..
25. [ Dr. Majid Khan N-STOP officer, Kohat - BS-17 | BS-18
26. | Dr Saira Jabeen DD PHSA BS-17 | BS-18
|_27. . 1 Dr. Maiid Saleem TSSO RDSY, D.I.Khan BS-17 | BS-18 -
{ 26. | Dr. Muhammad Isrardl | Attached to DHO Bannu BS-17 | BS-18
Haq . L. 1 .
29. | Dr. Adnan Khan - DHQ, Orakzai BS-17 |BS-18
©30. [ Dr. Humerea Semab Attached to DHO, Mansehra | BS-17 | BS-18
31. Br. Muhammaq DD Public Health DGHS BS-17 | BS-18
Muddasserr Igbalt Khan L
32. | Dr. Attauliah DHO, Kurram Uper . BS-17 - | BS-18
33___| Dr. Ikramuilan_ DDHO, Mardan, BS-17 | BS-18
34. Dr. Irfanuddin DMS,DHQH, Batkhela BS-17 BS-18
35 | Dr. Muhammad Kashif | Demonstrator, Gajju Khan | BS-17 | BS-18
Shahid Khan Medical College, Swabi. .
36. | Dr. Naseeb Gul DMS,AHQH, Bajaur. . BS-17 | BS-18
' 37. Dr. Muhammad Waijid | EPI Coordinator, Shangla 85-17 | BS-18
Ali : ' : !
38. | Dr. Fayyaz Ali Roomi | DD EPI DGHS® BS-17 | BS-18
39, | Dr. Zeeshan TN-STOP Mardan/ TypeD | BS-A7 | B5-18
. Hospital Madian Swat . )
40. Dr. Sherin Muhammad | MO, Attached to DHO L/Dir | BS-17 | BS-18
41 Dr. Fakhre Alam incharge MO, Cat-D | BS-17 [ BS-18
. Hospita}, Barikot Swat
42 [Dr. . Muhammad |Aftached  fo - DHO,|BS-17 | BS-18
Alamgir Charsadda
43. | Dr. Knalid Knan DMS,OHQH, U/Dir. BS-17 | BS-18
44, Drf{' Muhammad  Arif | Attached to DHO Swabi. BS-17 | BS-18
Khan ' ) . : ' A
45. | Dr. Saleem Khan DD, AMC, Abbottabad. BS-17 | 8S-18
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45. - Dr. Irshad Ali

DDHO, Dir Lower

N
~

S Tunammad Sajad | MO,DHQH Alpura.

~ Bs-17 | BS-18

48. : Dr. Noor islam

MO, DHQ Swabi.

.| 8s-17 | BS-18

BS-17 | BS-18

25 1 Dr Sycd Rahmat Al

Swat

Coordinator "DPHO -

office, | BS-17 | BS-18

150, | Or. Wagar Ahmad ‘

: Coordinator

Programme Swabi.

W Bs17 | BS18

1 WHO

t351‘ Dr. Shafqat Ullah Attached to  DHO Lakki | BS-17 BS-18
L i ' : Marwat '
2. . Moreo ver the following members of Service (BS 17), presently on
deputation/ Extra Ordinary Leave, will be upgraded to BS- 18 upon their arrival/ report
back 1o this department w.e f that date.- ' ’ ' ‘
r_ ' .
| SiNo ll Nom.ti?;t:: ® of g:;:iennt 3l From To" Remarks - - .
- " Dr RepwalKhan 1 On deputation | BS-17 | BS-18 | He will . - actualize
! up-gradation to  BS-18
.| 4fter reporting back fo
Health Department from |
. . | deputatiost
2. [ Dr. Syed Nayyar EOL - |BS-17 |BS-18 | He will actualize
. i Raza Kazmi up-gradation to . BS-18
: after reporting back to
Health Department from
. . - EOL. -
3. | Dr. Zizullah Khan [ EOL BS-17 | BS-18 | He will actualize
- | Dawar i : up-gradation o BS-18
after reporting back to
Health Department from
, : . - - EOL :
5 1Dr  Imtaz Ai| 1825  days|BS-17 |BS-18 |He . wil. - actuahze '
| Shah EOL w.e.from up—gradiatio‘n' ‘to BS-18
: . 101.05.2011 to after reporting back to
. 30.04.2016 Health Department from
i : ' : : EOL
5 0r Haris Mustafa | On deputation | BS-17 | BS-18 { He - will actualize
’ ’ up-gradation to BS-18
after ™ reporting back o}~ -
Health Departm ent from{- * -
i : X deputation R R
6. |Dr Syed irfan Ali | Deputation to[BS-17 |BS-18 | He ~ wil actualize
Shah WHO  wef| up-gradation to BS-18
22.02.2021. after reporting back to
Health Department from-
deputation
7. Df Ahmad Tariq | On deputation | BS-17 | BS-18 _Hep will actuallze

up-gradation to BS-18.

Tt 3
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}“a . i . o . a'fte-r‘ 'réporting back o] - 7
' | - ' Health Department from | )
3

: : deputation - I:’ 4o
i ' - S-18 | He will - actualize | "
S| Dr Suffan Khan ?Vr:_‘gepulahon B 'B - | up-gradation to BS-18
o : - {after reporting back fo.
Health Department from
: ' deputation =
9. 1Dr .. Sheraz | EOL/  study | BS-17 | BS-18 | He will © actualize
\himad K : up-gradation to BS-18
Anmad Khan‘ feave - o a?tegr reporting- back to
Health Department from
. : |- EOL
90 TDr Sohiab A |EOL . |BS-17 |BS-18 | He . will  actualize
| - 24.04.2020 to up-gradation to BS-18
P 23.04.2022 - after reporting back to
R S ’ "Health Department from
o X : ] EOL
11. " I Dr. Bakht Beland EOL BS-17 [BS-18 | He will actualize
‘ : up-gradation to BS-18
after - reporting back to
Health Department from| =~ .. , |
EOL

k
i
[
5
.

o . Secretary Health - -
Government of Khyber Pakhtunkhwa N

[N

Endst. Of even No. & Date. o N . ok
Copy 10 the - h o

Principat Secretary to Governor, Khyber Pakhtunkhwa. . - . . .

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

PE0 1 Chief Secretary, Khyber Pakhtunkhwa.

. Direcior General Health Services, Khyber Pakhtunkhwa, Peshawar

Director General PHSA, Khyber Pakhtunkhwa.

Director General Drugs, Khyber Pakhtunkhwa. :

Chief HSRU, Health Department, Khyber Pakhtunkhwa.

Deputy Director (IT), Health Department, thh the dlrecuon to upload the -
notfication on official website.

. 9. All Distict Health Officer, Khyber Pakhtunkhwa. - C -
10. Aii Medica! Superintendent, Khyber Pakhtunkhwa. :
11. All Hospitai Director MTls, Khyber Pakhtunkhwa. .
12. All District Accounts Officers, Khyber Pakhtunkhwa: * - -
13. Manager Government Printing Press, Peshawar for Gazetig notifi cation.
. 14.PS to Minister for Heaith Depadment Khyber Pakhtunkhwil.. /
e \S = ‘

@N'P’P‘PSA’N:‘

15.PS to Secretary Health Department, Khyber Pakhtunkhw
16. All Dactors concerned.

Seeiion Ofticer (EV)
Health Depaytnent
Kbyber Pakbtauliaws

T

T

[V SRR T, G

T

b, woda "'."ﬁ", .

R

T



opue

g

\7

\r

éﬁf

@a

i

‘..

8

GOVERNMENT OF KMYBER PAKHYUNKHWA

g_!

;? A

42
;‘;y

" NOTIFICATION

NO. SOH (E-V)4-4/2021 -

Service 1351

HEALTH DEPARTMENT

) 5étea‘$5é55.;‘-}¢avr the Au;;ust 23, 2021

I

Consequent upon the Up-gradation of Member of

73 10 {BS- 18 v.da this Departrent Naotification dated 1507 2021. the

Compeient Authonty o sleased to order posting/ actualization of the following

Managenent Cadre docicrs, in the public interest. with immediate effect -

SINO |

WAME OF DOGTOR

FROM

T0

<

Tw Scou Gayyum

DO IMU Health

DO MU
Peshawar '

L]

Or Harmd Mubammad
Afnidi

Depuy  DHO. ~FR
Peshawar

Depuly District Health
Officer, FR Pashawar

Gr dMshreen Aziz Awan

PHSA Peshawar

Coordinator - {Public
Healthy DHO Office,
Charsadda.’

Dr Shams-Ur-Rehman

N-STOP officer/ MO at
the disposal of DHO
Khyber

Assistant District Heaith

Officer  BS-18  for}.. -
actualization of - Up~-p. ..

gradation.! and report
back as N-STOP
Officer. Khyher

Dr. Attauilah

| Deputy Chief, HSRU

Deputy Chief, "HSRU,
Health Department, |
Peshawar

=

Dr. Kifayatullah

N-STOP officer, Swat/
DMS THQ Matta Swat.

DMS THQ - Hospital
Matta Swat BS-18 for
actualization of Up-
gradaton and repon
back as N-STOP
Officer, Swat

Dr. ln‘ayaf ur Rehman

DHO, Kurrami (Lower)

DHO, Kurram (Lower)

Dr. Fahad igbal

DHIS Goordinato};
DHO, Office, Mardan. .

DMS, Type-D Hospital
Toru,.  Mardan  for
acutalization of Up-

gradation and then|

work as MS of the saig |
Hospital in OPS -

Or Hamza Abbas Khan

DMS, DHQ Mardan'

Deputy Medical
Superintendent, - 0HQ

loty

Hospital, Mardan

o SITEeny
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Dr. Liagat Ali

.1 EPI Coordinator, Swat.

"~ Wediall. o .

22.

| Office, Peshawar

10, EPI Coordinatar, Swat
11 1Dr. Muhammad Bilal | DD Public  Healih DMS, Type-D Hospital
Khan "I DGHS - | Ghazi, Haripur
12. } Dr. Shaima Malik instructor PGMI | Vice- Principal  ZAB-
' Peshawar PGPI, Peshawar
13. | Dr. Hafizullah Khan Provincial N-STOP | Deputy Medical
Officer - Superintendent, DHQ
Hospital, Lakki Marwat
188-18 for actualization’
of Up-gradation and
report back  as
Provincial N-STOP
) Officer :
14. | Dr. Shabnum Khawas .| TSO ‘NSTOP, | DMS  Moulvi  Ameer
: Peshawar / DMS|Shah  Ji. . Hospital
Mauivi Ji, Hospital | Peshawar BS-18  for
Peshawar actualization of Up-{
gradation and report |
back as TSO N-STOP,
: . Peshawar’
< 18. | Dr. Muhammad Hayat | DHO, Mohmand District Health Ofﬂcer
. : : : . , Mohmand
16. | Di. Fazal Qayum MO, THQ Hospital | Deputy Medical |
' : Samar Bagh Dir Lower | Superintendent, THQ
| Hospital Samar Bagh,
_ : . ) : - | Bir Lower
17. | Or. Pir Zada . | Coordinator " EPI, | Coordinator AEPl,
- Kohistan Kohistan Upper
18. | Or. Muhammad Sohail |DD  Public  Health | DMS, Cat-C Hospital
Farooqi DGHS : Lahore, Swabi and then
. : T'work as MS, of the said
: Hospital in OPS
19." | Dr. Faisal Malik MO, HMC MT! Deputy Medical
. : : Superintendent, Type-D
. Hospitai Manki Sharif,
Nowshera ] far
“actualization of
promotion and then
work as MS of the said
: - , : hospital in OPS |
20. | Dr. Shumaila Malik DMS, Moulvi Ameer i Deputy . .
: 1 Shah Memorial . Supérintendent |
Hospital Peshawar | (Admin), Moulvi Ameer
' : Shah Memorial
: Hospital, Peshawar
21. | Or. Makhdoom Safdar | DD EPI, DGHS Offce Deputy Director (EPY)
: Peshawar .. ‘DGHS .
Dr. Tanveer Inam DD MNCH, DGHS|DD MNCH, DGHS

“Office, Peshawar
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‘23| Dr. Tariq Hayat Taj Waiting for posting He will actualize his
. oo . upgradation against the
post of DMS, . Cat-C}| . .
Hospital - . Swabi: .- for |
acutalizaton = - " of -
Up-gradation and then
work as' MS of the said
_ ' - | Hospital in OPS
24. | Dr. Majid Khan N-STOP officer, Kohat | Coordinator DHO office
/ . attached to DHO | Hangu BS-18 for
Bajaur : actualization and report|{ .-~ 7.
back “as - - N.STOP | .,
. |- Officer, Kohat
25. | Dr.Saira Jabeen DD PHSA DMS, THQ Hospital
‘ _ Shabqadar, Charsadda
28. | Dr. Majid Saieem TSO RDSU, D.I.Khan / | Coordinator (EPY) DHO |. -
attached . to  DHO | Office D.t. Khan -
. D.l.Khan
27. | Dr. Muhammad lIsrar ol | Attached to , DHO | Coordinator - (LHW)
Haq : Bannu DHO Office Bannu
28, | Br. Adnan Khan -| DHO, Orakzai District Health Officer
R . Orakzai
29. | Dr. Humerea Semab DHIS Coordinator | DHIS - Coordinator
. © | Mansehra " | District Mansehra
30. | Dr. Muhammad Muddasi{ DD Public  Health | DMS, Type-D Hospital
{gbai Khan ' DGHS Khanpur, Haripur
31. | Dr. Attaullan - DHO, Kurram Uper District Health Officer,
- . Kurram (Upper)
32. | Dr. lkramuliah DDHO, Mardan. Coordinator DHO Office
' . Mardan for actualization
of post and report back
as Deputy DHO,
: Mardan
33. | Dr. Irfanuddin DMS,DHQH, Batkhela | He will actualize his
. - ’ upgradation against the
post of Deputy Medical
| Superintendent  THQ
Hospital Dargai and
then work as MS in the
: . . | said Hospital in OPS
“34. | Dr. Muhammad Kashif | Demonstrator,  Gajju | GHIS Coordinator DHO §:
Shahid Khan ‘ Khan Medical College, | office Swabi
o Swabi. -
35, | Dr. Naseeb Gul DMS,AHQH, Bajaur. | Deputy Medical

Superintendent, Cat-D

Hospital Mayar  Dir )

Lower BS-18 for one
day actualization -and
then work as MS in the

30f5

| said Hospital in OPS. i
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He will actualize his

Or. Fayyaz All Roomi

DD EPI DGHS

upgradation against the
post of Coordinator

as Deputy DHO. Chitral
Upper in OPS :

(EPI) Chitral Upper_fof -
one day and then work {°

37.

Dr. Zeeshan

N-STOP Mardan/.
Type-D Hospital
Madyan Swat -

| Deputy " Medical
“Superintendent, Civil
Hospital Madyan Swat |
BS-18 for actualization
of Up-gradation and
report back as N-STOP

- Medical

38.

Dr. Sherin Muhammad

MO, Attached to DHO
L/Dir . ' ‘

A Superintendent, THQ

Deputy - .

Hospital Chikdara Dir
Lower

L

44l
*SU.

Dr. Fakhre Alam

incharge MO, . Cat-D-
Hospital, Barikot Swat

~

Deputy ‘Medical
Superintendent, Cat-D
Hospital Barikot, Swat
for actualization of Up-
gradation and then
work as.MS of the said | .
Hospital in OPS :

40. .

Dr. Muhammad Alamgir

Attached to  DHO,
Charsadda =~ -

DHIS Coordinator DHO

41.

Dr. Knahg Khan

DMS.DHQH, U/Dir.

Deputy’ Medical
Superintendent,  DHQ
Hospital Dir Upper

42

Or Muhammad Arif
Knan

Attached to  DHO
Swabl. - s

Coordinator EP! DHO
Office, Swabi ’

43.

Dr. Saieern Khan

DD, AMC, Abbottabad.

Coordinator EPl DHO
office Abbottabad for
actualization of Up--

Abbottabdd for further
posting '

Dr. Irshad Al

DDHQ. Dir Lower

‘Cpordinator DHO Office
-1 Dir Lower - for |

actualization . of post
and report back as
Deputy DHO, Dir Lower
inQPs -

45

Dr. tuhammad Sajjad

MO, DHQ  Alpurai,
Shangla.

Deput_y ) Medical
Superintendent, . THQ
Hospital Puran Shangla

46.

Dr. ioor {stam

TNO, DHQ Swabi.

Deputy - Medical
Superintendent, DHQ

Hospital, Swabi

4ofs

Officer, Mardan__ - .

office Charsadda .= . [~

gradation and “then| . -
report to AMC - (MTI): e
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47, Dr. Syed Ranmat Al | Coordinator - "DHO | Public Health| . .
office, Swat Coordinator DHO office ' :
: _ Swat SR
48. | Dr. Waqar Ahmad | Caordinator [HW | DMS, Cat-C- Hospital
' Programme Swabi. | Kalu Knan, Swabi
49. | Dr. Shafqat Ulian Attached - to  DHO | Coordinator {LHW)
" | Lakki Marwat DHO  office:  Lakki
I o Marwat -
50. | Dr. Syed Irfan Ali Shah | DD DGHS Deputy Director/ EQC,
: : O COVID DGHS

Secretary Health
Government of Khyber Pakhtunkhwa

Endst. of even No. & Date.

@~ o0

Copy o tig -
Accountant General, Khyber Pakhtunkhwa, Peshawar. '
Director General Health Services, Khybers Pakhtunkhwa, Peshawar.
Director General Health. Ministry of National Health Services. Regulations &
Conrdinahon, {slamabad. - o )
Provincial Coordinator EOC, Khyber Pakhtunkhwa.
Al Directer Health Officers. Khyber Pakhtunkhwa.. . -
. All Medical Supenntendent, DHQ Hospitals, Khyber Pakhtunkhwa.
All Crstict Accounts Qfficers. Khyber Pakhtunkhwa
Assictant Director (1T), Health Department, with t
- nouficanan on cfficial website
g PS 1o binuster for Heaitn Department, Khyber Pakhtunkhwa
10 PS 1o Secretary Healln Department, Khyber Pakhtunkhwa :
11 Doclors concerned ‘ ' s '

W R =a

K]

he direction to-upload the

{

12 Personal Fies of tne 0oLtors concernad C - ) .
' ’ ; / P Y [ -
o A gD
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BEFORE THE KITYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

ERS

Khene L |l(mntm\~‘
Borelen v ilasngg

Lriary f"'h_lgé:,

bm:azlz (9] M/"' .

Service Appeal No. 3 20 101§

Dr. Shams Ur Rehman
Son of Zahir Gul
Officers of Health Service Management Cadre (BPS 17) . . B IR
Govemmcmo. Kbiyber Pakltunkhwa Peshawar . L e
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Lo Guvernment of Khyber Pakhtunkhwa

Through Chief Secretary
Civil Secretariat Peshawar

2. The Sceretary Fealth

Government of Khyber Pakhtunkhwa
Civil Scereturiat Peshawar

3. Mu'h:lmumd-S:nlccu; slo lnz;yz:! ur-Ruh.simn‘
4. Mubammad Ismail sfo S:}id Muhnmmid

» 5. Shahid Mchmood s/o Sardar I\"lulm-mmn‘d Aslam
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P AR ST of * ¥

,ﬂﬁ;_-é 'ﬂnh.uunmd Shuaib s/o Mobammad Ajab _ . - oo

>’\’{ (@ 9. Maolmunmad Ml s/u Mnll:uum:ui Sher ,\li Khan

N

\

a0

o

10, S Mubampzed Taimar Shales/o Pir Cerooy, Simll B

H Firdos Jubuen \/u 'Vlnlummmtl f\si.im I\llml R

Coepoin i

Ty

12, Kalimualluh s sfo l“.lll r:'u'

- c:_:w‘“:xu‘-\\-“‘-"\"?"\

£3, Niaz Malanuoad sfy Dt Mahamusid . ' f\l ”q'r."’ -

”
-

v

£

-

L4 Zafeailady Khso sfo Ghatam Stieaar : e
. . .: -_f )’ w ;
ki EXANL e "‘p
iyt T
. . : Ve
b‘n"- TETION ol

I -m.w..u

15, Saved e Rahiman st Haji Fudi Rabiman

Scanned by CamScanner
) Stmmflvlllhc-TnSﬂmu‘ x

T Y T T T Y AT S R s el

e A I T

Jra—
AER

Bl e B adh: s BT A gy

SNV TN TraN AR PR BRI g AN

gl L ANl b4 2 R

P

e s ek gy

Sl 2ox el Sl recins

¥ m———- g =



Al

L

[ TS

(\\\\\

\\\il"
W/

Peshawa .
. - R L (Appeliam) e
VERSUS ' . ;
: F hc Govemment of K.hyber Pakhtunkhwa ti]rough Chxef Secretary, Peshawar E ‘
. and others. o . (Respondents) i
Present.- ' o ;.
/-
QAZ}JAWAD EHSANULLA.H e L
Advocate. S ' - ... Fordppellant {
' MR. MUHAMMAD JAN, i
Deputy District Attorney ‘ ... For official respondents.
’\:1R NOOR MUMHAMMAD KHATTAK, For private respondents
Advocate . -+ Nos.3t090.
MR. HAMID FAROOQ DURRANI, . ... CHAIRMAN
MR, AHMAD HASSAN, - w. MEMBER
IUDGMENT
HAMID FARGOO DURRANI, CHATRMAN:- ) '
R -k
. 7
. ln stant Judgtnunl <.h.sll also dl‘:pOSL of the lollowm;, llppt..ﬂb as
common c;uc..,!mn of law und fucts bus been rulsul lluouph all ﬂw appeals.
Besides, the Lmv.mcc of appellunty is slso- .)“"l'“l in patwre:- '] [ D
A {‘___‘
/ )
CExafinen
Khyvie, oy Hiitwa
Servics e, 0
e e Peliar '
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BEFORE' THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. -

PESHAWAR 5
7 AppealNo. 83072018 "

Date of Institution ... 22.06.2018

_ Dateof Decision ... 22.03.261‘9.
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Dr. Slmms Ur Rehman son ot Zahir Gui Officers of Health Service -
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(2) Appeal No. 43172019 (Dr. Haris Mgslaf ‘ ‘Vs. Govt.. of Khyber Pakhtunkhwa,
L . through'  Chief - Secretary,
. .- : . + Peshawar and others.)
(3) Appeal No.832/2018 (Dr. S.Irfan Ali Shah Vs, -do- -
(4) Appeal No. 833/2018 (Dr, Inayat Ur Rahman Vs, . ~do-
. . 1 . . B ) N - ' - ol “ . ‘. C e

(5) Appenl No. 834/2018 (Dr. Farhad Igbal . - vs..  * .ag - - :
(6) Appeal No. 835/2018 (D, Kifayat Ullah Vs, -do.’ . ‘ R ‘ |
(7) Appeal No. 836/2018 (Dr. Attaullah - Vs “_do- . '

- (8) Appeal No. 837/2018 (Dr. Liaqat Ali - . Vs, - -do-

(9) Appeal No. 833/2018 (Dr. Hamza Abbas Khan Vs, -do-

A ' ; : ; - §
(10)Appeal No. §39/2018 (Dr. Mehreen Aziz Awan Vs, . ~do- a
2. - The avcrmcnts nolcd in lhe memomnda of appenks are to lhc ef fect that lhc L

‘appcilants are civil servants and members of the Health Semces Managemenl 4
Cadre of the Govcrmmm of Khyber Pakhtunkhwa created under the Khyber B R :
Pakhtunikhwa Healib (Mananemcm) Service RulLs 2008, brought into _cll’ect“on‘ - ;

11.§2,2008. The appeilan(s are aUgrleved of the notification issued by Government
coof b’hybcn P‘lk}uun}dlwa on 07 05 2018, whcrcby. rcspondunts No. 3 to 90 hwc o
been absurbed in the Management | Cadre of the Health Services by way of' s0-many

- iransiers ltom General Cadrc in the Health Depnrumnl of Govemmuu of i\h)bnr

Pakhtunkhwa, The npp(.ll.mls submltts.d dcpnrtmuunl appml against the impugoed ] . ) ;-
order/notification whlch was dcctdcd by the official respondents on 23.0).2015.
The upﬁcal was considered devoid of merits, \hcrci’org. wits hot acceded to hence

the o ppc“u.ms-lmvc preferred the appeals in hand.

3. We have heard learned counsel for lhc appettunts, teanted counsel for

‘

privaite ru»]mnd;nls No. 3 1o 9[) “und fenmed I)mev iJrsuu.l Aumm\ an behalt o

g\ sespondents No 1 oand 2 Refevant recurd was also gong (hmum/\\uh the \.duablc T
Y . = 4 r
¢

Sy | ATTESTED S ;

assislanee o;‘lc;irncd cnun:iclv for the parties. K’A\ . - 0
b X \\L ‘ . . ;
* Khyher Pl "““ - S T

_*-.:.y.‘-.mu/-»:-—-m
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f ; o 11 was contended by qumcd counsel for the appellants that the lmpuoned
/;} B notm‘..mou dated 07. 0\”018 was not only the rcsult of misconccpiion and
/ .
/ -
/ iliegality, it had also Se""l.d. as the back door entry for responden \‘o. 3 0 90. Thr: j
/o | .
I

_ fespondents,. ut the' time whén the Ncmh West Fronller Provmce Healm

(Monazenient)  Service’ Rules, 2008. were promulgated,_ had

- Qualification under the rules but did not opt for their’ahsorpticln in the ? \hmﬂemcm

Cadre.: Similarly, some ot them did not havc the requisite .qualification and

. 'xcq uirad it latct but not ia the prescnbed cushwu pcnod prowded for the purpose

the requisite

-

lhromh the 'nnendmg nouficatlon dated 10.05.2017. It was also thc argument of -

.]carmd counsel that the absorpnon of the said respondems through nouf tcation

dwd 07.03. 2018, had pract:call) and adversely affected the xn'ices of appellants

in terms ol semorlt) -21e. Lcarmd counsel in support of lm

P

‘judgment reported as 2013-SCMR-I752 . . ot '

Leamed counsel for p‘xvate respondents while conirovcnmg the arguments

from other sndc raised certain objecuorxs. He contended that the issue raised by

appellant was not competent in view of bcctmn U of CPC as well

Khyber -Pukhtunkhiwa Service- Tribunai Rﬁlcs, 1974 as the pr'opoﬁitior\ already

Stood dccxd:.d by the court of competent jurisdiction: It was turlhu Db_]t.t.ltd thit
the departinenial .q)ped! was jomtly ﬁlcd by the’ appeilanls wlmh was not allowable
under Khybcr Pakhlunkhwa Civil Servants (Appeal) Rules, 1986,

P[ ‘ l_th) I

also ruised the jssue of l*nmauon ind sl.uui that the appe: als it hand weie ot

prciurn.d within (s mm. prescribed for. tlu. purposc He, however, withdiew trom

Y
YOIy uu, wsal;

Scanned by CamScanner

2s Rule 3 of

Learned cotnsel -

Vihis objection when referred 1o the dute of ducisinnnl‘ x!upnr\u\cntui appeal s

- Poshavmar . 25.5.2018 and filiog of appenls in hund on 22.6.2018. 1t was also the areinent. of
5 \ fearned counsel Tur private respondents that the notification regarding promulgation
: " of the North-West Fromtier Province Health (Manngetrent) Service Rules, 2008
i i . T .
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N

/s . was pubh"hu. m the ofﬂ.m! gazette on 92, 11.2016, therefore, the pmvl sions of the

/ B rulLs were to be given effect irom the S'ud date. In his vxew the subs{ance coma:ned

!/ o in Rule lO mcreot whcrcby thc ottlcers of General Cadre were glven opnon for A
7 - ' - .
/.; © absorplion into Managemem Cadre was to be enlarged to a term of two w:ars ['rom ’

the said date in view of the amendmcnts incorperated in the rules on 10.05.2017. . .

The impugned notification dated -07.05.2018 and the amendment -in thc‘mlcsf

braught about on 10.05.2017 were not exceptionable, it Was added. -
Learned Deputy District Attorney concurred with the. learned counsel for

private respondenis No.3 10 90.

4. . In arder to rgcapnlulatc the facts relevant for the purpoxn of ﬂp}:c‘ll‘ in mnd
it s.nil be usefui to trace the b’uckgtonnd of amendment brought about'in Lhc o

. - Khyber l’a‘(hmnl\hwa Health (Management) Serwcc Rules, 2008 The avan]able

record suggests that one Dr. Sher Muhammad prefcrred an appeal bcforg this
"I‘:*i’buémal on. 2 2010 xx'-tmérein; 1l;c noliﬁcatién reéardiug promulgation of Ki1ybur ..
. T‘alxlmlnklm’”s IHealth (Mmmy:mc.nl) Service Rules, 2008 was qucsttoncd mlu-.alm L .
on the ground that no cimnct./ume period was prowd»d thereln for IC&I))I’O‘.‘L“]\.H[ of
. . quo |I1.‘:1mn of the.appetlant in ordur to qualify for ubmrpison 1o the '\mewmui& |
‘ - Cadre from General Cadre. His chances of further promouon wcrc: 1I;cr-:l."\x:c‘ '
denicd through the rules. Rule 10 of the Rules 2008 ur:igi_lmll)' read ae follows:-
B 0. Que time exercise ( Ij Notwithstanding rm_vlhﬁ:g contained in .

A I'TE‘“ F‘*D

the provumns -of- lhew: rtdes, Govermment shall, ax owe time S
exercise, fifl in posis in the Serviev deseribed in Sciwvdide-l by way

of permanent transfer frons antongst e Qfficers of General Cidre o

bt equivalent busic puy seahe while b e sualification of Master _
SRR unll R . . i . =
Feshawy - of Public Health or Postgraduate Diploma i Peblic Health or .
\\ v Postgraduate Diploma e Hospital ddminisiration or Alealth KRR e

1 ! o 2 " S 1 e
Llanning and Manugement or equivatent Master's Degre (!/Dl;).fmlcl .
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RS

in Heslil: Managensens o allowed - diselplines wnd _opt for -

choreriog '
Provided that the aption gnee exoreised shall be fil:
{2 il'l:m:.lhv‘ manher of fficers opting for absorption in

Mansgement Codre iy more e O avaitable positions in

Lot
respective grade, the selection wider: one time exerclie shai be

N

_ done on the basiy of .\Lnmr:ly-(.zrm-mcf it (mly in the respective

grae!

Provided that for determining the suitcbility of the officers,
adainionnl relevant griclifications, training/cowrses in the relevant
Jivid and managerial experience, as such, shall lbe taken into

considerarion,”

-

This TrlbumS while dccndma the said appeal observed that l{ulc 10 did not
provlde any t.ushlon p::riod 'md denied chmces to lmprovc qualification for.‘]ommg
Ih" \'Iamaclmn[ Cadre to the appt,l]anl The same be madiftied "o the extent that
wa vears cushion - period bc altowcd o all those w‘m wished to m'xpron.
qualificaton as per 'NWFP Healih (Management) Service Rules snd lo join
M;;x;mgemem Cadre, if Fhey succeeded in acquiring the requisite 'qualiﬁcntion. It
was further noted l‘h'a:t the décisieﬁ, hO\;.;eveé. did riot ,cmitlc-the appellant and mhc'rs
not havinu the rcquisitc iiualiﬁcalién for posting in I\;iauagcmcm Cadre posts but
only provnd‘.d lhun a cuslnon pc.nod und if tlu.y 'mquﬁed lht. requisite {{udllllul'un

wuhm o years from the dme ol the du.mon {hu)' may opl and join ,\l.m‘q,uucul

© . Cadre without cr[cctmg Ihclr scmomy,scrvmu. l‘hc nqlmca\lmu dated 13:1...2003

-
~\

tlxuz.lou modxfu,d and !hc app-.ui wis dlspusu ol. The mauer was meu.um

en before the August Supr' e Conrl of l’.llnsluu in Civil \ppc'ﬂs No. 320~ 334

of 2012 and Clvﬁ Appeals Nu 126+ H[l ol 201 llu. bl .!]\')L.li\ wele

" decided on 03112016 and iy e order e t‘nlltiwin;: Wi, ililk‘i"dﬁﬂ. hoted by ““’
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apex court an amendient was made in the rules of 2008, whereby, in sub-rule 2 of

the lmpwred judng;z! of the T mbzmal more so »vh{'n 'he
respona’enls elaim before the Tribunal itself was not that of grammg
them seniority but that of allowing them to acquire qualification for

opting in management cadre. [f ‘the respondents at-ail join

Management Cadre, théir seniority will be counted jrom the dare of .

their joining in the Management Cadre and nof from any earlier

penod which is also established prznczpl., that a period Jomma fresh

cadre is relegated to the Iowest pusition of that cadre. Thus, t!lzere o

seems to be hardly any reason muchless Justinable to mrerferc with

the impugned judgment of the Tr.bzmal- more 50 on the ground urged

- by the learned ASC for the appellants. The Civil Appzals No. 320 o

324 0f 2012 are, therefore, dismissed.””

ft appears that in 'pursuance to the judgments of this Tribunal a3 well a8 of the

Rile 10 a'second proviso was added. The amcgidment reads as follow:-

\,u v.u. S
l‘chwsir

" “Provided further that for a period of nio years, from the. date of
“issuance ‘of this amendmg Nort]zcafzon. the officers of the Gencmi -
. Cadre, who are in regular ana’ continuous service (md no[duzg po.sls

as such, shall be required to improve iheir gualification as per the -

Khyher Pokhunkinva - Health (Managéme;tl) Service Rules, 2008 to

exercise the option under this rule,”

STTRRTS T

e

The lmpugnul notification d;md 07 05 2018 :muh, ft relerence m modshcd Rule 10 '

and also the Judgmtnh ol tlns mhun.ll and of llu apes court uoml here-in-above,

, : . i .
6. The grievance of appellants is, inter-alin, in terms thal under the garb ot

Scanned by CamScanner

“smendiment w the rules the respondemts No, 3, 6, 11, 16, 23, 28,42, 44, 47, 18, 83

*

“

Scanited vatn ComSeanner

TG




=

PR

| RO RN

rupondums who fell into. thc catcgory of ol'h

betore the coming into torce of amet

order to m'uch the rcqmrements comamcd m thc mles wnhm a.

and sot olhcrwwc In such vxcw of thc mam

mc selevant time but !mled to opt for their abs

the pulrposc of absqrption subsequu\t to (hc amendmem in lhc rulcs

.3, As a result of the above discussion,

r, it can safely be hcld that the

cers havmg prcscnhuj quthxuuon at
orphon 1nto thc managcmcnt cadre

wded rulcs on 20 05 2017 wcre not ellgble I‘or

the .appeals in hand are allowed to the -

A

. p o R
pt:rio'd of. two years

|
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e
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p

reres gy as -.c:u'r'ﬂ}:i:’*;l'-q|rg~.f_-\-;‘,-:;,7x:<! am

ett‘f"cclA noted hcfein abr'avc‘. N P T
The parties are left 10 bear their- respective costs. File be consigned to E
the mc_ord room. ,
.- - t 4 (HAx\ilfo-XROOQ DURRAND) 7!
e R _gc{/ . CHAIRMAN :
) (AHMAD HASSAN) - .
MEMBER :
ﬁNQU'I\]CED Dale 0(:’ eromtntinn ."_) T D TRE Pt G :
22.03:2019 N .4 épi_____”__m_ﬂ___
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Service Appeal No. 839 /2018 o :

Dr. Fahad Igbat ~ _ ,
Son of Muhammad Iqbal ‘ R S S
* Officers of Health Service Management Cadre (BPS 17) S S
Government of Khyber Pakhtunkhwa Peshawar : . o ' '

sl APPELLANT

VERSUS

1., Govemment of KhyberPakhtunkhwa coN

o /o
Tlnough Chief Seczetary ] . .
- Civil. Secretarlat Peshawar ‘ ’

2. 'The SecretaryHealt_h: C : . e

S e | o
Government of Khyber Pakhtunkliwa . ) o B
Civil Secretariat Peshawar - : : S . ’

3. .Muhammad Saleem s/o Inayat ur Rahman E
4, Mulnmlmd Ismazl s/o Sald Muhammad

- 8. Shahld Mehmood s/o Sardar Muhammad Ashm L

Ly - iy ﬁﬁ@r Muh'lmm’td MUSt'lf‘l Alam sfo Nasrullah J'm

ﬂﬁ____.ﬂ I\halll ur Rehman s/o Ali Rehm‘m
“(E,i_(*ﬁ TE S

> Q h> 8. Mohammad Shuaib s/o Mohammad Ajab |

e
K LN A AN 25 —
e A T VA AR e S

» g 9. Mohammad Munib s/o Mohammad Sher Ali Khan i
o . ° t
n ,i 10. S. Muhammad -Taimur Shah s/o Pir Ferooz Shah _ :
G B g
2L i 11 Firdos Jabcen s/o Muhammad Ashm Khan }
| e i
?4. r}b . .

i"?‘_ . s ’. 12. Kalimulls 111 Khan s/o Eid Gui ST RS TR . o f
B E; AN TR R R L
){ f ’ s . N .
v S - &, - 13. Niaz Mohammad s/o~Dost Mohammad

4 5
Ef N - 14, qurullah Kh'm s/o Ghulam Sarwar
&

_ 15 Saeed. ur Rahm‘m ' s_/o Haji Fazli Rahman -

bi



16, Aamlr Isr'u' s/o Isrqr Moh‘\mqu Kh'm

) ]7 Syed Shalda Huss'un Shah Buldlarl s/o Syed Fida I-Iuss'un Shah Bul\harl

18 Muhamqu Shafq s/o Akb‘ll‘ Gul

9. Mohammad Rahlm s/o Gu! Rahim

: 20 Mushtaq Ahm'ld s/o Fazal Khan

' 21 Slmbnum thqu d/o Lal Khawws Khan .

) 22 Ahmed T*lnq s/o T'lnq Tanwr

23. Kllan Askar s/o Mohammad As!(a'r '
24. Faisal Malik s/o Fazli Malik Sariny

25. Bilal Bahrawar Khan s/o Bahrawar Khan-

. 26., Tanvecr Inam s/o Inam Ul!ah

27. Molnmm‘ld Saleem I\hfm slo F"IZ"l]l thnm Khan

?

28. Alamglr Khan s/o Darwesh Khan

- 29. Mizjid Khan slo Muhamqu Ha‘mayuﬁ.ll{han"

- 30. Ihsan Ullah slo Ghulam Muhamqu

31 Aurang Zeb Afridi s/o Ghulam Hussam Afridi “

" 32. Shafiul Mulk slo H‘lzratMu[k Khan

33. Mohammad Klnhl Akhter s/o Mohammad Yousaf Khan .

34 I‘arhad Kh'\n s/o Pordll Khan :
3s. Mllh‘lmm’ld Fand s/o Khalsta Amm

36. Amir R'n‘”q K!mttalc s/o M Raf“q Kh'lttak

“37. Jf\!nnzeb Klnn sfo’ IhS‘m Ulhh Khm

' 38 Alif Jan s/o Amlr Jan

39. Makhdoom S‘lfdar s/o Safd'n Hussain Afghfm o

40, Shum’uh Malik d/o M"Illk Farld Klmn .

41. Mohammad Kamal s/o Mohamm‘:d Sharif Khan .

42, Noor Saeed Khan. s/o Mohammad S‘leed Khan

- 43, Auz Kh'xn s/o Jafar Khan N

44, Ghulam Rasool Khan sfo Shadi Gul Khan

45. Mohammad Igbal Javed s/o H. Fateh Ulah Khan'
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46. Kamrah» ~Zakﬁa s7o:Ghiiialn Zakria Khan
'547. Shelkh Moh-tmm ad Farooq Azam s/o Sluukh Moinmnmd Bashiv Gohar. .
48. \hlmflt Ulhh Zla s/o Amlr Slmh T T E 3}

‘ 49‘.-Muhammad Israr ul-Haq s/o Abdur Rashid Khan,

50. Qqsml Abbas s/o Sfuf ur Rehm‘m .

‘ " sL Molmmm'ld H’\yfntslo Haji Akbal Gul Sy

52..Muhammad Ibrahim Khan s/o Abdul Haleem Kha'n

' '53.‘Sheraz Ahm’ld Kh:m s/o Muhammad Akr‘lm Khan

34. Adnan Khan s/o Mulmmmad Za]nr Shah . .

55. Syed Ijaz All Sh”lh s/o Syed Abdul’ Q'lyyum Shah

) . 36. Fazal Majeed s/o Muhammad Aslam.

Y ES Hfli"aullah Khau s/o Am’mul!ah Klmn

75, Z‘\lur Huss'un 30) H'lklm Kh‘m

57, Mulmmnnd Blhl Khan s/o Muhamumd Daud

58. M‘md Saleem s/o Allah D‘l(] Khan R ¢
55. Fazal quum s/0 Abdur Rahman

60_; Al Asghar Khan s/o Abdul Akbar Khan

61. M;Jha‘mm.ad Azha_r Shah -.s./o Asrar ul Arifin .
62. Saira Jabeen Shah s/o Am Ali Shah

63. Roshan Zﬁda‘s/o Said Latif -

64 Javid"Iql')a!,si'o Amir Bahadali'

65._ Shaima Malik d/oﬂDr Fazli Malik Sarim |

66. Pirzada 's/O.Bah‘a‘dar |

67. Shahab Ahmad s/o Abc'lijl'Rah]‘nan

68. Muhammad Dos.t K.han s/o Zahir Gul . |

69. Muhaﬁmad Riaz s/o-Gohar Khan
70.:Kashn'1ir.Khan slo 'Aslam Kl_mn ' ; o | R
71, Tariq Hayat slo F'lz‘l]-Hay"'lt-'T;aj ‘ |

72. Muhamm’nd Sohall Farooql s/o Mulnmmad Aqeel Fm 00q

‘kT ’r>7 N f‘* 133
73. Abdul Waheed s/o Abdul Hm‘md (. )

.\'
+ o .“‘“u! R

4
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70. Qm Sflb:huddm s/o Q’m Ghuhm Must':fﬂ
"77 lylz Ahm'zd s/o Baslm Ahmad
| 78. Sher Muhar_n_nlfé}d s/_o'S]iah Ml{llam;li;ld,‘
- 79, Wakeel Muh;um'mz;j‘d‘s/o Tajui Malook -
) 80:‘Suffi'ﬂn Khan s/o Mﬁilﬁﬂmﬂ Tanveer
: if} g . 81 Mulnmm'td N'leem s/o Hablb Ullah Khan

‘82 I!<1 amul]ah s/o Am’mulhh thm

83. Muhnmm_a_d.Shoaib slo Aziz_ur‘Rehmar‘l

'-5 R ‘84, Muhammad Riaz Tanoli s/o Sai,dOzaF ‘

85 In,ayatu‘llah KJhan slo Séifu!lé\h Khan. = =
86. Waz'iri(han s/0 Rookam Khan |
87. Uzmw Jabeen d/o Taj Muhamm‘:d
" 88, D;ldfn Kh'm s/o Abdul Glmff'lr _
89 Mohsin Ahqu s/o T"IJ Muh'lmm’ld Khm :
© 90.AbbasKhans/o Ajab Khan * . A
All General Cadre doctors newly inducted into. Health Management Cadle Health

- Department Khyber Paldmtunkhwa Cb"\f o? ﬁ Cy Lead (;7,2,54‘

B SUTUT RESPONDENTS‘

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA .
- ' SERVICE TRIBUNAL ACT, 1974 "

Respectfully shewc;th;

-

-

. o

1. Appellant helem is a Civil Servant bemg a. membels of Lhe He'l]th Senvnces

Management Cadre of the Govt. of Khyber Pal\htunl\hwa which is the creation .

C ATTRSTED  and outcome of Khyber Pakhtunkhwa Health (Mariagément) Services Rules,

2008 promulgated on 11. 12. 2008 He. 1s senvmg in BPS 17 and his date of

appointment letters and posting orders 1eSP€Ct1ver [Anney;
. Ire-

(A,}.
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},‘-‘m appomtment and place. Of current postmgs is dlstmctly an lOﬂCd in hiS




ry IR, frAe ey s

Pakhtun]diwa vide No SOH(E V14- 20/2018 dated 07 05.2018 [Annexme-

' Managernent Cadre of thé Health Se1v1ces by way of permanenf transfer ﬁom

A o Departmental appeal there against was also filed by the present appellant: on

e O

: heanng Human Rights cases at Peshaw*u Regrsuy on 'the’ same date whereby it

e, "
" Ve

couLt was to be treated as Departmental Appeals / Representanons and was to

be answered in 10 days by ‘the depattment Thus; the Servrce Appeal /

~and was not exceeded to, hence this appeal
\

Khyber Pakhtunkhwa had, in order to achieve better results for health care
_ servrces dellvery, separated admrmstratnve and clinical cadres in the Health
Department, thereby eonstituting a separate Manavernent Cadre: by

promulgatmg Khyber Pakhtunkhwa Health (Management) Service Rules, 2008

20/08dated 11.12. 2008 [Anne'ﬂue-‘D ]. Rule 4 thereof read with Schedule [1

has p10v1ded method of "recruitment. and appointment in the aforesaid

of the Health - Department a one-time exercise of appointment by way of
- permanent trmzsfer was provrded in Rule 10 with certain prescribed

qualifi catron

4. This mechanism for indu.ction by way of permanent transfer so prescribed in

Rule 10 ibid was nevertheless a one- time exercise, and was not to ber enloyed
or taken benef t of for all times to come. However, it seems that the way things

have gone by, the 1nduct10n by way of such one-time absorpuon (by way of

had badly affected the progressron promotlcn sérvice cmrex and prospects to

:ﬂouush 1n “their .own cadle / -track for those who are dnect]y recruited. /

: 2. Appel]ant is aggueved of the Notifi cation 1ssued by the Govl of Khyber_
r - A' ‘B’], whereby Respondents No. 3- 90 have been mducted / abso:bed m the
R General Cadre of the Health Departiment of. the Govt. &f Khyber Pakhtunl\hwa -

© 08, 0s. 2018 pursuant to the order of the Supreme Court of Pal\rstan whlle'

was ordeled that the apphcatlons filed by the present ’lppelhnt before the apex .

Representanon was answered by the offi cral respondents on 25.05. 2018‘

[Annexure-‘C’], whereby the aenume pie't of the appellant was turned down :

3. To mention the background of the case, it is stated” that the Govemment of"

(heremafter referred to as’ ‘the Rules’) wa’e Notrf:calnon No. SOH (EV).¥4--

Management Cadre. And for those who were then selvma in the general cadre -

TR RTT YT

permanent transfer) has been made to last and subsist forever. And because this.

appomted through Public Serwce Commlssron e the appellant herein, they -
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avall SO far

. , s, Commg back to Rule 10 ibid, various Notxhcatlons and o:dels 1ssued by

".‘ 'f-'_‘ T '.Govemment of Khyber Pakhtunkhw1 smce ns mcept:on [Annexure- ‘L"]

‘would show that ideally speaklng mduet10n by" way of absonptlon (th]ough

v : o ‘relevant and crucial tnne were employed- in other lucrative JObS / various

litigation at various fora. At the vety outset Writ Pelltlon No: 2382/?009 was

filed in the Peshawar ngn Court PeshaW'u unStIOI'lan‘ the vires of the Rules.
- Sald Writ Petmon was dismissed 1n limini on 10.11.2009 [Annexure-‘F?),
wher eby the departmental authorities were directed to-decide the deparlmental

representation so filed within a month fYentical orders were¢ passed when

. contempt case was .disposed of on 09.02.2010 [Annexure-G’].

. Thereafter Serv1ce Appeal No. 513/’)010 was” plefened beF01e thls august

N
terms; '

“Section 1 0 of the_ said rules does not ‘[)I‘():l’f(/e any cushion perib(l
and deny chance’ to improve qualification. for joining the
management cadre fo the appellants. The same be modified 1o the
" extent-that two years cushion ‘period be.allowed to all those who
wish to improve qualification as per Health (Management) Service
‘Rules, and to join. Management - Cadre if they. succeeded in
acquiring’ the requisite qualification as ‘per the afowmenﬂoue(l
' Ru{es This would however not entitle the appellants and oth ers not -
having requisite qualifications for posting in the ‘Management
Cadre posts but only provide them cushion peuod and if they
acqmre the requisite qualifi cation within -2 years from the date of .
the decision, fhey may opt and join Management Cadre’ without '
ejfeclmg their sen tor:ty/ service”.

have been agltatmg their cause wrth sohd and convmemg reasons but to-no |

~permanent transfer) from ‘General to Management Cache should have been:

N stopped w. e. [ 18. 10 2010 However, some of the tespondents who at the-

p10Jects of the Health Department had decided to plotraet and dragthe mattel'

respondents in COC No. 10/2010 in" the aforesaid writ Petition, which-

Tnbunal whlch was de01ded on 03. 01 7012 [Annexure- H 1. on lhe followmf’ |

:(&w

for yeals And this ob;ect they had- 'Lclnevecl by way of drag gmg govt into -

august Peshawau High Court Peshawar was apptoached by some of the :




33 34 35 36,3741, 43 45, 52,55, 56 57, 6] 63, 64 67 68, 69 70, 73, 75
76, 77 78, 79, 81, 82, 84 85 86 87 and 90 they were serving'in the Genenal
! | r Cadre of the. Health Depaltment but they had acquued the reqmslte
| -quallﬁcatton thereafter have also been mducted in -the Management Cadre
. tthLIUh the impugned ‘Notification. Tt i is rathér more exaspemtmo to note that
[ s .‘ there are some of the respondents (RespOndent No 21 ‘22, 24, 25, 26, 29, 38
39, 40, 46, 49, 50, 51,.53, 54, S8, 59 60 62, 65, 66, 71, 72, 74 and 80); who
" were not even in service and were inducted in Geneml Cadle of Ilealth.
P N o :Depaltment long time after the issue of one time '1bs01 ption of such szeneml
f A R - cadre doctors had- arisen. These respondents had also been glven a back door
because they have recently Jomed the general cadre semces as mentioned in
the attached sheet [Annew:e-‘L’] showmg theu appomtment dates, .and the
back door entry of absor ptlon has been al!owed to.contingé.and ﬂouuéh for all
times to come. Th1s particularly was not the mtent and ob;ect of Rule 10 of the
‘ original un-aimended Rules and Judgment of the August tribunal. And now by .
, maI\mg amendment therein vzde Notlhca?lon dated 10.05.2017, -the real *
purpose and intent thereof appeals to have been completely dlstoxted ﬁnd

outraged.

9. On this very score the 1mpuonecl Notmcatlon dated 07.0s. ’)01? appe'us to be

mlsconcelved and illegal, because it lns 1ctmliy served as a back d001 entiy

for respondént No 3-90, as at the relevant time when' fhe Riles were
plomul gated, on 11.12.2008, they either had the 1cqmsltc qualification but not
- opted to go for the absorptmn in the Management Cadre, or did not lnci the
quahﬁcatlon and acquued it later but not in the plescnbed cushion period foz
» Improvement in quahﬁcanon or even those who were initially appomled i the
general cadre '1fte1 the Rules. were promulgated.
10. More  so, the impugned Notification dated >O7.05.2018 or any other
” dispensation in the form of amen'diﬁg Notiﬂeatieil No. SOH (E-V) 4—20/2017

dated 10.05.2017 are pr'ima'facie are illegal and contmry -what has been ruled
{ : by the - august Supreme Court of Pakistan in the matte1 of ‘Contempt
| 'Ploceedmg against- Chief Secretary Sma’lr and orlze:s 1ep01ted in 2013
SCMR 1752, “whereby not only similar mductlons / appointments of- cnvll :
selvants from non- cadre posts to a cadre posls were held tobe lllega! but

various legislations and Statutes of Govt. of Sindh allowmc and plOlGCtan

such absorptlon / induction were: held to be ulfra vires the Constntutlon The




N &)
. The. afo: esaid. decision of the Tnbunal was assanleci in the Supn eme COLIlt of

Pakistan thlough le Appeals Nos. 320-324 of 2012 and Nos 126-P to 130 P
_ Of 2013, which appcals were decided on 03. 1] 2016 [Annexure- ‘I’] whereby

Lhejudqment ofthe Tnbunal was maintained, and as to the issue of semonty it

- was_ held that it ‘would be. counted ﬁom the ‘date when lespondents Jjoin

: Management Cadre and not from any ea111e1 period. The;eaftel a summary
'..'.-5"was mltiated at the ]evel of provincial govemment as to how an option .of '
| absmptlon as provided in Rule 10 ibid should be dealt with, and at. last the

- Rules appeazed to have been amended on 10. 05 2017 [Annenn e-‘J 1, albeit

.not by the competent authouty, and now a pr owso was mselted in Rule 10 ibid

only for the purposes of plov:dmg an opportunity ‘1 improve quahf:catton

for those in the general cadre who were. there in sewnce but did not have the .
plescubed mlmmum quahﬁcatlon on the date when- Rules wene m1t1ally

“ p1omulgated and then such officials of genelaf C'ldle were to exercise optlon

for absorption within a period of two years after fulfitling . the quahf‘catlon
benchmark-as prescribed, Thereafter, through aavertisemenls and publications

in varlous dailies [Annexure ‘K1, respondents were asked to submit option

for absorption in the Management Cadre, and upon receiving the- same
‘impugned order dated 07.05.2018 was issued thereby permanently absorbing

the private respondents in the Management Cadre in various pay scales as

- mentioned therein. o o

It is peltment to mentlon that two yeals cushion period as pmvnded in the

Judgment dated 03.01 2012 of thlS august Tribunal as. well as clven in the .
proviso added in Rule 10 ibid was meant only fox those who were in the ™ -

continuous services of the genelal cadre but dxd not have the 1equnsnte'

) qualification at the relevant time 'S0 as to enable them to acquire the prescribed
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qualiﬁcation during the cushion period and then to apply for absorption within.

the gwen time. This was cIeally not meant to serve as a back door entry for

those in the genelal cadre who at the relevant time did possess the 1equ;s|tc

~qualification at the time when the Rules were enfor ced back i in 2008, but 1hey
did not, out of their own ulteum motwes opt for absorption when they were -
‘called on to do so back in the year 2009-10. ThlS includes respondent no. 3 6, -

, 16, 23, 28, 42, 44, 47, 48, 83, 88 and 89 \vho were holding the requisite
required quahf catlon wher .the Rules were enforced on 11.12, 20()8 As to the ‘
Iespondent R0.4,5,7,8,9, 10,12, 13, 14, 15,1718, 19, 20, 27, 30, 3132,

R
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ldea beh]nd such Judlcxal pronouncement was tlnt pelmanent absm pnon of
non- Ladle cnwl servant to cadle posts would aftect plOlﬂOt]Ol’l plospects
N proglessmn and servnce camer ot the cadre cnv:l servant. Same i is the case here,

. as most of the- respondents from" general clinical cadre, who have been

absor bed in BPS-18 and above h'lve blocl\ed all chances of progr ession and
promotion for the plesent appelhnt se;vmo in BPS 17 as having been
appointed. in the Management Cad1e by W’ly of -initial appomtment as

prescubed In the Rules.

It may also be stated at thiSJuncthe that in view ofA1t 129 ofthe Const:tutxon
for the purposes of exelcrse of executlve authouty piovmcna} govt. ‘has been
described as one exercised t1110u0h Clrief Minister and the Cabinet. Now, in

§ this case Notnf‘catlon No SOH (E V) 4- 20/2017 dated 10.05.2017 amendma o -
flre Rites has been purpoxtedly issued . by the - Govt, but- w:lhout the
concuuence of Chief Minister and the- Cnbmer both, The amendment thus -
blought In the Rules thlough this Notlf catnon does not exnst in the eye of law-

and is coram non judice.

.Having said all that it is more than crystal clea1 tha‘tappellant has not been
dealt with in accordance wnth law. Their depamnental appe'zlr too has been

wrongly decided and relevant conSJdelatlons to decide the same have been

convemently Jgnored The mdulgence of this august Tribunal is therefore all .

the more necessary and mdrspensible.._

It is, thelefore prayed. that on acceptance of this appeal this august Tribunal

may be pleased to

A. Set-aside and quasi Notihcatlon No SOH(E V14 90/2018 dated
07.05.2018 by declaring the. permanent ’leOlpllOll of Respondents 3-90
in the Management Cadre as 1Ilegal and ultra wres and

T

B. Declare that Notifcatnon No. SOH (E- V) 4-20/2017 dated 10. 05 2017 is
ultra vires the Constitution of the Islamic Republic of ‘Pakistan, 1973"

‘with particular reference to its Art. 4,9, 10-A, 25 and has also been
1ssued without Jjurisdiction and is comm non judlce and /or .

WERETETF
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-~ C. Grant any other relief considered Jjust. and ‘appropriate in the gi_ven
- circumstances. of the case, .. S ' .
: : © "Appellant- - A
. Through. T ,
Do o c f
Qazi Jawad Ehsanulfgi '
Advocate Supreme Court )
CAFFIDAVIT ©
. [ Dr. Fahad Igbal Son of Muhammad Igbal Officers of Health- Service ManAage‘ment Cadre
(BPS-17) Government of Khyber Pakhtunkhwa Peshawar Affirm and declare on oath that the
content of this service a eal is true and correct to the best of my knowledge, information
~ pp ) g
and belief nothing has been cancelled to this Hon’ble Ser)(ice Tribunal. . ‘
‘ . DEPONENT
o ﬁ
2571 /22
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18.08.2020

08.10.2020

None for the appellant present. Mr. Ziaullah, DDA for
respondents present.

Notices be 1ssued to the appellant and h1s counsel for

» appearance angl also cl1rected to depos1t requ1slte charges as

" per order sheet dated 04.10.2019. |

Adjourned £ 08.10.2020 before S.B.

(Mian Muh’ammad)
Member(E)

Nemo for the appellant. - o

It is already past 03.40 P.M while the case has been
called several times but no one appeared on behalf of: the

appellant, desplte proper notices to him and his counsel

Dismissed for non-prosecution. File be consigned to the
. | . o
record.

Ch\alr an
ANNOUNCED
08.10.2020
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21.01.2020 ~ Nemo for appellant. Addl. AG alongwith Sher Baz Khan,
- S.0 for respondents No. 1 & 2 present.

The record S\uéges‘ts that the requisite notice has béenﬁ
prepared fo'r:'proc_lamlatign;?in.f daily "Mashriq” but the needful | ]
could not be d'on‘e due to absence -of appellant despite
issuance of proper notice to him. Due to geﬁeral strike of the

Bar, instant matter is adjourned for fg},ﬁt@%{ proceedings to

ugery e,
26.02.2020 before S.B.
DRI
Chairma
. 26.02.2020 Nemo for appellant. Mr. Kabirullah Khattak, Addl. AG
for the respondents present. Fresh notices be issued to
appellant/learned  counsel.  To  come ‘u‘p for further
proceedings on  06.04.2020 betore S.1B. |
(Hussain Shah)
Member.
06.04.2020 - Due to public holiday on account of CQVID-19, the case

is adjourned to 29.06.2020 for the same. To come up for

the same as before S.B.
%der

29.06.2020, The Worthy-Chair_rhan is on leave, therefore, the

case is adjourned. To come up on 18.08.2020 before

” 4

Reader
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111.09.2019

gw&
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04.10.2019 .

the appellant is directed to submit correct address of the

-Nemo for the parties. - _
According to Mohamr of the ofF ice the department have :
returned the notices for respondents No. 3 to 61. Therefore :

private respondents; Tt'hez_reafter, notices_be issued to them. To

come up for ‘\)\‘{rftten re'ply'/c_:om‘ments on 04.10.2019 before

S.B. “
Chahw

Counsel for the appellant present. Nemo for the respondents. |

In the instant appeal there are as many as 61 respondents who have

not befé served through ordinary mode. They require to be intimated

through proclamation in daily “Mashriq” newspaper for 09 12. 2019 The

‘appellant shall deposit requisite charges w1th1n fifteen days

©09.12.2019

- Adjourned to 09.12.2019 before S.B.

1o

CHAIRMAN

Nemo for appellant. Addl. AG present..

On 04 10.2019 it was reqmred that the respondents

" should be served through proclamatlon in dally "Mashrig"
for appearance today The record shows that the requmte
notice has been prepared by the office but needful could

not-been done due to absence of appellant

Due to generai strlke of the Bar the matter is
adjourned to 21.01.2020 before S.B. Notice should be -

issued to appellant for the next date.

Chairman
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22.05.2019 Learned counsel for the appellant present Preliminary arguments

heard.

The appéllant nlember of i{ealth Services Management' Cadre of
Govemment of Khyber Pakhtunkhwa has filed the present service
appeal u/s 4 of the Khyber Pakhtunkhwa Service Trlbunal Act, 1974
being aggrieved against the Notification dated 10.09.2018 whereby
private respondents (Doctors of the General Cadre), have_iaeen inducted

~ on their option, in the Management Ca'drev. Learned counsel fer the
appellant/ argued inter-alia that similar nature service appeals have
.+ already:been allowed vide common judgment dated 22’.03.2019 passed
 in Service Appeal No.830/2018. -

. Points urged | need consideration. The appe"'al is admitted for
regular hearing subject to all the legall o.bje'ction's,"The app.ell.ant iis |
directed te deposit security and process fee within 10 days. Thereafter,
notlces be issued to the respondents for written reply/comments To

come up for written reply/comments on 18.07.2019 before S B

%

ember

18.07.2019 - Counsel for the abpellant present.

Learned counsel for the appellant has‘submitted an
application for extension of time to deposit the security
and process fee. The reason hoted in the' appllc.—.atfon is to
the effect that due to misconception the requ;sute depOSIt-

. could not be made W|th|n time.

APP lar:t Depos,‘fed - The application is allowed The perlod for deposmng:
@S% Fee . - the security and process fee is extended for another three
‘g”) [ days. Upon deposit notices be issued to the respondents

for submission of written repiy/comments on 11.09.2019

before S.B. .
Chairman& *




g Form- A
- 'FORM OF ORDER SHEET
Court of — B .
.~ Case No. .- 209/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings - )
1 2 3
1 '14/2/2019' o The appeal of Dr. Fahad Igbal resubmitted todéy by Qazi Jawad
" Ihsanullah Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order Xlease. A
REGISTRAR 111> (1
2. This case is entrusted to S. Bench for preliminary hearing to be
“put up there-on y2r -3 - /9.
‘ !
CHAIRMAN '
22.03.2019 Counsel for the appellant present. Notices be issued .
to the respondents for implementation report on
=
24.04.2019 before S.B.
Member
22.04.2019 Counsel for the appellant present and seeks adjournmen

as

Loa e

+

preliminary hearing on 22.05.2019 before S.B. ..

i

(Ahmmsan)

Member

he has not prepared the case. Case to come up 1for

' A
' ‘11«! >
. ,i{'yl'
L.

.,\;_g,"t- .
e

I |
[ ™




”(‘d The appeal of Dr. Fahad Iqbal son of Muhammad tgbal officer of Health Department
Management cadre received today i.e. on 08.02.2019 is incomplete on the following score

which isreturned to the counsel for the appellant for completion and! resubmission within
15 days. '

@ Addresses of respondent no. 3 to 61 are incomplete whlch  may be completed
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974

2- Annexure-D, F and G of the appeal are |Ileg|ble which may be replaced by
legible/better one.
Memorandum of appeal may be got signed by the appellant.

4- Annexures of the appeal may be attested.

5- Annexures of the appeal may be flagged.

63 more copies/sets of the appeal along with annexures i.e. complete in all respect

(jo CJ(P"M may also be submitted with the appeal.
No._ &daF /ST, |
pt. i — & — /2019 ,
; i
stfw RIBUNAL / Z/ Al
KHYBER PAKHTUNKHWA

: PESHAWAR.
Qazi Jawad lhsanullah Adv. Pesh. ‘

I MQ’B 3 4 61 aw w»q@«o 5'\ L\Qn.ﬂ‘}b\ W
potice 35 wiod P DG l'\ec-Qﬂ |
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BEFORE THE KHYBER PAKHTUNKHWA' SERVICE TRIBUNAL

Service Appeal No. ’2 O _/2o19

Dr. Fahad Igbal

VERSUS
~ Government of Khyber Pakhtunkhwa and others

INDEX

Page No.

S. No - Subject - Annexure

1 Service Appeal and . . 1-17
Stay Application |
along with Memo of

parties

2 Appointment letter A 18-20
and posting orders of '

appellant

3 Health Department | B al-22
Notification No.
SOH(E-V)4-20/2018

dated 10.09.2018

4 . |Copy of Departmental c - 23
Appeal dated |
09.10.2018

5 Khyber Pakhtunkhwa D 24-33
Health Management
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Service Rulés";;fzooa

Notification No.

SOH(EV)4-20/08 dated

11.12.2008

-+

Notifications and
orders issued by
Government of
Khyber Pakhtunkhwa
since inception of
Health Management
Cadre |

34-47

ﬁG Order dated
10.11.2009 in Writ
Petition No.
2382/2009

48

HC Order dated
09.02.2010 in Cr. Misc
(COC) No. 10/2010 in
W.P No. 2382/2009

49

Service Appeal No.
513/2010 decided on -
03.01.2012

50-53

10

Civil Appeals Nos.
320-324 of 2012 and
Nos. 126-P to 130-P
of 2013, SC Order
dated 03.11.2016

54-56

11

Health Department
Notification No.

- | SOH(E-V)4-20/2017

dated 10.05.2017

57-58
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13
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original

64
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Qazi Jawad Ehsanullah
Advocate Supreme Court
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Advocate High Court
17-A The Mall Peshawar Cantt
Cell No. 0300.3950682
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o ‘ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| . |A

Service Appeal No. /3919 o  gwyber ¥ i;;{;:,‘;‘;‘.”i

. . del’\ﬂ‘-‘-’ 3 . h
T . Diary'N"‘ié’”v -
Dr. Fahad Igbal | o . 03_-;‘_%:2‘3 /7.
Son of Muhammad Igbal - Bated
Officer of Health Service Management Cadre (BPS-17)
Government of Khyber Pakhtunkhwa Peshawar '

.........................

APPELLANT

. VERSUS

1. Government of Khyber Pakhtunkhwa

Through Chief Secretary .
Civil Secretariat Peshawar

2. The Secretary Health

Government of Khyber Pakhtunkhwa
- Civil Secretariat Peshawar

s | -
£?c,M@ Khan Babadar /o Gul Akber (85-19) N
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~ Address:~ All General Cadre Doctors newly inducted into Health
Management Cadre, Health Department Khyber Pakhtunkhwa Care of
~ DG Health Office "

............. - ........RESPONDENTS o

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974

Respectfully sheweth;

1,

Appellant herein is a Civil Servant being a . member of the
Health Services Management Cadre of the Govt. of Khyber' ,'

Pakhtunkhwa, which is the creation and- outcome of Khyber :

Pakhtunkhwa Health (Management) Services Rules, 2008
promulgated on 11.12.2008. He is serving in BPS-}.'? and his date

of appointment and place of current post_:ings is distinctly

mentioned in his appointment letters and poSting orders

. respectively Annexure-'A’'.

a.

Appellant is aggrieved of the Notification issued by the Govt.

of Khyber Pakhtunkhwa - vide No. SOH(E-V)4~20/2018 dated -

10.09.2018 Annexure-'B', whereby Respondents 'No. 3-6:1. -' h‘av'e’

been inducted / absorbed in the Ménagemént. Cadré of the Health
Services by way of permanent transfer from General "Cadre of
the Health Department of the Govt. of Khybei‘ Pakhtunkhwa.
Departmental appeal there against was also filed;by the present
appellant on 09.10.2018. The Service Appeal / Repfésentation was

not answered by the official respondents within stipulated time,

- whereby the genuine plea of the appellant was turned down and

was not exceeded to, hence this appeal.
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3. To mention the background of the case, it is stated that the

4,

Government of Khyber Pakhtunkhwa had, in order to achieve

better results for health cgre; :sei-vices delivery, separated. |

‘administrative and clinical cadres in the Health Department,

thereby constituting a separate Management Cadre by

promulgating Khyber Pakhtunkhwa Health (Management) Service

~Rules, 2008 (hereinafter referred to as 'the Ruled) vide

Notification No. SOH (EV) 4-20/08dated 11.12.2008 Annexure-'D' .
Rule 4 the:eof' read with Schedule II has provided method of
recruitment and apbointment in the aforesaid Management Cadre.
And for those who were then serving in the general cadre of :
the Health Department, a one-time exercise of appointment by
way of permanent transfer was provided in Rule 10 with certain

prescribed qualification.

This mechanism for induction by way of permanent transfer so
prescribed in Rule 10 ibid was fxevertheless a one-time exercise,
and was not to be enjoyed or taken benefit of for all times to
come. However,. it seems that the way things have gone by, lthe
induction’ by. way of such one-time absorption (by way of
pefmanent transfer) has been made to last ami subsist fbre\ier. ;
And because this haci bad_ly affected the p_rogreésion, ‘promotién,
service carrier and prospects to flourish in their own cadre /
track for those who are directly recruited / appointed through
Public Service Commission, i.e. the appellant herein, they have

been agitating their cause with solid and convincing reasons but

to no avail so far.

O

Coming back to Rule 10 ibid, various Notifications and orders
issued by Government of Khyber Pakhtunkhwa since its inception
Annexure-'E' would show that ideally Speaking induction by

way of absorption (through permanent transfer) from General to
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.........

Management Cadre should have been stopped w. e 7. 18.10.2010.
However, some of the réspondents ‘who, at the relevant and

crucial tinie, were employed in other lucrative Jobs / various

_ projects of the Health Department, had decided to protract and

drag the matter for years. And this object, they had achieved by
way of dragging govt. into litigation at various fora. At the
very outset Writ Petition No. 2382/2009 was filed in the
Peshawar High Court, Peshawar, questioning thé_ vires of the
Rules. Said Writ Petition was dismissed in limini on -10.11.200'9: j
Annexuref'F' » whereby the - departmental éﬁthorities' were'
directed to decide the departmental representation so filed
within a month. Identical orders were passed when . august
Peshawar High Court, Peshawar was approached by some of the
respondents in COC No. 10/2010 in the aforesaid writ Petition,

which contempt case was disposed of on 09.02.2010 Annexure-'G'.

Thereafter Service Appeal No. 13/2010 was preferred “before
this august Tribunal, which was decided on . 03.01.2012

Annexure~-'H' on the following terms;

"Section 10 of the sald rules does not provide aay
cushion period and deny chance to improve qualification
for jolning the management cadre to the appellants. The
same be modiried to the exteat that two years cushion
period be allowed to all those who wish to Iimprove
qualification as per Health (Management) Service Rules,
and to Jjoin Management Cadre Iir they Succeeded in
acquiring the reguisite qualification as per the
aforementioned Rules. This would however not entitle
the appellants and others not baving requisite
qualifications for posting in the Management Cadre
posts but only provide them cushion period and ir they
acquire the requisite qualirication within 2 years from
the date or the decision, they may opt and join
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Management Cadre wi thout efTeotiag their seniority/

service.

The aforesaid decision of ‘the ‘Tribunal wes assailed in the

‘Supreme Court of Pekistan through Civil Appeals Nos. 320-324

of 2012 and Nos. 126-P to 130-P Of 2013, which appeals were -
decided on ogiljgge Annexure~-T', whereby the Judgment of
the. Tri‘ounal was maintained, and as to the issue of seniority it
was held that it would be counted from the date when
respondents join Management Cadré and not from any earlier
period. Thereafter, a summary was initiated at the level of |
provincial government as to how an option of absorption as
provided in Rule 10 1bid should be dealt with, and at last tke
Rules appeared to have been amended, on 1.0.05_.2017 Annexure-
'J', albeit not by the competent authority, and now a proviso -

was inserted in Rule 10 ibid only for the purpioses of prpviding

- an opportunity 'to improve qualirtiaetion‘ for those_ i'n. the

general cadre who were there in service but did not have thé
prescribed minimum quelification on the date when Rules were
initially promulgasted, and then such officials of general cadre
were to exercise option for absorption within a period of two
years after fulfilling the qualification benchmark as
prescribed. Therearter, through advertisementé and publi,cétions

in various dailies Annexure-'K', respondents were asked to
’ )Y ‘

submit option for absorption in the Méhagemér@t Cadre, ‘an'd -_upon-“. o

' receiving the same impugned order dated 0'7.05.‘_2(518 was iséuéd

8'

thereby permanently absorbing the private resPdndents in the

Management Cadre in various pay scales as mentioned therein.

It is pertinent to mention that two years cushion period as
provided in the judgment dated 03.01.2012 of this august
Tribunal as well as given in the proviso added in Rule 10 ibid

was meant only for those who were in the continuous services of -
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the general cadre but did not heve the requisite qualification
at the relevant time So as to enable them to acquire the
prescribed qualification during the cushion ;Seriod and t_he_n to
apply for absorption within the giiren time. This was eleerly

not meant to serve as a back door entry for those in the

‘general cadre who at the relevant time did possess the requisite

- qualirfication at the time when Zhe Rules were enforced back in

2008, but they did not, out of their own ulterior motives, opt

- for absorption when they were called on to do So back in the

year 2009-10. This includes respondent no. 16 and 57 who were
holdmg the requisite required qualification. when the Rules
were enforced on 11.12.2008. As to the respondent no.s, 4, 5, 8, 9, N

10, 11, 13, 15, 17, 18, 20, 24, 26, 28, 31, 34, 36, ..42 48, 51, 53, 54, a

S5 -and 56 they were serving in the Genersal Cadre of the Health
Department but they had acquired the requisite qualification
thereafter have also been inducted in the Management Cadre
through the impugned Notification. It is rather more
exasperating to note that there are some of the respondents
(Respondent No.6, 7, 12, 14, 19, 21, 22, 23, 25, 29, 30, 35, 37, 3,
40, 43, 47, 49, 50, 52, 58 and 59), who were not even in service

and were inducted in General Cadre of Health Department long =

‘time after the issue of one time absorption of such general

cadre doctors had arisen. Moreover for respondent no. 27, 32, 33,
38, 41, 44, 45, 46, 60 and 61 no reeord regarding qualifica’tion
improvement was found available. These respondents had also
been given a back door because they have recently jeined the
general cadre services as mentioned in the attached sheet
Annexure~'L' showing their appointment dates, and the back
door entry of Aabsorption has been allowed to continue and
flourish for all times to come. This particularly was not the

intent and object of Rule 10 of the original un-amended Rules

and judgment of the August tribunal. And now by making -
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amendment therein V.zde Notlﬁoatlon dated 10.05.2017, the real" )

purpose and mtent thereof appears to have been completely

. distorted and outraged.

On this very score the impugned Notification dated 10.09.2018
appears to be misconceived and illegal, because it has actually |
served as a ank door entry for respondent No 3-61, as at the
relevant time when the Rules were promulgated, on 1l.12, 2008,
they either had the requisite quallfication but not opted to go .
for the absorption in the Management Cadre, or did not had the
quelification and acqulred it later but not in the prescribed
cushion period for improvement in qualification, or even those
who were- initially appoinﬁed in the general cadre after the

Rules were promulgated.

10.More so, the impugned Notification dated 10.09.2018 or any other

dispensation in the form of amending Notification No. SOH (E-V)
4-20/2017 dated 10.05.2017 are prima facie are illegal and
contrary what has been ruled by the august Supreme Court of K

Pakistan in the matter of 'Coatempt Proceeding against Chief

Secretary Sindh and otherd reported in 2013 SCMR 41;752,

whereby not only similar inductions / appointments of civil
servants from non-cadre posts to a cadre posts were held to be

illegal but various legislations and Statutes of Govt. of Sindh

- allowing and protecting such absorption / induction were held to

be wultra vires the Constitution. The idea behind such judicial
pronouncement was that permanent absorption of non-cadre civil

servant to cadre posts would affect promotion prospects,

‘progression and service carrier of the cadre civil servant. Same

is the case here, as most of' the ireSpondenté from general
clinical cadre, who have been absorbed in BPS-18 and above,

have blocked all chances of progression and promotion for the
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O,

present appellant sérving in BPS-17 as having been appointed
in the Management Cadre by way of initial appointment as
prescribed in the Rules .

1L.It may also be stated at this juncture that in view of Art. 129

of the Constitution for the purposes of exercise of executive;'

‘ authomty provincial govt. has been described as one exerclsed SR

through Chier Minister and the C’abjaet. Now, m thls case'
Notification No. SOH (E-V) 4-20/2017 dated 10.05.2017 amending
the Rules has been purportedly issued by the Gpvt. but without
the concurrence of Chief Minister and the Cabimet both. The
amendment thus brought in Zhe Rules through this Notification

does not exist in the eye of law and is coram non judice.

la.Having said all that, it is more than crystal clear that

appellant has not been dealt with in accordance with law. Their =

departmental appeal too has been wrongly deoided and relevant

considerations to decide the same have been convemently
ignored. The indulgence of this august Tribunal is therefore

all the more necessary and indispensible.

- It is, therefore, prayed that on acceptance of this appeal this

august Tribunal may be pleased to;

A. Set-aside and gquash Notification No. SOH(E-V14-20/2018
dated 10.09.2018 by declaring the permanent absorption of
_ReSpondents 3-61 in the Management Cadre as 1llegal and j
ul tra vires, and . I

B. Declare that Notification No. SOH (E-V) 4-20/2017 dated
10.05.2017 is ultra vires the Constitution of the Islamic
Republic of Pakistan, 1973 with particular reference to

~ its Art. 4, 9, 10~A, 25 and has alSo been issued without
Jurisdiction and is coram non judice, and / or
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C. Grant any other relief considered just and appropriate in
the given circumstances of the case. ‘

Through . ' v
Qazi Jawad Ehsanull
Advocate Supreme Court

&

S

Umar Farooq
Advocate High Court-

AFFIDAVIT

I Dr. Fahad Igbal Son of Muhammad Igbal Officers of Health Service
Manasgement Cadre (BPS-17) Government of Khyber Pakhtunkhwa Peshawai'
Affirm and declare on oath that the content of this service appeal
is true and correct to the best of my knowledge, information and
belief nothing has been cancelled to this Hon'ble Service Tribunal.

_\ \ s
DEPONENT
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R BEFORE KPK SERVICE Ti!IBUNAL. PESHAWAR.

In Service Appeal No: | / 2019 .

© Dr. Fahad Iqbal |

Versas :
Government of KP &. Others

APPLICATION FOR GRANT OF RESTRAINING ORDER AGAINST
RESPONDNET No. 1 & 2 AND FOR SUSPENSION OF IMPUGNED
NOTIFICATIONS, AS AN INTERIM RELIEF

Respectfully Sheweth,

1. That the captioned appeal is pendmg adJudlcatlon before'
the honble tribunal, and is fixed for today

2. That the appellant through the instant appeal has
_challenged Notification No. SOH(E-V)4-20/2018 dated

' ‘ 1)0.0?.8018 8o as to declare the absorption of i'espondént No.
v S-a a3 illegal and ultra vires and declaration to the
effect that Notification No. SOH(E-V) 4-20/2017 dated
10.05.2017 is‘ illegal to the constltutlon of Islannc -
'Republic of Pakistan, 1973. |

3. That inspite of the pendency of the appeal, the reSpondent
No. 1 & 2 are meking further orders of

absorption/induction.

4. That at the moment the absorption/induction process
requires to be stayed so as to avoid ‘multiplicity of

litigation.

S.  That the captioned appeal ‘has already been admitted and is

fixed for final hearing. |



B That the applicant/ appellant has got prima facie case in

his favour.

7. That balance of convenience leans in favour of the

applicant/appellant.

8. That if the impugned notifications are not suspended the

applicant/appellant will suffer irreparable loss.

Prayer:-

It is therefore requested that on acceptance of insﬁant‘
application the impugned notificéﬁiohs may kindly bé suspehdgd
. and the respondents No. 1 & 2 be restrained from meking any
further absorption/induction orders in the Management Cadré of

Health Services (Management) till the final disposal of the

@ll%'\ay./ s
C Appellant,

Through Z__-,/‘L/ o
Y - .
'QAZI JAWAD EHSANULLAH

Advocate Supreme Court of Pakistan

&

instant appeal.

Umeer Farooq
Advocate High Court

AFFIDAVIT

~ Declared on oath that the contents of the instant application .

are true and correch to the best of my knowledge and belief

\‘.

bgan concealed from this hon'ble

’ \

1 AT\
d A‘Aw
2, eponant




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- Service Appeal No. /2019

MEMO OF PARTIES

Dr. Fahad Igbal
Son of Muhammad Igbal

Officers of Health Service Management Cadre (BPS-17)
Government of Khyber Pakhtunkhwa Peshawar

3.
4,
o
6.
7.
A 8.

9.

................... .....APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa

Through Chief Secretary .
Civil Secretariat Peshawar

The Secretary Health

Government of Khyber Pakhtunkhwa
Civi,l Secretariat Peshawar

Khan Bahadar s/o Gul Akbar (BS-19)

Mubammad Usmen Shah s/o0 Muhammed Zahir Shah (BS-18) -
Shiraz Ahmad s/o Rashid Ahmad (BS-18)

Shafqatullah /o Amir Hamza (BS-17) . '*;V E
Fayyaz Ali Roomi s/o Humayun Roomi (BS-17) |
Muhammad Javed Khan /o Shah Zaman Khan (BS-20)

Syed Gul Hussain Syed g! o Syed Shah Jehan (BS-18)
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10.Wasiullah s/o Shakirullah (BS-18) -

' 1l.Jameel Ahmad /o Abdullah (BS-18)

12.Farman Ali s/o Muhammad Naseem (BS-18)
13.Waseem Ahmad s/o Qazi Muhammad Saleem (BS-19)

14.Irfanuddin /o Habibul Mukhtar (BS-17)

15.Shaukat Saleem Khan s/o Saleem Khan (BS-18)

16.Sardar Aurangzeb 3/o Sérdar Muhammad Ashraf (BS-1¢)
17. Shah Faisal /o Ronaq Zaman (BS-19)

18.Zahir Shah s/o Bahadar Khan (BS-19)

19.Irshad Ali s/o Muhammad Razzaq (BS-17)
20.Muhammad Farooq Gul s/o Gul Muhammed (BS-18)
21.Mubammad Alamgir /o Nisar Muhammad (BS-17)
22,Bakht Belanad 9/o Fazal Rehman (BS-17)
23.Khalid Khan /o Shah Muhammad Khan (BS-17)
24.Jamaluddin s/o Muhammad Din (BS-18)

25.Sherin Muhammad s/o Bacha Muhammead (BS~17)
26.Saeedullah Khan /o Mukarram Khan (BS-19)
27.Erum Qayum d/o Syed Qayum (BS-17)

28.Nazar Muhammad 8/o Bakht Sar (BS-18)

29 Zeeshan s/ 0 Said Ali Khan (BS-17)
30.Fakhr-e-Alam 3/0 Sultan Room (BS-17)

3l.Hammad s/o Said Badshah (BS-18)

32.Muhammad Arif Khan s/o Amir Nawaz Khan (BS-18)

33.Wagar Ahmad s/o Mehboob Ali (BS-17)

5



- 38.Kamran Yousaf s/o Muhammad Yousaf (BS-18)

34.Sagheer’ Ahmad 8/0 Noor Elahi (BS-18)
35.Ikramullah s/o Yar Jan (BS-17) |
6. Mubammad Sediiq s/o Muhammsd Anis (BS-18)
37.Humera Semab &/o Malik Khan Muhammad (BS-17) . |
39.Muhammad Wajid Ali /o Muhammed Anam (BS-17)

40.Naseeb Gul s/o Haseeb Gul (BS-17)

41.Muhammad Mudassar Iqbal Khan /o Muhammad Iqi;al Khan (BS-17)
42.Naik Muhammad s/o Khwaja Muhammad (BS-18)

43.Sohrab Ali 8/o Azizullah Khan (BS-17)

44.Noor Islam s/o Sheraz Gul (BS-17)

45.Sdeeda Bibi d/o Daud Khan (BS-18)

46.Muhammad Hayat s/o Muhammed Amir (BS-19)
47.Muhammad Sajjad /o Muhammad Saeed (BS-17)
48.Muhammad Arif s/o Gulbar Khan (BS-18)

49, Attaullah 8/o Khair Muhammad (BS-17)

50.Khizar Hayat 3/0 Pir Mubammad Khan (BS-18)

51.Jamshid Saeed /0 Saeed Ahmad (BS-18).

52.Sallem Khan /0 Muhammad Akbar Khan (BS-17)
53.Tariq Khan s/o Rasool Khan (BS-17)

54.Muhammad Tahir Khan s/o Faiz Muhammad Khan (BS-lé)
55.Muhammad Umar s/o Gul Muhammad (BS-18)
56.Ghani-ur-Rehman /o Abaul Ghani (BS-19)

57.Mian Habib-ur Rehman /o Miar Fazlur‘Rehman (BS-19)



5e;Syea~ Rehmat Ali 9/0 Mian Gul Zada (BS-l'?) |
59. Muhammad Kashif Shahid Khan a/o J‘amandos Khan (BS-l'?)

60. Shahzada Muhammad Haider-ul-Mulk .
/0 Shahzada Muta-ul-Mulk (BS-19)

61.Daud Khan s/o Muhammad Rahim Khan (BS-18)
Address:;- All General Cadre Doctors newly inducted into Health

Management Cadre, Health Department Khyber Pakhtunkhwa Care of
DG Health Office. '

....'..-...........,...RESPONDENTS

’l‘hroughu \\\ \Ngj /

Umar Faroog
Advocate High Court

%
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a. They shall be governed by the Khype, Pakh .

. .
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vill be gi . Salisfacigp,
they wi e‘ given one month pyiq, 0UCE of termings "-ln )
month pay in lieu thereof, |n ©ase they wish 1 ... i on from Service or ong
prior notice shall pe necessary o ; O resign "

n liey : S
forfeited. ~ theteof, " ong month'

- d. They will not b i ! '
y ® entiled o any TapA o e first appointment 5
Cadre (BS-17) officers. . ' ‘p fiment as Ma’”agement ‘

reason before the expiry of the patiog

w
ol
Y

<
»
s g
22
&

. - - SECRETARY HeauTy |
- Gout of Khyber Pakhtunkhyy

Endst. of even No.:& Date.

% _ Sopy forwarded to the -

T~
.l
§- Lo
Y
. -

Accountant General Khyber Pakhtunkhwa.
PSO to Chief Secretary Knyber Pakhtunkhwa.
Director General Health Services, Khyber Pakhtunkhwa, -
Director Health Services FATA, Peshawar. -~ -
District Health Officer SwatMardan.
District Accounts Officer Swat/Mardan.
Agency Accounts Officer Bajaur Agency,
PS to Minister for Health Khyber Pakhtunkhwa.
PS to Secretary Health Department. B
All the Section Officers in Health Department.
. Computer Programmer Health Department,
Doctors/officers. concerned.
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Morcover, Dr. Ayl Wahab D11g Conrdinator ang 1y, Mul
T - Miuh

) L, D
¥y ISerict o4, z
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N N - | ”’N(’nr - A ’
il._.“\ d,il.:’ o . D:)S :-RICT HEALTH OF’;[I{'r(/f_u-,,
- Tt ‘- . re a } ' LA
=2 Py (09?7(Khyber Pakht-u”k .
[ R ” .". 9230030""31: #(0937) o4 hWa)
- ail; Mardandng mail CJO?JOMS
Lom. . .

QEIICE ornp W T e

On their pow ’
T pasling |\»‘I;n’mgcrm-nl i

I’;ll\‘i'nunkhw;. NGO ey o
- ~Nollication N, h()!l(li\/)ﬁi-l’U/QUIO daied |y . dlih Qu\l: Ol Khyhie
(BS-17) ay DS L.‘oo,-dineslor and Dy, Hamzy Abp Apri 2010, Dr, Fahad lybat =

DHO Oftice Margay. R (b5-19) g “PT Coordingiy,

General Cadre ' , Ammad Taji, EPI Coord: ', o
shert Cadre (8- 7) working at IO Offie, Mardan are ugjusieq 4o ! Coordingior

TR T , . s JUMCd againgt the vl

O MOs at FHo Hospital Fakht Bhy; With immediyge cch‘cl- 5“"5? " e s

District fealth Oy
Mardan

NOlgéﬁhg‘Qﬁ“?%/Dl 10 dated Mardan the 13, 0472016

Copy forwarded to the:
Lo Seeretary Health, Govt: of Khyber Pakhtunkhwa, Peshawar for information wirel: 1o -

Notification No. quoted above,

Director General IHealth Services, Khyber Pakhtunkhwa, Peshaw ar,

5
3. District Nazim Mardun,

4. Deputy Commissioner Murdan, ,

5. District Comprroller of Accounts, Mardan,

6. Medical Superintendent 1 1Q Hospital Takht B3hai,

7. Doctors concernced.

8. DS Cell, DHO Office Mardun, ‘ | . )
9. Accountant IO Office Mardan,

District [ealth Oesr™
Mardan

i/
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

Dated Peshawar the 70" September, 2018

NOTIFICATION
No.SOH(E-V)4-20/2018 In Continuation of this Department Notification of even
number dated 07" May, 2018, the competent authority (Chief Minister Khyber Pakhtunkhwa) is

pleased to induct the following doctors of the General Cadre, on thei

Management Cadre having the requisite qualification.

2.

of the Khyber Pakhtunkhwa Civil Servant Act, 1973 and Rule-

Their inter se seniority will be determined in the new Cadre

Transfer Rules, 1989.

r option, into the Health

in terms of Section-8
17 of the Appointment, Promotion

SH NAME OF DOCTOR FATHER NAME
1. | Dr.Khan Bahadar BS-19 Gul Akbar
2. | Dr.Muhammad Usman Shah BS-18 Muhammad Zahir Shah
3. | Dr.Shiraz Ahmad BS-18 Rashid Ahmad
4. | Dr.Shafqatullah BS-17 Amir Hamza
5. | Dr.Fayyaz Ali Roomi BS-17 Humayun Roomi
6. | Dr.Muhammad Javed Khan BS-20 Shah Zaman Khan
7. | Dr.Syed Gul Hussain Syed BS-18 Syed Shah Jehan
8. | Dr.Wasiuliah BS-18 Shakirullah
9. | Dr.Jameel Ahmad BS-18 Abdullah
10.| Dr.Farman Ali BS-18 Muhammad Naseem
11.| Dr.Waseem Ahmad BS-19 Qazi Muhammad Saleem
12.| Dr.Irfanuddin BS-17 Habibul Mukhtar
13.| Dr.Shaukat Saleem Khan  BS-18 Saleem Khan
14.[ Dr.Sardar Aurangzeb BS-19 Sardar Muhammad Ashraf
15.| Dr.Shah Faisal BS-19 Ronaq Zaman
16.{ Dr.Zahir Shah BS-19 Bahadar Khan
17.] Dr.irshad Ali BS-17 Muhammad Razzaq
18.| Dr.Muhammad Farooq Gul BS-18 Gul Muhammad
19.| Dr.Muhammad Alamgir BS-17 Nisar Muhammad
20.| Dr.Bakht Belanad BS-17 Fazal Rehman
21.| Dr.Khalid Khan BS-17 Shah Muhammad Khan
22.| Dr.Jamaluddin BS-18 Muhammad Din
23.| Dr.Sherin Muhammad BS-17 Bacha Muhammad
24| Dr.Saeedullah Khan BS-19 Mukarram Khan
25.{ Dr.Erum Qayum 8S-17 Syed Qayum
26.| Dr.Nazar Muhammad BS-18 Bakht Sar
27.| Dr.Zeeshan BS-17 Said Ali Khan
28.| Dr.Fakhr-e-Alam BS-17 Suitan Room
29.| Dr.Hammad BS-18 Said Badshah
30.| Dr.Muhammad Arif Knan _ BS-18 Amir Nawaz Khan
31.| Or.Wagar Ahmad BS-17 Mehboob Ali
32.| Dr.Sagheer Ahmad BS-18 Noor Elahi
33.| Dr.lkramullah BS-17 Yar Jan
34.| Dr.Muhammad Sadiiq BS-18 Muhammad Anis
35.1 Dr.Humera Semab BS-17 Malik Khan Muhammad
36.] Dr.KamranYousaf BS-18 Muhammad Yousaf
37.| Dr.Muhammad Wali Ali BS-17 Muhammad Anam
38.| Dr.Naseeb Gul BS-17 Haseeb Gul
39. ggl\:iy’hammad Mudassar Igbal Khan Muhammad Igbal Khan
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20| Dr.Naik Muhammad BS-18 —TKhawaja Muhammad
41| Dr.Sohrab Ali BS-17 Azizullah Khan
42| Or.Noor Islam BS-17 Sheraz Gul
43.| Dr.Saeeda Bibi BS-18 Daud Khan___
44.| Or.Muhammad Hayat BS-19 Muhammad Amir
5. Dr.Muhammad Sajjad BS-17 Mé_"lmad Saeed
46.1 Dr.Muhammad Arif BS-18 GulbarKhan _____——
a7 | Dr Attaullah BS-17 Khair Muhammad
Pir Muhammad Khan

28| Dr.Khizar Hayat 8S5-18

TSaeed Ahmad

49.| Dr.Jamshid Saeed BS-18

Muhammad Akbar Khan '

"50.| Dr.Sallem Khan BS-17 .
51| Dr.Tarig Khan BS-18 T Rasool Khan T
52.| Dr.Muhammad Tahir Khan BS-18 Faiz Muhammad Khan
53.| Dr.Muhammad Umar BS-18 Gu! Muhammad ]
54 | Dr.Ghani-ur Rehman BS-19 Abdul Ghani —
55.| Dr.Mian Habib-ur-Rehman BS-19 Mian Fazlur Rehman i
56.| Dr.Syed Rehmat Ali BS-17 Mian Gul Zada —

Jamandos Khan

57| Dr.Muhammad Kashif Shahid Khan

Bs-17 .
58.| Dr.Shahzada Muhammad Haider- | Shahzada Muta-ul-Mulk

ul-Mulk BS-19 '
59.| Dr.Daud Khan BS-18 Muhammad Rahim Khan ]

Endst. of Even No. & Date.

Copy to the:-

11, PS to Secretary Health Department

SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa

Accountant General Khyber Pakhtunkhwa Peshawar

PSO to Chief Minister Khyber Pakhtunkhwa Peshawar

PSO to Chief Secretary Khyber Pakhtunkhwa

Director General Health Services, Khyber Pakhtunkhwa

Director General Provincial Health Services Academy Peshawar

All Medical/Hospital Directors of MTIs in Khyber Pakhtunkhwa

Al District Heaith Officers in Khyber Pakhtunkhwa

All Medical Superintendents in DHQ Hospitals Khyber Pakhtunkhwa
Al District Accounts Officers in Khyber Pakhtunkhwa

10. PS to Minister Heaith Khyber Pakhtunkhwa.

12. PS to Special Secretary, Health Department.
13. Manager Govt Printing Press Khyber Pakhtunkhwa

~ for pubiishing in the official gazette
14. Computer Programmer Health Department.
15. Doctor concerned.

- -4
. — . oM e

!
e
(MUH Mm»‘ﬁ%fm

SECTION OFFICER(E-V)
Secfian GFfcor (7Y
Hehlth Depar!:nem’
Khyber Pakhtunkhwa
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%\‘Q o . (Departmental Appeal) Date: 09.10.2018

To,
The Sec;}gary
Health Department Khyber Pakhtunkhwa

Subject: Departmental Appeal against notification No. SOH(E-V)4-20/2018 dated
10.09.2018 .~ '
The Health Department Khybér Pakhtunkhwa in continuation to the nofification No.

. SOH(E-V)4-20/2018 dated 07.05.2018 inducted 59 doctors of General Cadre into the Health
Management Cadre vide notification of even number dated 10.09.2018 (Annex-l). The
appellants in this departmental representation are members of service of health management
cadre BPS-17 who were initially inducted into the cadre by successfully.-passing Khyber
Pakhtunkhwa Public Service Commission examination, under the Khyber Pakhtunkhwa
Health (Management) Service Rules 2008. The same appellants submitted departmental
appeal against the notification SOH(E-V)4-20/2018 dated 07.05.2018, which was answered - : P
by the Health Department in which genuine plea of the appellant was turned down. Feeling
aggrieved the appellants submitted ten service appeals in Khyber Pakhturikhwa Services
Tribunal in June 2018 (Annex-ll), as a result of which notice has already been issued to the
Health Department to submit the reply/comments on the genuine -points raised in the service
appeals. However instead of submitting comments in the honorable Services Tribunal Khyber
Pakhtunkhwa and taking the case to its logical conclusion, Health Department in continuation
to the notification No. SOH(E-V)4-20/2018'dated 07.05.2018 inducted 59 doctors of General
Cadre into the Health Management Cadre vide notification of even number dated 10.09.2018.

Itis, therefore, prayed that on acceptance of this departmental appeal, the Health Department
may please Set-aside and quash Notification No. SOH(E-V14-20/2018 dated 10.09.2018 by
declaring the permanent absorption of doctors of general cadre into the Management Cadre

as illegal, uftra vires, void ab initio.

Submitted by: (

R4
1. Dr. Syed Irfan Ali Shah o 7

2. Dr. Altaullah Khan )g

Dr. Fahad fgbal i}”/{ /’/{ﬂtlhﬂ '
4. Dr. Inayat ur Rehman Au—w

5. Dr. Hamza Abbas iKhan ’

\)/

1S
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COVERNMENT OF 714 NORTH-\WEST FRONTIER PROVINCE,,
HFZALTHDE:‘.PARTI\IENT. S

NOTIFICATION ‘ /l"’“"w%-

Peshavar, dated the- H..ﬂz 2008 % '

- — . ) _
No, \ )DL( ~ /)L -OOZO & .-In exercise of the powers conferred

by section 26 of the"North West Fronticr Provipee Civil Servants Act, 1973.

(NSW.E P Act XVI o 1973), the Governor of the “North- West Fronlicr_ ’

Provinee s pleased (o make the foflowing rules. namely:

THE NORTH-\WEST FRO:'NTIER PROVINCE ]
HEALTH (MA'NACHMENTE SERVICE RULES. 2008,

A A
PARTH
GENERAL
L7777 Short tite and Coteneenent. ... (1) These rules may: be called the

North-West Frontier Provinee Fealin (Man;xg:mcn[) Service Rules. 2008,

(2) They shalt come into force wonce,

2, Definitiong, -1 these rules, uniess the contex othenvise requires, the -
~Limiliong . J

following ¢y ressions shall have (he meanings hereby reg cetively assianed 10
g exj e ¥ resp ¥ assigned 1
them. that is 1o Sty Co ‘ "
(a1) Tappointing awthoriy™ jn refation 10 g post. means the
P respective autherity specificy in para 4 of the North-Wes
Frontier Provinee Civil Servants (Appointment. Promotion
and Transter) Rules. 1989: o : '
(L) “Commission™ mcans the North-West I'ronticr Province
Public Scrvicc'Conunission: . N
. : .

{€)  Cadrer means | fealtl Management Cadre:
. : : -«

(d) “Government™ means the Govc'rnmcnl of the North-Wes
: Frantier Province; : :

(¢)  “Governor™ means  the Governor_ of the North-Wes;
Frontier Provinee;
S nial reeruitment” meany Appoiniment made atherwige

than by promotion or teansior:

TN

(L) “Member of Service” means olficer belonging 1o thealth
‘ management cadre o reflecied inschedule 1. & i,

(h) “PHSA™ meang Provineia) Flealth Serviees Academan

Y %

&eed

g

&




() Post™ nreans o post specified in the Schedule:] of the rule
—and suen other posts as may. from time (o time, -be
determin d by the Governnient: '

() wSchedule™ means  the schedule  appended 10 - these
rules; and ‘ '

(K)  “Servive™ means the Nocth-\West Frontier Province Health
+ (Management) Service, :

PART-11 -
RECRUITMENTS

3, Number and_uature of posts.—--The Service shall comprise the posts

SPCTified in the Schedule -1 and such other posts as may be determined: by

Government [rom time (o tine, : S

@ Method of appointment.-~hcthod of appointmeiit, qualifications’ and ‘
other conditions applicable to a post in the Service shall be such as laid down in
column 3 (o 5 of the Schedule 11, : S o

5, Svilabus and examination for appointment b\ﬂinitfﬁi recruitment. -
Syllubus and standard. for competitive examination Tor appointment by initial
recruitment to the post in BS-17 shall be, as laid down in Schedule-lll. . .
PART-IIl L S
CONDITIONS OF SERVICE B : .

0.~ Pre-Service Training and Departmental Examinations,--~(1) On
appointment to a post borne on the service in BS-17, every officer so appointed T
shall complete six months mandatory training including attachment as specified © 7t
in Schedule-1V. . ' - '

(2} The training shall be followed, by departmental ¢xamination 1o be

vonducted by Provincial Health Services Academy. which shalt be the pan of
probation period. ' ‘ ~

) ~ . oy P . . . - ‘ : T . .
7. In-Service Training ---Scleelion lor in-service trainings which are
linked with promotion shafl be done on seniority basis and those 1t verge off
promotion shall be given priogity, ' -
3. Private Practice.---(1) No Member of Senvice shall be allowed private
practice, it ticu he shall be entitied (o non-practicing allowance, at such ratc.as
may be preseribed by Guvernment. .

(2)  In case of defaull the Member shall be liable 1o disciplinary -
action under the law, ' : : '

9. General rule.---11 all matters not expressly provided lor in these rules.
‘Members of Service shall be roverned by such rules as have been or may.
herealter be preseribed by Government from timetotime:. ™ .~ 7 o T

Provided that in case ol u dispule the Goverament shall have the final -
authority 1o decide the matter in any manner it deems fit, ' | s

ATTESTED

1=
i
."




At

N

Endst. oFevenNo. & Date.

One timie exereise (1) Notwithstanding anything  contained in  the

(™ TProvisions of these rules, Government shall, as one time exercise, fill in posts in the

Service described in Schedule-] by wiy of permanent transfer from amongst the Ofﬁé'ers
ol General Cadre in cquivalent basic pay scale whole have the qualificatjon of Master of |
Public Health or Postgraduate Diploma in Public f—lcallh or Postgraduate Diploma.in
tHospital Administration or Health Planning and Management or equfva]ent Master's

Degree/Diploma in Health Management or allied disciplines and opt for'al;stbtion:
Provided that the oplion once exercised shall be final,

() Where the  number ‘of officers opting  for . absorption - in -

Management Cadre is more than the avaifable positions in respective grade, the selection
. 4 4 I

under one time exercise shall be done on the basis o'f~scnioriiy-cum-m.erit'only' inthe -

respective grade:

- Provided that for determining the suitability of the officers, additiona] -
relevant qualifications, lraining/courses in the ‘elevant field and managerial experience,

as such. Shait be taken inlo consideration,

Ny Aeleting of posts Posts reflected in the schedule-| shall stand deleted -
from any other service rules for the time being in force and such rulés shall be decmed to -

havebeen amended lo the above extent:,

SECRETARY TO GOVERNMENT OF NWFP L
HEALTH DEPARTMENT T

-

Copy to:-

1. The Chairman, Public Service Commission, NWFP, Peshawar,

2. PS to Minister for Health, NWFP, : :

3. PSio Chiel Seeretary, NWEP,

4. IS 1o Addilional Chiel Sceretary, NWEP. -
5. PSto Sceretary BE&A Department,

6. PSio Seeretary aw I.')cp:n'um:n.[. NW/e,

7. PSSt Sceretary Finanee Department, Hiwpp,
8. PSto Sceretary Health, -

9. PA 10 DGHS NWFP.

10. Computer Programmer, Fealdl Department,

(ADIL SAEED SAFI)
SECTION OFFICER-V




———,

SCHEDULE -
(u\l:mngcmcnt Cadrey

Membhers ol Serviee i BPS-2p.
T ————=ce i BPS-2p;

e e s .

SNy T ”"""'""""}'\'z}]'i]iL?'.}'Z-'r:]'fﬁfé‘G'r?&l?:""“ Number
[
, :

I ‘J Dirccior Cu.nudl Hullh Senvi iccs. NV P, Pcsh mar i- 01
T _DT:leF (Admn) DGIIS N NWEP Dashuwar ™ T
T DS, Serviees DGITS NI Peshawar o
T M&.du..ul 51:;)uuznu?&lﬁmdzﬁd{.l-(_f H/K “I/HMC Peshawar, ™ l 03
T Mcdu.n! Superintendeny DHQ. Hospuah Kohat. Banny, - i 06

J-DIKhan, Mardan, Swat. Abbotabag: . ' .

0, Mcdicul Supt.rmlc.ndg.n( Mutli Mchmood Memorial I' 01

Hospit DI han, - '
_‘_h_—‘L‘ “ s R —— T
v 7 Medical Superintendent, Khalila Gul Naway Hospital ! 0l
: Bannu. ‘ '
Medicul bupuum.nduu Govl City Hospital Kohay Road Y
Peshawar, B :
Medical Supr.rmlmdmt Sarhad Hospital for Psy: thd[l‘lt‘ Y
! Discases Pesh; Lwar, f _
' Medical Superinténdeny, Avub luauhm" Hospllar S
i Abbotiabad. !
- T -~
Exccutive Distriet Oflicer {Health) Pcsha\\ar : f 0!
J] . f\u.uuvc Distric OlImr(Hmhh) Swat I‘ 01
!_73 _!_\u.ulm. District Officer (F lealth) Mardan ;- 0F
I \(.LU“\L istrict Officer (Healih) }\ohu | 0l
Duru.lo: Provinetal [eal Services Academy, ‘P'csha;\';nr. 01
Principal Public Fealg School Hayvatabad Peshawar, 01
Ir 17 P rincipal Pubie | Hlealth School Abbottabagd, ¢l
fr; IS MS Mard; an Mediea) Compley. o b0l
25

— o

' Total:

£De o gty el

..
M Ok o

27
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- SCHEDULE -
> : . (Managemen Cadre)

of post,

. . f l Exuculi\:‘_bislric! Ollicers (Healthy in NWEp . !' ' 2Q '
B— POHOS Coordinators THOT Giems in NWTT, T 5T
3. Mcd,ﬁ:ul Superintendent DHQ. l-lospilaisv in NP, 17
Medical Superintendeny Govi. [D Children Hospital _ 01
Peshawar, - o S RPN
Medica) .S‘upcrintcndcnt"l’o!fcc/Scn‘iccs Hospital Peshawar, TR
Medical Superintendent Mental & General Hospiial Dadar . 01
Manselira, o
VT H__o_‘_‘-——. v . B 0
Medical Superintendent, City Hospital Lakki Manwviy, , 0}
DMS Women-and Children Hospital DIKhan, o0l
-9 [ DMS in DHQ. Hospital, Mardan, Swar, Nowshera, Haripur, 70
! Abbottabad {pg DIKhan, o
{100 Disina 1B Control Otfieer, Peshawar, Nardan, Swabi, T
; DIKhan, Haripur, lBuu;lgram, Manschra, Swat. Chiray, )
i Upper Dir. '
; Depury Administrator Mardan Medicq) Complex Mardan, .01
T ‘mwm@:ém-‘rr@“‘-osp;[uiﬁm;}fsmmaa}f TS
i Dargai. Pabbi. Matta, Durosh £C!1Equl). Rehana, Kulael, ; '
| SMQO T Women & Children Hospital Banna, . ! 0l
Vice J’ri}TL?ipaI Paramedicy] Institute, Abbottabad, DIKhan. 03
l Swat,
. L _\m.
":,).'
%‘ | :-lb

o ~ “mhers of Service-in BPS-19: . ) S o
£ SS.Noo Nomencla(yre of post. | 'l\'u:'nbmf o

——




povs

Sy

N

. 1 SMO (Health) l\'-]ll!lit.‘-i}')‘ill Corporation Peshawar. 01

. / Deputy Divectors J;I.l DGHS NWEP Pcshu-\\'ar.. 05
DMS (Stores) GO\‘g.vl.RH/KTH i’csha\\'ur; f Oi
Principal Postgraduate Paramedical lll\llllllt I’L shawar, |'I 0l
mpun Director (HRD) PHSA NWIP. 0l

Deputy Direclor(Mouitoring and Researeh) PHSA NWFP.

01

Deputy L)ircclur(i\'lun;u'\:mcnl) PEISA NWEP Peshawar,

0l

Coursce Dnuclms (PH/CDC and Management. Tre. &
Development) PLS, A N\'\'I I

' 23 OO HRD Y Viee l‘mlup.ll. DHDE Bannd, Chitral, S fardan, P03
P Abbottabad and Swar, 'f
i .

! 24, | DMS. Khalifa Gul Nawaz Hospital Bannu. ' Y

Ir: 25, | DMS Ayub Teaching Hospital Abbouabad: 01

41 20. | Dircclor l~lca!lh“Scrviccs FATA Peshawar, i 0l

3-7. MS'AHQ. Hospital Parachinar, Ghallanai, Wana. Bajaur. " 04

TOTAL i3

Note: Afl Program Managee/Provineial Coordinators of \ertical l’rograll;s/

Projects & FATA lcalih positions would be filled from amongsl

Management Cadre.

1 A"
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 SCHEDULE -
(Management Cadre)

Members of Service in B3PS-18:

—_——

Nomcenclature of poust.

Numbm

S.No.
. - of post.
= Incharge Civil/THQ Hospital Zinral Kaka Sahib Nowshera, 10
Rustam. Lund Khawar Mardan, Topi Swabi. Kalu Khan
Swabi, Shakar Darra (Kohat). Thall Hangu. Serai Naurang -
Lakki Manwal, Balukot Manschra and Thana Malakand
Aneney.
2. Senior Instructors DIDCs in NWIP (Abboutabad, Swat | = 03
and D.1. Khan).
3. Instructors in Public Flealth School. Hayatabad Peshawar 03
and D.1. Khan.
4, Tnstructor Public Health School. Nishtarabad Peshawar, 0l
5. - | pidemioiogist Govt, LRITand FIMC Peshawar, 02
6| Course Director (MCIT & Faniily Planning) PLESA RWET, 0!l
7. [pidemiologist PHSA NWEP. ‘ ' 0l
§ | DMS Govl. Maternity Hospital Peshawar, -
9. DMS (Admn) KT Peshawar. 0!
0. | District I3 Control Officer. Abbotlabad,  Kohistan. 14
Nowshera, Charsadda, NMalakand, Duner. Shangls, Lower
Dir. Kohat, Hangu. Karak. Bannu. Lakki Moaovat und
Tank.
1. | Deputy Director Admn./Deputy Dircctor Devi(02). 04
Assistant Director BPI(02). DIS FATA.
12. | Agency Surgeon Mohmand, Bajaur. Orakzal. Kurram., NW 10
Agency, SW Ageney. Khyber. FR Peshawar FR Kohat. FR
! DK han, FR Banng, . .
| 3 T TOMS (A, DMS(Storesy DMS (Dispensary) at Ayub 03
' Tenching, Hospitab Abbatiabad, ©
T U Asistant Directors in Directorme Geneead Fealth SUrvices, 13
________ AWEP, Peshawiar
75 [ ADHO FATA [ealth. A
[ _:l"()l'.l}_.:‘_ L ot ' l 71
Note: All Program/Project positions & FATA Healih positions in BPS-18

. - \ ' \ ‘ . . '

wauld be filled lrom amongst Managemwent Cadre.

<3
¥
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-

Menrbers of Service tn BPS-17:

Nomenclature ol post.

Number of -

. A s pOSt-

I. | lHealth Cducator Directorate Generat Fealth Services. NWFP o0l
Peshawar. '

2. Assistant  Director (llomeo & Tibb) AD Personncl. AD 04 —
Administration Directorate General [lealth Services. NWFEFP, :
Peshawar. . , . -

3. | MO Trainer DHDC (02 cach) in Mardan, Kohat, Bannu. Dikhaa. 14
Abbotiabad, Swat and Chitral.

4. Instructors in PEISA. NWEP, 03

. Cvatuation Officer PFISA, NWEDP, 01

G Instruciors Public Health School. Hayatabad Puhm\ ar and 03
Abbottibad.

7.« Seeretary Medical Faculty ! NWEP Peshawar, | S U .
J.\___ _"[)M , 'l:lmlul.lllu TIMC Peshiwar, 01
7977 DMS Stores HMC Peshawar, 0l
|10, [DMS Chmualty, OPD and O3 HIMC Peshawar, 01
i 1 e lllll(llll ior | l)( )(fl) f)“lLl." n NW' [ e 71
1’ l ‘)l‘ll - B T S BT T I I PP . [, - ‘.01

Note: All Program/Project pogsitions in BPS-17 & FATA Health positions

would be filled trom mmonygst Management Cadre.
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4. | Members of Service i) ‘»’BBS/BDS or equivalént quallﬁcauon from zny 30-40 @) Eighty percent by promotion, on the

(BS-18). : wsiitute recognized by the PMDC and * years basis of seniorty cum-fitness, from

: ! ) amongst Members of the Service in

: : . : BS-17 having zt least five vears
: ;Ca) (i)!}h-‘; rc.tel\‘I Phil in Public .Hzalth "cr Haalth service as such, with two mezths in !
' : Aiministration or Healih Management or sauivalent service training in Marzzement
c:zlification from any University recognizzd Ly from a recognized T

=.2.C or PMDC: or PHSA; and
‘ (i1} wenty percent oy
(1)) Mzzer in Public  HealthvHeaith Admis 11’_: ' recruliment. ‘
ih Mznagement. allied dnsc‘p]me or zuivel =l ' : )
freatien from 2ny University rece ' .
2.C or PMDC with 3 years experiern:
rzizvant field. !
3. |:Members of Sérvice (2) 33-32 By initial recruitment.
(£5-17). vears :
()
; - :
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- | - SCHUEDULE - 1
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NT————
Nmm-ncl:ilurc of poxt,

‘ Qu:x?nﬁc:ntmn for .:ppm..lnwnl lw miliill recrnitmeny, Age limir, Method ol Appointment,
- ‘h‘_u_'. _; e . > Tt e - I'\h_h_‘———-— .- = m——— R T RS BT .. . P ___‘h._._h-_ - s el — ————— . )
l)lrccuu‘(icncml Health Sermvieeg i - T 3yt e o s N
(13S-203 ; ! - By tansfer, 8 ol selection on
Bt s - | . . _ : , merit, from mmnul Bt senior mogg
! ' S Members of (e Service in (13S-20). I
i .
i . Note; Preference will be siven o l'mw:!
i d i having additiens! Posteraduni, |
. . ' " ) _ . relevang i llx.ru.mm Or specialized ,l
_-q_\hﬁhh__h-\____h; : ) . ! CouIrses,
'\hmliux of Servige . i . i

(ii\ 20y,

.i . .. 8} By promotion, on the basis of
; ] : sclection on merii. from amongst the
i ' )

{
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. Members of Service iy (BS-19) wiiy
e 3 years senv ice as such or 17 years
. serviee in (BS. 17 and above: and

: &) rour months  advance - “Service
g training iy Management from 3
I recoenized instittion or PHSA

A\hml’u\ ol \LI'\'it‘,L‘ ’

{13S-39y,

NWFp,

P PBD/ANLPRIT m HMealih &
NS alth £ "nmg Pﬁer\ r
itight years eXperience § on
mlecr s Degree iy Puniic
e FHealiy Planniy ¢ Nz

seinent, [log Pital Ad; istratian. 33.50 iy () perecsit by proy Notion,
mulbation or allicd d.&cz,,nncs il \ears | on ahe basis of senioriiyecum-
sement field, OR fimess, § from 2 nengs \xc.nbc.s of

thh or Hospital Adusinistragan | the Service (BS-13) with 7
Sentor Health Planning I’olcv‘

: : ! senvice, as such of twelve years |
SPermulaticn o Chuivalent wip twelve yeqrg CXpericnce in 7 service in (BS-17Y and ahove:
< l'l.h.\“ il I kld

Livhty-fve

P Nures Pre

Clerenee shali &

) hree monike presenibed insservice !
(rining i MarGgement from 4 |

televipy Gualific o 1y Ih..:’l Vit SECIeNt seieneey,
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W ” | ‘ NO.SGH(EV)4-20/08
< - - Dated Peshawar the 20.6.09

- To: : :
The Director General Health o
' ; Aﬁm&m e

Services, NWFP, Pcsliawar.

SUBJECT: FORMATION QOF MANAGEMENT CADRE IN THE HEALTH.

DEPARTMENT,

I am directed to refer to the suhject noted above and to state that option
may be sought from the doctors having the required qualification for ébsorption in the
Management Cadre through vide circulation amongsl all as required Lmldcr the R'ulcs-‘IO
of NWTP Health (Management) Service_s Rules-2008.

1

It is clarified that the option excreised, confer no right for in the said

cadre. Altention is invited to Rulest10 of the rules referred above.

I is theretore requested thit the list ol qualificd doctors -opting  or

managemient cadre in accordance with their respective prades may be furnished to this

department within a period of one month positively,

M AIQM AD QASIM)
SECTION OFFICER-V
__-StCTION OF

Copy ta:
PS to Sccretary Health.
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Subject: -

Memo,

1.

2.

DN

9.

3 - .

-

- Ijr?cmm‘m GENERAL HEALTH SERVICES

sOVERNMENT OF N.W.F-P PESHAWAR.
\ Office Ph#t  091-9210269
‘Exchange#  091-9210187
091-9210196
Fax # 091-9210230
No: £/ G/~ 53
Dated: 22 ! ¢f 12009

The Principal, ‘ ‘
Gomal Medical College D.I.Khan, Bannu Medical College Bannu,
KMC/ KCD/ KGMC Peshawar, SMC Swat, AMC Abbottabad. ‘ j
The Chief Exccutive, o
[T/ LRI/ MC Peshawar/ ATH Abboltabicd . .
The Dlrector?HSA, Poshawar v
The Director Fleolth Services FATA, Peshawar

Al EDOs (Health) in NWEP,

All Agency Surgcons, NWFP FATA.

The Deputy Director (Personncl) DGHS NWFP, Peshawar

All Medical Superintendents of Hospitals in NWFP

All Provincial Programme Managers/ Provincial Coordinators/ _
Project Directors in the Health Department, '
Chief HSRU Health Secretariat NWFP Peshawar

FORMATION OF MANAGEMENT CADRE IN THE HEALTH
DEPARTMENT :

As the formation of Management Cadre in the Health Department is going . |

to be implemented very soon and the Govt: of NWFP Health Department, has directed to
get option from the doctors who fulfill the qualification under the rules-10 of the NWFP :
Health Management Services rules-2008 notified on 11.12.2008. -

the following qualification can opt.

01.
02.
03.
04.

05.

Management Cadre alongwith their respective grade within a week’s time positively )
through Fax No. 091-9210230, , ﬂ

Cc:

information with reference to their Jetter No.SOH(EV)4-20/08 dated 20.06.2008.

According to rules-10 of Health Management Cadre, the doctors having

h ]

Master of Public Health (MPH) . :

Postgraduate Diploma in Public Health (DPH

Postgraduate Diploma in Hospital Administration (DHA)

Postgraduate Diploma in Health Planning & Management (DHPM)

Or Equivalent Master's Degree/ Diploma in Health Management or allied
disciplines. )

You are requested to furnish the written opfion of the doctors opting for

DI ECT@]%MINISTRATION
DJRECTORATE GENERAL HEALTH .

ERVICES NWFP, PESHAWAR |
The Secretary to Govt. of NWFP Health Department Peshawar for

ﬂ%;s‘i@~ | ‘. :

O prET

:-‘."!2@



T DIRECTORATE GENERAL HEALTH SERVICE

ERNMENT OF N.W.F-P PESHA

Office Phtt
Exchange!

- 091-9210269
0919210187
091-9210196

091-9210230
Dated: _7(223 10712609

The Secretary to Governm

ent of NWFp,
Health Deprgrtment Pesha

Subject: FORMATION OF MAN
.DEPARTMENT -

AGEMENT CADRE IN HEALTH

Reference your office letter NO. SOH

(E) 4-20/08 dated 20.06.2009

It is to inform you that all general cadre doct

institutions by this office letter NO- 214 3-532/E- dated 30.0
registered letters, faxes, telephones and mobile phones

already been sent to your good office,

ors were informed. about the
ation of Management cadre in Health Department throu

gh their heads of

The options as well a’slnecéssary required documents in respect; . S
above mentioned cadre under Rule-10 of Health Management Services

Rules-2008, have been received by this Directorate from MOs, SMOs, Dental

Surgeons and the final list of optioAs js submitted to your kind honour according

to existing seniority of GDMOs and Dental Syuf

géoné as Annexure A, B, C, D & E

for the needful at your end‘piease.

DIRECTOR GENERAL HEALTH
SERVCIES NWFP, PESHAWAR

Nz
gl

6.2009 through
. Copy of the same lett -~
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GOVERNMENT OF NWFP "
HEALTH DEPARTMENT

oA NO. SOH(EV)4 20/07
N Dated Ppshawar the 19.08.2009

oy e v NI ' ~
v - 1
AR PR - g ! 3
¢ i
N e fren bR o N -
e M ) I

SUBJECT: FORMATION . OF MANAGEMENT . CADRE IN 'HEALJH
DEPARTMENT! . ‘ %

The Director General,
Health Seryices, NWFP,
Peshawar.

I am directed to refer to your letter NoO. 22738/EI dated
14.07.2009 on the subject noted above and to say that the tentatlve'.-
<*cmonLy of SMOs of- Management Cadre as well as General Cadre from
bottom to top may be prepared separately and circulate amongst the ofrucers ~
for their information and .objection, if any. The appeals pertaining to the

“objection on the seniority if recelved may be decided in accordance wzth the
rules/regulation and thereafter a fmal/undlsputed SL.nIOI‘Ity may be notiﬁed
for information concerned. '

1

2. After completion of the whole process the case of promotlon of
SMOs may be furnished to this department for further processmg/ -
consndelatlon of PSB. o

3. | The case may please be given priority.
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To,

SUBJECT:-

Memo:

No35503-041 -

S~

NS

DIRECTORATE GENERAL HEALTH SERVICES 7

GOVERNMENT GF N.W.F-P PDSHAWAR

S Office Pht  091-9210269
Exchange#  091-9210187

' 091-9210196

Fax # 091-9210230

1@.3542 1-502/E1

. Dated Peshawar the 27 10872009

/\Il Chicl Exceutives of Teaching “0‘:])11 s in NWEP

All Principal of Medical Colleges in NWEP

‘TheDircctor PHSA NWIP Peshawar

The Dircctdr Health Services, FATA, Peshawar

The Chicf ISRU Health Department, NWEP, Peshawar

All Provincial Programme Managers/ Provincial Coordmators/ Project
Directors in I—Iealth Department, NWEP 5
All Exceutive District Officers (Health) in NWEP !
S. All Medical Superintendents of Hospitals in NWFP ' 3

~

FORMATION OF MANA("I‘MTNT CADRE IN THE PIT'ALTH
DEPARTMENT.

As approved by the Govt. of NWIEP Health Depar tment vide lcltcl No.SOH (EV)

$4-20/07 dated 19.08.2009 on the subject nated above, enclosed are tentative scmoruy lists of! _
i

dectors of Manapement as well as General Cadre Trom top to bottom for your information and!

eirculation amongst all the concerned doctors Tor their information and objections, if any:

In case of" any owauon/quuy the same may be submitted to this Dircctorate |

. Within a period of one month after the issuance of this communication, which will be decided i m
accoxd‘mcu with the rules/regulations and thereafter a final seniority list will be notified.

-

Matter most urgent and requires your pcr:;o?l

For Dirtctor Goficik
L Services, NWFP, Peshawar

1o

Copy forwarded to the:- ' Y
Sceretary to Govt. of NWFP Health Departraent Peshawar for information

~ with reference to their letter quoted above.
PA to Dircctor General Health buw7 NWTEE, Peshawar

.ml 'C tm (mélh\/

' Scrwces P, Peshawar

R
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() Al communications should be/ |.

\. o - ddressed to the Director General, | |
. \ﬁ) : DIRECTORATE ?vleallh Services Peshawar and not - i
\ 1 i ‘ i
|l GENERAL HEALTH SERVICES | | °™ offcial by ame. |
. /"‘?' :
4 N.W.F.P PESHAWAR )

> \_/ 4 - | -
No: _ Lo 184 ] E-1 _ E-Mgumtgdéﬁzs' R |
Date__‘_@_(_?_]_(:n__ / 2009 = E;:h#ange# 03319232;’37 9210186 |

The Seéretau'y to Govt. of NWFP,.

Health Department, Peshawar o i .
SUBJECT:- FORMATION OF MANAGEMENT CADRE IN HEALTH 3
DEPARTMENT, '
Dear Sir, ' )

With reference to your letter No.SOH(EV)4-20/07 dated
19.08.2009 on the subject noted above, I have the honour to state that tentatiive
seniority lists of Doctors of Munagement Cadre as well as General Cadre were
circulated amongst all the concerned for information and objections if any vide
this Directorate letter No.35421-502/E-1 dated 27.08.2009. !

In response thereof some doctors have submitted their degree of
qualifications and some have raised observations against the formation of the
subjcct cadre. Scparate files containing applications/prcsen-tations of those
doctors. whose names ace not included in the management cadre and have
requested alter duae date for inclusion of their names having the requisite

qualdifications and those who have riised observations on the Manogement -

Cadre while those  whose quallfications are not in linc with Rulcs-l(); of
Manapement  Codre  and disputed, ave enclosed at Annexurc-A, 13 & C
respectively. ' P
The following committee i proposed to scrutinize the obscrvations

and qualilications ol the doctors in light of rules notified in the Management
Cadre: ' ' ‘

1. Secretary to Govt. of NWFP Health Department Chairman
2. Director General Heatith NWFP | , Sécretary’
3. Chicf HSRU Health Department . Mcmber
4, EDO(H) Peshawar Member !
5. EDO(H) Chitral Member .
6. EDO(H) DIKhan Member |
7. Representative from PMDC Member |
8. Director PHSA NWFP Member -

It i's therefore; requested to please constitute a cominittee land
convene a meeting for scrutiny/consideration of the appeals/observations at
the ecarliest. ' C

Yours Faithfully,
&
i

Lo
Dr.Fazal Mehmood
Director General Health
Services, NWFP, Peshawar

2 ) ¥ex l'éf‘j?
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R, A
GOVERNMENT OF NWFP|
HEALTH DEPARTMENT
Dated Peshawar the 13.10, 2009
NOTIFICATION., ' A o ;. K_J ;

A /4?0
NO.SOH(EV)4-20/2008. The Competent Authority has g eased

~ Lo constitute a committee of the following officers to scrutinize alf the

app!rcatlons/appeals of the doctors for induction mto Management

\

Cadre covered under Ru!es 10 of Health (Management) Serwce

Rules,2008:;-
; 1. Additional Secretary Health (Estab: ) Chairman
i Govt. of NWFP Health Department. -
| 2. Director General Health Services, NWFpP Secretary
. 3. Director, PHSA NWFp, Peshawar, Member
4. Chief HSRU, Health Depa:Lment Member
5. EDO (Hoalth) Peshawar, Member
6. Representative of PMDC. Member

SECRETARY HEALTH

. Endst. of even No. & Date. -

P Copy to:
. V. The Director General Health Services, NWFP.
' ‘ 2. The Director, PHSA Peshawar,

3. The Chief HSRU, Peshawar.

4. The Secretary, PMDC Islamabad.
5. The EDO (Health) Peshawar. ' : .
6. The PS to Secretary Héalth, e
7. The PS to Special Secretary Health, 5
8. PA to Additiona] Secretary Health,

S P

y

§



GOVERNMENT OF NWFP
HEALTH DEPARTMENT

No. SOH(EV)4- 20/08/M Cadre
Dated Peshawar the 17.11. 2009

To:

1. The Dlrector General Health
/ Serv:ces NWFP Peshawar
2. The Duector
Higher Education Commassron
NWFP, 3

3. Secretary, Pakistan Med:caf & Dental Council,
Isfamabad

SUBJECT: MINUTES OF THE MEETING REGARDING FORMATION
- OF MANACFMENT CADRE IN HEALTH DEPARTMENT

. I am directed to forward herewith Minutes of the Meetmg
regarding Formation of Managemcnt Cadre in Health Departmcnt hc!d
on 13-11- 7009 aL 10.00 AM under the cha:rmansh!p of Addltlonal

(iL_LJIy llcath in hb omcc foir information and further neceseat /
action. : | : :

(MUH
- SECTI

N-OEFICER-V

Endst. of eveh N"'o. & Dafe. A

Copy to: ' | - ’
L. The PS to Secretary Hea[th |
2. The PA to Additional Secrctary Hea!th

P :
M,/*{:f SECTION OFFICER-V -
. e : . :
l;) ‘{;“UJ "~ '
pr L e e
o AT
et 1 5/er‘.{§/
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\ - | Dated Peshawar the i‘l.Oi 2

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT -

NOTIFJ:CATION. | :
NO.SOH(EV)4-20/2007. In terms  of Section-8  of the Khyber
Pakhtﬁnkﬁwa /\ct:19’/3 read with Establishmérit & Admi:nistra_:tion
Department Circular letter No’.SOR-I(E&AEﬁ)B—iS/BB(VoLIé) dated
9-5-2002, ‘the 'final seniority list of the Member of theé Service
(5-20 8 8S-19) of Health Management Cadre ac stood on 1-1-2010 is
hereby ngtified for the information of ajj concerned. i ‘

SECRETARY HEALTEH'

Endst. of even No. & Date.
Copy to: '

2. The Accountant General, Khyber Pakhtunkhwa. P

3. The Chief Executive/Ms LRH, KTH, HMC, ‘Peshawar/ATH
Abbottabad, STH Swat, : : . :

4. All the the EDOs (Health) in Khyber Pakhtunkhwa.

5. All the MS-DHQ Hospitals in Khyber Pakhtunkhwa,

6. The Director FHealth Servfces, FATA,

7. All the District Account Officers, in Khyber Pakhtunkhwa. :

8. PS to Secretary (o Govt. of Khyber Pakhtunkhwa Establishment

9.
10.The PS to Minister for Health. -

11.The PS to Secretary Health. :

12.Computer Programmer Health Department. o
13.Doctor concerned. ' o e

Ehhab
(AKBAR K@d/ﬁ' z}f"‘“
SECTION OFFICER.Y

CATTY EST&

Tl
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DERARTMENT

Dated Peshawar the 2'3.0:7".2010,i

e ot

NQTIFICATION, _

‘,’ NO.SOH(EV)4-29/20(17. In terms of Section-8 of the Kh‘yb;er
'”"‘“’?3" ~ Pakhtunkhwa Act:1973 read with Establishment & Administraticf)n'
Department circular  |&tter No.SOR-I(E8.AD)3-15/88(Vol.I) dated
9:5-2002, the final sefiidrity list of the Member of the Service
(BS-17 & BS-18) of. Health Management Cadre as stood on 1-1-2010 !!s"

hereby notified for the information of all concerned. o
SECRETARY HEALTH

i

Endst. of cven No. & Date,

. Copy lo: | ]
The Director General Health Servites, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa. : ;
The Chief Executive/MS LRH, KTH, HMC, Peshawar/ATH
~ Abbottabad, STH Swat. !
All the the EDOs (Health) in Khyber Pakhtunkhwa. .
All the MS DHQ Hospitals in Khyber Pakhtunkhwa.

4
5.
6. The Director Health Services, FATA.
7
8
9

W N =

All the District Account Officers, in Khyber Pakhtunkhwa.
The Section Officer-1,1I and Litigation Health Deptt,

PS to Secretary to Govt. of Khyber Pakhtunkhwa Establishment

Deptt, o A - _ |
10. PS tg Secretary to Govt. of Khyber Pakhtunkhwa, Finance Deptt. ;
11. ‘The PS to Minister for Health,
12, The PS to Secretary Health. .
et 13, Computer Programmer Health Department.,
bt 14.  Doctor concerned. .

AN
73 A 497
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o .-'.:-Jf'f't] _}:',p ) ' e L
R jﬁ?’)]REC'l‘ORATE GENERAL HEALTH
Y SERVI CES, Khyp ER PA’KI-I’I‘UN KHWA
- PESHAWAR

Aus.uLl . Cor Eaith Servigy
Peshawayr and\ot? o any offici
by name. A T ‘

E-Mail Address: |1\\'l[)4,rr;l_ui_(i'l)\-nhr»,n‘mn
) Officc Puy . 09)-921026n

09129210187, ng10)4
0910210230 ’

lechmu:u#
Fax #

' | No: 24_“_‘;157/ /B
S Dute 28/7 o _/2010.

To,
S :
The_Secreta_ry to Govt. of Khyber Palchtu‘nkhwa,
Health Depm‘fnmnt, Peshawszy '
N
SUBJECT:. |
Dear Sir, ‘
With reference (o your Office Ordey bearing NO-SOPI(EV)‘i-Q.O/ 53;003 .
dated 14.00.9019 wherein a commigee Wast constituted to exaimine all Ithe
Fepresentations of doctors fo; the inductiop ‘of their names in the Seniority lists
of Management Cadre, I hyve the honour tg submit heréwith minutes of the
meeling of the Committee held under the Cha_lrman-shlp of the undc’rmgncdgon
18.10.2010 4t 11.00 AM, fo; favour of furthe; ficcessary action,

Yours Faj tlifully,
. - " \ ‘ ‘ .4
- Director G Kﬁfa!, HeQJth Services,
N / Khyber pak unl"\ll(\;)n, Peshawar
] . L/(( : [D, - .¢Q .

7L,

~ .
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- ‘:‘;. ;" ' . R . .
Do MINUTES OF THE MEETING
) A mecting of the committee 119tiﬁcd vide Govt, of Khyber Palchitunkhwa
W Health Depactinent vide Office Order No.SOH(EV)4-20/ 2008 dated 14.09:2010
] was held on 18.10.2010 at 11.00 AM under the Chairmanship of the Dircctor
! Generad Tealth Services Khyber Palchitunkhwa Peshawar to examine all the
o, - representations submitted for inclusion of the nwnes in the seniority lists of
. Managamnent Caclre,
! The following atterided the meeting: . .
1. Dr.Sqjid Shaheen - {In Chair)
: Dircetor General Health Services,
i Khyber Pakhtunkhwa Peshawar
: 2. Dr.Anees Akhtar e
TP Deputy Dircctor(Pprso:mcl) DGHS KPK Peshawar
3. Mr.Akbar Khan
Scction Ollicer(EV) Health Department
:,Tl.", Govt. of Khyber Paldhtunkhwa Peshawar
/10 | -
{
! .
i The committec cxamined the appeals in light of Rulc-10 of the
'\-‘ . - ) - . . .
5_12- Management Cadre. Applications provided by the government and pending in
this Dircctorale were cx:mﬂz}cd by the committee and recommencled as under:
3
3. s e R T T e s e L S T,
S.No. Nivne  of Applicant | Qualitivation Niine ol [{m:ummcncl:_.ttxons ol
? . with BS i ace of | wilh yaear ol nstination. the committes
e fRostinG | passing : o —
: 1. Dr. 3alkht CJumal MCPs(Pak) Fealth To be included in the
B BPS-19 EDO(H) Swat Lcadcrship Services -seniority list -
: Development, Academy
in : lslamabad
P International
g Health/ '1993- !
 Th 94 cquivplent '
. to MPH (Pak)
. Bov | by PMDC | e :
P 2, Dr.Jamshed  Ahmad | DHPM. 2002- [ IMS- To be included in the |,
e BPS-19 sMO I/Cc Esc |03 - ' University of scniority list [
" Nahagi Peshawar Peshawar .

1 . 3. Dr.Muhammad Idrecs -MPH-2007 -University of | The . comumijttee
?'}L" N 13i73-19 EROH) | -MPH ] Sindh unanimously )
| {;?. Haripur .| (Undergoing -IFfronticr [ recommended that
{ - : 3rd semester) | Institute of [ before  entering his
m - ' { Medical name in the seniority
Tce, Sciences list, his degree may
vbe [slamabad be verified from the

Aty concerned .
‘ B : ] .| university, hence
L . regretted  at . this
_ . o i . stage -
4, Dr.Syeqd Ahmad | -DHPM-1997- -IMS To be included in the
BPS-19 | ~ TMO |98 University of seniority list
Patholog_y - HMC | -MPH-2003- Peshawar )
Peshawar h 04 -PHSA-
University  of
— . Peshawayr o
S. ‘ Dr.Teriq Masood MPH-QOO6-_O7 Gomal To be included in the
BP?-IQ PMO DHQH: |. University seniority list
DIKhan DIKhan - E
.\
NITESTE!
P N

=



o.

Dr.Muhammoad Saced | M
BPS-18 sMO MMC

Mardan

PH-2005-06 | PHSA-
IUniversity of

sentority list

To be included in‘thq

. . Peshawar
e { Dr. Muhammad Waj MPH-2005-06 | PHSA- To be included in the
. i Qureshi BPS-18 -University of seniority list
4 . DDHO Kohistan  Peshawar -
, 8. Dr.Muhammad  Khan -Diploma  in | Trcland To be included in the
I LPS-18 0 SMO HMe Tropical seniority list
! “ g Peshawar Medicine- '
; = 1998
/ ' -Diploma . in
Bt International
% Health (MPH-
i : Pal)- 1998 :
\',( 9. Dr.Abdur Rehman | MPH-2007 PFHSA- To be included in the
i 13PS-18 Asslstant University  of | seniority list
Dircetor (Admn} DGHS | Peshawar
j Peshaway - .
[ 10. Dr.Nascer Khan | DHPM-1997- | TMS- To be included in the
i Bes-17 MNCL | o8 University  of | seniority list
7} Coordinator Mohmand Peshawar
g Agency _ , ] : .
ke Dr.Malilk  Niuz Khan | MPH-2007 Gandhara To be included in the
: BPS-17  Coordinator University seniority list
& LPLEDO(H) Bannuy Peshawar
i Dr.Fakhr-c-Alam 'MPH-2006-07 | PHSA- . { To be included in thé]
E Dental Surgeon University of seniority list .
ﬁ | BPS-17 DHQH: Karalc Peshawar :
E Dr.Adnan Khattal | MPH-2009-10 CGandhara To be included in the
({ BPS-17 Dental University seniority list
- Surgeon Assistant Peshawar :
F ) Dircctor  (PH) DGHS
5 i KPK Peshawar ‘ PSS R
i 14, Drimazal Rabbdi [ MPH-2009-T0 Gandhara To be included in the
’ }BPS-I’? DMS (Stores) Unvicrsity / seniority list

The mecting ¢

IKD fime Peshaware

The committce recoinmended that revised
by the govermment

nded with vote of thanls,

Doy ! e

seniority lists may be issued

after observing all othey required formalities.

-

- e .Akbar((h:m

i
e

AN

Section Officer(V)

Govt. of Khyber Palchtunkhwa

Health Departiment
(Membher)

Dr'.Saji\é\\ij aheen
Dircclor GeneralY)

Khyber Paklitun khwi, Pe

Dr.Aneces /‘4'

Deputy Dircctor(Pcrs’onnel)
Dircctorate General Health Scrvices
Khiyber Pa}:htunkhwa, I"cslmwar_
(Member)

.~

calth Serviees,
shinvar
((,‘!mimmn)

- | gﬁf@?’iy "



2T A EDN .
. I\L All a"commur;lcauc‘ms snout  we ,
addréssed to the Direclor General i
DIRECTORATE Heallh Services Peshawar and not % ‘ ‘
GENERAL HEALTH SERVICES | | toany official by name. . i
KUYBER PAKITTUNKIWA PESHAWAR. LI ) %I/ |
o 3" E-M2 ss; partpdahs@yango,com
NO‘ sz—}.{___—/ £ M‘;I{‘ﬁ'::d;:#s %‘;’:-:2:‘8269
Dated:4 _/ /22010 T8 Exchange#  091-9210187, 9210196
Fax# 0919210230
U —

The Secretary to the Govt: of Khyber Pakhtunlhwa,
Health Department, Peshawar,

Subject: ISSUANCE OF _FINAL §ENIORITY LIST OF HEALTH, . .
MANAGEMENT CADRE DOCTORS AFTER FINALIZATION OF ’ ? ’
PENDING APPEALS.

' S.]r’ It is submitted to your' kind honour that the seniority list of
members of the service (BS-20 and BS-19) of Health Management Cadre was
notificd by the Govt: on 11/05/2010 while the final seniority list of the members
of the services (BS-17 and BS-18) of Health Management Cadre was notified on
23/07/2010. ‘

Certain appeals were pending with the Government for inclusion in
the Health-Management Cadre. A commiltee was constituted for the finalization .
of the appeals under the chairmaﬁsljip of Director General Health Services KPK
Peshawar. The appeals were decided under rule 10 of the Health Management
Cadre on October 18, 2010. The nmiinutes were conveyed to the Government for
nformation. Now final scniority list has bben preparcd®alter incluslon of the
_names of the appellants and submitted to the Government for notification and
circulation among all for their information. The list is final and undi\sputed. '

Morcover one time exercise of Health Management Cadre mé’y be :
considered as stopped with effect t‘rom 18 October, 2010. Now if any\do‘ctoi'
wishes to apply for inciusion In the Health management cadre it will be only
processed through public service commission as pe’r Health Management cadre

rules December 11, 2008. 0\\ :
: \< N :
' Q DIRECTOR ERAL HEALTH SERVICES

KHYBER PAKHTUNKHWA, PESHAWAR. b-

b , No, 27332-35% y Npated: &/ /2010 a’/n_
1 Copy forwarded to the: ./

i 1)  Dr. Faheem Hussain, Assistant Director (P-I) DGHS Office,
: Peshawar. ‘
2) PA to Director Admumrtrnhon, DGHS or fice, Peshawar.,

P DIRECTOR GENERAL }ngj ERVICES
. KHYBER PAKHTUNKH HAWAR.\,%

A a

Le
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Coun t oI‘ A“WX‘&“

Cnsu No‘...m, '

TR AD
A

J’FS[[/"I H//IR

CFORM.OF DLR 91 n, SR

N

Serinl Mo, of | Late of Order of T Grder o other I‘.roccc‘dings with $i|;!i:1lxl.'C‘OI'J\E‘JHC-'.
"Orderof Procecdings C o ' o - L
f'rocccdinus . ) R ' . . :,' ~

] ,3 o - :,'.'

.,

Adrested tob
Truc Copy:.

Ry

—

_ORDI R

Vet l’('n/mn No 2382 /"()(/9 with' /n/emm Rahi

1011.,.009 L

(.). .

.
S

Pi'é?scn"t: Mx Ammun Rclnuan Advoc"sle. . B .
Ol' D, Shcr \/Iuhnmm'\d clc., p‘_tmoncr L e
Y . ‘._, . ‘feww**w .

ln.T A /, A"I“? ATy T\TTAN C" T -;-.;

.

tlnough the instant- pelmon h'wc quesuoncd ;he v1rcs

oI‘-..i"hc._" rufes plomuig’xlcd by 'lhe PJOVlnCil

.:C:IOV.Cl'lU'ﬂL;:l‘\[ ,vi'clvc‘;Not:i_ﬁcution bear m[_., Nu.}u()l J‘(
20708, dated 11:12.2008. I
. v —.‘_’_;______..__.--—' . : ! - . B .“'-

2, 'i.]‘.:AlC‘\lnud counsél appc:umg on bchalf of'1hc~"

.

'pcmlc aers conu.ncl(d that the u:luq mcmlonccf nbOVc

lmvc seriously mmrcci 1!19 pm\pu:l., ol’ thc'pulllionus

™

‘Fc_n"'bcing pi'omot‘cd as such thcy being, duscnmmatmy
b . ,cn.—————-\

o ¥
N A

arc Mabhe to be :;lruclg down, 0 e et
] - . . o Vo

[ -
3.0 - Weshave gooyg through -the avaiable .record |

-

.C(ll}_:&/l“)"_2!11(].60ijiLiL‘l'tj(| the submissions made by’ [he:

learned.counscl Tor' the petitioneis.

., . . -.’ , . 1 . _-.u" ‘l"-.'
‘Q,j"’ p-,.....‘.,'_"‘
epegrae, o
) ':-\/\lwuhn'-i'-'( . .
..”"'MW.utfanncM :
L}

REM K
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‘.'- . . "'., . . - ' .

I
N
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U/AA HIGH COURT, PESH A WAR
- romw oOF OI\DI;R SIH’L‘ A’W :

.............................................

...................

e
: | 5eral No,’ or b} I."'E 0 Ovder or -Crticr or utlncrl'l:nccc:ll‘ng:x with Slgnuture ol Didpe, L
’ Orderofii | l)’ HNrocecdings ! ‘ . :
: e ccul!u;’x —t .
! - ' i 2 300 ' _
IR pdise (CRCI.NaT0/2070 ire L P Vo, 2.36’2{2009 .
02.2() 0 ' . . ) )
' T !. Présgnt:' M /\mmu: Rchm'm /\dvocalc
Y ' for Dr. Shey Muhnmumd cle,: pcllllonczs T
‘ . -uwwwww , :
E - R I'
[LIAZ, .\f‘//\l KHAN, CJi-pi the petitioney L
— —~—-——.__-——-_____,____
; | S
| alter (hc C\pm:tzqn] of nf'ncly diys a'mm lhc date of
| fling o! his Ic_pnwuummn can t:lc dn-app_ca! lae!orc e

(hc ?c:wcc lubun

al, it woufcl bc JUst an cxcmmc in

: fuuhly

o ISSUC a clucc(mn lo ;c~.pondcnt«. Im (!cuclmg

his ucmc.scmnuon

This- petition

is . d:sposcd oF

Annmmccd

09, 02. 2010

-
-

. l‘ :;- '
— uﬂmTh-ir‘ {3 Tﬂ,f’nw‘l‘-‘e’iil:t::':
et
l'ng’:/‘;”
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N \ /f.. - 4.: - : L "\._i A o /)._,\ /, x/fO/, _ /\ Vi,
o U BEFURE THE Ki (’BLR PAI\H'I [ TNKHWA gbl\VTCE TRJBU{IAL PESHAWAR .

j. - R L AIJI)CLI No 513/2010 S A._._(/{v':‘_j’: e >
L o o R ‘Date of Institution. .. 22.2.2010 - 4% !

Date of Decision .. .- 03.1.2012

M : . B N . ) ’
D, Sher Muhantinad 8/0 Shah Muhammad, -
Provinzial Manager, Aids Conltrol Programume,
Peshawar, '

VERSUS
_“Government of Khyber Pakhtunkhwa, thrbugh Scc‘rcm’ry Health Khybcr.
-Pakhtunkhwa, Peshawar.. ' '
Sceretary, Depaltmcnt Govt of I\hybcr Pal\htunkhwa Health Deparrmcnt

Peshawar, .
. 3. Director General, Health Servxces Khybcr Pakhtunkhwa, Peshawar

Chairmari, Public Service Commission, Khybex Palhtunkhwa, PcsImwar

o

4
5. Chicl Seerctary, Govt. of Khyber Pakhtunkhwa, Peshawar.
0. Seeretiry Law Depariment, Government of Khyber Paichtimkhwa, Pcshawm :

7. Secrelary, Finance Departinedit, Khyber Pakhtunkhisva, Peshawar,

.'] )1 Ali Ahmad (BPS-19) Programme Manager, DHIS, Klhyber P"l]\]'ltl.mkth

eshirwar and 22 others. (Ruspondunte)

APPEAL UNDER - SECTION "4 OF- THE  KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT R/W RELEVANT

SERVICE RULES AGAINST THE IMPUGNED NOTIFICATION
ATIE TEDSSUED BY RESPONDENT NO.1 U/S 26 OF THE KHYBER.

PAKHTUNKHWA  CIVIL SERVANTS ACT, 1973 WHEREBY. -

/ £ NOTWICATION DATED 11122008 KNOWN AS KHYBER .
%7/” {:. PAKUTUNKHWA HEALTH (MANAGEMENT) SERVICE RULES, -

Ky ﬁ\,g_ootx VIDE WHICH SERVICE STRUTURE WAS CHANGED AND

| AMANAGEMENT CADRE” WAS INTRODLCED N HEALTH

Service nad,
P%hq\/ar PEPARTMENT.,

o 7 MR,AMINURRABMAN, _ L . . R
CAdvocate B For appellant, - s

MR, SHERAFGAN ITHATTAIK,

Addl. Government Pleader ~ For official resbéndcuts.

MR, 31T, /\l /\UM/\D KAKAIZAL, L ) T

Advocate, ... = Tor respondents. .
. R

SYED MANZOOR. }\1' T SHAI, A MENMDEEC

- MIRLKEALID 1L L'"/\IN - ~ .o MEMBRER,

T e il @ 3 s
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- Respoadents No. 1,2.3.:

llJI)(;!\/I]__NI,

SYED MANZOOR ATTSHAH, MI“MB] R " This appcai has bccn ﬁlcd by

. Sher Muhammad, .1ppcllant under Suct1on 4 ofithe Khyber Pakhtunk.hwa Scrvxce

: llt.ullh (Management) Scwncc Rules,

lnbunal Act, 1974, against ‘the llOtlflC&thIl 11 12. 2008 knOWn as Khybcr Pakhtunkhwa'
2008 vide which service structure was changcd_- :

.uul ‘Managemenl C,Llclu." was introdyced in thc Health Depar tmcnt It has Been praycd’

that on aceeplance of the clppcal the 1mpugm,d notification may- be dcclaxcd as 1llcga1 E

© unlawlul, void-abinitio and of no legal cffect, being corum non-wchcc._

3

* Briel fabts of the case as averi'cd in the memo: of appeul are that the ap'pcllz‘mt

bun" MBBS  Graduate, enterad  into government service, Health Department

Governmient of Khyber Pakhtunkhwa in the year, 1985. Respondcnt No. 1, in éxercise
of il pewers conferred by Section 26 of the North West Frontier Province Civil

Ser van[s Acl, 1973 vide notitication dated 11.12.2008 made Rules lmown as. Khyber -

I’.llxhiul'll\h\\’d Iealth (I\/Immnc.m,nl) Su vice Rulu,, 2008, v:dc which %chc Stmclurc. Lo

was changed and * I\/Innagemcnt Cadre” was introduced in Health Department. Feeling

;rnm'ic;'ccl. the appellant tiled Writ Petition No. 2382/2009 before the Hon’ble Pcsha‘{Var'--...

Hioh Cowrt, Peshawar which was dizposed ol in finine on 100 12009, with dircction

~fo the departmental authority, to decide the representations of. the appellant pending

belore them within one month positively in accordance with the law. The respondents

did not comply with the direction of the Hon’ble Peshawar High  Court,- Peshawar,

therefore,  the appeltant - filed

im[';Ic:r.:im'zll'i(m of .

conlempl of court petition No.

1102010, - for
.der dated 10.11.2009, which was disposed off on 9.2.2010, with

nhscwdlnon that the appcll:mt could ﬁh, appeal before the Service Tribunal after the

quy of mnuy days, huncc tlm nppcu]

"

3. Aller adoussion ot the

was nol a neeessary party;-hence his name was deleted from the :

3,5 and 7 have filed lheir joint wrilten reply.
tist of respondents vide

appeal,

-

uotices were issued o l[u xcspondcnlx

I{cqpondcnt Nowt .

order dated . 19.8.2010. Privale respondents have filed written reply through their

courisel and conlested the appeal.

q. Argunments heard and record perused. .

A

pT1ED

AITESTFD

EXA !
oo Khyber Paghtunkis. v
. ' . Service Tripunal, .
5. The learned AAG at the very outset pomtcd out that Khybu J’akhiunlﬁ%lblwa"
Health (M‘m.w(.mu\l) Service Rules, 2008 have. bccn founuialcd by the Governor of
- lhe provines  in (.\cuuc of pawers conlerred hy Section 26 of the Ixhybcx o
dl\hllllll\h\Vl Civil Servants Act. 1973, according e ywhich fhe Pn\harnnl oy .

il



. i .
LN -_ 5 - . /.--
i T pumn\ authorized by lnm in this behalf, may make such mlcs as appear to h]m tobe &
- neeessary or cxpedient lox c.mymn oul. lhc pmposc ofllus Act i.c. Cxwl Scrvant Act ’
' B 1973: Scction 2(b) which is a géneral statutv e 1ulcs can bc framed for C‘ml Scwants

: At 1973, and umlu it mlw for any pclltlL.Ul..u cad"c cannot be madc dclcg,atory

legislation For Mealth Department can not be pe1formed undel ‘this Scction. Any rules

ar cadré can be done oniy tluough Act ofpmlmmmt and.the Section 2(b)

I"or a4 purticul
.,pec1ﬁc cadre. H¢ fuither

docs not confer mhculcd power for further legislation for any

argued that this Tribunal has no ,unsdxcuon to entertain the prcscnt dgpcal as the

alidity ol the l}()llth(\llOﬂ/l‘LllCS should have bccn‘ challenged and that the present

appeul is. time-barred, )

. 4 -‘ \ " .
On thepointol ;um(lxclmn (he learned coursset ar the .lm)b”.lnt mgucd that
ol service of Ihc

1.
Hwourh e impugned  notilication/rales, terms ad comditons
aving vast

appellant have been affected, which can be chatfenged vetore this “Iribunad, I
Thc '

Cpower o conlitm, sct aside, vary or muodilicd the order ch'lllc.n).'cd before it
Servies Peibunal has vast jurisdiction to redress the gricvances of the persons before it

The !(..umd counsel (or the .lppullanl relicd on PLD. 2003-Supreme Court- 724(d)

.

Regarding limitation, the counsel for the appellant etatud that the appcllant had been
diligently pursuing his n.mcdy before the Hon’ble Peshawar High Count and the penod
spu'\l before the wrong fomm can be condoncd by the Service Tribugal in view of the

uwuxt Supreme Court |ud33mmn repor ted | m 2004- SLMR-1419

!
» . [ N
::;J )..-.]_ -
B - | |
y N pj “The lbdlﬂC(l counscl 101 the ..Ij)pbl[dn[ stated "that the appcllant is¢ mmnly

Cf )
b_d}-«u icved from Rule 10 of I\hybm Pakhiunkhwa Health (l\/Ianar’c.uu.nl) Service Rules,
*’ )OS, whucm it lm.s becn - slalc.d‘ that. nolw:thsundmg anything contained in thz,

ThRE
K\

(

. f"'

Tavroy i SN ua

provision., ol those .les, Government shall, as ¢ om-tnmc exercise, fill in posts in the

Scrvice deseribed in Schicdule-l by way of permancent transfer hom amougsl the .

c

-t k)[lluub ol General Cadre in (,qulvalcnl basic pay scale who have the thhcatlon of '

fhtik-shasiiah
equivalent "

M.lxtu ol Public_Health or lostm aduate Diploma in Public lelh or, Postgraduate . .

Diploma in Hnsmlal A(Imlmstmllon or IMealth Planning and Management or
S

Master's Depree/Di plonm in Health managcmmt or- allied disciplines and -opt for

HM_I_JQLL It shows that no chance/lime period fms-bccn'a.nn;:u to the appellant to

improve his qualification rcquircd and has been confined to General Cadre and is o l)c

carricd oul as one lime excreise, whu(.bv denying him chanccs of [uulhm piomouon

" which is h:_r;;hly discriminatory. In this mpcct he referred to vamcxal M’m’\gesm.nl

Service Rules notified on 11.5.2007. In para-7 of the said rulcs the cushion period of.‘
+1.2.200 ushion periad Ol

et

b
©seven years hay been- pcov:dul The General Hcdclctuarms MS. Brapeh, Rawalpindi..
it
; issucd M§ i.h:xm,hl,l nhc,y Compcndmm 2003, Amendment No.2/2010, whcrem two ;
- ’% <€D

; O ATIES Y

| .

i -

R



‘ vears cushion period has bccn pxovrclcd fo cnable max GDMO&. to acqmre LPG, thC'

Med Dircetemte was direeted (0 citsure 111 i cqual oppoxlumty s affoxdcd to -all

GG (o acquire LPG, and that ll]Odd“[!Lb i ty also be evolved to get LPG thlough

T evenina programmes istant lc‘unuu) approved [rom PM&DC.

7.

(o achicve

separated and introduced “Managcmcnt Cadre” & “General Cadre” through the I~Ica1th'

(Management) Scrvice Ru!ca 2008. Since the appellant basically bclongs to Gcncml

Cadre
therefore, his name has been b‘ought on. the strength of General ?adrc He further

arcucd that on Immauon of. Management Ca(hc no financial loss occurred to thc

appellant nor his ‘SL.IHOIIC)’ has been disturbed. He -cqmstcd that the appeal may be -

(llhlﬂlbbtd e . o

Hnke

The Tribunal obsuves that Section 10- ofthe said 1ules does not pxovxde any

3.
mthn | period and  denyims chance o im
m.lmu. to the appellants. The same be modified to the extent. that two years
cushion period.be allowed to all thosé who wish to improve qualification as per Héalth
(\/lan"mcnu.nl) buvlu. Rulcs, and to ]0111 M’lmncmult cadre if thuy succeeded in
.lcquuuw the requisite quahmallon as, per’ thc afor. mrnlxom,d Rules. fhls would
however r, not entitle  the appellants and others not havmg requisite quahfcatzons fox
posting in the Management Cadre posts but only provide them a cushion penod and if:

they acquire the requisite qualification within 2 )’bdl.‘a from the dalc of the decision, they

nuy optand join Management Cadre without cffec g lhu: sunm:[y/xc_rwcc

9. With the above v.u1.llxon/modmu.mon in the impugned nouf'catlon datcd
1122008, the present appeal is disposed ol accordingly. Pactics aee lefl to bege thcu

awit easts, Miie be consigned to the record.

»

. 0. 'lhs order will also dispose “of “the followmg connected appeals No.
© 51422610, Dr. Gul Al\b.n ‘No. 515/2010, Dr. Wakeel Mubammad, No 516/2010 Dr.

CShaalay Al and Ne 517/2010, Dr. Syed Mujahid Hussain, in the same manner,

ANNQOUNCED

‘._1.2‘012. . /‘/

0y, (S L ,nf,rus SARVY
‘;-1 L AIMBER -

e

YED MANZOOR ALL SIIAII)
MEM

SOlh, (ST
'J\";p-‘!’-‘*‘u'\, “'0

-

The lcmm.cx counsc! for puwtc x(.spondcnt'w dxguucl that tlm ;,ovcmmcnt fcll

better results for which, Administrative and Pxofcssmnal _Cadres wuc- .

and had not acquired | the requisite qualification for Managemcnt Cadre, -

prove quahfcatlon for.’ joining the.
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. Dr Sher Muhammge “othiery,

1
B
kel (Abpalialg Jurisaicygn

Lrnangy;
Mt Justicq Gu
Mr. Justico U

dated 02.U1.20i7 ¢
Service Tribunal, :

u r
I'achowar, 1n Appaale 1o,513.53 7ol lu1p

(I c'.As.Na.Jzo-Jw
(in c.A:.No..lzc-IJo-P)
Appellant ()

DF‘; Muhammad éa!eum
¢}

+

(in C.A3.ND,320 &126.p)

VERSyUg

e
Gul Akbor S-others, (th C.AdN0.32) o 127.p)
Or way Muhammag g Othery, (In CA3.N0 322 120-pj
Or, Shy ukat Al g others, {0 C.As.No. 323 §'129.5
Dr. Syey Pujah Hussain o othery, (In C.As. 0,324 o 130-p)
‘ Huspundont (s)"
For the Appellant (s) FoMe Ty nwar, ASC
{In c.,\s.No.J:zo-Jzu . '
(i-l‘oati]c):twlegnlajnt (Js) Mr, Wa 'aé Ahmed Khon,
n 5H40,120-130.p & for t (PR : '
Recpongungy lnlc.»s...no.azot:sz:)mm"m Addl. a. A'!\p}\ , o
- - For Respondeny Nu,1 v : Wbullah Kakakhe ASC '
tin CNSM0.3200321) ; !
For Respongent No.] , : i "
(1 Cons iy, 24120y ' ! : '
Datey of Hearng : !
1
. QRDER -
e
Qm_z,g,m. AHPED, J, - Clvp Appeals No 320 L0 324 of 2012 have been Pt
Med-by Or. Mungmmag Soleem & othors wifie oy ApPpeals No.125.p {'
t0 130-p, of 2013 hyye bt;én fMed by the G vernment of KPK aQainst j
. L : o . ]
one  any single Judgment dated (3 L2012 of the  Khyber Cod
- -, Pokhtunkhiy, Service T'rl‘bbh'a!, Peshawar, Learned Asc for the

ATTESTED . .

- : " . %ﬂ Aryoclate ,

Ly Capr of 2 s, :,
Jotoewy . N
.4..A.~.-...'-.._...:..:~._.-.._-......... .. . s e . SR e e !

1
.
t
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5" T LRI E R RO RE LRIl . ‘ Payer |-t

appellants In Civil ,\ppl,al' N0.320 to 324 of ’Ol" hos coptended ;hnt i

the Judgmeat of the KPK Service Tribuna (Trlbunul) Is allowed to

=~ prevall, the appoliants scnloriLy Is likely to pe effocted. On the other

_hond, lesrmed Addltional Advocata Genorgl, KPK appearfng for the .

appeliants In Clvll Appgais No.126-F to 134-p of 2013 has contpnded

that the Tribunol has exceeded Its. jurisdict o'n by enlarging the scope

of . Rule- 10 of Khyber Pokhtunkhwa Health (Management)- ‘Service

Ruic., 2008 (Rulus) as It did not moke pro vlslon for providing cush!on
perod for scqulring requlsito qualiﬂcation vithin two yeoars for 1{olnlng‘
.muhob'omont.,codro. "It was notad that fhc.. Civll Appoa.is lﬂlod P.Y the
Govarnment of Kiiyber Pakhtunkhwia (C‘/‘\NO.JJG-P for 19?6 days while

C.A Nos;v’;p to 130-7 for 203 days) viere. m%nd Ip the

applications for conddnation of delay comirion ground has beea taken

that flling of the a;:pcuis agaihst the Impughed judgment wWas dela);C'd
gue 1o proce.,s of rendering oplnlon by thL commlttéc constituted. In -

tau department, It s obvlou that this jround for condonation of

~ 7 detay In fllng or 2 neUUon or appeal beford this Court has never been

‘ accepted ond the learned Additlonal Advofste Gonetaly PK, himself

was quite ot paing Lo substontiate the‘grot nd of condonation of delay

a5 pleaded la the upbllcaﬂon. Tho ruh; for condonation of delay Is well

- estublished and there has to be sufficlent )a'6und with explanation of
. LdC|I day's de I:n' 0 1ha present caso bufire us noithcr‘ any suftlciont
ground {5 Jrgud nor cach day's delay hps bhon cxplulned. Wo are not

" persuaded to slow the applicetions for cohdonotion of deley fled LY
the Govcmmoht of KPK, therafore, ajl. these applications arc

. dismissed. Resultsnty, Clvil appeals No.1R6-P o 130-P of i013 are

dglsmissed as time bacred,
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20 As ri:'d'd'r‘*c'l the submlssion of
uppcnants in C‘v.l Apimals No.3 -
u\plaln beforo us 8§ to how the seniority
c(fchcd by tho kmpuqnod judgmant of tho
:cspondcnt., rlalm bcfom the Tribunal ltSL
“thcm gonjority but tllot of silowing thom
| opt.lno In manogemgnt cadre. If the

Mansgement Codre, thelr senlority will be
\..—-/’—‘-‘

thelr jolmng In the Management Cadre and
m
“_
whlm.h T .)l.o u..Labll.Iu.d principle thot o p

relegated Lo e lO\'u,‘.".'t position of thut ca
be hardly a’n‘y. i‘eus:g'm muchiess Justina
Impugned Judgrient gf the Tribunal moro
the learnad ASC for the appellants, Tho Ciy

2012 afe, thurelory, dlemissed.
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EXTRAORDINARY REGISTERED NO. Rl

GOVERNMENT GAZETTE

KHYBER FAKHTUN KHWA
< “Published by Authority

PESHAWAR MONDAY, 29t May, 2017.

.‘:{: .
GOVERNM ENT OF KHYBER PA{(HTUNKHWA : !
" HEALTH DEPARTMENT 5 ; 0 .
f: . ‘-, NOHFICATION ‘.'-':' . ’ "-~ ‘ : :
g ", Datad: 10%, May,2017 . ;. .' ' ' B

NO.SOH(E-V)4-20/2017 .. ln exercise of the powers conferred by Section 26 of tl;e L
l(hybcr Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIil of 1973), the -
Chief Minister of the Khyber Pakhtunkhwa.is pleased to direct that in thu. Khyber Pakhtunkhwh

Health (Management) Service Rules, 2008, the following amendments shal be inade, namely; ! i ! j
AMENDMENTS. _ e
1. +Inrule 10, in sub-rule (2), the full stop appearing al tha end of the first_proviso
shall be replaced by colon and th oroallc.r tho lollowlng sccond p:ovlbo shall be adde
namely; A .

"Provided fuither that for a seriad of two yu:n‘%. from lho dite of lssuanco of this
amcnding Notification, the officers of the Genoral Cadro,-who are in regular and .
cm)_s_:,grv_ncg‘;mg_l olding posts as such, shall be required to improve their oy
quallrucauon as per the Khyber Pakhtunkhwa Health (Management) Service
Rules, 2008 to exercise the option under this rule”. '

A

2. In Scheduie HI.- . o -

(a) at serial No.3, for the figures "350, “300" and “150". the figures "250", *
200" and "100" shail respectlvely be .,ubsmuted

(b) serial No. 4, shall be deleled and

(c) under the heading "General Compuisory subject '(350 marks), in the

= table”, for serial No.5 and 6, the foflowing shall be subst:tuted namely: 1
_ ['s. K "Pakistan Affairs and Islam:ya! : 100", 1 |
3. In schedule-1V, in heading "Topics” for the exlstmg entries, the 'ollowmg shall, |
respectively, be substituted, namely; :
“Topics”
¢ Communication aﬁd advocacy in Heallh, L . y | !

+ Existing Health Policies;

) Health system in Pakistan and its Challenges;

DHIS Roles and responsibilities of Secretariat, Director General and DHO/MS;
Rote of Government and district Qovernxmn! s in context of Local Government

Acl; , . /
| - gi7 ;

| ,A@Tf‘%“f%\zpf? / /‘,
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o Monitoring and supervision; - ‘ u i
o Primary and Healthcare, Hospital Management Waste duposal quality
Management. v . _
» Vertical programs and their finkages within the Ht.alth Syatfsm - .
¢ Rules of Business. ' '
e Auditing and Accountant, General Financial Rules, ESTA 'C'o'de clc; and :
e The Khyber Palkhtunkhwa Civil Servint Act, 1973 "Fundamenlal rules and
suppiementary rules”. .
‘ V SECRETARY TO
- GOVERNMENT OF KHYBER' F"AKHTL‘JNKHWA'
. g HEALTH DEPARTME.NT. L .
s ;’§ ‘ ‘) ] . .! : ‘,' . . ! t ] ‘
0 “.Q LI N N » “
v ":":i ' ) ,
.Pﬂntad and publishod h.iﬁw 'Manaw;. l :
Staty. Pig. Deptt., Khyber Pnldnmqma. Poghawar, \
, | >
. - .:p%,_.
. l ;
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Annexure L
Details of Doctors inducted from General Cadre to Management Cadre

- |Date of Jolning

™

Respondent A % o e E T, . '.:, %% Iservice on Regular BT ‘ o .
No Name of Doctor e Father Name ~ <% Basis B8PS |Degree Title Degree Awarding Institution |Date
Master of Management Sciences

3 Khan Bahadar Gul Akbar 27-11-1998 19 in Public Health Abasyn University Peshawar {10-06-2014

Sarhad University of Science
4 Muhammad Usman Shah Muhammad Zahir Shah 23-07-2005 18 MPH & Information Technology  }20-04-2010
5 Shiraz Ahmad Rashid Ahmad 07-09-2007 18 MPH Abdul Wali Khan University  {29-04-2015
6 Shafgatullah Amir Hamza 05-09-2016 17 MPH Khyber Medical University 25-08-2017
7 Fayyaz Ali Roomi Humayun Roomi 20-03-2015 17 MPH University of Melbourne 16-12-2016 ot

ers L
8 Muhammad Javed Khan Shah Zaman Khan 16-04-1986 20 MPH Hazara University 19-05-2015
Iy
9 Syed Gul Hussain Syed Syed Shah Jehan 16-09-2000 18 Master of Science in Public Health jQuaid-e-Azam University 25-08-2017 (‘C
i ; H

10 Wasiullah Shakirullah 16-09-2000 18 MPH Abdul Wali Khan University  |19-08-2016 .
11 Jameel Ahmad Abdullah 01-07-2001 18 MPH Khyber Medical University 10-04-2012
12 Farman Ali tMuhammad Naseem 24-10-2009 18 MPH Abdul Wali Khan University  |03-04-2013

Sarhad University of Science
13 Waseem Ahmad Qazi Muhammad Saleem 31-07-1993 19 MPH & Information Technology 15-04-2013
14 irfanuddin Habibul Mukhtar 10-04-2017 17 MPH Gomal University 23-10-2014
15 Shaukat Saleem Khan Saleemn Khan 09-07-2007 18 MPH Abdul Wali Khan University  |03-09-2013
16 Sardar Aurangzeb Sardar Muhammad Ashraf 23-01-1988 19 MPH University of Wollongong 01-03-2000

Sarhad University of Science
17 Shah Faisal Ronaq Zaman 15-09-1997 19 MPH & Information Technology  |20-10-2009
18 Zahir Shah Bahadar Khan 15-09-1997 19 MPH Abdul Wali Khan University  |03-09-2013
19 Irshad Ali Muhammad Razzaq 10-04-2017 17 MPH Abdut Wali Khan University  |05-10-2015
20 Muhammad Farooq Gul Gul Muhammad 24-01-2002 18 MPH Gomal University 30-12-2016
21 Muhammad Alamgir Nisar Muhammad 10-04-2017 17 MPH Abdul Wali Khan University |27-08-2012
22 Bakht Belanad Fazal Rehman 10-04-2017 17 MPH University of Peshawar 14-04-2017
23 Khalid Khan Shah Muhammad Khan 10-04-2017 17 MPH Abdul Wali Khan University |27-08-2012

- ¢ T
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Annexure L
Details of Doctors inducted from General Cadre to Management Cadre

ET RN PR [Date of loining [ =T Ik
Respondent . | o bt glige o Service on Regular| - i,, R AR ] o N o i
ANV N e o Ty T T N AN JPE < X Lo # . RS, o1 5
No™: ™ @ . |Nameiof Doctor., * . . Basis > &'+ %2 |BPS 4 |Degree Title .. i " . | .|Degree Awarding Institution
24 Jamaluddin Muhammad Din 04-07-2002 18 MPH Abdul Wali Khan University |03-04-2013
25 Sherin Muhammad Bacha Muhammad 10-04-2017 17 MPH Abdul Wali Khan University |03-09-2013
26 Saeeduliah Khan Mukarram Khan 27-11-1998 19 MPH Abdul Wali Khan University |03-09-2013
27 Erum Qayum Syed Qayum 07-09-2007 17 NA
28 Nazar Muhammad Bakht Sar 24-01-2002 18 MPH Abdul Wali Khan University |05-04-2012
29 Zeeshan Said Ali Khan 20-03-2015 17 MPH Abdul Wali Khan University ]09-10-2014
30 Fakhr-e-Alam Sultan Room 05-09-2016 17 MPH Abdul Wali Khan University  |09-10-2014
31 Hammad Said Badshah 01-07-2001 18 MPH Abdul Wali Khan University |23-04-2017
32 Muhammad Arif Khan Amir Nawaz Khan 05-09-2016 18 NA
33 Wagqar Ahmad Mehboob Ali 05-09-2016 17 NA
34 Sagheer Ahmad Naor Elahi 03-02-2005 18 Master of Science in Public Health |The University of Haripur 06-10-2015
Bacha Khan Uniersity
35 {kramuflah Yar Jan 20-03-2015 17 MPH Charsadda 13-09-2016
' Sarhad University of Science
36 Muhammad Sadiig Muhammad Anis 11-03-1999 18 MPH & Information Technology  |06-02-2017
37 Humera Semab Malik Khan Muhammad 27-10-2011 17 MPH Hazara University 12-05-2016
38 Kamran Yousaf Muhammad Yousaf 01-07-2001 18 NA
Gandahara University
39 Muhammad Waijid Ali Muhammad Anam 20-03-2015 17 MPH Peshawar 01-01-2011
Master of Management Sciences
40 Naseeb Gul Haseeb Gul 08-06-2017 17 in Public Health Abasyn University Peshawar [10-05-2013
41 Muhammad Mudassar Igbal Khan [Muhammad lgbal Khan 27-10-2011 17 Master of Science in Public Health |Quaid-e-Azam University NA
42 Naik Muhammad Khawaja Muhammad 04-09-2002 18 MPH Gomal University 18-02-2011
Master of International Pubfic
43 Sohrab Ali Azizullah Khan 20-03-2015 17 Health University of Sydney 02-04-2012
44 Noor Islam Sheraz Gul 12-08-2016 17 NA
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Annexure L
Details of Doctors inducted from General Cadre to Management Cadre

e ice on Regular g e Fe £
;|Basis L ika- % 55 gps ak Degree Titles: i} ‘. Degfae Awarding lnstitu
45 Saeeda Bibi Daud Khan 09-07-2007 18 NA
46 Muhammad Hayat Muhammad Amir 15-04-1992 19 NA
47 Muhammad Sajjad Muhammad Saeed 08-06-2017 17 MPH Abdul Wali Khan University  |05-10-2015
48 Muhammad Arif Gulbar Khan 08-02-2005 18 MPH (Community Eye Health) Khyber Medical University 11-07-2014 .
" - £
Master of International Public ;7;-&
49 Attaullah Khair Muhammad 27-02-2013 17 Health University of Sydney 07-09-2015 ; Lﬁ
d H fs
50 Khizar Hayat Pir Muhammad Khan 24-10-2009 18 [MPH Khyber Medical University  {07-06-2017 \N Ly
Master of Management Sciences i
51 Jamshid Saeed Saeed Ahmad 26-01-2004 18 in Public Health Abasyn University Peshawar |03-12-2011 "Evmv
A
52 Sallem Khan Muhammad Akbar Khan 06-06-2017 17 Master of Science in Public Health [The University of Haripur 06-10-2015 t’q
53 Tarig Khan Rasool Khan 31-07-1993 19 MPH Abdul Wali Khan University |05-04-2012
54 Muhammad Tahir Khan Faiz Muhammad Khan 01-07-2001 18 MPH Abdul Wali Khan University {01-10-2010
' Master of Management Sciences o
55 Muhammad Umar Gul Muhammad 08-02-2005 18 in Public Health Abasyn University Peshawar |29-04-2011
56 Ghani-ur-Rehman Abdul Ghani 23-01-1988 19 MPH Abdul Wali Khan University |27-08-2012
57 Mian Habib-ur Rehman Mian Faziur Rehman 15-09-1997 19 MPH University of Peshawar 01-01-2007
58 Syed Rehmat Ali Mian Gul Zada 09-09-2016 17 MPH Abdul Wali Khan University  |03-04-2013
Sarhad University of Science
59 Muhammad Kashif Shahid Khan  |lamandos Khan 20-03-2015 17 MPH & Information Technology  [10-12-2013
60 Shahzada Muhammad Haider-ul-M{Shahzada Muta-ul-Mulk 27-11-1998 19 NA
61 Daud Khan Muhammad Rahim Khan 16-09-2000 18 NA
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