No. | Date of Order or othef-proceedings with signafﬁre of Judge/ Magistrate .
order/ : ' - ‘
proceedings

2 ' 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
\ PESHAWAR.
Service Appeal No. 547/2013,
Asad Mehmood, Inspector Police, . presently Working ana
posted at Directorate of Counter Terrorism (DCT) Special
Branch, Peshawar Versus Provincial Police Officer, Peshawar
etc. - : :
JUDGMENT
15.05.2015 PIR BAKHSH SHAH, MEMBER.- Appellant with

counsel (Mr. Usman Khan Turlandi, Advocate) and Mr. | -

Muhammad Jan, Govt. for the respondents presént.

2. | Appéll'alit Asad Mahmood,ﬁlnspe‘ctor Péiice Khyijer -
?akhtunkhwa is aggrieved with his plaéef‘n’cnt in the seniority' " :
list. We would. -like to reproduce the pfayé’r portion of his | |
appeal, which is as below:- | |

”On acceptanée of this service appeal, the_' respondents
may please be directed to accord proper correction for |
granting the appéllant his due seniority by keeping him

at the bottom-of seniority .list of Sub Inspectors being -~ -
transferred from Baluchistan Police - to Khyber
Pakhtunkhwa Police w.e.f 07.09.1998 instead of
09.02.2004 and the grievance of* the appellant be T

redressed accordingly.” .

3. Relevant facts as revealed from record, in brief for-
are that the appellant was enlisted in the Baluchistan Police as |..

probationér ASI on 23.4.1987.- (' the dat\e asl.vshown in th’e

| written reply of the respondents), the appel‘lgnt was t:rjaﬁéfeﬁed.{ E
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from Baluchistan Police to Khyber Pakhtunkhwa. Police and
posted in the Frontier Reserve Police; Peshawar. Lateron on
01.3'.1999 he was transferred to l'_l)irectorate of Counter
Terrorism (DCT) on deputation basis. It is the contention of the

appel-lant' that on his transfer in "the year, 1998 from

Baluchistan to Khyber Pakhtunkhwa’police his rrame should |. |
have been placed at the bottom of the sen10r1ty list ‘of Sub

Inspectors Unfortunately Chief Cap1tal Crty Pollce Ofﬁcer

Peshawar vide his order dated placed his name in the seniority
list of Sub Inspectors w.e.f. 09.2.2004 instead of in the year,

1998.

4, It is the contention of the learned counsel for the

appellant that due and deserving ‘place in the seniority list has |

been refused to the: appellant by the reSpondent-department as a

result of whrch the appellant has been deprrved of his legal

rights. It was further submltted that some colleagues of the'

appellant like Zulfigar Jadoon had also been trans_ferred from
Baluchistan to the Khyber Pakhtunkhwa police alongwith the

appellant to whom unlike the appellant has been given his due

seniority. The learned counsel for the appellant further stressed |

that the appellant is the victim of discrimination and his junior

colleagues were made senior to him and then promoted. He

| requested that the appeal may be aécepted.

5. " The learned Senior Government Pleader resisted this

appeal’on the ground that order dated 14.5.2007 was passed by |- .

the CCPO, Peéhawar but he has not been made a'p'arty,'that the. _, S

!




appeal is badly time barred. He requested that the appeal may | -

be dism—issed.

6. We have heard arguments of’the learned counsel for |

the parties.and have perused the record with their assistance.

7. ~ On perusal of the 1mpugned order dated 14 5 2007

seniority of the appellant has been determlned w.e.f. 09 2.2004.
If the appellant had come from Baluchrstan to Khyber
Pakhtunkhwa Police in the year, 199_8:, the reason sheuld have
been given by the competent authoritly as to why seniqrity of
the appellant is being determined w.e.f. 09.2.2004 instead of
07.09.1998 m contravention of rule8(2) of Khyber |
Pakhtunkhwa Clvil Servants (Appointment, Promotion and
Transfer) Rules, 1989. For, ready reference; 'f.we wbuld' li:ke. to|
reproduce sub .para-2 of | Rule ‘8 of the Civil. | Sertfants
(Appointment, Promotion and Transfer) Rules, 1989 which is
as follows:- | |

8. Inter-Provincial Transfer,----(2) A person S0
transferred shall be placed at the bottom of the cadre strength
which he joins for the purposes of determmmg his semorlty
viz-a-viz other members borne on the cadre.”
8. The record shows that the Provincial Pollee Officer |-
alongwith AIG (Headquarters) anthI.G DCT/Special Branch
of Khyber Pakhuntkhwa have been made party The Tribunal
is- of the con51dered opinion that in- the presence of these

respondents, relief can be granted to the appellant and thus the

appeal cannot be declared so bad for non-jeinder of CCPO, |

Peshawar as necessary party. It is also evident that it 1s al.




continuous wrong and the appellant cannot be ousted on the |

 ground of limitation.

i

9. For the reasons stated 'abovc;:, the Tribunal is of the
| considered view to remit this appeal to the respéndgnt-
department to -decide the safne in the iight éf Rﬁle—8(2) of the |
' [
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion |
and Transfer) Rules 1989 and to give the appellant his | |
due/deserving place in the*seniofity lilst.' The ap‘peal‘ is allow-e_dH
accordingly. Parties are‘leﬁ to bear f_heir own cé’sfé. File be

consigned to the record room.

ANNOUNCED. |
15.52015 | |
. (PIR BAKHSH SHAH) '
- é\ - MEMBER |
(ABDUL LATIF) | : '

MEMBER
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23.1.2015

‘ ' ; "!p_- b
Appellant with counsel an.d Mr. Muhammad Jan,. G

The learned,

. - rdents present. '
with S. Amir Abbas, Si(L) for respondents p S

com Y "..0 for thesameon 23,1.2015. . - vy

Member is on Ieave TO

Appellant in-person and Mr. 'Muhamfnéd Jan, GP wi;th

| Syed Aamir Abbas, Inspecfor (Legal) for the respondents present.
Appellant requested for adjournment as his counsel was reporfed to
be busy before the august Supreme Court of Pakistan. Therefore,

case to come up for arguments on'15.5. 2015




e

' . 547/13
13.3.2014
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Appellant in person and Mr. Usman Ghani,
St. GP W1th Syed Amir Abbas, Inspector (Legal) for the

Ry

resp,on,'dents present and requested for time, To come up

for {yritten reply on 15.4.2014.
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15.4.2014. :;IAppellant in person and Mr. Muhammad Jan, GP
with 3%Si‘yed Aamir Abbas, Inspector (Legal) for the
resporldeﬁts present and reply filed. Copy handed over to the

appellant Toycome up for rejoinder on 9. 5.2014.
k/ ME

;“C B

' 09.5.2014 o l?‘lppellant with counsel and AAG with Syed Aamir

Abbas Inspector (Legal) for the respondents present.
Rejomder received and copy handed over to the ldarned

AAG «To come up for arguments on 3.7.2014.
fi /%3

’ 'é
03.07.2014 Appellant w1th counsel and Mr. Muhammad Jan, GP

trr amy w e id oey
ik

w1th Ikram Shah, H.C for the respondents present The
learned GP ne ds time. To come up fof arguments on

08 09 2014
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17.12.2013

( ©17.12.2013
{

Appellant mth counsel ,fpresent. Preliminary arguments
heard and case file péruse&. Cou;nsel for the appellant contended that
the appellant has not been’ treated in accordance with law/rules.
Against the impugned order dated 14.05.2007, the appellant filed
departmental appeal on 12.11.2012, which has not been responded
within the statutory period of 90 days, hence the present appeal on
11.03.2013. Points raised at thé Bar need consideration. The appeal -
is admitted to regular hearing'subjeé} to all legal objections. The
appellant is directed to deposit the security amount and process fee
- within 10 days. Thereafter, Notice be issued to the espdndents for

submission of written reply on 13.03?%&5}11

L

This case be put before the Final Bench \:/l"/for further proceeding$y -
. :._,_ ————

e —
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No one is present for the appellant. The learned

ber is on leave, the case is therefore, adjourned to

] Ead

-
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2013 for prelifudiiary Ticaring.

der.

»  Munshi to counsel for the appellant present. In

:0f the Khyber Pakhtunkhwa Service Tribunals

-

(Amendment) Ordmance 2013 (Khyber Pakhtunkhwa

ord I c.-f 2013), the case is adjourned on note Rcadet for.

'fs as before on 11.7.20]3..

uf

19.6.2013

Rursuan. ‘

L] t 7
_ f
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proceedifg
' 5
C b

11.07.2013

the,

1
Noej,fme is present on behalf of the appellant. In pursuance of

Pakhtunkhwa Service Tribunals (Amendment)

Kh}lﬂb
. -
t Ordinancef2013, (Khyber Pakhtunkhwa ord. IT of 2013) the casc is

L

adjourned on note Reader for proceedings as before on 30.08.2013.
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18.2013 jgnc is prcscnl on behall of the appLI]ant Casc is
. \

adjourned. To come up for prcliminary hearigg on 22.10.2013.
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Form- A .

FORM OF ORDER SHEET

Case No.

547/2013

Date-(;'f—orcﬂie‘rm T
Proceedings

18/03/2013

T
1
|
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Order or other proceedings with signature of judge or Magistrate o
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!
J
The appeal of Mr. Asad Mehmood resubmitted today’'
|

by Mr. Muhammad Usman Khan Turlandi Advocate may be |

|
entered in the Institution Register and put up to the Worthy |

RIY %‘7 I

This case is entrusted to Primary Bench for prelimi

hearing to be put up there on 2 -_ S “‘g ﬂlg .

Chairman for preliminary hearing.
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L comple'te in all respect, with in 10 days.

”‘\.' ,;' . . ) ) : i.
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. The appeal of Mr. Asad Mehmood raceived today on 11/03/2013 is returned to the counsel for

s N ¥ N . - - . . .
o i ;theﬁapge]lar}t vsith the direction to submit one copy/set of the appeal along with annexures i.e.
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Before The Khyber Pakhtunkhwa Service Trlbunal Peshawar.

-
>

i
|
In Ref; to S. Appeal No. Sl/ 7’ ~ o:f 2013.

Inspector Asad Mehmood......... VERSUS............. PPO & others

INDEX ;

Main Service Appeal. I
2. | Affidavit. I ;
3. | Addresses of Parties. - : - 8
4. | Arrival Report at CPO Peshawar. ' ‘%A”' q —~JO
5. | Transfer to FRP Peshawar. ‘;‘B” /)
6. | Transfer to District Police Peshawar. ‘;‘VC”_ 1 2
7. Impugned order. . ‘%‘D” . 3-
8. | Departmental Appeal. ‘i‘E” /G- 15
9. | Vokalatnama in originai. -i-——- _ X
E‘/APﬁL’L.ANT
Through; i \
!
Muhammad Usman
Turlandi l
Dated 2/03/2013 Advocate lé’eshawar

(Sadurctay) Aind ek Wiam
| e Ad\’O ceXE P&&Mvmv -




).

2).

3).

AeIRd@itiod 0641’-

e
e

@

Before The Kh i)ber Pakhtunkh wa Service Tribunal Peshawar.

In ref: to Service Appeal No.éé . 2 /2013.

Asad Mehmood, Inspector Police, presently »\:rorking and posted at
Directorate of Counter Terrorism (DCT) Specidl Branch (SB) Khyber

Pakhtunkhwa Peshawar.................. ................APPELLANT
& . W F Pl

N AN
P L

VERSUS . : W j L:...3’Z3

Provincial Police Officer Khyber Pakhtunkhwa, Cientral Police Office
(CPO) Peshawar. |

Additional Inspector General of Police/HQfs: Kh)/:ber
Pakhtunkhwa, Police Line Peshawar.

Deputy Inspector General of Police Directorate of Counter Terrorism

(DCT) Special Branch (SB) Khyber Palchturlnkhw:sti Peshawar.

ceeneer...RESPONDENTS

SERVICE _APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT.AGAINST THE IMPUGNED ORDER
BEARING NO. __ 4673-75/EC-IDATED PESHAWAR
14/05/2007,PASSED ON _THE BACK OF THE APPELLANTAND
KEEPING HIM UNAWARE WHEREBY HE WAS KEPT AT THE
BOTTOM OF SIs ON LIST “E” W.E.09-02-2004 INSTEAD OF 01-01-
1998 WHEN HE WAS TRANSFERRED FROM BALUCHISTAN AND
ON_COMMUNICATION OF THE IMPUGNED ORDER. THE
DEPARTMENTAL APPEAL DATED 12-11-2012, FILED BY THE
APPELLANT REGARDING CORRECTION IN THE. YEAR -OF
TRANSFER FROM BALUCHISTAN AS 1998 INSTEAD OF 2004,
WAS NOT YET RESPONDED. -




On acceptance of this service appeal the Respondents may
please be directed to accord proper correction for granting the appellant
his due seniority by keeping him at the bottom of seniority list of Sub-
Inspectors being transferred from Baluchistan Police to KPK Police w.e.f.
07-09-1998 instead of 09-02-2004 and the grievances of the appellant be
redressed accordingly. ;

Respectfully Sheweth;

1) That the Appellant was enlisted in Baluchistan Police Department as
probationer ASI in the year 1989 and later on he was promoted to the rank

of sub-Inspector in the year 1994 and his name was brought on list “E”.

2) That on 07-09-1998 the appellant along with his; other colleague namely
Zulfigar Jadoon were transferred from Baluchlstan to the KPK Police
Peshawar and accordingly the appellant submitted his arrival report

(Annexure “A”) at CPO Peshawar.

3) That thereafter the appellant was posted to FIiP Peshawar (Annexure
“B”) and on 05-04-1999 the appellant was transferred on permanent basis
to district Police Peshawar (Annexure “C”) but?it was very astonishing
that the appellant being personal of Peshawar Police, was not allotted his

belt number and was receiving his monthly salarjlf regularly

4) That at the time of his inter provincial transfer, the appellant was required
to have been placed at the bottom of seniority list of sub inspector in the
year 1998 but his name was placed at the bottom of the seniority list of :
sub inspector w.e.f. 09-02-2004 vide impugned order dated 14-05-2007..
(Copy of t‘he.'impugned order is annexure “D”).

Ea
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5-) That the appellant was kept unaware regarding the impugned order which

was passed on his back and no copy was delivered/endorsement to him.

6) That the appellant while aggrieved of the discrimination in service and
depriving him of his legal right, filed departme:ntal appeal against the
impugned order for the redressal of his grievances and tabled before the
respondent No.l vide covering letter dated 12-11-2012. (Copy of the

departmental appeal supported by covering letter is annexure “E”).

7) That the respondents did not bother to consider the grievances of the
petitioner in either way while the appellant waited till the expiry of the
stipulated period but his appeal has not yet been résponded.

8) That in the given circumstances the appellant prtiefers this service appeal
for the redressal of his grievances on the following amongst other grounds

inter-alia.

Grounds.

a) That the Appellant has a proper recurring cause of action and is suffering
from continuous legal injury and his grievaﬁces should have been
redressed by‘the Appellate Authority and by ndtldoing s0, the impugned
order is illegal, unlawful, without lawful authority, without jurisdiction,
against the law on the subject and against the norms of natural justice and

liable to be declared as such.

b). That at the time of his inter provincial transfer it was required to have
been placed at the bottom of seniority list of sub inspector in the year
1998 but his name was placed at the bottom of the seniority list of sub
inspector w.e.f. 09-02-2004, hence by no stretch of imagination the
impugned order is rnaintainable and alternatively is liable to be set-aside.

t
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©)

¢). That non correction/rectification of the wrong entry by placing the name
of the appellant at the bottom of seniority list of SIs in the year 2004
instead of 1998 is illegal, unlawful, without lawful éuthority and un-
constitutional as the appellant was transferred from Baluchistan Police to
KPK Police in the year 1998 and as pér service law, the name of the
appellant should have been placed at the bottom of seniority list of his

colleagues prepared in the year 1998 and no the year 2004.

d). That the colleague ‘of the appellant namely Zulfiqar Jadoon who was also
transferred from Baluchistan Police along with t1:1e appellant in the year
1998 was promoted to the rank of Inspector ori 09-01-2006 while the
appellant was promoted to the rank of Inspector.on 23-10-2008.

e). That there is no legal bar as to the correction in concerned seniority list of
Sis by placing his name at its bottom and this august Tribunal has the

jurisdiction to adjudicate upon the matter.

“ f). That valuable right was accrued to the appellant whereas his fundamental

valuable rights have been encroached by the respondents No.2 & 3 on
their personal whims & wishes and such encroachment is hit by the

command of the constitution of the Islamic Republic of Pakistan 1973.

g). That the Appellant has vested valuable right accrued to him regarding
proper correction as prayed for in his service record and violation
thereof would hit the command of constitution and such fundamental

- rights could not be taken away with a single stroke of pen.

h). That further submission will be advanced at the time of hearing the

Appellant at the bar.

It is therefore, humbly prayed, that on abcepfance of this

appeal the Respondents may pleasé_e be directed to accord



©)

proper correction for granting the ap;i;ellant his due seniority
by keeping him at the bottom of seniority list of Sub-
Inspectors being transferred from Baluchistan Police to KPK -
Police w.e.f. 07-09-1998 instead of 09-02-2004 and the
grievances of the appellant be redreésed accordihgly and or
any other remedy if available may also be extended in favour

of the appellant. |

APPELLANT

~ Through; @

‘
Muhammad JUsman Khan

Turlandi |
Dated?$/03/2013 Advocate Peshawar
(S'afa,ral?) | _
Aead Aelo ¥ham

Ilgﬁ\\t%d e (Pa‘;‘. hesvax -
|
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Before The Khyber Pakhtunkhwa Service Tribiunal Peshawar.

In Ref; to S. Appeal No. of 2013.

Inspector Asad Mehmood......... VERSUS............. PPO & others

AFFIDAVIT.

I, Inspector Asad Mehmdbd DCT (SB) Peshawar, do hereby
solemnly affirm and declare on oath that the contents of accompanying
Service Appeal are true and correct to the best of my knowledge and belief

‘and that nothing has been kept secret or concealed therein from this august

Tribunal. | ; . %/"é»ég

IDENTIFIED BY : DEPONENT

Muhammad{Usman Khan
Turlandi
Advocate Peshawar
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Before The Khyber Pakhtunkhwa Service Tribunal Peshawar.

In Ref; to S. Appeal No. of 2013.
| t
Inspector Asad Mehmood......... VERSUS............. PPO & others
|
ADDRESSES OFPARTIES |
APPELLANT

Asad Mehmood, Inspector Police, presently working and posted at
Directorate of Counter Terrorism (DCT) Special Branch (SB) Khyber
Pakhtunkhwa Peshawar. '

VERSUS
RESPONDENTS.

1).  Provincial Police Officer Khyber Pakhtunkhwa, ‘C!entral Police Office
(CPO) Peshawar. |

7). Additional Inspector General of Police/HQrs: Khyber

Pakhtunkhwa, Police Line Peshawar.

3). Deputy Inspector General of Police Directorate of Counter Terrorism

(DCT) Special Branch (SB) Khyber Pakhtunkhwa Peshawar.

Through;

®)

Muhama Usman Khan
o Turlandi V¥,
Dated ?/03/2013 ‘ Advocate I!’eshawar
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Consequent on his tragngfer from Belochisten
Police, 3.1 Msad Mehmood Khen is posted to F,R,P/NwliP
on the following conditionbse

1o He will pccept bottam seniority
of S.IS im the NoWOFoP. POliCGn

2. The Provincisl Govt: of Balochistan
will pay pension and )lesve contributicn
for the period he served in Belochistan,

3« He will not bde Paid,any TA/DA.
.* b
« FAQIR HUSSAIN

9IG/Hgrs | i
For Inspector Genersl af Police,

‘ NeWeFo¥e o Peshawar.
No.39Q) ~ BR/E-IX.  Dateds Pechewer the ) _/3/19%,
| " Gopy of asbove is forwsrded for infarngtion
and neceseery action to i-
1., The Inspector Gepersl of Police, Balochistan w/r
! fo hig No.15182-13188/13(5)/4, dated 9,7.1998,
—=%— The Commgndent, ¥RP, NVFP, Peshgwar,
| S,
N «( AKBAR BUSSKTN HAIDRI )
3 - v RmIBTa,AR
. , ‘ -~ Por yspe@.o;; General of Pollce,
vy * 7 NeW.F .? Peshewar,
L1 . * \\ ’}r)
ATTESTED T’; BE . Al %"’
TRUE COYX | ™ ‘o,()

(ST e

p

7’7/
by %
%,

|
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“. ¢ ¢+ ORDER.

S.I Asad Mehmood Khan of FRP is hereby

‘transflerred and posted to Peshawar Range with immediatec.effect.

\ e ..' . ) !
. e vl
AR A FAQIR 1IUSSAIN — ‘

v R CoL DIG/HQRS:

FOR INSPECTOR GENERAL OF POLICE,

TR ) NWEP, DPESHaWaR. :
No. ' 322728 /€-II, vated Peshavar the, 26.2,1999. £
. . v Copy forwarded for information and.neceSS;fy
‘action‘té the:- ) . . . ' ‘
d ' -
' 1) Commandgnt FRP/NWFP Peshawar. = 7
s2) DIG of PoLlcs, Peshawar Range Peshawar. . Dt
-3-. N ﬁ:‘ o 2 gty e gugey i . N v

AR o?'F.LéE' OF T HE COMMANDANT FRONLIER RESERVE POLICE, NWFP PESHAWAR.

\0. /ls'bfgg- . /EC, Dated Peshawar the, /-~ 3 - _ /1999ﬂ

A, COpy forwarded for 1nformat10n and neceasary
'
'

-‘aétiqn'td‘the;-

'
3

1' Dy Supdt cf Pollce, FRP ligrs:Peshavar,
g; Accountant FRP qu :Peshawar.
"3 SRCIFRP uqrs.pe,shdgar.ﬂ

4, CC FRP liqgrs:Peshavar. v

{0 2

FRONTTER RESEAVE DOLICE,
NWF [ Plisrl:\wﬁ,\ﬂ;ﬁ L
: . ‘ ATTI'STI'D TO BR .
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‘ORDER.

In pursusnce of CPO Memo: No.6383/B~II
dated 28.03.2007, the lien of Otfg:SI Asad Mehmood

.presently posted to Motor Way Police is hereby

attached with Capital City Police, Peshawar at the
bottom of Offgi81s on list "E" w.e.from 09.02.2004.
His nsme will be placnd between the names of SI
Mahomzad Fazil No.?O/’f at S/No.355 and 51 Safdar 1li
No.76/P at S/No.356 in the Seniority IList of Offgxb:ts

- of Capital City Police, Peshawar.

He is allotted Gapital c:lty Police Peshawsr
number 295/P. - g
j

R T et ey e e
“x, . .

| Q' .
| ,Z CAPITAL CI LICE OFFXCER, -~

: : . FESHAW/R. MBS - 0
No. Y 573‘?{/&'}-1, Dated Peshawar the, [ / 5/ /2007,

Copy of sbove is forwarded for informatiom =

and necessary action to 1~

1. The Inapoctor Gene“'a.; ¢f Police, National. H:.gh-way &

Motor-wny Folice, E/Ro.7, Main Keghan Rog\-ﬁ.i FIW,,-
ngLy «

‘ Islamabud. le may please be infomed accoxd
2. . EG-II Branch, C.C.I'., Peshawar. '
3. Agstt:Secret, C.C.P., Peshaw r.
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From: - The pui’y lnspecirar Genami of Police,
| %DCT, 3B: Khyber Pakhtunkhwa,
Peshigwar.

To: - The Provincial Police Officer,
Khyhber Pakhtunkhwe,
Pashwar,

No 4§20 /SRC/DCT/SB: Doted Peshawar the {24/~ /2012,

SUBJECT: -REVRESENTATION.

MEMO:

~ Repre=sentation fogether with other relevant papers in respect
of Inspecior Assad Mehmood No P/85 of CTP, Peshawar presenily on
deputation fo this Unit reguesiing therein for his seniority since, 07.09.1998
is suom:i‘feo hen, m’rh for favour of: corsadera%sor pieare

/i/

(DR. zsw,@ ,M}m:m P3P

Deputy Insgecior General of Police,

BT, SB: i(hybea* Palniunkhwa,
—ﬂf//}" shﬂwm‘.
| ATTESTED m 1 ]
TRUE cory
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' ./L .BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA!. FESHAWAR

e e, T
S

Serwce Appeai No 547/2013

Inspector Asad Mehmood, presently working and posted at CTD, Khyber
Pakhtunkhwa, Peshawar. e Appellant

* VERSUS

Tl -

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.

2. Addl: Inspector General of Police/Hqrs:, Peshawar.

3. Deputy Inspector General of Police, CTD, Khyber Pakhtunkhwa, - ,
Peshawar. e, Respondents {a

N

AUTHOURITY LETTER

Syed Aamir Abbas, Inspector Legal, CTD, Khyber Pakhtunkhwa, Peshawar is
hereby authorized to appear on behalf of the Respondents No.1, 2 & 3 before the
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar. He is also authorized
to submit all required documents and replies etc. pertaining to the appeal
through the government pleader.

7
Inspector General of Police, :

Khyber Pakhtunkhwa, Peshawar
(RESPONDENT No. 1 & 2)

Deputy Inspector Genenal of Police, CTD,
Khyber Pakhtunkhwa, Peshawar.
(RESPONDENT No. 3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

~ Service Appeal No. 547/2013

.Inspector Asad Mehmood presently workmg and posted at CTD, Khyber
Pakhtunkhwa, Peshawar .................. s ansaaes A ppellant

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.

2. Addl: Inspector General of Police/Hqrs:, Peshawar. f

3. Deputy Inspector General of Police, CTD, Khyber Pakhtunkhwa,
Peshawar. e veneeaeens Respondents

" WRITTEN REPLY BY THE RESPONDENTS

Preliminary Objections

01. That the appellant has not come with clean hands to this honorable
tribunal.

02. That the appellant has got no cause of action and locus standi.

03. That appeal in the present form is legally defective.

04. That the appealis barred by law and limitation.

05. That the appellant concealed material facts from honorable tribunal.

06. That the appeal is bad due to non joihder of necessary parties.

FACTS:

1. ncorrect, the éppellant was enlisted as AS| in Balochistan Police on
23.04.1987 instead of 1989 according to his service rec"o‘_rd, he- was
promoted to the rank of Sub Inspector in the year 1994. '

2. Incorrect, the appellant was transferred from Baluchistan Police to KPK
Police on 09.07. 1998, instead of 07.09.1998.
~ 3. Incorrect, the appellant was posted in Frontier Reserve Police (FRP)

Peshawar on t%ansfer from the Province of Baluchistan and later on
transferred and. posted to Peshawar range on 01.03.1999, instead of
05.04.1999, from where he was retransferred to DCT now CTD on
deputation basié. Moreover, the appellant belongs to Peshawar range but
he did not implead the Capital City Police Officer, as respondent in his

. seryice appeal, \.’(vho is competent.authority tg revise confirmg;ioh in the , «
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rank of AS| and Si therefore, on this score alone the appeal of the appellant
is liable to be dismissed.

Incorrect,reply to this Para has already been explained in the facts of Para -
No.3. |

Incorrect, appellant in order to defuse the limitation has wrongly
contended that he was unaware of the impugned order which was passed
in the year 2007. Appellant has impugned the order after long period of
about 6 years. Therefore the appeal is not maintainable at this stage.
Incorrect, the appellant did not bother to submit timely departmental
appeal against the order No. 4673-75/EC-1 dated 14.05,2007. Later on the
appellant submitted departmental appeal on 12-11-2012 which was badly

time barred and his representation was also without any force and

substance, therefore not considered.

Incorrect, reply to this para has already been explained in facts of Para No.
6.

Incorrect appellant has filed time barred appeal.

GROUNDS:

a.

Incorrect, the impugned order is according to law. The order is Iegal, lawful
and passed by competent authority and liable to be maintained, and the
appellant has been treated fairly, jUSt|\/ and no discrimination has been
done to him.

Incorrect, reply to this para has already been explained in facts of Para No.
3' . | :
Incorrect, the lien of appellant was attached to Capital City, police (CCP) in
the year 2004 at the bottom of offg:Sis on list “E” while he was posted at
motorway police at that time.

. Incorrect, the appellant has not implead the said colleague officer as
- respondents. Furthermore, seniority of police officers of junior ranks is

regulated by police rules and promotion and confirmation is subject to
qualifying relevant courses and gaining prescribed experience.

Incorrect, restoration of seniority is made subject to reasonable and solid
grounds. '

Incorrect, the appellant was treated in accordance with law and ru!es No
fundamental rights of the appellant were infringed/encroached by the
respondents.

Incorrect, no accrued right of appellant has been denied by the _
respondents.

. That the respondents also seek permission of this honorable tribunal to

raise additional points at the time of arguments.
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Prayers: : '
It is therefore, humbly prayed that Keeping in view of aforementioned
submissions, the subject appeal of appellant devoid of merit, legal footmg
may grauously be dismissed. Lo -
, ‘ B
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D Deputy Inspector:Gene Police,\CTD, B
h Khyber Pakhtui:khwa,Peshawar. © . 7
(RESPONDENT No. 3) ‘ .‘1
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) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 547/2013-

Inspector Asad Mehmood, presently working and posted at CTD, Khyber

Pakhtunkhwa, Peshawar. e Appellant

-

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Add!: Inspector General of Police/Hqrs:, Peshawar.

3. Deputy Inspector General of Police, CTD, Khyber Pakhtunkhwa,

Peshawar . ....Respondents

AFFIDAVIT ‘

We the deponents in the above titled service appeal, do here by solemnly

affirm and declare on oath that the contents of Para wise comments are correct‘ .

and true to the best of our knowiedge and belief and nothmg have been kept
concealed from this honorable tribunal.

DEPONENTS:

A
Insp/ecfor Gemollce,

Khyber Pakhtunkhwa, Peshawar
(RESPONDENT No. 1 & 2)

(RESPONDENT No. 3)
/

/

7

i

B . T
Aot T T agend




.‘\
N

T meal
el

_‘- ; }1
“["'7’ \\ “;}
i#
i
g

i
'
¥




? LA . R,

’ F/"Vo 1 a/**%fi

v, -

-

to DSC for further con51derat10n and necessary action 1f f'so approved plea§e )
o W e
| &g udl
- DSP/Legal

AIG/Legal '

3
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Sir, ~
| The instant representation has been preferred by Inspector Asad
Mehmood of DCT/SB Peshawar Whereln he has prayed ifor grantmg h1m semorlty_
w e.f. 07.05. 1908 insiead of 2uu4

In this regard it is submitted that he was transferred form Balochistan
Pohce to this' Province vide letter No. SO (O&M-I) S&G AD/13- 15/95/SI dated
10.01.1998 issued by Govemment of Balochistan Service & General

Administration Department Quetta.

At that time he was required to have been placed at the bottom of". :

semorlty list of Sub -Inspectors as per the said letter but his name was placed at the

bottom of semonty list of Sub-Inspector w.e.f. 09.02. 2004,

In my opinion his case for the grant of seniority from the ¢ d@gﬁgn he/

{Wposted at CCP PeshawarLls*xvonh consideration and: his case may be referred
po =] \..__,.?'

R e

. ——

R

.»#/AddIL IGP/HOrs:

i




'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR."

In Ref; to Service Appeal No. 547 of 2013.
Inspector Asad Mehmood.........VERSUS............. PPO & others

REJOINDER ON BEHALF OF THE APPELLANT.

RESPECTFULLY SHEWETH;

REPLY TO THE PRELIMINARY OBJECTIONS;

1). Incorrect. As a basic fundamental right of legal profession is denied to the
appellant hence no question of not coming with clean hands is ™

arisen.
2).Incorrect. The appellant has got the good cause of action and locus-standi.
3). Incorrect. No any defect is pointed out by the ah3wering respondents.

4).incorrect. The appeal is well within time. Furthermore in case of void order
on one hand and on the other hand, continuous injury to a civil

servant does not attract the bar of limitation.

5). Incorrect. Not a single and slightest fact has ever been concealed by the

appellant what to say of concealment of a materlal fact.

6) Incorrect. All the necessary parties have properly been arrayed as

respondents.

FACTS:-

1) Being admitted and while pertains to the record,-needs no reply. Date of

enlistment as ASI in the year 1989 instead of 1987 is a clerical mistake.



<

2)

3)

4)

5)

6)

7

8)

. (R
Being admitted and while pertains to the record, needs no reply.
Transfer from Baluchistan to KPK dated 09-07-1998 and inadvertently it
was written as -7-09-1998 which is clarify-able from the record and is a

clerical mistake.

Correct to the extent that the appellant after his transfer from Baluchistan
to FRP Peshéwar was transferred and posted to Peshawar range on 01-03-
1999 instead of 05-04-1999 while the rest of the comments are frivoious,
ambiguous and imaginary one as all the necessary parties have properly

been arrayed as respondents.
Incorrect. Para-4 is fully explained in detail in Para 3 above.

Incorrect. The appellant had accepted the terms and condition of his
transfer order dated 01-08-1998 (Annexure “B” Page 11) that he will
accept bottom seniority of S.Is in the N.W.E.P Police but he was neither
granted/allotted police number nbr placed anywhere in any seniority list.
Similarly on further posting to Peshawar range datéd 26-02-1999

(Annexure “C” Page 12) he was again deprived of his police number and

. was not placed anywhere in any seniority list. Furthermore the appellant'

has never challenged any seniority list for which limitation could be a
hurdle but the appellant in the light of order (Annexuré “B” Page 1 1) was
not placed at the bottom of the then S.Is in the year 1998 and he was
deprived of his police number. Moreover orders (Annexure “B” Page 11)
and (Annexure “C” Page 12) being void orders and the appellant while
suffering from coﬁtinuous injury and continuous loss, could never be |

knock out on pbint of limitation.
Incorrect. Detailed reply has been given in Para-5 above.
Incorrect. Detailed reply has been given in Para-5 above.

Incorrect. Detailed reply has been given in Para-5 above.

GROUNDS:-

4

a) Incorrect. That the Appellant has a propér reCurring cause of action and is

suffering from continuous legal injury and his .grievances should have
been redressed by the Appellate Authority and by not doing so, the

impugned order is illegal, unlawful, without lawful authority, without



g)

h).

jurisdiction, 4gainst’the law on the subject and against the norms of -

natural justice and liable to be declared as such.

Incorrect. Detailed reply has been given in Para-3 above.

* Incorrect. Detailed reply has been given in Para-5 of the facts above..

Incorrect. The comments to the Para-d of the appeal are not relevant

having no relevancy whatsoever with the - claim/right of the appellant

Incorrect. Annexure “B” and “C” with the main appeal provides

reasonable and solid ground for rectification of the impugned order.

- Incorrect. The Appellant has vested valuable right accrued to him
regarding proper correction as prayed for in his service record and

violation thereof would hit the command of constitution and such

fundamental rights could not be taken away with a single stroke of pen.

Not correct. The valuable right was accrued to- the appellant whereés his
fundamental valuable rights have been encroached by the respondents
No.2 & 3 on their personal whims & wishes and such encroachment is hit
by the command of the constitution of the Islamic Republ'i'c. of Pakistan
1973.

Legal: Hence no reply.

In view of the foregoing facts and grounds in shape of the

rejoinder on behalf of the appellant, it is therefore hu‘mbly prayed that thé

appeal of the appellant may graciously be allowed v.énabling the appellant

to get the redressal of his grievances.

- APPELLANF.

Through;

Muhammad Usman
- : - Turlandi
Dated;-i&/04/2013 - Advocate Peshawar.

OFFICE: Flate # C-1 Héji Murad Plaza Dalazak Road Peshawar City

Cell#:0333-9153699/03005895841 ,



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

—

In Ref; to Service Appeal No. 547 of 2013.

Inspector Asad Mehmood......... VERSUS... e, PPO & others

AFFIDAVIT.

I, Inspector Asad Mehmood DCT (SB)' Peshawar, do hereby
solemnly affirm and declare on oath that the cbniéﬁts of accompanying
Rejoirider are true and correct to the best of my knowledge and belief and

that nothing has been kept secret or concealed therein from this august

Tribunal. . S _@ ‘ |

AS

IDENTIFIED BY ; o | DEPONENT
AN o

an | ,ES’TE' o

- Muhammad Usma
Turlandi
Advocate Peshawar

High Court Peshawar .8
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In Ref: to Service Appeal N

VERSUS \ . PPO & others

BEHALF OF THE APPELLANT.
" \
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- REJOINDER ON

fSPECTFULLY SHEWETH;
0 g | -
PLY TO THE PRELIMIN ARY OBJECTIION&

" Incorrect. As a basm fundamental right of jegal profession is denied to the
ce no quest1on of not coming with clean hands is

appellant hen
arisen. ‘l
f action and locus-standi.

2).Incorrect. The appellam has got the good cause O
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on one hand and on the other hand

servant does not auract the bar of 11m1tat1on

5). Incorrect. Not a single and slightest fact has\,ever been concealed by the
appellant what to say of con,ceaiment of a material fact.

6). [ncorrect. All the hecessary parties have properly been arrayed as

respondents.

e ,_____.

FACTS:- o
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4)

5)

6)

7y

8)

GROUNDS:-

Being admitted and while® pertains to the record, needs no reply.

Transfer from Baluchistan to KPK dated 09-

07-1998 and inadvertently it

was written as -7-09-1998 which is clarify-able from the record and is a

clerical mistake.

.Correct to the extent that the appellant after

to FRP Peshawar was transferred and posted

his transfer from Baluchistan

to Peshawar range on 01-03-

1999 instead of 05-04-1999 while the rest of the comments are frivolous,

ambiguous and imaginary one as all the necessary parties have properly

been arrayed as respondents.

Incorrect. Para-4 is fully explained in detail in Para 3 above.

Incorrect. The appellant had accepted the

transfer order dated 01-08-1998 (Annexure

accept bottom seniority of S.Is in the NW.F

terms and condition of his
“B” Page 1) that he will

.P Police but he was neither

ar anted/allotted police number nor placed anywhere in any seniority list.

- Similarly on further posting to Peshawar ranoe dated 26-02-1999

(Annexure “C” Page 12) he ‘was again deprwed of his police number and

was not placed anywhere in any seniority ll!S'[. Furthermore the appellant

has never challenged any seniority ‘ist for

hurdle but the appellant in the light of order

which limitation could be a

(Annexure “B” Page 11) was

. |

not placed at the bottom bf the then S.Is in the year 1998 and he was

deprived of his police number. Moredver orders (Annexure “B” Page

and (Annexure “C”'Paoe
suffering ﬁom continuous injury and cont

knock out on point of limitation.

1)

!) bemo voxd orders and the appellant whuc

1nuous loss, could never be

o SN,

Incorrect. Detailed reply has been given in Para- 5 above.

Incorrect. Detailed ‘reply has been given in Pai

incorrect. Detailed reply has been given in Pdlq 5 above.

|

a) Incorrect. That the Appellant has a proper recliring cause of action and is

|

suffering from continuous legal injury and

been redressed by the Appellate Authority and by not doihg S0,

) - . L
impugned .order is illegal, unlawful, w:th(?

| his grievances should have
|

ut lawful authority, withouj®




Jurisdiction, against the law on the subject and against the ncems of

natural Justice and llable to be declared as such.

bj. . Incorrect. Detailed 1epIy has been given in Para-3 above,

¢). . Incorrect. Detailed reply has been given in Para-5 of the facts above.,

d).  Incorrect. The comments to the Para-d of the appeal are not relevint

having no relevancy whatsoever with the  claim/right of the appellant

e). Incorrect. Annexure “B” and “C” |with the main appeal  provides

reasonable and solid ground for rectification of the impugned order.

T N O R TN

f).  Incorrect. The Appellant has vested valuable right accrued. 10: him
regarding proper correction as prayed for in- his service record and
violation thereof .would hit the command of constitution and  such

fundamental rights could not be taken away with a single stroke of pen. - !

g).  Not correct. The valuable right was actrued to the appellant whereas his

?
it

fundamental valuable rights have been encroached by the respordents

No.2 & 3 on theu personal whiins & w’shes and such encroachment is hit.

by the’ command of thé contitution of the Islamic Republic of Pakistah
1973.

h).  Legal: Hence no reply.

In view of the foregoing facts and grounds in shape of the
rejoinder on behalf of the appellant, it is therefore humbly prayed that the
appeal of the appellant may graciously |be allowed enabling the apoellant

to get the redressal of his grievarices.

'
!
'

APPELLANT.

Through; .

Muhammad Usman 'K ™0

S Turland; :
Dated;-4 /04/2013 Advocate Peshawar. -

- OFFICE: Flate # C-1 Haji Murad Plaza Dalazalk Road Peshawar City
- Cell#:0333- 9153699/0300569)84

1



BEFORE THE KPK SERVICE TRIBUNAL' PESHAWAR 4

In Ref; to Service Appeal No. 547 of 2013.

Inspector /\sa(l Mchmood....... .. VERSUS. ..., PPO & cthers

AFFIDAVIT.

I, Inspector Asad Mehmood DCT (SB) Peshawar do hereby

solemnly affirm and declare on ‘oath that

Rejoinder are true and correct to the bes} of my knowledoe and bellet and

the contents of accompanymn

that” nothing has been kept secret or cc{ncealed therein from this august

Tribunal. , : . :&_ —
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Muhammad Usma
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1tgh Court Peshawar
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. gb? /ST Dated__2F/ 05 /2015
|
! |
| \a’"
To i . v
The P.P.O, !
Peshawar. I
|
|
Subject: -

APPEALS NO. 547/2013 ASAD MEHMOOD VS P.P.O PESHAWAR AND
OTHERS. |

I am directed to forward herewith a certified copy of Judgement dated 15.05.2015 passed
by this Tribunal on subject appeai for strict compliance.

Encl: As above k |

REGISTF
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
|



