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proceedings
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20/03/20231-
'Thc appeal of Mr. Asmat All, presented today by 

Mr. Saad Ullah K'han Marwat Advocate.,, It is fixed’ for

preliminary hearing before Single l^eneh

. Pareha .Peshi is given to appellant and his
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before the hon-ble thatoman qppWc

PESHAWAR
tribunal

CM No. 72023
^ IN

S. A. No. 72022

Asmat Ali versus DPO & Others

application FOR HEARING OF THE SIIRIPcT APPFfll at xl...
principal spat.

Respectfully ShewPth

1. That subject appeal is pending disposal before this hon'ble Tribunal 

no date of hearing is yet fixed for hearing.

2. That the subject matter 

similar numerous appeals

and

pertains to retrospective effect 
also pending for hearing at Principal

and other
are

seat.

3. That i- m order to avoid complication and difference of opinion, the
subject appeai pertaining to Swat jurisdiction is also to be heard at 
principal seat.

It is, therefore, 
accepted as prayed for.

most humbly requested that the application be

Appellant

Through

Saadullah Khan Marwat 
AdvocateDated.,20-03-2023
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2023S.A No.

DPO & OthersAsmat Ali versus

/
! INDEX

P. No.AnnexDocumentsS. No

1-3Memo of Appeal1.
"A" 4PTC Clearance Certificate2.
"B" 5. 3. Discharge order dated 12-11-2007
"C" 6-74. Representation
"D" 8-185. Reinstatement of other constables
\» ^// 16 Judgments in similar cases

Appellant
Throughr ■

Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676

Dated.08-03-2023
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

5?/ J2023S.A No.

Asmat Ali S/0 Raza Khan, 

R/0 Kukari Babuzai, Swat. 

Ex-Constable No. 1049, 
Police Line Swat ............ Appellant

Versus

District Police Officer, Swat.1.

Regional Police Officer Malakand 

At Saidu Sharif Swat .......

2.

Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB NO. 182 DATED 12-11-2007 R. NO.
01 WHEREBY APPELLANT WAS DISCHARGED

FROM SERVICE WITH EFFECT FROM 02-11-
2007;

Respectfully Sheweth;

That appellant was enlisted in service as Constable on 05-05-2006 

and served the departnnent til! the date of discharge from service.
1.

2. . That appellant was deputed to Police Training Centre Hangu for 

I recruit course and qualified the same and reported back to Police 

Line Swat in the year 2007. (Copy as annex "A")

3. That at the time, Swat Valley was in dutches of the miscreants and it 

was well, in knowledge of every one that they were ruling the area and 

;the government machinery was totally collapsed. Employees were 

'kidnapping, beheading and killing either through guns or bomb blasts. 

In such a situation employees of almost all of every department let 

I their services, especiaily of the police department which was the main 

target of the miscreants. •
%

/
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That on 12-11-2007; R. No. 01 discharged appellant from service 

along with others with effect from 02-11-2007 retrospectively. (Copy 

as annex "B")

4.

That thereafter appellant submitted representation for reinstatement 

in service before R. No. 02 which met dead response till date. (Copy as 

annex "C")

5.

. That in similar circumstances and by keeping In view the aforesaid 

situation, orders were passed on 30.11.2010 wherein 253 constables 

were reinstated in services, 20 constables on 18.02.2011 and 12 on 

07.02.2012 by the authorities. (Copies as annex "D")

6.

That the same subject matter came up for hearing before this hon'ble 

Tribunal in numerous cases and after through probe, their appeals 

were accepted on different dates. (Copies as annex "E")

7.

Hence this appeal, Inter alia, on the following grounds:-’

GROUNDS:

1. That appellant was enlisted in service as Constable and served the 

department til! the date of discharge from service.

2. That at the time, the Swat Valley was in. clutches of the miscreants 

.and it is will in knowledge of every one that they were ruling the area 

and the government machinery was totally collapsed. Employees were 

kidnapping, beheading and killing either through guns or bomb blasts.
I in such a situation employees of almost all of every department let 

■ their services, especially of the police department.

3. That Darbar was held by the authority and hundreds and thousands 

employees were reinstated into their services in numerous orders due 

' to the said situation.
!

4. 'That appellant was dismissed from service on the score of absence but 
' such absence was not willful but was due to law and order situation In

the area.

That absence does not constitute any misconduct when the same is 

not willful and 'as stated earlier, hundreds and thousands similarly and
5.
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squally placed employees have been reinstated Into their services not 
Dnly by the department but also by the hon'ble Tribunal / courts which 

judgments were upheld by the apex court.

6. That the impugned order is passed with retrospective effect and no 

limitation runs against such like order

7. That codal formalities enumerated in the Rules were never observed, 

being mandatory.

It is, therefore, most humbly prayed that on acceptance of appeal, 

order dated 02-11-2007 of the respondents be set aside and appellant 

be reinstated in service with ali back benefits, with such other relief as 

may be deemed proper and just in circumstances of :ase.

Appellant

Through
An.

Saaduliah Khan MaVwat

Arbab Saifu! Kamal

Afnjad Nawaz 
Advocates.Dated 08-03-2023

AFFIDAVIT

I, Asmat All S/O- Raza Khan, R/0 Kukari Babuzai, Swat. Ex- 

Constable No. 1049, Police Line Swat (Appellant), do hereby 

solemnly affirm and declare that contents of Service Appeal are 

true and correct to the. best of my knowledge and b^ffftef. ^

DEPONENT

CERTIFICATE;

As per instructions of my client, no such like Service Appeal has 

earlier been filed by the appellant before this Hon'ble Tribunal. .

uu-
. ADVOCATE ,

■ !

■ /
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subordinates who were , suspended' for. The following Lower
still absent and failed to joln thelr legitimate duty^desplte of ; ■

^to be disinterested'In thelr servlce for 

hereby discharged, from Service under PR

I

Mpnce from duty are 

''''■"''■1i;«^>^m'ergencY' In the district. They seem'

; •
date of absence-noted against their names:-

...

z...„ u.'Ill'

• li

V,

N

D/O Absence
II t

27/10/2007

23/10/2007
:

20/05/2007 ■ 

.06/11/2007 

06/li/2007'

,:..::-;05/p8/2007!:vi

04/10/2007

lahmat Ali’496
i « /

«1uhammad Alam 1529;
iozl Khan 1124 

i^arhad All 127
'.-I

1
f

f

;Mll§l'r':Salfullah 1187 -- 

g;;m;-,-,Naeemulllah 1398 '

. , . , .V'* .*• ;•i
;

i ■-1.

26/10/2007

^®P||ilp/Bakht Amin 730 

^Sl^SiiilsitafcAll 1Q49 

''Plpilu-llah 1313 

g£i^;ipwhar All 625 

Illi^foUah 13-5/RR

, 06/11/2007 !
I

• 02/11/2007. , ; ■
1

i.. 03/li/2007 

. .03/11/2007 : 

29/10/2007,; ; 

28/08/2007 ' ' h; 

.26/10/2007 

■ 26/10/2007 ■ ;. 

26/10/2007' '

■■■ ■■•ili;- 
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V.' ■ •
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Malakand Region,. Saiau Sharif, Swat V-
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Dated 07-02-2012
Copy for Information and necessary action to the:'- 

1. Provincial Police Officer, khyber Pakhtunkhwa, Peshawar. - • 

District Police Officer, Swat. • •
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..This order'shall dlspose of departmahtBl.appeBr-r'Urideri^ruleVii-of khybervpakhtuhkhwa-- 

Po^lice .Rules', 1975,,-'3ubrTiltted ;by.'iExrConstafale .'Sadlq-ur^'Reh'ijan o.' -4BBl;of-vf:Rp Maial<a'nd‘:>'iC.';
! Range,.;agalnst;i:he'-Qrderf.'or--SP^FRP'Malakam ;Ran9e;*Svyk/$whe'r3ln Ihe was7rBmqved"from^

:;-;.-BHer-facts.-oy; l:he cas8>are.-.that:E>!-Canslable Sdd^^u^■Rehma^^Nq, .br^fRPJM^iHkand:^^^:^;-^^ 
Range ,;Was .'enii'sted'i as; cdhstab)e ph-aS-O?^ 7-. ■ Liter dn'-'diirlng ^ i le coursB‘-'df; duty -.he-was 

i i’ JlVvabsented hlmsekTrqm duty wlth:effsct:f'rdrii*.2Q-C7-200Bi-tlll'th'eSate c f his remdv'Btfrorh service.
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" ahd:staterbent of allegetlon/rbulr-,neither heV.v-;;-

;..:.j3:vj7'?r®Ppf'’L/arrival/Fdn;jSuty,- nbr>epliBd't9:;cH^^ Thereafter,on OS-il;!.’-;-;’:
■VjJ^^^;;'^"o■9'a’lhe,;.Was^iiS^Lled■^U^db'^P^l^‘ahl■■;bu^;he•;fBl^ed..td^dP^sd/^^^^^^ the Endtilrytc6rTirnlfctee’;7;ij‘‘;
■’i'';,'-' '•!k!¥.''’2CorTiniendeci ■Hirh'\fer rriajori puhlshrnent'.Qf -iremova'r-'frorn-siiK'Jcei LaEe^ on he -Wasilssuey final
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In.the Ught ,df racommendatloh' of Enquliv'ComrhltteesVrid other'materVal'.aVaHabld on 

;■ ■ ■ .'■ record he;'was' ;rern‘Dved'-from se'rvlcB' by ithe’ SP PRP MalalcahclSange, 'Swat,' vld'e'dfnce ’OB-'Mo, ■’■■'Vj-’l'

;'A te'r.gofng' though; the aVallable recorci-l; has.^pblhtid'dut tha't th'e appel'lan^^^^ neither:- 
pafticlpa id with enqulry proceedings,ihor-provided oppdrtunity.ofpersona! heBrlng''.':''l--' ■■■■'

..—Jhe'BpplIc’ant has heafd'lh.persdnrm'orderiy rooiri'.held,ori'03-08-2017, durlng'jthixburse 
■/of.’.'hearlng-'' fie'^contended''that at; 'those :"‘days ’the ■•Swat f'yalleV was. ■ under j: control'.; of 
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Keeping In view the above, yls-S-vls his unblemished service, record alsd a^tfalned soldler.'-y:';.'/-;-. 
he (Ex-constab'le Sadiq-uf-Rehman-No.'-4881 of FRP: Ma akan'dVRange) Is hereby’i'yllnstate.d In. -l'-d’S 
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departmental appeal of the appellant was rijectcd; that^lB appellant
i .: ■ • ■; ■ ' |:

has also challenged the order dated 13,04.02016 ofthe R^yiew Board'

whereby departmental appeal/revision .filed by the'appellant,.was.'-

rejected. Learned counsel For .the appellant argued that the appellant'

could not attend to his duties for a few months due id circumslnnceK-
I . ^ J -
oeyond his control as the mother of the appellant was .qqvtrely ilh'

.Learned counsel^for the appellant argued that the appellant was. met*
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J Constable' (vluham’jnnd il'I
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3. As against learned District Attorney resisted, the .presenf* 

seiwice appeal and defended the impugned orders on Khe, ground'
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BEFORE THE KPK SERVICE TRIBUNAL/PESHAWAR

S.A No. /2023T

Asmat Ali. Versus DPO &. Another-
!

APPLICATION FOR CONDONATION QF
DELAY. IF ANY.

Respectfully Sheweth:

1. That the subject appeal is filed in this hon'able Tribunal.

2. That the delay was made due to insurgency in Swat Valiey 

was in dutches of the miscreants and it was well In the 

knowledge of everyone that they were ruling the area and 

the Government Machinery was totally collapsed and a .part 

from the same; the orders were not served upon.■i

3. That the apex Supreme Court held time and again in its 

judgments that vested rights shall not be killed on the 

score of limitation and cases be decided on merit

It is, therefore, ^most humbly requested that delay, If any, 
be condoned in the best Interest of justice.

Applicant

Through

Saadullah Khan Marwat 
Advocate

Dated: 08-03-2023

AFFIDAVIT

I, Asmat AM S/0 Raza Khan, R/0 Kukarl Babuzai, Swat. Ex- 

Constable No. 1049, Police Line Swat (Appellant), do hereby 

solemnly affirm and declare that contents of Service Appeal 
true and correct to the best of my knowledge and belietr^

are

I
DEPONENT
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