. Court of B

FORM OF ORDER SHEET -

Case No.-

‘Date of order
proceedings

Order or other proceedings with signature of judge

2

20/03/2023

The appeal of Mr‘.— As:ma.t. Al brcséntéd lodz:l);' by
Mr. Saad Ullah Khan Marwat /\d}'i<_?‘0'_‘d.l:0_-_,1l is- fixed for
preliminary hcaring before S.i‘ngtc’ ,Bcnch‘
on

| counsel for the date fixed.

+

Parcha Peshi is given to appellant and his

By thd order of Chairnian
] -

N s
REGISTRAR

at Peshawar

i
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BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL, |

PESHAWAR |
CM No. /2023
- IN
S. A. No. - /2022
Asmat Ali versus ' DPO & Others

APPLICATION FOR HEARING OF THE SUBJECT APPEAL AT THE

PRINCIPAL SEAT:
Respectfully Sheweth,

§ That subject appeal is pending disposal before this hon’ble Tribunal and
no date of hearing is yet fixed for hearing. '

That the subject matter pertains to retrospective effect and other
similar nurhefous appeals are also pendi'ng for hearing at Principal seat.

. That in order to avoid complication and difference of opinion, the -

subject'appeal pertaining to Swat jurisdiction is also to be heard at
principal seat.

It is, therefore, most humbly requested that the application be -
accepted as prayed for. | o ‘

i

Appellar?t
'Through
| ' e,
Saadullah Khan Marwat
Advocate

Dated. 20-03-2023.



oA

Dated.08-03-2023

Advocate.-

\~ E
n
 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR |
| S._A_No.~§?%/ /2023
Asmat Al versus DPO & Others
/ . T
INDEX
" 1S. No ] o ] Documents Annex | P. No.
1. | Memo of Appeal 1-3
2. | PTC Clearance Certificate A" 4
- 3. | Discharge order dated 12-11-2007 "B” 5
4. Represéntation ‘ . “Cr 6-7
2. | Reinstatement of other constables DT 8-18
 © |Judgments in similar cases B 19“
Appellant
| Through ' -
B -

“Saaduliah ‘Khan M’arwat

21-A Nasir Mansibn, _
Shoba Bazaar, Peshawar. -
Ph: 03005872676




BEFORE KPK SERVICE TRIBUNAL PESHAWAR -

S.A No. ‘)> /'/2023
| Asmat Al S/O Raza Khan,
@AR/O Kukari Babuzai, Swat.
. Ex-Constable No. 1049, | |
Police LINESWEaL .« . v v vvivvne e na e Appellant
Versus
1. bistrict Police Officer, Swat.
2. Regional Police Officer Malakand
" At Saidu Sharif Swat ... ... ... R ... Respondents’

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB NO. 182 DATED 12-11-2007 R. NO.
01 WHEREBY' APPELLANT WAS DISCHARGED ‘

FROM SERVICE WITH EFFECT FROM 02-11-
- 2007:

Respectfully Sheweth;

1. That appellant was enlisted in service as Constable on 05-05-2006
and served the departmeht till the date of discharge from service.

2. .'Thatappellant was deputed to Police Training Centre Hangu for
irecruit cours'e' and qualified the same and reported back to Police

‘{ Line Swat in the year 200_7. (Copy as annex “A")

3. 'That at the time,ASWat Valley was. in ciutches of the miscreants and it
‘ "was well in knowledge of every one that they were ruling the area and
'the government machmery ‘was totaliy collapsed. Employees were
'kldnappmg, beheading and klllmg either through guns or bomb blasts.
In such a situation employees of almost all of every department let
'their services, especially of the police department which was the main
target of the miscreants. |




1.

~n

That on 12-11-2007, R. No. 01 discharged' appellant from service
along with others with effect from 02-11-2007 retrospectively. (Copy -
las annex “B") '

That thereafter appellant submitted representation for reinstatement -

in service before R. No. 02 which met dead response till date. (Copy as .
annex “C") '

. . That in similar clrcdmstances_ and by keeping in view the aforesaid

situation, orders were passed on 30‘11 2010 wherein 253 constables
were reinstated in servnces, 20 constables on 18.02. 2011 and 12 on
07. 02 2012 by the authorities. (Copies as annex “"D")

That the same subject matter came up for hearing before this hon'ble
‘Tribunal in numerous cases and after through probe, their appeals
were accepted on different dates. (Copies as annex “E") S

Hence this appeai, inter alia, on the following grounds:-’

GROUNDS:

That appe!lant was enlisted in service as Constable and served .the
department till the date of dlscharge from serwce

That at the time, the Swat Vailey was in clutches of the mlscreants
.and it is will in knowledge of every one that they were ruling the area

~ and the government machinery was totally coilapsed. Employees were

4,

kidnapping, beheading and killing either through guns or bomb blasts.
Fin such-a situation employees of almost all of every department let
! their services, especially of the police department.

i‘That Darbar was held by the authority and hundreds and thousands

. employees were reinstated 'intd their services in numerous orders due
' to the said situation.

‘ That abpellant was dismissed from service on the score of absence but
"such absence was not willful but was due to law and oi'de;f situation in

the area.

not willfut and as stated earher, hundreds and thousands sumilariy and

That absence does not constitute any mlsconduct when the same is




A

A ,equally placed employees have been relnstated into thelr servuces ‘not

only by the department but also by the hon'bie Trzbuna! / courts whlch :

_ ]udgments were upheld by the apex court. - i
.- That the impugned order is passed with retrospecttve effect and no
limitation runs agalnst such like order
7. ]That codal formalities enumerated in the Rules were never observed,
- being mandatory. o ' '
~ Itis, therefore, most h,”un"nbly plrayed that on acceptance of appeal,
ofder dated 02-11-2007 of the respondents be set aside and appellant
- be reinstated in service with all back benefits, with such other relief as
may be deemed proper and just in circumstances W
, | ‘ o Appeliant
Through Q/,_J&n&\
3 \
- Saaduilah Khan Marwat
Arbab Saiful Kamal
Dated 08-03-2023 o : Advocates.

AFFIDAVIT

I, Asmat Ali S/O- Raza Khan, 'R/O Kukari Babuzai, Swat; Ex-
Constable No. 1049, Police Line Swat (Appeliant), do hereby

i solemnly affirm and declare that contents of Service Appeal are

©, true ‘and correct to the best of my knowledge an% g

DEPONENT

CERTIFICATE

As per instructions of my client, no such like Servu:e Appeal has _

i ‘ earlier been filed by the appellant before thus Hon'ble Trtbunal

L__ﬂd«w.—

ADVOCATE

N
/
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. ORBER

sg_nce frorn duty are stlil absent and failed to. join. thelr legltimate duty despite of

The following Lower subordlnates who were . suspended for

emergency In the district. They seem to be dislnterested In their servlce for

! r'«Salfullah 1187
,."Mukhty‘ar 1252

Naeemulilah 1398

ardar Ali 45/RR
Hazratu!lah 39/RR

Muhammad Sadlq 178/RR

' .;-_;205/08/2097-
04/10/2007 °

- 29/10/2oo7~,-5,‘§
| 28/08/2007‘::‘
' 26/10/2007
R 26/10/2007

D/O Absence

26/10/2007

akht Amin 730 - . 06/11/2007
'02/11/2007 S
'03/11/20071 o

. _03/11/2007 "

36/10/2007
24/10/2007

26/10/2007

Sher Zaman 1167 27/10/2007 | B

' Rahmat All'496 23/1@/2007 L : [T
‘Muhammad Alam 1529 ' 20/05/2007 S
"'Rozi Khan 1124 06/11/2007 - :
Farhad All 127 06/11/2007
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-scrutiny of the.ra‘le\, nt. redord« %dbmltted lt n- d\ngs v\de .No"147321E date'

A e T
"uv\h‘c\n\ . Po\lcu ,omc

datad 16/11/2010.,h adad bv‘DPO Swnt \'.u-mcor \ider the‘cases nf th

[.
1.

Commltt has,

'AND WHERE S the

e
“_"\nVc bun»re' ommnnded ror reinsmtement ln
. ' H-.

19/11/2010 whareln 9.53 parsnnne

- -

“gardlew 0o L b

- ¢ L oy

C NOW THEREanE n;-pcr thie '-\pproyn\ S \hn'Prov\nd'\\ Pol\cc ‘offcar, the "
touow!ng persmncl Pecommendcd ’bv the - Com *\lttcc iare tereby ~r nstn:ed-'ln
-service ‘with effect fram the date’'of el dtsmlss »|I"The perlod durlrig W

.remalnad out, of 'sew\‘ra a&er dlsm!ssa} and l:he' ~pariod of thelr.absan:r wi\\ be.,,-
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No.____ /E S .
Dated 07-02-2012

3d)-

(AKHTAR HAYAT I{HAN)
Deputy Inspector Genera! af Police )
Matakand Reglon, Saldu Sharll’, Swat
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1. Provincial Police Officer, Khyber Pakhtunlchwa, Pcshawar.

2. Oistrict Police Officer, Swat.
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Thls order shall dispose: of departrnental apoeal.‘,‘ ) ':li"fof"l'(h?ﬁ‘e P'akhtuhithwe'-j.'
qulce Flules. 1975. submltted bv'«Ex-constablj Sadlq ur-Rehrgan |*o l4881 of‘}
Range, agalnst the order of 'SP"FRP : Malakan Range, *SWaI.,' wherein lhe was'

[ .. : .

, ..”
e
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ot 3
H .

: ‘ ' i.
Brlef facts.of the case aré; that Ex-Con'sLable sddlqrur-Rehman NO¢ 4881 oI"FF{P Malakend 1%
Range was enllsted 35 constable on 26 07 20 ?. Leter on-‘dunng the course” of duty he was:';
. {.:: N -." . 3t . oo Y y

-

?

CEREA]

' A. .

it | om dUty wlth effect from 20 Q?-ZODB, till the,dete of his removal rrt:m servlce.
L. X - Y -

R -.- .‘ S f PP §
l ., Cd

In the llght of recommendatloh of Enqulry Comrhltt-e.and c%ther mate'rial é\mllab!e on?
record he was removed from servlce by .the .rP FRP‘MaIakanc Range, Swat, vlde oﬂ’tce OB No.‘

hl‘, ter. goIng though the avallable record'i has*polnted out that the appel!an’t has neither.

participaited with enqulry proceedlngs, nor provld!ed opportunlty '6'(-' personal helrlng:

departrnent. He further stated that belng a. rnember ‘of’ thl= Force (

Police Department) he was
recelved threat from Tallban, then he along WIth his famlly members \Jere cornpulslvely sh!ﬂ,ed to X

otHer safe pIace I e’ Punjab Province. He" further addéd. thaL hls remoival from servlce order was .
not communlcated to h!m His plea was found plauslble and =atlsfactory.

0

N
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Keeplng ln vlew the ebove, vls a vls hls unblemlshed servlce record alse ef.trelr|ed soldler
he (Ex constab[e L-.adlq ur-Rehmen No 4881 of FRP: Ma ekand Ronge) Is herebyl}"'eflhsteted ln ;
service and the punlshment of his removal rrom servlce is- hereby modlﬂed and :Convertet lnto

major pun}shment of .his removal From servlcr' Is hereby modiﬁed and convertedilnto major

punlshment of deduction In pey as tlmescale constabie The perlod of-his absence from duty and

- Order announced

Mo. 5914 / EC, dated Peshawar the 09 / 08 / 2017
Copy of above Is forwarded to the SP'FRP Malakand

" Range Swat for information and necessary actlon.
His serv!ce record sent herewlthi:. o, ot ) )
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BEFORE THE KHYRER ZAKHTUNKAWA: SERV]CI’ 1 RIBL;NAL
' CANTP COUI\T &Wr‘\

Sc.wcc Appcm . 957/20!6 '
o Dntc of lnsllluuun..._; 04 Oh 20!6

Dal.c ol du.mmn e

¢

Shouknt All son of Muhammad Shah 1

R./O KO]\UI‘I Muu,ur.: bwut l-.\-lesm. e
No 4'141 I"RP Platnon No, 33 P S M e -(APP?.“*’“‘)'

nguru S‘\uul
Vgrsus
M-hlnknrid l Region, Ml

ARBABSAEULKA@Ui

Advocate Fop nppi_:il'-tﬁf.
* MR, KA.BIRULLAH '<.H.AT' AK
Add‘ Aﬁvocate G:ncral
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e CWAHUWAN LR
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ACTS
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from servmc on 28.08 2016

-

|
the appelign( l'
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' .7 Diteof Decision” 05 07.2018
s ' B PRy ~‘.-~ ‘:,-; :
' . ' s Rahlm Ud Dm son of Sved Rehman, Resnd:nt ofAluo fralash
' TehstTlmlegm‘n dusmci Dir LOWBI. E'.g
P v " Inspector Generlal I'o Pohce I(hyber P'\ldmtunldwiiti. .
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| 3. D.P.O, Lower Dir, -
4. D S P: headquartér, Tnmergaln Lower chr
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', ‘ U Mr.Smad Ahrmd Jsm o .
{ it v Advocatﬂ i e mirmias
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N RN DmtnctAttorney —
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Lo »wheteby fie was dnsmlssed form serwce °P Lha grouud
: . o 'ﬁ'om duty and agamst lhe order dated 3l 402012 wdz‘zr'wmc\\ the‘
3 l \ . ; . ‘ R
‘ . .




o

S —

-
=
]

VIMER
al ’!.u'nbhwa

’

: .,L.emnad counsel for the. appellant m‘gued that the appeliant was. met -‘:1
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I,placed employees had heen re«instated on l:h 'rec
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Mutammad Ayub S/o Shar Ali lfhan P/o Navay Kalay Mlngora S lat: Ex-Constab!e
e 1460 P‘; lmarn Dhery, Swat e .

Dmtnr.. Pnlme ufﬁce., ‘3wat and others. |

I'I
_' a_' ,':.],

Arbab Saiful kamal, |+ T
.\qul.El es 3 . . B

Jhsif Masocd Alf Shah, AR
Dariuty ﬁistrlct AtLorney ]

. -, ey

-y
.

nF‘:MﬁLD ‘“ UL#’ AN ’TAREEN

i ‘CHAIRMAN

. r
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. casr: on the principle. of conslstency Appellant Is. also one am
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Respectfully Sheweth: .

BEFORE THE KPK;“_ERV__(_J_ IBUNAL, PESHAWAR
S.A No, 12023
Asmat Ali. » Versus - DPO & Another -

APPLICATION FOR CONDONATION OF
‘DELAY, IF ANY,

‘1. That the subject appeal is filed in this hon‘able Tribunal.
2.. " That the delay was‘rhade due to insurgency in Swat Valley'
was in clutches of the miscreants and it 'was well In the
: knowledge of evefyone that they were ruling the area and

the Government Machinery was totally collapsed and a. part
from the same the orders weré not served upon.

3. | That the apex Supreme Court held time a‘nd agaln in its
' judgments that vested rights shall not be killed on the
:score of limitation and cases be decided on merit

It is, therefore, most humbly requested that delay, If any,
be condoned in the best Interest ofJustzce

/

Applicant.

- Through /Z__SS\-\Q\
\Qm,
: Saadullah Khan Marwat

i a , - Advocate
Dated: 08-03-2023

AFFIDAVIT

_I, Asmét-AIi ‘S/O Raza Khan, R/O Kukari Babuzai, S'wat. -Ex-
Constable No. 1049, Police Line Swat (Appellant), do hereby

~ solemnly affirm and declare that contents of Service Appeal are

true and correct to the best of my knowledge and belie

DEPONENT
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