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/2023SERVICE appeal NO.

... Qadir Naseer, Hedica, officer (BS-1^^ SirSi"™> 

Safth se™ces, Khyber Pakhtunkhwa, Peshawar.
Dr.

. appellant

VERSUS

l-The Government of Khvber Pakhlunkhwa through Chief Secretary,

Pakhtunkhwa, Peshawar.
4- Medical Superintendent, Naseer 

Peshawar.

Ullah Khan Babar Memorial Hospital,

, respondents

p.w..,.MPn NOTIFirinilfH

iii^SSfefesSSiiM5i
ppnVTNCIA' r;nVFRNMENT_„

THE

PRAYER:

rS-SiSSSsS
also be awarded in favor of the appellant.

r/shewethi

ise to the instant service appeal are as unden-
Brief facts giving ri

of the respondent department 
, Medical Officer 

satisfaction of his
That aoDeliant is the employee 
and is serving the respondent Department as 

(BS-17) quite efficiently and up to the entire
1-



m

0, t^e
transfer Notification 11.11.2022 is attached is annexure........A.

2-

That astonishingiy the appellant was no Post, hen^
feelino aggrieved from tfie impugned notification dated 

11 11 2022, preferred departmentai appeai before t e appe ^ 
authority on 05.12.2022. Copy of the departmental appeal dated 

05.12.2022 is attached as annexure........... .......................

3-

That it IS worth mantionlng an NOC was 
appeiiant on 16.12.2022 to be accommodated in the hospit^.
Copy of the NOC is attached’as annexure -..........................

4-

That it is pertinent to mention that the impugned notificabon to 

the extent of one Dr. Fatima Qazi at Serial No.2 was withdrawn 

vide notification dated 06.12.2022. Copy of the notification^is 

attached as annexure...........................................................

That it is also important to mention here that vide notification 
dated 15.02.2023 a formal inquiry is order against some of 
officials including the then Medical superintended Naseer Ujah 

Babar Hospital. Copy of the notification dated 15.02.2023
. . ______ _ _______ _______iCi

5-

6-

Khan
is attached as annexure.......................................

That the departmental appeal of the appellant was 
within the statutory period of ninety days, hence ^
remedy but to file the instant Service Appeal on the following
grounds amongst the other.

not decided
7-

GROUNDS:
A-That the impugned Notification dated 11.11.2022^0 the extent of

Selfant at serial No. 1 Is agalrist
utter violation of posting /transfer policy hence liable tojustice and in 

be set aside to the extent of appellant.
That the appellant has not been treated by the respondent Department 

. in accordance with law and rules on the subject noted above and as 
such the respondents violated Article 4 and 25 of the constitution of 
Islamic Republic of Pakistan 1973.

B-

C-That the impugned Notification dated 11.11.2022 to the e)rtent of 
^ ’Imeliant aVsSal No 1 is against the clauses I of the transfey posting ,

pSScJ onL provincial Government of Khyber PakhtonkHwa<'<;.oe«.W^

D- That, the treatment meted out to'the appellant is a clear violation of
the Fundamental Rights of the appellant.



.3'
appellant at serial No. 1 against the appeilant.

F- That the aopeilant has been discriminated by the respondents on the 
Sa noSXe and as such the respondents violated the Principle

of Natural Justice.
G-That neither the impugned Notification dated 11.11.2022 has been ,

Sued public inte°est nor the'sanre has been issued in exigencies

of public service.

H- That vide impugned notification the appellant 
not sustainable in the eye of law.

is left in limbo, hence

of this Honorable Tribunal toI- That the appellant seeks permission ,, .
advance other grounds and proofs at the time of hearing.

It is therefore, most humbly prayed that the instant appeal may
kindly be accepted as pr^d for.

Dated: 16.03.2023 A
^^PELUANTx 

DR. QADIR NASEER
THROUGH;

TAD KHATTAKNOOR MUHA 
ADVOCATE SUPREME COURT

WALEED ADNAN
WARN KHAN

MUHAMMAD AYUB
Iar FAROOQ

MUHAMMAD AIZAZ
(ZAMIL KHAN ( \\\V—

MUJEEB UR REHMAN 

ADVOCATES

AFFIDAVIT
! I Dr. Qadir Naseer, Medical officer (BS-17), Government Naseer l^^h Khan 

Rahnr Memorial Hospital, Peshawar, under Transfer to Directorate Genera! Health
LwicLs, Khyber Pakhtunkhwa, Peshawar, do hereby teliSTnd
of thi? Service Appeal are true and correct to the best of m^nowledge and belief and

concealed from this Honorable Court. /llnothirjg has been

ponent
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/2022C.M NO.

SERVICE APPEAL No.

dr QADIR NASEER

application
tmpUGNEP ---------
fvtfnt qf appellant at S.NQ
Tiir /\rnvF M»=MTTnNFn appeal

IN _____ /2023

vs HEALTH DEPTT:

cnp miSPFN«iTON OF OPERATION OF T^

R/SHEWETH:
That the above mentioned t^^'
been filed the applicant/appellant before tn g 

which no date has been fixed so far.
1-

been
Tribunal in

General Health Services,

3- That all the three ingredients necessary for the stay
the applicant/appellant.

2-
Khyber Pakhtunkhwa, Peshawar.

is in favor of

appeal be consider as part and4- That all the grounds of the main 

parcel of this application.

■ It IS therefore, moS humbly prayed that dated

11
be suspended till the 

appeal.

applicant

THROUGH:

NOOR MOl lAMMAD KHATTAK
advocate supreme court
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Legible Cobv Paqe-5

GOVERNMENT OF kHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

*1^.

Dated Peshawar the 11^ November 2022

NOTIFICATION

The Competent Authority isNo.SO(H)E-II/l-l/2002/
pleased to transfer posting of the following Medical Officers (BS^17) as- mentioned

against their names with immediate effect, In the best public interest.

Transfer toCurrent postingNameS.No:
Report to Directorate
General 
Service Peshawar

Govt. Naseerullah Khan
Babar Memorial Hospital 
Peshawar 

Mr. Qadir Naseer S/o 
Muhammad Medical Officer

1 Health
(BS-17)

Report to Directorate
General
Service Peshawar

Govt. Naseerullah Khan 
Babar Memorial Hospital 
Peshawar

Dr. Fatima Qazl D/o Farhad 
QazI Medical Officer (Bs-17)

2
Health

Report to Directorate
General
Service Peshawar

Govt. 'Naseerullah Khan
Babar Memorial Hospital 
Peshawar________ ^

Dr. Shama Iqbal D/o Dr. Iqbal 
Hussain Medical Officer (BS-17)'

3
Health

SECRETARY HEALTH 
HEATH DEPARTMENT

Endst. No. Even &■ Date:

Copy to the:-
1. Accountant General, Khyber Pakhtunkhwa, Peshawar
2. Director General, Health, Services, Khyber Pakhtunkhwa, Peshawar
3. , MS Govt. Naseerullah Khan Babar Memorial Hospital Peshawar w/r to his letter

dated 10.11.2022. ' ^
4. District Account Officers, Karak .& Mohmand. . . .
5. Deputy Director IT, Health Department with request to upload on the website.
6. Deputy Director HR MIS, Directorate General Health Services, Peshawar
7. PS to Secretary-Health, Khyber Pakhtunkhwa
,8. PS to Special.Secretary (E&A/B&D) Health Department
9. - PS to Additional Secretary (E8tA/B&D) Health Department
10. Doctors Concerned
11. Master File

Sd/-
Dr. Syed Yasir All Shah 
Section Officer (E-II)



nT^r

The worthy Chief Secretary*. 
Khyber Pakhtunkhwa; Peshawar,

IMPUGNEDAPPEAL AGAINST THESUBJECT; DEPARTMENTAL
I NOTTFICATTON DATED 11/11/2022

Respected Sir,

I With due submission it is stated that the appellant is performing his duties 
as Medical Officer at Government Naseerullah Khan Babar Memorial Hospital Peshawar 
and is serving die department quiet efficiently and up to the entire satisfaction of his 

superiors since his charge assumption.

That the appellant is a Domicile holder of District Peshawar and a highly 
qualified surgeon holding FCPS Orthopedic. That despite good record, the MS 
concerned is harassing appellant by subjecting him to mental torture. That the 
appellant has been performing his duties day and night with full zeal and zest. That 
there are no adverse remarks or complaints against the appellant throughout his entire 

career.

y

That astonishingly the appellant was malafidely transferred to Directorate 
Genera! Health Services Peshawar vide notification dated 11,11.2022 due to personal 
grudges of Medical Superintendent (MS) of the above mentioned hospital with the 
appellant. That it is pertinent to mention here that a letter has been referred to In the 

' impugned notiflcabon dated 10.11.2022 in the light of which the impugned transfer 
notification was Issued which shows malafide on the part of MS concerned.

That in notification to facilitate the blue eyed, the transfer order of Dr. 
Fatima Qazi at Serial No.2 in the impugned notincation was withdrawn vide notification 

which also reveals the malafide intentions of the . concerneddated 06.12.2022 
department.

therefore, most humbly prayed that on acceptance of this 
Departmental Appeal the impugned notification dated 11.11.2022 may very kindly be 
set aside/modified to the extent of Serial No.l Dr. Qadir Naseer and the appellant may 
kindly be retained on the post of Medical Officer at Government Naseer Ullah. Khan 

Babar Memorial Hospital Peshawar.

It is

Dated: 05.12.2022

APPELLANT

Dr.^^
Medical Officer (BPS^17), 

Govt. Naseer Ultah Khan Babar 
Memorial Hospital Peshawar

•*
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Legible Copv Page-Z

OFFICE OF THE MEDICAL SUPERINTENDENT
MASEERUt I AH KHAN BABAR MEMORIAL HOSPITAL 
krOHAT ROAD PESHAWAR

■L

\

Dated: 16/12/2022No 7844 NKBMH

1NO OBJECTION CERTIFICATE

Consequent upon the acceptance of written and verbal apology of Dr. Qadir 

Medical Officer BPS-17 under transfer from this hospital, subject tO|ConditionNaseer

that' he will not interfere In monthly duty rota nor In Administrative business of

. hospital in future.

In light of the above, the undersigned has 

Naseerullah Khan Babar Memorial Hospital Peshawar, presently there is no vacant 

post of Medical Officer BP5-17, however, he will be accommodated against any other

post.

objection on his adjustment in Govt.no

;

Sd/-
MEDICAL SUPERINTENDENT

»

. \

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Dated Peshawar the 06^*’ December, 2022

NOTIFICATION
•] . ' >

No.soHfE-IT/1-1/202^/7776-85: This Department's Notification No.SO(H)E-
11/1-1/2022/6758-69 dated 11^^ November, 2022 Is hereby withdrawn In respect of 

Dr. Fatima Qazi. D/0 Farhad Qazi, Medical Officer (BS-17), with Immediate effect, in

the best public interest. ‘

SECRETARY HEALTH 
KHYBER PAKHTUNKHWA

Endst. Of even No, & Date_a^

Copy to the
1. Accountant General Khyber Pakhtunkhwa
2. Director General Health Services, Khyber Pakhtunkhwa.
3. ' MS, Govt Naseerullah Khan Babar Memorial Hospital Peshawar.
4. ‘ Deputy Director (IT), Health Department
5. PS to Secretary Health, Khyber Pakhtunkhwa
6. PA to .Special Secretary (E&A/B&D), Health Department.
7. PA to Deputy Secretary (Estab), Health Department.
8. Doctor concerned. •
9. Master file.

Sd/-
SECTION OFFICER
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VAKALATNAMA 

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

OF 202^APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

!y. 0^
VERSUS

(RESPONDENT)
(DEFENDANT)

i/vy
Do'hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration -for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/202Dated.

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 

^ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

Kamran khan
UMAR^^OOQ MOHMAND

waijeed adnan
MUH^IAD AYUB

advocates .

&

OFFICE;
Flat No. (t() 291-292 Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)
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