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preliminary hearing before Single Bench at Peshawar |

on . Parcha Pcshi is given to appellant and his |
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BEFORE THE KHYBER PAKHTUNKHA SERVICE TRIBUNAL,
"PESHAWAR -

SERVICE APPEAL NO. ‘ f ' 12023

Dr. Qadir Naseer, Medical officer (BS-17), Government Naseer Ullah Khan
Babar Memorial Hospital, Peshawar, under Transfer t0 Directorate General
Health Services, Khyber Pakhtunkhwa, Peshawar.

....................................... e aimaessssssss APPELLANT

VERSUS

1-The Government of Khyber pakrtunknhwa through Chief Secretary,

© Khyber Pakhtunkhwa, Peshawar. :

.- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.

3-The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.

4- Medical Superintendent, Naseer Ullah Khan Babar Memorial HOSpi_ta\,
Peshawar. . :

o reeseeresssssevssenEReSEEEEESRLIISEIIIERELITARLILSAICUISEES RESPONDENTS

SERVICE APPEAL UNDER_SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED NOTIFICATION DATED 11-11-2022 WHEREBY

THE APPELLANT WAS TANSFERRED __FROM _ GOVT.
E

NASEERULLLAH KHAN BABAR_HOSPITAL TO DIRECTORAT
: WA IN

GENERAL HEALTH_SER p
SHEER VIOLATION OF TRANSFER/POSTING POLICY OF THE

'PROVINCIAL GOVERNMENT.

|

PRAYER:
I
'-l That on acceptance of the instant appeal the impugned
~ notification dated 11.11.2022 to the extent of appellant at
. Serial No.1 may very kindly be set aside and respondents be
~ directed not to transfer appellant from the subject post. Any

 other remedy which this Honorable Tribunal deems fit may
also be awarded in favor of the appellant.

R/SHEWETH:
Brief facts giving rise to the instant service appeal are as under:-

1- That appellant is the employee of the respondent department

and is serving the respondent Department as Medical Officer

(BS-17) quite efficiently and up to the entire satisfaction of his
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That while serving the respondent department as medical officer

. in the respondent No. 4 hospital was transferred and was

directed to report to the Dirclactorate General Health Service
Peshawar vide notification dated 11.11.2022, Copy of the

transfer Notification 11.11.2022 i attached is annexurex.weA. -

" That astonishingly the appeliant was left with no post, hence

feeling aggrieved from the impugned notification dated
11.11.2022, preferred departmental appeal before the appellate
authority on 05.12.2022. Copy of the departmental appeal dated
05.12.2022 is attached as annexure veerersssssessnnanmnsssnsaiennes B

That it is worth mentioning 3n NOC was also issued in respect of

“appellant on 16.12.2022 to be accommodated in the hospital.
" Copy of the NOC is attached’'as anNExure «esessss SRR of

That it is pertinent to mention that the impugned notiﬁcatibn to

the extent of one Dr. Fatima Qazi at Serial No.2 was withdrawn
vide notification. dated 06.12.2022. Copy of the notification is
attached as anneXUre wuseescssssunsssmnsassines

That it is also important to ‘mention here that vide notification
dated 15.02.2023 a formal inquiry is order against some of

officials including the then Medical superinterided Naseer Ullah -

Khan Babar Hospital. Copy of the nofification dated 15.02.2023
is attached as annexure

Illlll((llllll'llEl

That the departmental appeal of the appellant was not‘.decided o

within the statutory period of ninety days, hence having no other
remedy but to file the instant Service Appeal on the following

‘grounds amongst the other.

- C- That the impugned Notification dated 11.11.2022 to the extent of

ROUNDS:

A- That the impugned Notification dated 11.11.2022 to the extent of
-appellant at serial No. 1 is against the law, facts, norms of natural.
justice and in utter violation of posting Jtransfer policy hence liable to
be set aside to the extent of appeliant. ' | |

B-That the appellant has not been treated by the respondent Department
~ lin accordance with law and rules on the subjéect noted above and as,
such the respondents violated Article 4 and 25 of the constitution of '

i.Islamic Republic of Pakistan. 1973.

"appellant at serial No. 1 is against the clauses I of the transfer/posting

policy of the provincial Government of Khyber Pakhtunkhwa L&y enClie] A<
‘ | | .

D- That, the treatment meted out to the appeliant is a clear violation of
the Fundamental Rights of the appellant. -

|
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E- Tl'Lat‘ the respondents acted in arbitrary and malafide -manner by

issuing the impugned Notification dated 11.11.2022 to the extent of
appeliant at serial No. 1 against the appellant. ' :

F- That, the appellant has been discriminated by the respondents on the
subject noted above and as such the respondents violated the Principle

of Natural Justice.

G- That neither the impugﬁed Notification dated 11.11.2022 has been

issued in the public interest nor the'same has been issued in exigencies

of public service.

H- That vide impugned notification the appellant is left in limbo, hence
not sustainable in the eye of law. |

I- That the appellant seeks permission of this Honorable Tribunal to
advance other grounds and proofs at the time of hearing.

It is therefore, most humbly prayed that the instant appeal may

“kindly be accepted as prayed for.

Dated: 16.03.2023

- DR. QADIR NASEER
THROUGH: I
NOOR MUHAMMAD KHATTAK |
‘ ADVOCATE SUPREME COURT
) - ; \ P gy
KAMARN KHAN . 2 | WALEED ADNAN
AR FAROOQ MUHAMMAD AYUB
ZAMIL KHAN L (/'\ MUHAMMAD AIZAZ
i
'MUJEEB UR REHMAN
ADVOCATES
AFFIDAVIT

| , . '
! 1 Dr. Qadir Naseer, Medical officer (BS-17), Government Naseer Ullah Khan

Babar! Memorial Hospital, Peshawat, under Transfer to Directorate General Health
Services, Khyber Pakhtunkhwa, Peshawar, do hereby solemnly affirm that the contents

of this Service Appeal are true and correct to the best of iy knowledge and belief and
nothir]'g has been concealed from this Honorable Court. o

'ponent~

T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

| “PESHAWAR
| C.M NO. /2022
IN 3
SERVICE APPEAL No._ /2023
DR QADIR NASEER VS HEALTH DEPTT:

APPLICATION FOR SUSPENSION OF OPERATION OF THE
IMPUGNED NOTIFICATION DATED 11.11.2022 TO THE
EXTENT OF APPELLANT AT S.NO. 1, TILL THE DISPOSAL OF
THE ABOVE MENTIONED APPEAL ‘

THE ABOVE MENTIUNLEL 2P ===

R/SHEWETH:

1-  That the above mentioned appeal along with this application has
been filed the applicant/appellant before this august service
Tribunal in which no date has been fixed so far.

7. That appellant has impugned a transfer notification dated
11.11.2022 whereby he was transfer and reported to Directorate
. General Health Services, Khyber pakhtunkhwa, Peshawar.

3-  That all the three ingredients recessary for the stay is in favor of
the applicant/appellant.

4- That all the grounds of the main appeal be consider as part and
' parcel of this application..

4

Tt is therefore, most humbly prayed that on acceptance of this
application the operation of the impugned notification dated
11.11.2022 to the extent of the appellant at S.No 1 may very kindly
be suspended till the disposal of the above mentioned service .
appeal.

"

APP LICANT
| . THROUGH:

| 'NOOR MOHAMMAD KHATTAK
o ADVOCATE SUPREME COURT
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Legible Copy Page-5 -

%)

GOVERNMENT OF KHYBER PAKHTUNKHW
s | : _ HEA'LTHl DEPARTQ{IENT
' — bated Peshawar the 11%" November 2022
- NOTIFICATION B
| No.SQ(H)E-II/ 1-1/2002/_ . - ~ The Competent -Authority is

" pleased to transfer posting of the following Medical Officers (BS-17) as mentioned

- agaih?t- thelr names with immediate effect, in the best public interest .
A | :

S.No. | Name - . Current posting Transfer to

1 | } Mr. Qadir Naseer S/o Govt. Naseerullah Khan | Report to Directorate
~ -1 | .Muhammad Medical Officer Babar Memorial Hospital | General Health

(BS-17) : ‘Peshawar ‘ Service Peshawa.r
2 | | Dr. Fatima Qazi D/o Farhad | Govt. Naseerullah Khan | Report to Directorate
: 4 | Qazi Medical Officer (Bs-17) ‘Babar Memorial Hospital | General Health

. : Peshawar Service Peshawar _

3 Dr. Shama Igbal D/o Dr. Igbal | Govt. "Naseeruliah Khan Report to Directorate
o Hussaln Medical Officer (BS-17) | Babar Memorial Hospltal General . Health

. _ : - Peshawar . Service Peshawar

— ARS

| ‘ . : | SECRETARY HEALTH .

. ' ~ HEATH DEPARTMENT
i , ‘

|

Ends . No. Even & Date:’

Copy to the:- ' ' .

1. Accountant General, Khyber Pakhtunkhwa, Peshawar
2. Director General, Health, Services, Khyber Pakhtunkhwa, Peshawar

3. . MS Govt. Naseerullah Khan Babar Memorlal Hospital Peshawar w/r to his letter
. dated 10.11.2022, .
District Account Officers, Karak & Mohmand.

" Deputy Director IT, Health Department with request to upload on the website.
Deputy Director HR MIS, Directorate General Health Services, Peshawar
PS to Secretary.-Health, Khyber Pakhtunkhwa
PS to Special Secretary (E&A/B&D) Health Department

" PS-to Additional Secretary (E&A/B&D) Health Department
Doctors Concerned

Master File

0 N YU B
mpe e

- sd/-
Dr. Syed Yasir Ali Shah
Section Officer (E-II)




SUBJE(EITS w&mﬂ—-ﬂuﬂwﬂgﬂ
| NOTIFICATION DATED 11/11/ 2022 '

The Worthy Chief Secretary, .
Khyber Pakhtunkhwa, Peshawar,

!

Respecfed Sir,
I With due submission It is stated that the appellant is performing his duties
as Medical Officer at Government Naseerullah Khan Babar Memorial Hospital Peshawar

and is serving the department quiet efficlenty and up to the entire satisfaction of his
superiors since his charge assumption. .

. That the appellant is 2 Domiclle holder of District Peshawar and a highly
quali'ﬁeali surgeon holding FCPS Orthopedic. That despite good record, the MS
concernied is -harassing appellant by subjecting him to mental torture. That the
appeliant has been performing his duties day and night with full zeal and zest. That

there ar|e no adverse remarks or complaints against the appellant throughout his entire
career, o ‘ '

! That astonishingly the appellant was malafidely transferred to Directorate
General, Health -Services Peshawar vide natification dated 11,11.2022 due to personal
grudges of Medical Superintendent (MS) of the above mentioned hospital with the
appellant. That it is pertinent to mention here that a letter has been referred to in the
impugned notification dated 10.11.2022 in the light of which the impugned transfer
notification was lssued which shows malafide on the part of MS concemed.

- That In notiﬁcatior{ to facilitate the blue eyed, the transfer order of Dr.
Fatima Qazi at Serial No.2 in the impugned notification was withdrawn vide notification

dated 06.12.2022 which also reveals the malafide intentions of the .concemed  °
department, a

Tt is therefore, most hurﬁbty 'prayed that on acceptancé of this
‘Departmental Appeal the impugned notification dated 11.11.2022 may very kindly be
set aside/modified to the extent of Serial No.1 Dr. Qadir Naseer and the appellant may

kindly be retained on the post of Medical Officer at Government Naseer Ullah. Khan
Babar Memorial Hospital Peshawar. ’ : A

Dated: 05.12.2022

- APPELLANT

ety
Dr.. Naseer,
Medical Officer (BPS-17),
Govt. Naseer Uliah Khan Babar
Memorial Hospj‘ital Peshawar-
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~ No 7844 NKBMH

o o | LegibleCogy‘Poge-Z-'

' OFFICE OF THE MEDICAL SUPERINTENDENT

Dated: 16/12/2022

NO OBIECTION CERT;FIQAIE X
Consequent upon the acceptance of written and verbal apology of Dr. Qadlr
Naseer Medlcal Officer BPS 17 under transfer from this hospstal subject to condition

that' he will not interfere in monthly duty rota nor in Adminlstrative buslness of

hosplta! in future,

“In I'Ight of the above, the underslgned has no objectlon on his adJustment in Govt
Naseerullah Khan Babar Memoriai Hospital Peshawar, presently there is no vacant :

post of Medlcal Officer BPS-17, however, he will be accommodated agamst any other

_post.

. 'sd/- -
MEDICAL SUPERINTENDENT
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SECRETARY HFALTH
KHYBER PAKHTUNKHWA

| Copy e the. o o i |
1 ' . A d - o
|1 heoountant General Qyber Pakitunkvg, f i
2 Direetor General Hedith verviees: Khyber Pakhturikawa; |
-, 3. M8, Govt Neseerullar. Khan BabarMerurial“ospitaPeshawar |
4 Eepuity Jirector (7). Health Department, o : |
5. 'PS:to Secretary Healtr, Knyber Pakblunkﬁwai -, © | |
6. PA to Spegial Segretary (E&A.1 B&E), Health Departmeny o '

7. PAto Deputy Secretary (Estab), HeailDeparirer LA |
8 Deotorconcernad, o |

+ Endst of even No. & Date.

o
. |
5. Master file, |
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L ~ Legiblé Copy Page-8

o
/\?
GOVERNMENT QF KHYBER PAKHTUNKHWA
: HEALTH DEPARTMENT
| - . Dated Peshawar the 06 December, 2022
: NOTIFT:CATION ‘

No. SOH(E-II[1 1[2022[7776 -85: This Departments Notlﬁcatlon No.SO(H)E-
11/1- 1/2022/6758 -69 dated 11" November, 2022 Is hereby withdrawn in respect of

N Dr. Fatima Qazi D/O Farhad Qazi, Medical Ofﬁcer (BS 17), with immediate effect, ln'
the best publlc interest. . . : |

SECRETARY HEALTH
KHYBER PAKHTUNKHWA |

Endst. Of evgn No. & Date.

Copy fo the
1 Accountant General Khyber Pakhtunkhwa
2 Director General Health Services, Khyber Pakhtunkhwa.
3. MS Govt Naseerullah Khan-Babar Memorial Hospital Peshawar
4. Deputy Director (IT), Health Department.
PS to Secretary Health, Khyber Pakhtunkhwa
PA to Special Secretary (E&A/B&D), Health Department.

PA to Deputy Secretary (Estab), Health Department.
Doctor concerned. .
Master file.

S weNGnR

sd/-
SECTION OFFICER




‘reterence; to enclosed ‘allegations,
‘been pleased- 1o constitute. format Inquiry (<~
‘officers:- ‘ '

RNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

Datad: Pashowar the 15™ February, 2023

. The Compatrnt Authority (Chicf Secratary Khyber
pauhwpsgawa),~_has been pscas_egs to arder formal nqulry ps-per provision contained in
Rule-5 of the: Khybes ‘Phkhtunkhwa Governmunt Servants (eMmciency. & . Disciplinany)
Rilles, 2011 for the sees'of orlsiton & commission defined as ~misconduct” In tesms of
fule-3 of the Rules Ibid agulnst the following Officery otficinli

b D¢ Fakhr Ud Din (85-20), Medical; Superintondent, Nasees Uliah
“M‘.MW.MM' Hospital, Pashawars L

. Mr. Aswud Ullsh {BS<19), ,,DW:‘;FIM. vlanning B Adrnin,
Rovomping of . Non-Teoching  DHQ Hospitals tn Khyber

‘ pPokntunkhwa (Now Oirector Anancial ﬁamgmp:}t,c;!l);_ '
. Dr. Shumaild - Mblik (85-18), ' Medical ‘Superintendent; Moutw
. . mwm‘mmarm a1, Peshawds; = '
e .. or. Knadlijd Asod (BS-17),. ;'Hoalgmrc-asmndardimﬂow Expert.

Revamping  ©f - Non-Teaching T -DHQ Hospltals n Khyber
Patthtunkhwa ~ (Row: " Deputy: project: Director’ Monitoring &
Evatuation) - In a Project ~~Topping up.of pooventive. Hoaltheare

Regime mmuv;.h,g. EPY,. NCD, HIV) " at Directofate General

Heolth Servicas, Kivy r PoRIRUNKhwDS. R .
R W M. Sikandar Mt:‘:(wrln‘;."b_‘m'ff!m,, Ravamping of Non-

Tearhing. DRQ Hospltals i Khyber pakhtunkhwa, Chairperso
Inspection Cormmittee (Now.: Assistant Director IT Health

Daoparomnent); . ‘
i, Engr. Rofulich (8S-17), Projesk _Manosger. Blo-medical
Procurement, Revamping of iNon-Tenching DOHQ Hospitals in
- Khyber Pakhtunkiwwa;: L : o
wil.. Engr. Khalid Mehmood (8S-17), projéct -Manager “Blo-medical
Procurement, Revamping of- Non-Teaching DHQ Hospitals In
4 Khype:r?akmum;!m: and . S '
will. Mr.  Saleem “Ulah tas-;&s);;.,P{D}ect,Manager Revamping of Non-
Tedching DHQ Hospltals In Khyber Pakhtunkluva. ‘ '
-2, for the purpose. of inquiry agoliast the asferementioned accused with

tn‘ter'msraf"au_t&:lbld;’-ithei,(:ompcmnh-mmﬂw has
mimittee: comprising of ‘the following

a. Mr Asghor Al (PCS SG BS521); Secretry, Population Welfare
‘Department, Khyber Pakhtunkhwojand ’
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o 'VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR.
\, APPEAL NO: OF 202 |
o , (APPELLANT)
Dt @c\&\( NaScey - (PLAINTIFF) .
| R (PETITIONER) -
| - VERSUS
I . | (RESPONDENT)
ety D@Q’tﬂ B __ (DEFENDANT)
/3/ MP@/%&: |

- Do" hereby appoint and constitute: Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration -for me/us as my/our
* Counsel/Advocate in the above noted matter, without any |labl|lty
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or depOSIted on my/our account in the
- above noted matter. -

| Dpated. /o2 m

CLIENT

ACCEPTED
= NOORMOHAMMAD KHATTAK

. - "ADVOCATE SUPREME COURT
(BC-10-0853)

L | (15401-0705985-5)
: -  KAMRAN KHAN

* UMAR FAROOQ MOHMAND

.\ ‘WAL(?ED'A‘\E:JAN

: _ MUHAMMAD AYUB
OFFICE: S ADVOCATES
Flat No. (T#) 291-292 3% Floor, . /

Deans Trade Centre, Peshawar Cantt.

(0311 9314232)

|




