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'The appeal o'l'M.r. Islani ud !2in. rcsubiniilcd today 
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cm The appeal of Mr. Islam ud Din son of Umer Jan Belt no. 2112 received today i.e. on 
, 16.03.2023 is incomplete on the following score which is returned to the co Counsel for the 

appellant for completion and resubmission within 15 days.

1- Address of appellant is incomplete be completed according to the Khyber 
Pakhtunkhwa Service Tribunal rules 1974.

2- Copy of contract appointment order mentioned in para-1 of the memo of appeal 
(Ajinexure-A) is not attached with thc^ appeal.

3- Annexure-F of the appeal is illegible which may be replaced by legible/better one.
4- Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in this Tribunal.

No. /S.T,

/- J2023Dt.

REGISTRAR % 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Anwar Khan Adv.
bJ-gb Court al Peshawar.
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^FORE THE KHYBER PAKHTUNKHWA SIF.RVICE
TRIBUNAL. PESHAWAR ■

S’larY\ ud-dCui jo UfnayT^y) ;.V-.
Mr.

• \

APPLICATION FOR HEARING THE
above title APPLICANT’S SERVirF
APPEAL IN PESHAWAR AS ALL THE
PRINCIPALS RESPONDENTS ARE TN
PESHAWAR.

Respectfully Sheweth:

It is humbly requested -that the 

preliminary hearing of the above applicants 

may please be honor to hear in Peshawar.

Dated: 16/03/2023 MuhainiuadAnwarKhaii^ 

Advocate, High Court, 

Peshawar.



m BEFORE THE KPK SERVICES TRIBUNAL. PESHAWAR
Service Appecd No. ^2^h /2023

Mr. Islam Ud Dinpvii
t .iS

Appellant
VERSUS

Government of KPK through Chief Secretary 85 Others
.......... ;..........Respondents■.I

■J I

INDEX
S.No Description of Documents

Grounds of Sel-vice Appeal
Annex Pages

1,

AJ•■fida^dt2i.
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Addresses of Parties 

Copy of contract appointment orders. 

Copy of regular appointment order 

Copy of Application/ Appeal"

Copy of Supreme Court Judgments 

Copy of Service Tribunal Judgment 

Copy of Pension, rules for qualifying 

service
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• Through
ol Muhammad Anwar Khan 

(Paishton Ghari)
Advocate Pligh Court, 
Peshawar
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BEFORE T’EE SERVICES TRIBUNAL. imYBER‘.'•H

PAKHTUNiaFS//A. PESHAWAR
Pi
If Service Appeal No. ./2023

SPO Islam Ud Din S/o Umer Jsin, Belt No 2112,
R/o Post ofPce Kalkot, Lalnioti Bala Telisil Sherengal, District Upper 
Dir.Employee of Deputy Inspector General of Police Malakand 
Region Malakand.

S--;m
Ajipellant

VERSUS I
t

j

Gx)\d: of lOiyber Pakhtunldiwa, Through Chief Secretary Kdiyber 
Pakhtunkhwa, Cml Secreteriate Peshawar.

1.

i’-

fe:
The Deputy Inspector General of Police Malakand Region 
Malakand.

2,(i
mmE The Provincial Police Officer Klryber Pakhtunkhwa, Civil 

•SecreteriatePeshawar..
3-

I •P
I Respondents
B

Appeal u/s 4 of the KJlpber Palditun ICliwa 

Service ITlbuiial Act, 1974 against the order dated

k 1-3-2020 of The Respondents No. 3, whereby
fromAppellant service has been Regularized 

contract Service. The Regulization order dated 1- 

3-2020 may be considered w.e.f, 01-08-2009 

instead of 1-03-2020.

U

I :>
■■I

:•

Prayer in Appeal

I On, Acceptance of the instant appeal, The 

Respondents may be directed to count the Temporary Services 

of Appellant with effect from his initial recmitment dated 01-08- 

2009 toward, his regular service for the purpose of grant of 

pension and he 'may be allowed pension and’ other back 

benefits.
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i
Respectfully Sheweth:

I"

The appellant submits as under:p.i.

.^1
.^1

8 That the Appellant has been appointed as SPO (Special 
Police Officer) in Police Department on fixed Pay Rs. 
15000/- PM in the Year 2009 in prescribe manner.
(Copy of contract Order is attached as Annexure .

■'I:- 1.

>

r-

Hi A)
2. That the August supreme' court of Pakistan also 

Regularized the contract service as a regular service and 

also counted the contract service for seniority as per 

Supreme Court judgments and judgment of Punjab 

ser\nce tribunal Reported in 2019 PLC (CS) 103.

i
I.

!
* .

'r
i
b:I'
i;•

3.That the Appellant has been Regularized by the 

■ Respondents w.eT 1/03/2020 instead of date of initial 

appointment of the Appellant., (Copy of regular 

appointment order is attached as Annexure B)

t:-
}

fv.

5-

i ■

i

*

4. That the Appellant requested to the Respondents for 

counting the contract service into Regular ser\dce with all 
back benefits but all in vain. (Copy of application/ 

Appeal is attached As Annexure C).

I

i
r
i

i',

h';

5., That the August supreme court of Pakistan also Regularized 

the contract service as a regular service and also counted
*

the contract service for seniority as per Supreme Court 
judgments and judgment of Punjab service tribunal 

Reported in 2019 PLC (CS) 103. (Copies of judgments of

t



i
f

■c

supreme court and seiAdce tribunal are attached 

respectively as Aniiexures D and E ),
i:

y

:_K,

\A
GROUND S:

U

A)That the Petitioner has 'not been treated in accordance 

luith laiu and his rights secured and guaranteed under 

the law have been badly violated.-
Q>? •

■1
B) That the same is against the natural justice also.

C) That the Appellant remained temporary employee of the 

Respondents, since 2009, the Appellant was regularized 

on 1-3-2020 thus in view of the provision contained in 

Article 371-A of the CSR the Appellant is also entitled that 
his contract services be counted for the purpose of 

pension. ■ . ■ .

■-i

1
'

•

i
' I*

o

i
1.

■D)That the Temporary service followed by confirmation/ 
regular appointment gave the Appellant a right that his 

service be considered as regular service. (Copy of rules 

2.1 is attach as annexure F.)

?.
i

■.i

r*

E) That the Respondents are using different yard stick and 

are violating the provision of their own Laxu/ rules/ 

calendar. and/he constitution of Islamic Republic of 

Pakistan 1973.

!
Jr

P) That the Appellant may kindly be allowed to advance 

additional arguments at the time of hearing the 

instant Service A.ppeal.
r

It is, therefore, most humbly prayed 

that on acceptance of the instant service appeal, the

T-.

t

M



impugned regularization order dated 61.03.2020 may
.e.f liis initial appointment# very graciously be consider w 

i.e. 21/07/2009 instead of 01-03-2020 witli all baclv

benefits.

' Any other remedy which is deemed fit by 

this Honorable Tribunal in the interest of justice,' may
also be granted hj favour of appellant.

/

Appellant ,

Through

Muiiammad Anwar Kliar 
(Pashto 11 Gliari) 

Advocate High Court

r .

Datei^/m/4z-/202 n
O

Ceii.iflcate>_

certify that ao such' like Service 

the Petitioner in . this
It is

ippeaf has earlier been filed by 

Honorable Court.

kdsiocaie.
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:BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR r

r 1

c-

f:-i

Service Appeal No. 

Mr. Islam Ud Din

/2023iv

:Si

Appellant
ri-1

VERSUS

Government of KPK through Chief Secretary & Others

Respondents

.

AFFIDAVIT■i

i
‘■i.

I, Mr. Islam Ud Din S/o Umer Jan, Belt No 2112,
R/o Post office Kaikot, Laimoti Bala Tehsil Sherengal, District Upper 
Dir, do hereby solemnly affirm and declare on oath that the 
contents of the accompanying Service Appeal are true and 
correct to the best of my knowledge and belief and nothing has 
been concealed from this Tribunal.

.
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

Bm Service Appesil No. _/2023 -/

K
V- . Mr. Islam Ud Diii. SVi

dtv; Appellant
P6

VERSUS
' rdr V'- Government of KPK through Chief Secretary & Others...Y:

kr
Respondents

i
«v ADDRESSES OF PARTIES
r' ■'

APPELLrVNT
1 ; I1
I, !

. Mr. Islam Ud Din S/o Umer Jan, Belt No 2112, - 
R/p Post office Kalkot, Lalmoti Bala Tehsil Sherengal, District Upper 
Dir. ' ■ ■ ■

mta RESPONDENTS
Govl of Khyber Pakhtun Khwa, Through, Chief Secretary Kliyber 
Pakhtim Khwa, Civil Secreteriate Peshawar.

1.■-I

Id ■; '

T
The Deputy Inspector General of Police Malakand Region 
Malakand.

2.

The Provincial Police Officer Kliyber Pakhtun IGiwa, Civil 
Secreteriate Peshawar. - '

3-

//JVMM
AppellI ant

Through
»-

Muliamniad Anwar Khan 
(PaslitoH Gliari) 

Advocate High Court

a'
h
hi Date;/_^/3-/2023

V'am
1
I
r
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S.No. .jNTaiinie F/ Name \ Residence Union
Councii

Not.rtm Ajinal__;^_■m- ___ Shujatnat Klian _
Gill Slierawan

Duryal Akliagram
Akhagram
Aldiagram
Akliagram
Akliagram

SPO-i1 2, Toti Rc^bman Aldiagram
A {diagram

sio-:m Ikrarn Aiiifandyar Si '0-.3i ■ ,4. Bakiit iiehman 
Usman Shiih 
Hamid Gul
Badia R.ehmai i
Amjad iaiatr~ 
Akbar Ali Shah

Gujar
Chil ]3acha

KarlcYibanj Si'(i)-4 •3-m Akhagram.
Akhagrain'

SiU-? •
—’ Sairzamin . ‘
_; Shad Muliammad
-.' Abdiii' Rehman 
— Qadm-

■ k-iuzafar____
___PrAaista Bacha

• I Sliah Tarnaz
__ Shah Tamaz_____

I Muhamrad Gran

Akliagram
Aldiagram
Aldiagram
Aldiagram

Si Cp-5! Bagh Manzai
Aldiagram
Riimira

SIO-'A8. •
Sfd)-89.

Q-Q10. Imraii Kumiia
Shinkarai

Aldiagram
Aldiagram
Aldiagram

SFC -10li-.; Jan Ba.dshah • 
Rab Nawaz

,_[tr Zami^W 
Amjad Ali

il siq -012.
^kliagram
Akhagram"'m

SFC '■12
Aldiagram
Akhagram

SFC '0 314. Aldiagram
Aldiagram

(4--15. Farooq Qadir Khan Akhagram
Aldiagram
Aldiagram

SPd-I516. Sh.(;:r Bacha 7^sfandyar Akhagram SPO-lb.V !7. Fazal Islam 
Tahir Zcb

’ ivhair Muhammad Durayal
Shinj\arai

SPO-I 7 
SPOO 8

18. ___________ •, UrnarZeb
I9.|Miihiimmad Jamil ' Salarzay' '

. Muiiammad Farooq' M-idil^l7said 
IMuliammad Alim " ' lUiiliammad IGian 
Fjaz Ullaii

"i
Aldiagram
Aldiagram
Aldiagram
Aldiagram

: I

Akhagram SPO-:9
SPO-20

20s. -
Duryal
BCuniira SPO-2I

SPO-22
O V 22. Gul Bai- Zaman

_______________ : iVlirAslam
Muhammad Nazir *' Alchar Zada

FCumira71 ' Akhagram23; Saced Ullah fOiunanujar^a}' Aldiagram
Aldiagram

SPO-.:3
SPO-A4

lo 24.H KhunanuI

Tangay
25. Nasib Ullah ■ IPaliim Ullah . Khunanu

Tangay
Akhagram SPO-25

«- #6. __ ^_
Khan Bad'sha'h.__
Zakir Ullah 
NoorZanian
Ali Muhammad
Musht3.q Ahmad
Asghar KJiaii

.Mokamin .
■Muhanimad Yousaf
;b4uhaTnmad Amin
Muhd Said lOian . ’
Sher Muhammad ■
M'uhd; Younas

Zalai Akliagram/ / SPO-2627. Kumira
Shinkarai

Akliagram SPO-2728.
Akhagram SPO-:.',8 

SPO-2.9 
SPG-Pi’ 
SPO-;0~ 
SPO-

29. Bagh Paslita Pashta .
30.- Gal Pashta31. Gai Pashta32. ' Sultan Pashta

Pashta.
Pashta’ —-:a33,- Sultan Zeb FTabib Z;ir Pashta
Pashta

SPO-33
Glhyat Muhammad -Rozi. F4!.ihaiiiniad

Davaish.
Gal SPO-3 45. 35. Hazrat Ullah IPashta Pashta SPO-.3536, Hussain Alimad_________ Ali Rehman

Nluhammad Ayaz ; Ghutan'i. Muhammad 
Salar

Mitrora Pashta SPO-364 37 —■d.■I Gal Pashta SPO-3738. Pas Muhammad Maluk Banda. Wari
Wari

SPO-3S39, Farman Ali 
Gul 3V,aha.b 

^Wiqaj:--A.bi'nad—, 
_Gul R.ehjiian 

Flanif ur Rehman 
Wajid KJiaii .•

; K.a.blr ;Dskor S:P0-3940. __ Muhanimad Zarin
•>Miiliana].iia4Alam. 

__ Fida Rehman
__ Aziz ur Relmiaii__

' Gul Par Kiian
- Muhd:__

Pas Muj.iammad '

Wari Payeen Wari _S,I^-40 ~T
SPoZ'i

r T
S?0-^G

JtoLEayeen....- Wari42. Tangai Wari43. —I-Maluk Banda • 
Daskur

Wari;i) 44.
War y

45. hdiirad7
7

P

Daskur War46. H aya.t '.Khan 4“Tangai War RPO-^Y-41. .!Imran __________ Wilayat Khan
Imtyaz; Ahmad__ _ .Niaz Muhammad

49. Shall 2;aman

Wari mWar iPU-'7ir4S.
ii Kakad War■ ..-.mMuhammad Ra.sul Sliahibagli Wari SPO f

f
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4-^407 Amin uHah 
__ Azghfu- Klian 
40'^^L‘ilcflc Jan

ST'O-'i^^ivAzb: ur Rahman Panakot Qulandai
408 Abdul Qadir Sadiq Banda Qulandai SPO-40:

Itbar Jan Dobando Qulandai SPO.40!•; 410 Nizamuddin
Usman ■
Badsbah Ha:n-at • 

413 Muhammad Zarj!
Rahim Razai;]___
Iqbal Hussain___

41{^ .Said wazir 
. 4 i'7 Baldit ShahZeb 

Oul Nawaz 
ZewarKlian ____

.Ghuljyxi Qadir—
Nazir

Bacha Rahman ' Lawari
Bilanzai

Qulandai SPO-4]i(.4 i,
4111^ Raza Khan* •* Qulandai SPO-^i\ 412 Shah Alam Hazrat4 Sadiq Banda 

Shandal Bagh
Qulandai $FO-4i:I Muhammad Sher Qulandai $FO-4i; 
Qulandai SFO-4P 
Qulandai ISPO-41;

f'4141 Ishpaq Panakot
415 An'iir Hussain Qulandai

Saifaraz Qulandai Qulandai 'S10-41(■7

Bahadar Klian Buid Panakot Qulandai SPO-4rr.'i
.418. I Saifullah Shandal bagh Qulandai

Sawni
SPO-411

'419 Nadar IClian 
Sultan Zarin

Cbiragalai SFO-4H^42C Seratai— — Sawni SFO-42(^4^ 'Hamidudin Dodba Sawni SPO-42:427 Imran Khan Fazal Wahab Dodba Sawni
Sawni

sro-42:♦ 42.3 Plamayun Ahmad Din Serataiw SPO-42:^^4
'^2.5

Azini Khan Mutabar Khan Garwonay
Garwonay
Garwonay

Shahikot sro-42-
Adnan Muhammad Saeed

Muhammad ShaP
Shahikot SPO-42;<426

l7 427'
Inayatul Haq ShahikotI SPO-42^
Raihil Mirza Surmai

Galibagh
Shahikot 5FO-42:('.

;.r
..iiig428
~i/429

Saesd AJrmad Multammad Saeed 
Abdul Azim

Garwonay Shahikot SPO-421i
3PO-425A.imunir Garwonay^5^ Shalrikot

([;___4301 Said .Sultan
■^'431

~ ^432

Gul Zarin Tangu Shahikot S PO-43Cr:-'
Muhamad-Hussain
DcramuHaii'______
Asfandyar ___
MiiitcPRulunar.

Muliammad Faqi’- Mannai
Sundrawal

Barawal/B SPO-431
^0-432

SPO-433

Fazal Jan! Barawal/B
*/433 Sultan Klian I B/Bandai Barawal/B\ v/'434 Ghulam Rahim Bcindai Bala Barawal/B SPO-43-10^435
-•HH--------
«-^436

Said Munir ian ' Mian Jan sundarawal Barawal/B SPO-435
SPO-436Fazal Maula Fazal Rahman Bandai Barawal/Bf'-

/ 437 Noor- Rahman
Dawood Jan

Dil Faroz Bilchand Barawal/B
Barawal/B

SPO-437
Sultan Muhd: Sundrawal SPO-438<439

440
Habib uilahn Afeal Khan 

Said Arif
Bilachand

• •Bilachand ’
Barawal/B SPO-439

SPO-440Abdur Rabman Barawal/B
Barawal/Bl/44( Hazrat Ussain Hazrat Yousaf 

Abdul Ghafar
Maidan Khwar SPO-441. IV •^442 BaklitZaj-in • 

^--------- - Sundrawal
Bandai
Tikerkot

Barawal/B SPO-442
Inamul Hag
Zaldr Ullali

Abdul Hamid Jan1 Barawal/B SPO-443
SPO-444i Ghulm Yousaf Barawal/B 

Barawal/B 
Dart Kand 
Dari Kand

^445
\/446

Nawab Zada i Salamat Khan
Mirza ud Din

Shingara SPO-445
Muhib ud Din Laiialtai $P(:)-446

SPO-447
SPO-.448

i<447 Bakliti Reiiman *. Wazir Dakai Khwar 
Dakai Kliwar

f
t/,448 Wag if Klian ? Multd: Ghwanday 

Anwar Khan
Dari Kand^449 Abdul Matin

Dakai Kliwar 
Dakai Khwar

Dari Kand 
Daii Kand

SPO-4494:450 Bacha Klian
Wazir Zada ____
Raliinan Zamin . •
Munir Gul _____
Muhtmimad Zahir 
Islam ud Din
Irfan ullah
Uinsati Zada 

■Nailc Muhammad •

Anwar Khan' 
4.wsa Khan 
Gul Zaniin 
Amin Gul 

yVmir Zamin

$PO-450 . 
SPO-4S1 
$PO-452 
SPC'-453

451 Doon Bala Sharingni
452 Do’on Bala 

Doon Bala
i Sharingal4.53 Sharingal

Sharingal
45^1I ’ Doon Bala SPO-454J > 455 Muhammad Yar Doon Bala Sharingal SPO-455

Muhammad Hayai -Doon Bala Sharingal SPO--456
Sharingal 5PO-45T 
Sharingal

SP6“459 
^PO-460 
SPO-461

___ i Shafiiigai •SPO-462
^haring<~ .4(33 

^g^ShUringal SPC-464

457 Atiq Khan Doon Bala'
Doon Bala458 Muslim Khan

7' 459 Sabir Khan Abdur Rahim Doon Bala M Sharmgai

y/Shai^g^

• 460 Muhammad Zada 
Gul Sala Khan ' 
Nasir Khan

Juma GulI Doon Bala 
Doon Bala 
Sheringal
Doon Bala 
Doon Baia

461 1 Gul Azim
46:2 Fazal Rabi
463 Baklit Zaman
464 BakhtyarIClian

Sher Zada 
Gulab Khanik: ^ACCI ^ n T n 1
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S.Nc Naiaie Fiilb.er Natna i Belt'i 
1 No.' : •:!S;> .

Mohammad Raliira
! ICdian____________ _

2■ Toti Rahman-

1 Toti Rahm;:aiB I i

ilA
r -I-;-:!: ;^y;;C

■ ■ -i . '••: •

2? Gul Sher Rghiiioj.i '; -}(. c

• 3- •Saba GurLSPF ' ^ Shaihslier ; j

4' ; Habib Ullab: , : i : Abdul Latif IQgan ^____ ;
Shad Moh-ji)'o.irxad JOhan ;

•-Bhii Bahsc-'V ■ ;

C Badshah RahmaiU. :,-i
AkboifAli fJiTti .'•

'I •■j

1 6 9@ i : 
i ■ r- ;s.p
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i :fA
■R'i

•"7 S 3z B ah a-:lav . . kMohamiiiad . ■
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' 9--\ Rasool Wall / \ | S aid' Mazfat 
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i ‘"iase Judgei?)ent htt]3:/ /ww.plsbeta.com/LawOnline/law/casedescriptinn l''’casedei

2018SCMR64
;■

[Supreme Court of Pakistan]

Preseet:. GHk,a.r Afiimed and SsJJad Ali ShaSij dJ 

ABDUL JABBAR and otliiers—AppelSants 

Versus-.’

i

L
I

«' '

GENERAL MANAGER (PERSONNEL) PAK' STAN RAILWAYS and '.othei-.s-
_Respoiiide]iits.

Civil Appeals Nos. i7-K to 42-K of-2017, decided o. 16thNovemb@|’, 2017.

(Against the consolidated order dated 26.8.2016 p; ised by the Federal Service Tribujivi 
Islamabad in 94(K)CS/16 to 119(K)CS/16)

(a) Civil Servants (Appeal) Rnhis, 1977—

-“R.4(l-)—Appeal from an 'orderApassed by m authority,—'’Order"^-Scope--l- 
preferring an appeal in terms of R. 4 of the Civil So /ants (Appeal) Rules, 1977, tliere liad 
to be an order altering^ interpreting to a civil servant's disac|yantage, reducing 
witliliolding his maxirnuni pension and allowance: -An such grie^^nces/proceedings 
pai'ticiilar form^of order-was requked and even pens' m fixation notjipes could-be treated 
an order for the purposes of availing the remedy (A; ppeal under R. 4 of the.Civil Scia 
(y\ppeat) Rules, 1977.

Servants (Appea!)-Riiles, 1977—-

—-Pensionary rights, claim for—Lknitation-r-Grie^mice in respect ^fpensionaig' benefp.s . 
j was a recurring cause, consequently, limitation coul not come in tl|® way of such relief— 

Where, how'-ever, s.uch pensionary benefit was aitere . or interpretedlfp the disadvantage ' -4 
a civil servant or his pension was reduced or his ma? mum pension^^ps withheld including 
an additional pension admissible to, him under the . ules then his grievance .to tliat exte.;'.t. 

I had to be regulated m terms of R. 4(l) ofthe Civil S' rvants (Appeal) Rules, 1977.

Chief Executive Progressive Paper Ltd. fhe Chairman Vationai Press Trust, 
Isjaraabad, v. Sh. .Ab.du] Majeed 200APT-C (C.S;) !4"9 ref ' ■ ■

Muhammad. Khalil Dogar, Advocate Siiprei .e Court and Mazhar Ali -B. Chorau, 
Adyocate-on-Record'for Appellants (in all Cc ;es). • .

SanauUah Noor Ghouri, Advocate Supreme ' lourt.andMs. Raana Kimn, Advoc
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-Date ofheariug: 16tli November, 2017.
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ORDER.■

increment by way financial relief of Rs. 3:00/- per month in the monthly salan/"-n- 
computing, pensionaiy emoluments. Rom the date :of retirement for 
order as required by section 4(l)(a) ofthe Service-.TVvbnnals Act

[
i

i*.; want of impugnedj
i.'i

,197?. ..
f 2. ■ Briefly, the Prime Minister’s SecretMat on' 11.3.199'/ issued an NO

Nation on '
. .1997 regarding financial relief of Rs.300/- per month to the loVpaidemployees. Tlie ' 

appel aiits were allowed, such relief till .the date of tb.cir retirement but such benefit, was not 
included in their last pay for conimuting pension and other post-retij-ement benefits on llie 
ground that if was an ad hoc relief: It appears, that the appellants, jp tlie-.year 2016. iPed 
departmental appeals and after getting no response approached the.Service Tribunal. Tlie 
liibunal after hearing the paifies, tln-ough the impugned order, disipissed theu- appeals 
10 ing ™ &ere is a yawning-gap of over eighteen years sinc«'’tlie appellant retired ■ 

: ' The appellant should have come within ftie statutory oeriod as prescribed
under RuleN of the Semce Tribunals Acf-1973, Avhen came to'kmw that RsBOO/ - ii-r ^ 
mon^ dnnoimccd by die Prime- Minister had not been computed m the peusiuuu.v 
benefits and that it is admitted position that in the ds at Rand there is. no. impugned order
107^^’ f appellant is hit by secticn 4(l)(a) of the Service Tribunal A
19/j. When there is no impugned order, there should be 
hence, as a corollary ilo. appellate order’’:-' ■

f

t
I

<r
f

w.e

I
,6

S" ■ no representation or appeal.

Leave was granted by this Court vide order dated 27.1.2017 yyhiolrreacls 

"that the non or

• 3.! as unucr;-

deficient .grant of pension is ;a recuning cause of action and thus 
hold that the petitioners have been sleepinglover-their riglns since long; besid 
Uiat they have failed to avad any departmebhai remedy suo|> as that, of appeal or
lepiesentation is iLiisconceived . because' n;!) . depai-tmeritafr appeaf to a retired
employee for pensionaiy benefits is available under tire law and thus a civil sei valit 
aggrieved of the short payment or.non-pavittent of the passionary'benefits can 
direc% ^preach tiie learned Service Tribunal for .the claim ohtlrdr pensroLarv 
benefits. Leave IS grantea-to consider the above." .-

i:o ';
es

7

i 4. ^ ASC.for the appellants contended L;at this^Co.urt in the case of Marut
Unectoi, Pakistan Railways, Candage Factory, islMnabad 
SCMR 1037) has held that the.increase, of Rs-BOO/-

i . Uig
Muhqmmad Asgha,r'’ (2{j(;?, 

per .month announced by -the Prli
V.
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pension and other postn-etireinent berlefL and V’ be-included for calculatii ,
rejecting the appellants' claim for want of tl ^ *be Tribunal has erred

■ - ' . *e impugned order. Per counsel since tli
thereforePthe civilunder the ,a! 
benefits could dmectly approach the Service T I ““'-Payment of pensiona-l

■h

r,.
•5

f

!
1 (:

f

5.

■ in View of tliR nVnnmtmr,/,,,-_j. r ^ was ad hoc relief butRailways, Carrkge'pTtay" h]SiabL'^(sup^^ 'Wcase of Managing Director. PakLtaii 
the clahn islifhy laS!

No,F(,)(5)WS;tecrr9.?o"r“"^^^
employees who retired after 1.12.2001 -■

1 ■

press this ai-gitment, however.
' i'ightly. |ecliiied. It was lastly 

1.12.2001 vide Finance Division's 
rcing.revised pay scales, thereforei tl-e ■

»c,„„
rethed after R12.200r terefOTe''siwlflubSo''°-^^^^ submitted tha^pone of the appellant 
instant controversy. ' ■ . sSfOn.i:, not,even relevant for the piuposes of

submitted that since 
O.M,

, was
.5.

•on introdi

die

I

.7.

conditions of service in respect of pay, allowan 
disadvantage, reduced

respective paitiesj and 
servant ill case where h.is 

or withheld etc H ^Wsred. inteipreted to lus
, Servants (Appeal) Rules, 1977, which reads as 2ldl;" ^dOOO to. (c) of the frwl

f

1

"4.(1) A civil servant shall be enti 
order passed by an authority which

p2kn;or'" ^-^bons of set^ke. pay .allowancu:

Oi

an
i

(a)
'■'.r

(b) • interprets, to his disadvantage the 
conditions of seiwice, pay, allowances

I'educes

of-any rules, wherebv his 
or pension are regulateci

pension, inciLiding tnv additional 
..^ules governing.pensions; or

provisions
.1 ; or

or withholds' the maximum 
pension, admissible to Him under the

.(d) ir

8. Perusal of the reproduced provision reflectsI lat.n civil servam has-to file an appeal!
.::Of6
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.respondents on hvo counts; firstly, that'after-detevrainalion of this controversy by tin 
Gouit in above refen-ed case where the respondents'unsuccessfully had challenged f 
me usion of such tmancial relief towards pensioAar. benefits, it was theft bounden duty 

such benefit at least in the. cases of employees who. lilce the present appellarus 
" 1 19 relief even if their argument of discontinuation of such relief 'or

• ti.^tJUl i.e. upon inti-oductton of revised.pay- scales is accepted Secondly, neither tl-i^ 
lepiescination of the appellants was. rejected by tb.e'respondents, on the grotmd of beiiii
bmidbytinr fading or held the petitici

'‘casedS

)

/ tl Ii r'

1/

14. .. ^he employees of the fespondent/Paldstaa. Railways who wen:
granted rehef.by tlns'Court in the. case of Managing Director, Pakistan Railways, Carria 
f actoiy, Islamabad (supra) .had prefeaed .representation by' treating the'pension fjxat=' 
notices as an order mterpreting the financial .relief tifRs.SOO/- RM./jo their disadvantage.

he Tiibunal accepted then appeal by redressing, their grievances and directing tbe ' 
respondent/i akistan Railways to include the'.financial relief of Rs.300A RM. allowed 1-^. 
the R-ime Minister in reckoning then pensionary benefits'which or^er was maintained bv
Ins Coiiit in the. judgment referred and reproduced.-dbove. 'Foliowing-their colleagues i;he

appellants herein instead of filing appeal in .terms of Rule 4 of the Civil Seiwants (Appea [) 
Rules 1977, had moved the representation to‘the appellate authority which could be ■ 
treated as .an un-responded appeal, had approached the Tribunal \vhich, iri our opii|iio.n, 
appears to be sufficient compliance of section 4(1')(1) of the Semgg Tribunals Act 
specially when the claim of the appellants was backed by the-judgment of this Gouit

I de
ionI.

V •

5
ti

9733

15. In the foregoing circumstances,' all. these appeals h\-q allowed' and tiv- 
respondent/Pakistan Railways is directed to include the financial rj^Sief of Rs 300/- Rf f 
for computing post retirement benefits. Parties:to bei;.r their p^^ cosj^'. ■ V

MWA/A-36/SC
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Appeals allowed
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. Before Jur&e (R) Abdul S.o.»i Khau, Chairman 

rARE.EHA REHMAN and oihers ' ' ■ ' 
Versus •• -

N

•, f ^:

i

;
PRO\ INCE OF PUNJAB through Secretary Higher Education and others 

201S. to 2978_and 4058 to'4065 of 2015

I-ri
F;

, decided on i ^th July.
Punjab Service Tribunal Act (IX of 1974)--

- ^ ConshtiUioii of PaJvisl.'^n Art 9^ t> i • -
D.isci'i.,n.nation..-.Appmlants were lecturers ""™W-Back benefifs-
trnevance of appellants was that similarly nlaLri otheM " P"*™'* " years-
Appellaots tvere appointed as femrSem thro J regularized-Validitt-
basts for a period' of 3 years—Contract services o7 ^ selection committee on contract

■Withoufany break for abA 15 years-Anpellants f «‘™ded Trom time to time '
■ established from facts and docun entaffevM T -'T ** “'eatovent as same
of Government of Ptiniar tCrmr d.Tf a ‘''PP'^Usnts that other employees
appellants that their empSTAnTslrtld W were regularized-Claitr^f

refused vfnicli showed that dtevhad been dealt tSh date-of mittal appointments was -.
passed b.v authorities as appellants wem entit lo orders
lecturers.-..4ppeal was allow'ed in circumstances aiization iiom date of initial appointment as

' Muhammad Aslam Awan. Advocat 
reported as 2014 SCMR 1289 ref. ''

■ . Mrihainmad Sajid Khan' Tanoli
to 2978 of 2016);

-—S.i;

i.

was

e. Supreme Court v.. Federation of Pakistan and olheis''

for Appellant (in Appeals Nos.2730 to 2742 of 2016 and

RizwanaAnjumlMuftiforAppe]lant(inAppeats-Nos:4058 to 4065 of2016) ' ' ' '

Munajuraad Arshad Naseer District Alt

i
2946

orney.
ORDER

JUSTICE (R) ABDUL SAMI lajAN CFIAIRMAN • 
facts areanvolved in the following appeals ^j;'.;™A®MAA.-Smee common questions of law and- 

disposed of through this single iudgmenf-
and':tEducation Deparmtgnt

are
[)

i ■■

r».., H,rw

*I-gb.'Secre.ary Higher Education Department

IV) Andleeb Iqbal v.. Province of the Punjab thro 
• ojhers (Service Appeal No.2733/ 2016). '

■ secretary Higher Education D^artment and ■

VI) Anjtim Iqbal v. Province of the Punjab through Se 
otheis (Service Appeal No.2735/ 2016).

and ■
I

Ugh Secretary Higher Education Department and
I

cretary Higher Education Depaitipent and

■M'5

l-T

1
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nent and

LIII) •. *d •ll.i'SSlVpS.TS'wTpo'lS^^ D*»d—I
ailment and

2. Appellants filed instantpravina that the apnellintsmnv h?^^^'^^!^ imder section 4 of the Punjab. Service Tribunal Act, 1974

.without brAlA iralh Tdtfonedhaftte? T‘ Respite rendering long service

department during this period were regularized gidduaUy" «^'Pondent

272P/-’009'^hAhrf p°"g pi* o*e>' female lecturers filed Writ Petitions Nos.2713/2009 and
se™e™ The sa!d wjrne^P for vegularizatton of tl"ir

' direction:- . . ■' ^ weie accepted vide orders dated 4.4.2012 with the following

!

3.

^
I

f;

Hi^h Coiiit, Rawalpuidi Bench, Rawalpindi has attained finality.

are directed toI I
months". •

f e Lahore •

appellanTaTm “ih otW f'f' Bench. Rawalpindi,
■4 10 20T4 we e Teaula Z h Dopartmeh on ■
NoSO(CE-in)61 2/!oaTdatd A2 on?i'“T“‘ with immediate effect vide Notification'

t .1)61-2/2009 dated 4.12.2014 and not from the date of their initial appoinlments..

■ were nm appellant preferreddepartmentalappealswhich
2050 to 0090 of20 7 whH an‘s ft ed Service Appeals Nos. 1788, 1790 to 1800 of 2015 mid-
r A ° Pf T'^pioi^o were decided by this Tribunal vide order dated 18.2.2016 with direction 
nendi .^ao'^fery, Higher Education Department, Government of tire Punjab, Lahore to decide the 
pendm,, lepresentatipns/departmental appeals of the appeliants within aperiod'of 30 days:

Punjab: LhioreTroLerdird%‘5A®i7T"'m wf" Department, Goveramenf of the
.laii..,. „d „,.,d a E'.t

I have considered the arguments of both parties and perused the record.

It is established from tlie

!

4.

5.>
record that the appellants v/ere appointed as female lecturers through

\‘A ot5
U'iCV292V.y\^^\

1.

1
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?i'"-HeI'SirS'?-" »noMcat.ons were regularized' but the claim nTT'"* Counsel for the 
different orders/I
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r 7. .o M , ^'-S^i-d relianceHon ble Sup-eme Court 
Federati

f p , . ■ ■ Wed as''MuhammlVA^^'^r™*
of Pahatan and others" reported as 2014 SCMR ^“s'uWe™“‘'

-ce matters^ nuual appointment and not fimm the date of,=onwi'\^'T;.rgZw:tio:f ^

on

1
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Appeal allowed.f If;
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BETTER COPY
SERVICE QUALIFING FOR PENSION

of a Government servant does not qualify forThe service1. Conditions of Qualifications
pension unless it conforms to the following three conditions:

The Service must be under Government.
must not be Non-pensionable.

First:- 
Second:- The service
Third:-

Provincial consolidated fund.The service must be paid by Government from the

Rule.2.1.

SERVICE RENDERED AFTER RETIRMENT ON SUPERANNUATION PENSION.

superannuation pension/retiring pension shall not count
Service rendered after retirement on 
for pension or gratuity. Note below Rule - 2.1

Beginning of service: Subject to any special rules, the services of civil servant being to 

qualify for pension when he takes over charge of the post to which he
3, is first Rule 2.2.

service:- Temporary and officiating service shall court for pension
4. Temporary and officiating

as indicated below;-

borne on temporary establishment who have rendered more
shall count such service for the

Civil servants 
than five years continuous temporary service 
purpose of pension or gratuity: and

(i)

porary and officiating service followed by confirmation shall be count for
Tern
pension or gratuity .Rule 2.3.
CLARIFICATION OF PHRASE - QUALIFYING DERVICE
Temporary and officiating service followed by confirmation or 
temporary/officiating service exceeding five years qualifies for pension.

(ii)
1

i
Some confusion seems to exist in some quarters as to how condonation 

of interruptions between two spells of temporary /officiating service may be 
regulated under rule 2.12 (1) of the West Pakistan civil services pension Rule. 
According to Rule 2.3 ibid temporary and officiating service followed by 
confirmation or temporary/ officiating service of more than five years counts

for pension / gratuity.
The provisions of rule 2.12(1) take cognizance of only those cases where 

government servant had prior to the interruption period of qualifying 
towards pension/gratuity. The condonation of interruptions in

to allowing past Non- qualifying temporary /officiating

the
service
service with a view 
service to qualify for pension gratuity under rule 2.3 is not permissible.
In words condonation of interruption for pension gratuity in temporary 
officiating service is permissible only where the broken period of temporary 
officiating service is qualifying i.e. it exceeds five years or is followed by

confirmation.

Where neither condition is fulfilled condonation of interrupt is not 

permissible.

To make it more clearly the following illustrations are given.- 1.
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