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{. _ The appeal of Mr. islam ud Din-son of Umer Jan Belt no. 2112 received today i.e. on

. 16.03.2023 is incomplete on tha following score which is returned to the co Counsel for the
appellant for completion and resubmission within 15 days.

1- Address of appellant is incomplete be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974, . ,
2- Copy of contract appointment order mentioned in para-1 of the memo of appeal
' (Annexure-A) is not attached with the appeal. .
3- Annexure-F of the appeal is illegible which may be replaced by legible/better one.
4- Certificate be furnished that whether any appeal on the subject matter has eariier
been filed in this Tribunal. :

No. _‘?_ZZ /ST

Dt.___/__z’_ '3 2023 o
R%‘Lf
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Vir, Muhammad Anwar Khan Adv.
High Cowrt at Peshawar.




’I;EFORE THE KHYBER PAKHTUNKHWA SERVICE Rl
TRIBUNAL, PESHAWAR |

. 13&1%4 UdA - auu\s]o L(mm/TéW)

APPLICATION FOR HEARING THE
ABOVE TITLE APPLICANT’S SERVICE
APPEAL IN PESHAWAR AS ALL THE

PRINCIPALS RESPONDENTS ARE IN
PESHAWAR |

Respectfully' Sheweth:

It 1s humbly requested that the =
prehmmary hearing of the above applicants
may please be honor to hear in Peshawar.

Dated: 16/03/2023 ~ Muhammad Anwark
| o “ ~ Advocate, High Court,
Peshawar.
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LEFORE THE KPK SERVICES TRIBUNAL PEaHAWAR

Service Appeal No._ @g /2023

Mr. Islam Ud Din

e Appellant

ERSUS
Govbmment of KPK thr oudh Chlef Secretary & Others
e Respondents
INDEX
S.No Description of Documents Annex | Pages
1. Grounds of Service Appeal ‘ 1—4
2. Affidavit ' : B 6’“
3. Addresses of Parties - 4
4. .Copy of contract appointment orders. A 0
5. | Copy of regular appointment order - | B fg— [i_
6. Copy of Application/ Appeal ™ C 214
7 Copy of Supreme Court Judgments D [ — }'L ,
8.. Copy of Service Tribunal Judgment E 12,9, A:.
9. | Copy of Pension, rules -for qualifying F } L
service S _
10. . | Wakalat Nama , | ' 0> -
Appeliant
- Through B .
R e
Mubammad Anwar Khan
: ' {Pashton Ghari) '
Date: (4/72/2023 Advocate High Cout, {
. T . Peshawar : '




T E SERVICES TRIBUNAL, KHYBER
PAKHTUNICGHWA, PESHAWAR

 _BEFORI

s

Service Appeal No. 502 /2023

SPO Islam Ud Din  S/o Umer Jan, Belt No 2112,

R/o Post office Kall\ot Lalmoti Bala Tehsil Sherengal, District Upper
Dir.Employee of  Deputy Inspector General of Police Malakand
Region Malakand. : :

......................................... ....Appellant

VERSUS o

1. Govt of Khyber Pakhtunklwwa, Through Chief Secretary Khyber
- Pakhtunkhwa, Civil Secreteriate Peshawar.

2. The Deputy Inspectm Genemﬂ of Pohce Malakand Region

alakand. : |

3. The Provincial Police Officer Khybei Pal\htunk 1wa, Civil
Secreteriate Peshawar..

'u.ocooo.c.coo.ooo'oll.0ovooooouo.}.{esnolldel‘its t

Appeal u/s 4 of the Khyber Pakhtun Khwa

Service Tribunal Act, 1974 against the order dated

1-3-2020 of The Respondents No. 3, whereby
- Appellant service has been Regularized — from
coniract Service. The Regulization order dated 1-
3-2020 may be considered w.e.f, 901-08-2009

inctead of1-62-2020.

Fraver in Appeal

On., Acceptance of the instant ci_ppeal, The
Respondents may be directed 1o count the Temporary Services
of Appellant with effect from his nitial recruttment dated 01-08-
- 2009 toward his regular service for the purpose of gr’aﬁt of
pension and he ‘may be allowed pension dnd= other back
b'en..eﬁts-; |
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Respectfully Sheweth:

-The appellant submits as under:

1. . That the Appell.ant has been appointed as SPO (Special
' Police Officer) in Police Department on fixed Pay Rs.
15000/- PM in the.Year 2009 in prescribe manner.
(Cepy of contract Order is attached as Annexure .

A) :

2. That the August sup.reme“ court of Pakistan also
Lj . - Regularized the contract service as a regular service and

{ alse‘vcounted the cbntracfservice for seniority as per
Supreme Court judgments and judgment of Punjab
service trib_una‘l Reported in éoig PLC (CS) 103.

|

’ 3.*‘That the Appellant has been Regularized by the
? o Respondents w.ef 1/03/20 0 ‘instead l-'of'd‘at‘e. of initial

1. . appointment of the Appellaﬁt., A(Copy of regular

- “appointment order is aitached as Annexure B)

S 4. That the Appellant 1equested to the Respondents for '
counting the contract service into Regular service with all

“back benefits but all in vain. {Copy of application/

Appeal is attached As Annexure C).

P

.. That the Au gust supreme cot 11t of Pakistan also Regulanzed

Ul

the contract service as a 1egula1 serwce and also counted

‘the contract service for semollty as per Supleme Court

]udgments and Judgment-‘of Punjab service tribunal

Reperte'd in 2019 PLC (CS) 103. (Copies of judgments of




- + - . | ' : -
-‘:::i ' ‘ . | B . . --
| ;

2 | Supreme court and service tribunal are attached
v : . respectivelyas Annexures D and E ).

GROUNDS:

: ~ A)That the Petitioner has not been treated in accordance
- - with law and his rights secured and guaranteed under
5 the law have been badly violated. |

B) That the same is against the natural justice also.

i . ~ C) That the Appellaﬁt remained temp'orar,y employee of the
- Respondents, since 2009, the Appellant was regularized

on -1-3-2020 thus in view of the provision contained in

Article 371-A of the CSR the Appellant is also entitled that
' ~ his contract services be counted for- the purpose of

> pension.

[T T

D)That the Temporary service followed by confirmation/
A regular appointment gave the Appell-an‘t a right that his
' service be considered as regular service. (Copy of rules

2.11is attach as annexure I.)

4 ‘ E) That the Respondents are using different yard stick and
B are violating the provision of their own Law/ rules/
calendar and the constitution of Islamic Republic of -
Pakistan 1973, |

additional arguments at the time of  hearing  the
instant Service Appeal. ' -
g I

_— ' - It s, \helefore most humbly prayed

that on acceptance of the mstant se1v1(:e appeal the

'~ F) That the Appellan‘t"njzay ‘ki.ndly'be,a_llr_jwed_to ﬁd@anc& i)




nnpucrned 3edulaumnon order dated 01.03.2020 May
very gr aciously be consider w.e.f his initial '1pp01ntment
i.e. ?_1/07/2_009 instead = of 01-03—2020 with all 1)’1d\

benefits.

" Any other 1emedy which i 1s deemed fit by

thlb Honorable Tribunal in the interest of Juqtice may

also be granted in f;;l_vour of appellant.

!
Appellant

Threugh
| ;
Muhammad Anwar Kha n
(Pashton Gharij

'Date’?\i\;/_g_jzozg T | Advocatel[wh Court
: : .,1 o
T
E :
Certificaie:- R | g |

It is cer/‘//j that no such like Service
Appw:/ has earlier bcen ]z/ed by the Purrrwncr in. rlm

Honomble (,ourr.
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Service Appeal No. o JR023.

REFCRE THE KPK SERVICES TRIBUNAL, PESHAWAR

Mr. Islam Ud Din

......... Appellant
VERSUS
Government of KPK through Chief Secretary & Others -

.................. Respondents

AFFIDAVIT

[, Mr. Islam Ud Din  'S/o Umer Jan, Belt No 2112,
R/o Post office Kalkot, Lalmoti Bala Tehsil Sherengal, District Upper
Dir, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true and
correct to the best of my knowledge and belief and nothing has
been concealed from this Tribunal. '

DEPONENT
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EEFCRE THE KPK SERVICES TRIBUNAL, PESHAWAR

. Service Ai’)péal No.__ /2023 -

- Mr.islam Ud Din s e

e, -..'.....;....Appella'th.
VERSUS -
G;ovler"nment of KPK through Chief Secretary & Others

e ....Respondents

ADDRESS ES OF PARTIES

APPELLANT

. Mr. Islam Ud Dm S/o Umer Jan, Belt NO 2112,

R/o Post office Kalkot, Lalmoti Bala [‘ehsll Shelengal Dlsmcl Upper

Dir. -

RESPONDENTS -

1. Govtof Khyber Pakhtun Khwa, Through Chief Secretary Khyber
-~ Pakhtun Khwa, Civil Secretetiate Peshawar.

2. The Deputy Inspectm G(,nel al of Police Malakand Regmn
Malakand. :

. 3. The Plovmcnl Pohce Officer Khybel Pakhtun I\hwa Civil

Secreteriate Peshawar.

RO
Appellant

Through

Muliammad Anwar Khan
| - - (Pashton Gliari)
Date:lﬁ/ﬁ/ 2023 - Advocate High Court




L
Jar

¥

Administration,
following candidates as S
- -condition wita e

N s

4

/ .

OFFICE ORDER. .

pec il Police fo
fect from 01 08.200%. . N -

it

e

- Consecuent upon their selection b
=pecial Bran :h

7
T

y Joint team consisting of Officers, (Ti"}'l\
, Police and Army Authority have been pleased to approve the N
tee in Dir Jpper District on the following term and i

' 3
i :

4 , . ‘\\ : :
S.Nﬂa. Naune 'F/ Name ' ['Residence Union No
- S : e ' ] : Council '
1 Ajal - Shujamat Khan - Duryal Alkhagram | SPQ-;
..... Toti Rehman Gul Sherawan ' [ Akhagram Akhagram | SRG-2
lkram , - Asfandyar Akhagram Akhagram | SHO-3
Bakht Rehman - Gujar i Karkabanj Akhagram | SHO-+4
Usman Ali Shah Gl Bacha Akhagram. Akhagram | SHQ-3
Hamid Gual " Sarzamin | Akhagram' Akhagram | SH®-5
_| Bacha Rehman _Shad Muhammad -~ | Bagh Manzai . Akhagram | SH(-?
| Amjad Khan " Abdur Rehman Alkhagram Akhagram | SH}-3
9. | Alcbar Ali Shah __Haji Qadar Kumira Akhagram | SHQ-9
10.) Imran - Muzafar Kumira Alkhagram | SHG-10
.| Jan Baglshah - _ Khaista Bacha Shinkaraj Akhagram | SHQ-11
12.1 Rab Nawaz i Shah Tamaz Akhagram Akhagram | SH(-12
I3 Zahid Nawaz _Shah Tamaz, Akhagram "~ | Akhagram | SPQ-13
' .| Arnjad Alj ;i Muhammd Gran Akhagram Akhagram | SPQ-14d -~
.| Faroog | Qadir Khan Akhagram Akhagram | SPQ-13
.| Sher Bacha | Asfandyar Akhagram Akhagram [ SPO-1
.| Fazal Islam - Khair Muhammad™ Durayaj Akhagram { SFO-{7
.| Tahir Zeb - Umar Zeb | Shinkarai Akhagram | SPO-i8
.| Muhimmad Jemil _ _balarzay 1 Akbagram Akhagram | SPO-19
V. | Muhammad Farooq  Mubbarak Said | Duryal Akhagram | SPO-0
217 Muharnmad Alam Muhammad Khan Kumira - Akhagram | SPO- 1
22.| Haz Ullah _Gul Bar Zaman . Kumira - Akhagram | SPO-22
.| Saeed Ullah : Mir Aslam Khunanu tangay | Akhagram | SPO-23
‘4.| Muhammad Nazir . Akbar Zada L Khunanu Akhagram | SPQ-24
L I Tangay
+ 25.] Nasib Ullah * Rahim Ullah Khunanu Akhagram | SPO-25
B ' Tangay
| Jsiam Amin " Mokamin Zaku Akhapram | SPO-26
27,1 Khan Badshah, - Muhammad Yousaf | Kumira Akhagram | SPO-:7
.| Zakir Ullah Mubhammad Amin ‘Shinkarai Akhagram | SPO-28
.| Noor Zaman ~ Muhd Said Khan ‘Bagh Pashta -Pashta . SPO-29
.| Ali Muhammad Sher Muhammad © | | Gal Pashta = | SPC-*("
. | Mushtag Ahmad Muhd: Younas Gal Pashta SPO-31
.| Asghar Khan -Sultan ‘| Pashta Pashta SPO-32
33 Sultan Zeh. - Habib Zar - | Pashta . ‘Paslhita SPO-33
34, | Hayat Muhargmad ' Rozi Muohammad Gal Pashta SPO-id 1
. | Hazrat Ullah Davaish Pashta ‘Pashta SPO-23
.| Hussain Ahmad ‘Al Rehman | Mitrora Pashta SPO-36
o Mubammad Ayaz ! Ghulam Muhammac, Gal Pashta SPO-37
.| Salar ) “Pas Muhammad Maluk Banda. | Wari SPO-38 |
.| Farman Alt . Kabir Dskor Wari SPQ-39
.| Gul Wahab Muhammad Zarin ~ | Wari Payeen Wari SPO-40 j
] ‘-a-‘~''—“‘=-Vif’-iqeu=;=AlJma<€il.—zm;mm-t-._~'o.~l!./1ul;amma.d;,;qfﬁ_tL'_m:!l.._c,A.;.:..,&S,[g,,1;‘_1'&12@‘13;f:;en~ - Wan POPOLET ] T
.} Gul Rehman _ _Fida Rehman Tangaj Wari L spO-t T
3.1 Hanif ur Rehman Aziz uf Relian, Maluk Banda - | Wari i
4.1 Wajid Khan " Gul Dar Khan Daskur Wari f\ (4 2
: 15. | Murad Ghulem Muhd: Daskur Wari! |
.| Hayat Khan Pas Muhammad Tangai Wart H P
.| Imran 'Wilay_a,t Khan- Wari Wari A/
8. | Imtyaz Ahmad * - Niaz Muhanunad | Kakad Wari  "STEPQ. g
Shab Zaman Muhammad Rasul Shahibagh Wari 8P
T
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<’ ! " 407 Amir ullah Aziz ur Rahman Panakot Qulandai STO20
408 Azghar Khan Abdul Qadir Sadig Banda Qulandai | SPO-40:
409 Maluk Jan Itbar Jan Dobando Quiandai | SPO-4(!
410 Nizamuddin Bacha Rahman Lawari Quiandai | SPO-41
411] Usman . Raza Khan Bilanzai Qulandai | SPO-4]
412 Badshah Ha.’rat -__| Shah Alam Hazrat Sadig Banda Qulandai | SFO-41;
Co 413 Muhammad Zarii. | Muhammad Sher Shandal Bagh Qulandai | SFQ-41:
‘i;'ﬁ 414 Rahim Razaq Ishpag Panakot Quiandai | STO-41¢
413 Igbal Hussain Amir Hussain Qulandai Qulandai |ISPO-41:
414 Said wazir Sarfaraz Qulandaj Qulandai ['S10-41¢
. 417 Bakht Shah Zeb . | Bahadar Khan Bind Panakot Qulandai [:SPO-41’
418 Gul Nawaz Saif ullah Shandal bagh Qulandai  }{SPO-41!
, F419 Zéwar Khan Nadar Khan Chiragalai Sawni SPO-4 1!
=420 Ghulamm Qadlr-- —s= | Sultan Zarin Seratai — -~ Sawni SFO-42(
. _,,ég 421] Nazir ‘Hamidudin "{ Dodba’ Sawni SPO-42:
422 Imran Khan Fazal Wahab Dodba Sawni SPO-42.
423 Hamavun + | Ahmad Din Seratai Sawni SPQ-42:
=" ~424 Azim Khan 3 { Mutabar Khan Garwonay Shahiket |ISPO-42¢
v 428 Adpan Muhammad Saeed Garwonay Shahikot | [ST'Q-42:
- «424 Tnayatul Hag Muhammad Shal’ Garwonay Shahikot | [SPO-42¢
V' 427 Raiful Mirza Sunnai Shahikot ||SFO-427
. = S Galibagh
i 498 Saned Ahmad Muhammad Saeed | Garwonay Shahikot | [§PO-d2¢
V439 Ajmunir Abdul Azim Garwonay Shahikot | SPD-42¢
{4 43Q Said Sultan Gul Zarin Tangu Shahikot | §P0D-43(
~"431] Muhamad Hussair. | Muhammad Faqi- Mannai Barawal/B | §P)-43]
.1 V432 Tkramullah - Fazal Jan Sundrawal Barawal/B | SP-43
"1 4.7433) Asfand-ar Sultan Khan B/Bandai Barawal/B | SP-433
v 434 Muhd:Ralunan Ghulam Rahim Bandai Bala Barawal/B | SPiJ-434
P | 4433 Said Munir jan Mian Jan : sundarawal Barawal/B | SPOQ-435
S 436 Fazal Maula Fazal Rahman Bandai ‘Barawal/B | SP)-436
T — =1 /437 Noor Rabman Dil Faroz Bilchand Barawal/B | SP)-437
~ 43§ Dawood Jan Sultan Muhd: Sundrawal Barawal/B | SPD-438
7 439 Habib ullah . Afzal Khan Bilachand Barawal/B | SP0-439
v 440 Abdur Rahman Said Arif . 4 Bilachand "~ | Barawal/B | SP0)-440
v 441 Hazrat Ussain Hazrat Yousaf Maidan Khwar | Barawal/B | SPO-441
/442 Bakht Zarin - 1_| Abdul Ghafar Sundrawal Barawal/B | SPO-442
M.ZIE Inamul Hag ¢+ | Abdul Hamid Jan Bandai Barawal/B | SPQ-443
. V444 Zakir Ullah ¢ | Ghulm Yeusaf Tikerkot’ Barawal/B | SP0)-444
<~ 445 Nawab Zada i | Salamat Khan Shingara Barawal/B | SPO-445
v 44 Muhib yd Din | Mirza ud Din Lapakai Dari Kand | SPO-446
v/ 447 Bakhti Rehman 4 | Wazir Dakai Khwar | Dari Kand | SPO-447
v 448 Waqif Khan f | Muhd: Ghwanday Dakai Khwar Dari Kand | SP0O-448
v 449 Abdul Matin ! | Anwar Khan Dakat Khwar Dari Kand | SPO-449
450 Bacha Khan Anwar Khan’ Dakai Khwar Dari Kand | SP(-450 .
- MU 451 Wazir Zada Awsa Khan Doon Bala Sharingai | SPO-451
452 Rahman Zamin . - | Gul Zamin Doon Bala Sharingal | SP0-4352
{453 Munir-Gul .| Amin Gul Doon Bala Sharingal | SP()-453
T J 454 Muhammad Zahir | Amir Zamin Doon Bala Sharingal | SP{>-d54
%.} 453 Islam ud Din | Muhammad Yar Doon Bala Sharingal | SP{1-453
-7 456 Irfan ullah Muhammad Hayay Doon Bala Sharingal | SP7-456
L4457 Umsan Zada -} Atig Khan ‘Doon Bala™ .| Sharingal | SPQO-457
) $'458 ‘Naik Muhammad - | Muslim Khan Doon Bala Sharingal | SPr:.458
459 Sabir Khan .| Abdur Rahim i DoonBala ,, | Sharipgai | SP(1.350
460 Muliammad Zada ; | Juma Gul | Doon Bala__ //1d,Skadmalr SPG-460
461) Gul Sala Khan * j | Gul Azim | DoonBala 7" VSharing{ | SPO-46]
e~ 462 Nasir Khan : | Fazal Rabi Sheringal Sharingal | $P0-362
~_46Y Bakht Zaman t | Sher Zada Doon Bala A #fSharingal | 8PC-463
. 464 Bakhtyar Khan i | Gulab Khan DeonBaia ' _IStraringal | spC-a6a
S Ace Do Tre o s .o -
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‘ JTERM AND conprrion ' o

. ' RN The appointeeg Wl be on contract for 2 Years in service gnd on adhoc Basis fq
R o v . then 2 Year in a stietch with nig pension, gratuity benefit ;

S ‘ X may terminate figiy Service as Specia] Polic® Officer witlj=
Vo : e - THoticE,— T R SRR L
AN ‘ o > The appointees shal] not demand or mark and ex
o - Tupees per month, " - A '
The appointees shal] '
. Maintainence and
¥ The appointess sh
U cowardice o

110t mo
nt Authog
' reapon and
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Cpartment and re
safty of weapon j

&l be respong; 2
I irregy) arity, indiscipline Or misconduct
o : lﬁ > The appointees sha!] not leave

- a=R e appointetes shall not invole

G - =~ »_ The appointees shall u
N - > The appointees shaji

A out a prior notice of 2 mopt
in any po;

itical or Crimina) activities.
ndergo the basjc tra

ining fixed by the superior Officer.,
0ot try-to chang or convert the mater of duty.

h as per rhic.

. ... OB Na f’"i"‘:"-:;h_ b
1 : ""th.}i(leEL_-;(QOOS'~ i S

. co Distfict lice Officer,

T R - Dir Upper. -

" /EB, Dated Dir Upper, the . - /2009,

‘ Copy df above i submitted for jr;fprmg_t_i(_)n to.the:- -

- 1 Provincial pojjce Officer N.W F.p, Peshawar, - :
é Deputy 1 nspector General of P

[l: .

olice Region [I] §a; du Sharif Swat,
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S.MNe | Name - - Father Name i Beit’

Moabkammad Ralmn
Khan ) o
|2 | Toti Rahman . | Gul Sher Rahmm N
L 3

]

|

f—

Tot Rai ahumen

[

2
-Saba GUILSPF ' | ShatnsHer -~ - BE
- T

4 | Habib Ullah'"! Abdul Latit Khan | :

. S BadShah R Shad Mohwmnad Fhan 7
‘ S f Ak bl‘:.lﬂéli* P Emn Raheds o ‘g
; w7 ,.f"’\"[ﬁl‘x“l'ﬂlll’\ﬁi 10
8 Gul Nawaz Khar my
_ Rasogl “'al ’«" Seid Bazmat 13 Lo
All Akbar f -V RazirKhan - BT
I ‘5 ' I LIVear o N
BE i
14, Co 19 .
: 13 ] b 20
S e ' Muzafar Khan Mechdmmad 1~._h:'.:1q T
LU 17 TGalab Gul . i |t Mhan {Huchand |22 .
: 18= ! Fhalid Khan™ | | ivios '1::'ﬂ ac kB2 P25
| 19 !Mohd Nazir . _ 2
{20 'Nasib1 ,,llm,g,,n'n ,
L2y rdl s Bachd o 32t
o 22 T Zakir Ullan, . Nohamuad Amin Klan -
' 3 Andur Rahmian Jehizm Badahal .
Al A Dahd ) P ;
25 | Zovshed Khan 1!
& | Asghar Khare i

Aziz ur Rahrman 1 A
Hazrar Ali '




; N :
A I ,
L i !; RN R !
v . b P \ o :
h’ !Nazw([—’{ﬂlsl:)aﬁd 1530 |-
' Tanf - Y
P &g Khnan - 11532 z
481 ¥ .ai.al hha_m | 533
AR Yamnsheed Khan | 534 .
483 Khoista Rabiman . %] 535 §
AR Mohaminad Baid Fhan .. 7| 536 )
EER ! Arnin ¥han | 537 :
: I @f [H‘ah | FamindGhan . 1] 433 '
. Riaz' §.. 11| | SaidGhélam -~ | 539 o
,; Tl J{Ci:‘ 41 | Mohammad Issa Khan. . || 540 |
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Taik Mohd Abeul Sattar
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N MNasro BDin ' Gaid Mohammad -

| ihd Sarigj . . | Fazsl' Hadi

| Bhub WNagim Khan . ._H oor Mohammad
Sihanat Khau :
1 Dilbar Shabk

Felbsdar Khan

Rashan Khan
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biefiatied Din ' | Mobammad Ehalig
Bakht Bawan . tusafar Shah
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Islam ud 'ﬁii" Wity N
Hazear Bikal -+ 11 | Jama'Ehan

Uar Zada - {1 | Shams Uddin -
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Sher Famin Saif Ul z'Iulk
;Emulfm Hayai L | Fazal Hadi -

uﬁsP}f | Lali Khan

1 [ Sond Fague

L1 Gl Rabiaan.

U Palas Klian

e
pLS
-3

th
s}

Ui
(Win}
Un

LR
Ko | S 1o

ey
e

Y

Kailn

S

2 |y [UA wa ] o

b
i

T

e

i

o

Y



P me e =

.

e ——
—e

P iForms Aticn e
lig Prificinal Secret:
i ,iAccouutam ¢ \C;H’]

' {\i’ylmr PJ\hh
lel"byt Pu-\hmrl

JThe l\(,mrnt 1"0!:
FEhe Diisipict Folies o
'lhuD[ fl'l"[ f' i

Ar'e, Ehyder Panrht.ur km

r_’} ui»’i:_‘k s

pe

O GFFICER (BUDGET)

mkhwa, Peshawgy,

Ve Palthiugl kg
& Deparimendt




]

- o AW%Q.
JﬁLJﬁﬂfﬁ"%f}wLﬂnﬁw (E}’WL-/JJ“’&SJ | 3 B

T

T R e~ = w -
4 [
E R

| sézﬁlﬁﬁjtﬁ'aék Benefit K lhes 4 ,2ns
L fvfmm@ﬁ: Back Service. L f
! |

) ."«?éd.{?@ﬂ@d CR

. g)f’ rr2@ﬁ7ﬁm E-.:«J[L}’{J"LJ J“':ﬁ:..é,.ﬁ’" IJ/“"SPO(J' ;QOOQJPJ
| ‘ . .__MLL/MKA,,IJ‘””"

-qu

; . - _ -vﬁu._LL/J}f’b /gj' GZOZOZ/JI(Q”JJGQIJ /fﬁ,

egular “ORGOA I Joef oo S i)

S R vy 3y 35

i, {’2)';,-7231':( \_1_2) . )J)l))\f’\  ' |

(m\\_ - A

1

3 >/ O”’ﬂi/(wuyw et




A W T T T

PV - -7' Cosr 7
P _/J RAV‘@W‘&W\W? ' .:5} L '.9/5:’3.] )}\/ \?"""’”'j>/”>

—_—

uu\.——’\/@

~ (}V//)LXM Uf’r_//?«“’" d“wxf)r’

iy p U b U’/f

'\2.

/wuv;_@jy ??’”ﬁJWU’f”' ’
| | | «_auu/
(J"W/M ¢ 2P adw u%v’

IS bfﬂfw//“ —F 1
L J/L,/"/)\AP
;

3,

|




i
g
F
E

i
|

Anwnr Znhccr Jnmﬂh, 'C
nid K_hlh' Ar!fP'mqmn, Jd [

A ST
1__/_&{1776"\! ‘Io '1‘07 /20 5 ' :', e

L LL‘IATP‘\JAN“ Tf}fﬂgl;‘\ﬁ RAIL‘W

Uihnr'-——AppciIants

% /
Versus'

. . et

1
QLY -IAN bHAH—-—Raspoudcnt i

: I agmnst thr, ]udgme*lt dated: )l9-12-
Appml 7‘10.;'( (P}/CS/ZO 03) .

c.wm_p iNn 686/2012 'E :

:

s ROBINA ShA[(EEFN-—*—Apch'nL

Ve rsu*i

‘ D[RECTOR EDUCATION (r&SC) IdryBEn_

{On nppeal apdmst lhe

-« Apoeal. \": 1539:’2009)

Jnc!gment dated '9 4-’)0]2 pas':ed by
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“TUDGMENT .
"law, hence are,being, dispos=c of together. The key Question’ involved: here
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! . . - Subscquently . on 19.9.2013, 4t \was decjded thal this: case vias to be heard along with!Civit)
*h " No.1072/2005 before e largex bench as they both involved similar questions of law. . TV}
. %, . 12. Learned_counsel for the appellant primarily submitted that the time spent at the Coimnissj_oncr& eis to
I! ¥y be connted fowards hér pension in terms d T Article 371-A of the CSR. M
a : ; - S
' f:_: "+ 13.. On the. other hand, learned counsel for the {-c‘spond_ents stated that due, to the special. facls and
;:: ' "cin:umstar!c.cs prevalent at thit time, the decision rendered in the ‘case of Mir Ahmad Khan (supra) is )
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[Supreme: Comt of Paklst'm]

ABDUL JABBAR and otEuers-—;-Appellants

Ve1 sus. °

GENERAL MANAGLR (PE‘RSONNEL) PAI& STAN RAILWAYS and othus

Rcspondents _
Civii Appeals Nos. 17-K fo 42-1{ of-2017, decided 0. 16th Nov’embé!; 201 7

(Against the consoachte,d order :‘xated 26.8.2016 pi ssed by the Fedel al Sewwe Tubun 1
ISl&ll’l’lb'ld in 94(K)C5/16 to 119( K)CS/I 6) . :

(a) ClVll Seryam:s -(A'ppeal) Rul¢s, 1977---

- =—--R.4(1)---Appeal from an - ‘order’ «passed by an a'uthbi‘ily-—v-"Order"«--‘Seopc———k'1 T

preferring an appeal in terms of R. 4 of the Civil Se vants (Appeal) Rules, 1977, there hai
to be an order altering, interpreting to a civil servant's dlsac!vrmtaoe reducing 1
withholding his maximum pension and allowance‘ ~In such gnevances/ploceechngs no
particular form, of prder was wquu ed and even pens »n fixation notiges could be treated ¢

- an order for the purposes of 2 availing the remedy of': speal under R. 4 of tho Civil Servan s

I
i
|
{

1

f6

(Appeai) Rules, 197‘7

(__) Livil ‘Sel vants (Appe‘lf) Rutes, 1977---

~———Pens1ona1v m,hts elalm f01~»~Lumtat1011---Gl1@\ nce in 1especL gf pensionary benefiis
Wwas a Tecurring cause, conoequc,ﬁtly, limitation coul {not come in thg way of such relief---
Where, however, ,uch pensionary benefit was altere | or mte1preted to ﬂ]e disadvantagc wf

| acivil servant or his pension was reduced or his ma> jmum pension wes w1th]1e1d including

an additional pension admissible to.him under the - ulcs then his grievance fo that exteit.

had to be 1egulated in terms of R 4(1) of the C1v11 S Lvants (Appeal) Rules, 3977

Chief E‘{BCLIUVC Prog,wsswe Paper Ltd. The Chamnan ‘Na‘uonal Pless Trust,
Islamabad v. Sh Abdu ,\_/Ic_]eed ’?OOS‘PT,C (CS) 14 9ref : : }

1\/Iuhannnz1d Khali] Dogar, Advocate Suprer e Court and Mazhal Ali B. Chohau,
Advomte -on- Record f01 Appel ams (inallciies). S N

Sanauilah Noor Ghouri, Advocate Supreme ' 01.11,1:, end Ms. Rpana Kh;an, Advogat: -
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2. " Briefly, the Prime Minister's Secretariat on 11.3.1097 issued an U.0).

D

3

S htlp:','r"ngw.'plsbetz{.com/LawOn!ine/law/’cﬁsev:.lescriptior

~ on-Record for Réspondents. -+ ~+ "+ T s

Date of hearing: 16th November, 2017, -

E

SAJIAD ALIL SHAH‘, J.The appellants who are ~_fetiitécl ¢ivil servanfs ha-e

) cased

impugned the order of the Service Tribunal dated 726:8~.201'6‘declini‘ﬁg the reckoning «f
. increment by way financial relief of Rs. 300/~ per month in the. monthly salary ror

computing, pensionary ‘emoluments. from the ‘date of retirement for want of impugned
order as required by section 4(1)(a) of the Service:Tribunals Act, 1973,

‘,N¢.16(P)PMDIR/931/,97-'.in conipliance of Prime’ Minister's address to the Nation on

+ ground that if was an ad hoc relief. Tt appears that the appellants, jn the:year 2016, lited

“hence, as a cbrollarj,r'ﬂo_ appellate order™:-

e of 6

23.2.1997 regarding financial relief of Rs.3QO/- per month to the low paid employees. The
appellants were allowed such relief till the date of th2ir retirement bug such benefit was not
included in their last pay for commuting pension anl other post-retipbment benefits on the
departmental appeals and after getting rio responsé. approached the Service Tribunal. The
Tribunal, after hearing the parties; through the impugned order, dismissed. their appeals by

holding that "there is a yawning- gap ‘of over eighieen years sincg the appellant retired -

w.e.f. Feb, 1998. The appellant should have come within the statutogy period as prescribed °

under Rule-4 of the Service Tribunals Act, 1973, when came to knpw that Rs.300/ - por

month dnnounced by the Prime Minister had. not been compuled iu the pensioway
benefits" and that "it is admitted position that in the s at hand there is no.impugned order:

1973. When there is no’ impugned order, thére skould be no reppesentation or appeal,

hence, appeal filed by the appellant is hit by séctio»;'L 4(1)(a) of the Service Tribunal Act, = -

i

3. Leave was gfanted by this Court vide order dated 27.1.2017 which-reads as Unuer:-
- T . N N R | . . -7 -

“"that the non or deficient grant of pension is a recurring cause of action and thus io -

]

" hold that the petitioners .h'avé been sleepiniy; ‘over’ th‘eii":igl}i:js since long; besides
that they have failed to avail any dcpattmé:f:\;tal remedy sueh, as that of appeal or
representation is misconceived . because’ 19 departmental. appeal:to a refired
employee for pensionary benefits is available under the Jaw and thus 4 civil seyvant
aggtieved 'of the short payment ‘or_non-paymient of the pepsionary ‘benefits| can
directly approach the learned Service. Tribunal for the claim oftheir pensiohary
benefits. Leave is granted-to consider the abcve." .-

4. Learned ASC for the appellants contended tat this Court in the case of Maiia

g

Director, Pakistan Railways, Carriage Factory, Tsl-mabad v. Muhgmmad- Asghar"(Z}J{}?;

SCMR 10_37) has held that the. increase of Rs:300/- per month -anpounced by .the Pririe .

L

"

(4, Uy 512022

1:27 4
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Minister in his address to the nation granting finaiwial relief to the low paid employefs
was.neither ad hoc nor a tempcraty relief and -was liable to be. included for calculatis
pension and other post-retirement benefits - and, therefore, the Tribunal nas erred
" Tejecting the appellants' claim for want of the impugned order. Per counsel since {f

pensionary bencfit I_)@ing‘tenns end conditions of the service and available under the lzt
therefore, the civi] servants aggrieved of short payment or non-pagyment of pensionak
benefits could directly approach-the Service Tribun:] to claim such benefits or their shor
fall and that there was 1O requirement of any impugyied order.

T — feem
A + o

ol

H

" 5. Onthe other hand, ledrned counsel for the £zspondents initially tried to"argue that -

" the relief so allowed in consequeit to the Prime Mirister's address was an ad hoc relief but

“in view of ’the;p‘.ronouncemenf of this Court in the case of Mémagipg Director, Pakistan
Railvays, Carriage’ F actory, Islamabad. (supra),_idj:tql not press ‘thig ‘argument, however.
contenced that the claim is hit by laches and, theretore, was rightly declined, It was last}v
-submitted that since such relief was discontinued w.s.f 1.12.2001 vide Finance Division’s
O.M. No,F(1)(5)IMP-2001 dated’4.9.2001-on intr.ddncing'reyised panhiscaTés, therefore, e -
employees who retired after 1.12.2001 were not entitled ‘to 'such benefit. However! the
entitlement of the appellants to the relief claimed wes not ,di,sputedp@':facme.ﬂ plane.
6. - Inrtésponse, learned ASC for’the appellant:: submitted that none of the appeflant
retired after 1.12.20071, therefore, such"subn';issioli_ii::nbt,ev‘én_rélevmif forthe purposés ~f
instant controversy. ' ' ' ) o R

7. We have heard the contentions of 1earned'¢:ounsel~fo; the respective parties aund
have perused the record. The procedure to be follow:d by a civil sepyant irf ease wherejhis
conditions of service in respect of pay, allowances o pension are altered, inigﬁpreted tolhis
disadvantage, reduced or withheld etc. is detailed i section. 4(1)(a) to (c) of the Civil

Servants (Appeal) Rules, 1977, which reads asunder: . S
"4.(1) A civil servant shall be entitled to apireal to'the appellate

‘ authority from ag
_ order passed by an authority which - - '

~

(a) . “alters to his disadvantage, his cohcﬁ‘;ions of service. nay, allowances o
" pension; or . o T - '

(b) interprets to his disadvantage ‘the provisions of -gny rules whereby his

7 conditions of service, pay, allowances Or pension are gpgulated; or

(c) reduces or withholds the maximum pension, inc!uding an- additional
- pension, admissible to Lim under the ;ules governing pensions; or

{d) L

8. Perusal of the reproduced provision reflects - 1at.a civil servaps has-to file an appex

o - - http',.""»\-\-\-'\«-'.pl:;blelu‘com{Lm{vOnlinc.‘-"kn\-'.c;l:;cdesuriptiun.u Wloased |
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~ Tepresentation of the appellants “was. rejected by theg'respdndénts. on the ground of beiny

- Factory, 'Islamabadt (supra) had preferred Tepresentation by treating the pension fixaticn
- notices as an order interpreting the financial relief if Rs.300/- P.M, to their disadvantage.

“respondents on two counts; firstly, that after ‘detegmination of this controversy by thil

~ were entitled to such relief even if their argument of 'd'is'continuation ‘of such relief o

hittp:Avww.plsbeta. com/LawOnline/ law/casedescription.a - y'cased
A -p ne/ f |

Court in above referred case where the respondents’ unsuccessfully had challenged ¢
inclusion of such financial relief towards pensioﬁ'alf"f benefits, it was their bounden duty
include such benefit-at least in the cases of empleyees who, like the present appellans

d

1.12.2001 i.e. upon introduction of i%vised,pay- scales is accepted: Secondly, neither th

batred by time nor'the Service Tribunal gave any specific finding or held the petitic
barred by time. S A I ’ : » |

14, In the. ivnst.ant case the employees of the 'fespond»e'nt/Pakistaﬁ, Railways who were
granted relief by this'Court in the. case of Managing Director, Pakistan Railways, Carriaze

The Tribunal aceepted their appeal by redressing, their’ grievanges and 'directing the
‘respondent/Pakistan Railways to include the' financial relief of R5.300/ P.M. allowod B

* the Prime Minister in reckoning thejr pensionary benefits which order was maintained T

“this Court in the judgmient referred and reproduced ubove. Following their colleagues, the

appellants herein instead of filing appeal in tefms 6_5"Rulé' 4 of the Civil Servants (Appeal)
Rules, 1977, had moved the ‘representation. to-the -appellate autherity which- coulfl be .
treated as an un-responded appeal, had approached the Tribunal which, i our opihion,

- appears to be sufficient compliance of section 4(1){1) of the Servige Tribunals Akt, 1673

- for computing post retirement benefits. Parties to bear their-own cosgg, - .

specially when the claim of the appellants was backed by the judgment of fhis'.Courp 3

~

15, In the foregoing pi;'Clestanc'es,"all. these appeals -iz;rc_: allowed andi the
respondent/Pakistan Railways is directed to include: 'the financial rglief of Rs..300/- B.M.

MWA/A-36/SC . Appeals allowed. .
.

{
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. Before Justice (R) Abdwl Sami Khan, Chairman’ _- ST - %} T 2 5

, Djscrimination--—-Appeﬂ.émts were

““Wwas established from facts and documentary evidence

Cappellants that their employ

lecturers-—-Appeal vias allowed in circumstances.

reported as 2014 SCMR 1289 rel,

~, '
\
:-n,. ~.).- S SN e N U A N
ot . ' S http://www.pfs_betaAco'i"x'i/LawOnline:’lawlcasédescrfption.ﬂsp'.’casedc:...
. ﬁ".. - -‘ : : . ) o ) . N N - i ;\ . .
20197 LT (C.8) 103 - o ‘

. N L Ly . [ A{M’)"l—éx@
B -y . o
[Punjab Service Tribunal]. SR ' : . '

FAREEHA REHMAN and others ‘
Versus .
"PROVINCE OF PUNJAR through

Service Appeals Nos. 2730 to 2742
2018, 7

Sepbretary Higher Education and others .

s 2946 to 2978 and 4058 to>'4065, bf 2>016',"decide‘d on 19th July.

Punjab Service Tribunal Aot (IX of 1974y e

C_’:

@ 4---Constitulion of -Pakistan,

e Art.25---Regularization - in Seyvice--—Back benefits---
lecturers appointed on contiact’basis for a period of 3 years---
ts was that similarly placed othet lecturers had been regularized---Validity---
Appellangts were appointed as female lecturers through departmental selection committee on contract
Jbasis for a period of 3 years---Contract services of appellants were -extended Yrom time ¢
withoat any- break for about 15 years---Appellants were met with discriminatory treatment as same
relied upon by appellants that other employees
rs/notifications were regularized---Claim of .
ments should have besn regularized from date -of initial appoiniments was
they had been dealt with discrimination---Service Tribunal set aside orders
as appellants weré entitied for regularization from date of initial appointment as .

Grievance of appelian

of Government of Punjab  through different orde

refused wwhich showed that
passed by authorities

~Muhammad Aslam Awan, Advocate Supreme Court v.. Federation of Pakistan and others"
. Muhammad Sajid Khan Téiloli for Appellant (in Appeals Nos.2739 to 2742 of 2016 and 2946
ta 2978 of 2016). L A : B .

Rizwana Anjum Mufti for Appellant (in Appeals Nos:4058 to 4065 of 2016).

" Muhammad Arshad Naseer District Attorney.

ORBER

JUSTICE (K) ABDUL SAMI KHAN, CHAIRMAN.--Sin

ce common questions of law and-
facts are.involved in the following appeals which are being disposed

of through this single judgment:-

). Farecha Rehman v, Proviice of the Punjab -through St;crétary Higher Educafion~Depai't'me,ut
and others (Service Appeal No.2730/2016): o T ,

m - 'Ralmelé; Ghafoor v. Province of the Pl.ulj ab through Secretary Higher Education Department
and others (Service Appeat No.2731/2016). - ' .o ‘ : B

I Zomra Ilyas v. Province of the Pusnjab through- Secretary Higher Education D‘epartment and :
others. (Service Appeal No.2732/2016). T T

IV} Andleeb Igbal'v. Province of the Punjab through Secretary Higher Education Depal_'tment and
-others (Service Appeal No.2733/ 2016). o . L

V) Noreen Akhtar v. 'Pr.ovince‘ of the Punjab through Secretary Higher Educ.ati':ou Department and -
- others.(Service Appeal No.2734/ 2016). S S :
VI) Aﬁjum Igbal v. Province of the Punjab thfo.ugh Secretar;

y lH‘igher Educati‘on Depm:ﬁp_ent and
others (Service Appeal No.2735/ 2016). ‘ ) '

V1) Hema Klfanum v. Province of the Punjab throu

gh Secr-etary Highcr Education Department and
others (Service Appeal No.2736/ 2016). o :

)
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- .appointments and the probation period may also be consider

'4.12.2014 'were regularized into -go

af !abeen v. Province of the Punjab through Secretary Higher Education Department and

others (éervicc Appeal No.4061/2016). IR e

LI) Rizwana Nazir v. Province of the Punjab throu
others (Servige Appeal No.4062/ 2016). -

LII) Farzana Khan v, i’rovin’c,e 6f the Punjab throug
others (Service Appeal No.4063/2016). - :

Lin o 'U‘zma_ Tariq v. Province of ﬂ1e_P1u1j
and others (Service Appeal No.4064/ 2016)

LIV) Ghazala Naz v. Province of the Punjab- thro
others'(Service Appeal No.4065/ 2016).

2. Appellants filed instant appeals under section 4 of the Punjab, Service Tribunal Act, 1974
praying that the appellants may be regularized in their services w.e.f. their date of initial eppointments
“with all back pensionary and other benefits and their ‘
considered as a regular employee and seniority m

h Secretary Higher Education Department and

ugh Secrefary Higher Education 'Depaﬁﬁ_lent and

aside the impugned order dated 9.5.2016. L o S  ~ h )

. 3. Briefly, the departmental au
'1998-1999 and the Director of Educ

department during this period were regularized graduaily. - \ ) i
‘ ' Appellants along with other female lecturers filed Writ Petitions Nos.2713/2009 ‘and
272272009 in the Lahore High Court, Rawalpindi Bench. Rawalpindi for. regularization of their
services. The said writ petitions were accepted vide orders dated ’4.4.201_2-with the following
direction:-- - S e o o _
+ "For the reasons supra, both the writ petition are accepted and the'_responr,lents‘ are directed to
regularize the petitioners with immediate effect within-a period of two months”. .

. Thereafter, the respondent department filed I.C.A. No.155/2012. assailing the judgment dated
Judgment of the Hon'ble Lahore -

+.4.2012 which was dismissed vide order dat‘_ed 16.5.2013, hence the
High Court, Rawalpindi Bench, Rawalpindi-has attained finality. -

In compliance of the order of the Hon'ble Lahore High Cpﬁrt; Rawalpindi Bench. Ra*'vvalpinéli.
appellants along with other lecturers who were on the strength of Higher Education

No.SO(CE-II1)61-2/2009 dated 4.12.2014 and not from the date of their initial appdintments.-

Agzieved of the notification dated 4.12.2014, app{allant:preferrecl-&epartmentél appeals. which

were not decided and later on, appellants filed Service Appeals Nos. 1788, 1790 to 1800 of 2015 and

2050 1o 2090 of 2015 which were decided by this Tribunal vide order dated 18.2.2016 with direction

- to the Secretary, Higher Education Department, Government of the Punjab, Lahore to decide the ‘ -

pending representations’departmental appeals.of the appeliau’cs‘within a period of 30 days:

.. _In deference to the same, the Secretary; H
Punjab. Lahore vide order dated 9.5.2016 decided
appellants and refused the claim of the appellants as

4.

igher Education Department. Government of the

the-i*epresentations'/ departmental appeals of the
prayed. Hence these appeal.

I have considered the arguments of both parties and perused the record.
g
— I

Lt

gh Secretary Higher Education Dg}ﬁartment and

ab through Secretary Higher Educ;ation Department-

prelx'/iou_s length of service about 15 years be -

' ht{p://w_ww.plsbe'ta.cdzhlLav»{Online/lawfcasedewription.asp?casec?c...-

JDepartment on -
vernment -service with immediate effect vide Notification

3. Ilis established from thé record that the appellants .\-Mg*,re appointed as female léqtur:er's through ,9~

Ve, H
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Depar...ienta] Selec

tion Committee in the year, 1998-99 oy contract basis for a
P The erntract services of the appel

lants were extendeq from time to time without any break for about

| ~15 years. I o _
C 6. It has beep noticed that the appellants were met'wi‘ch'divscriminatol‘y ﬁ'eatmeilt,which is
established from the €40 ; i i '

( upon by the learned Counsel for the
‘other employees of the Government of ‘the Punjab through different orders/

zed claim of the ‘appellants that. thejy employment may be
date of initia] dppointments was refused which shows that they have been deajt
y the Higher Education Depdrtment, Government of the Punjab.

hi _ T ove nere that it has been settled by the Hon'ble Supreme Court of
. "Pakistan that seniority of a civil Servant was to be reckoried from the date of initia] appointment- and
I 1ot from the date of conformation o- regularization, R :
‘ 7. - Tn this regard reliance can eagi]
" Hon'ble Supreme Court o

y' be_p_laced on -the jt_lﬁgmeﬂt of the Fu]l‘_B,ench of the
Federation of p

f Pakistan titled as "Muhamm_ad Aslam Awan, Advocate Supreme Cotir v,
akistan and others" reported as 2014 SCMR 1289 held as under:~ - : '

o : "eivil servant~--‘Seniority of---Reckoned from datq 0

1 while considering the seniority of civi sefvants, tlh'

nitial appointment and not from the date of confirm

/ $. For what has bgen discussed above, I came to the conclusion that the appellants were entitled
for regularization from the date of their init

ial appointments as Lectuljers,' .hence these appeals are
allowed by seting the impugned orders, L T - , S :
MR/2/PST -

i Y Appeal allowed,

f initial appointment.--In service matters,
€ seniority was reckoned ‘from ‘the date of
ation or regularization’}_. :

B [ . ’ - . '.'~ . '. ’ E ‘ % '
“Ca  idgement | . ' ) : :
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period of three vears..
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SERVICE QUALIFING FOR PENSION

1. Conditions of Qualifications :- The service of a Government servant does not qualify for
pension uniess it conforms to the following three conditions:- :
Firsti-  The Service must be under Government.
Second:- The service must not be Non-pensionable. .
Third:-  The service must be paid by Government from the Provincial consolidated fund.
Rule.2.1. i

SERVICE RENDERED AFTER RETIRMENT ON SUPERANNUATION PENSION.

Service rendered after retirement on superannuation pension/retiring pension shall not count
for pension or gratuity. Note below Rule - 2.1

3. Beginning of service: Subject to any special rules, the services of civil servant being to
qualify for pension when he takes over charge of the post to which he is first Rule 2.2.

4. Temporary and officiating service:- Temporary and officiating service shall court for pension
as indicated below:-

(i) Civil servants borne on tempaorary establishment who have rendered more
than five years continuous temporary service shall count such service for the
purpose of pension or gratuity: and '

(ii) Temporary and officiating service followed by confirmation shall be count for -

pension or gratuity .Rule 2.3.

CLARIFICATION OF PHRASE - QUALIFYING DERVICE

Temporary and officiating service followed by confirmation or
temporary/officiating service exceeding five years qualifies for pension.

Some confusion seems to exist in some quarters as to how condonation
of interruptions between two spells of temporary /officiating service may be
' regulated under rule 2.12 (1) of the West Pakistan civil services pension Rule.
According to Rule 2.3 ibid temporary and officiating service followed by
confirmation or temporary/ officiating service of more than five years counts
for pension / gratuity.

The provisions of rule 2.12(1) take cognizance of only those cases where
the government servant had prior to the interruption period of qualifying
service towards pension/gratuity. The condonation of interruptions in
service with a view to allowing past Non- qualifying temporary /officiating
service to qualify for pension gratuity under rule 2.3 is not permiséibie.
in words condonation of interruption for pension gratuity in temporary

© officiating service is permissible only where the broken period of temporary
officiating service is qualifying i.e. it exceeds five yearsor is followed by
confirmation.

Where neither condition is fulfilled condonation of interrupt is not
permissible.

To make it more clearly the following illustrations are given:-
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