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The appeal of Mr. Muhammad 1aroon resubmiticd

today by Mr. Muhammad Anwar Khan Advocate. 1t is fixed

tor preliminary hearing belore Single Bonch  at Peshawar

on_ . Parcha Peshi is given to appellant/counsel tor the

date fixed.”
' By the\order of Chatrman

REGISTRAR




. |
- The appeal of Mr. Muhammad Haroon son of Akbar Said Belt no. 2111 received today

i.e-on 16.03.2023 is incomplete on the. followmgf score:which is returned to the co Counsel for
the dppeliaﬂt for completlon and resubmlssmn within 15 days.

1- Address of appellant is incomplete be completed according to the Khyber
Pakhtunkhwa Service Trlbunal rules 1974, '
2- Copy of contract appomtment order mentioned in para-1 of the memo of appeal
{Annexure-A) is not attached with the appeal.
3- Annexure-F of the appeal is illegible which may be replaced by legible/better one.
4- Certificate be furnished that whether any appeal on the subJect matter has earlier
been filed in this Tribunal.
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. /__4}/_%__/2023

REGISTRAR d
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Muhammad Anwar Khan Adv.
High Court at Peshawar.
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¥ - BEF ORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

Mr. MUAammad ‘/71-@70014’5/0 Akchay Sail

APPLICATION FOR HEARING THE
ABOVE TITLE APPLICANT’S SERVICE
APPEAL IN PESHAWAR AS ALIL, THE

PRINCIPALS RESPONDENTS ARE_IN
PESHAWAR

Respectfully Sheweth:

It is humbly - requested -that the
prehmmary hearing of the above applicants
may please be honor to hear in Peshawar.

- Dated: 16/03/2023 Muhammad Anwar Khan

Advocate, High Court,
Peshawar.
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. éé q /2023

SPO Muhammad Haroon S/o Akbar Said, Belt No 2111,
R /o Datal Kalkot, Tehsil sheniangal, District Upper Dir. Employee of
Deputy Inspector General of Police Malakand Region Malakand. .

S U UPPUPROPPPRRPTTOPY Appellant

VERSUS

1. Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khyber
Pakhtunkhwa, Civil Secreteriate Peshawar.

2. The Deputy Inspector General of Police Malakand Region
Malakand. ‘

3. The Provincial Police Officer Khyber Pakhtunkhwa, Civil
Secreteriate Peshawar.. .

eeeveseensans ceeeernresensen .....Respondents

- Appeal u/s 4 of the KXhyber Pakhtun Khwa oz

Service Tribunal Act, 1974 against the order dated
1-3-2020 of The Respondents No. 3, whereby
Appellant service has been R'eguhriied from
contract Service. The Regulization order dated 1-
3-2020 may be considered w.e.f, 01-08-2009

instead of1-03-2020.

Praver in Appeal

On Acceptance of the “instant appeal, Thé
Respondents may be directed to count the Temporary Services
of Appellant with effect from his initial recruitment dated 01-08-
2009 toward his regular service for the purpose of grant of
pension and he may be allowed pension and other back
benefits.




F espectiuily Sheweth: A
The appellant cubmits as ynder:

1. That the Appellant has been ﬂppomted'aS'SPO '(Specizﬂ

| Pohcc Officer) in Police Department on fixed Pay Rs.
15000/- PM In the Year 2009 in prcscube marnner.
(Copy of contract Order 18 attached as Annexure
A)

That the August supreme coult of Pakistan -also

o

Regularized the contract sewue as a regular service and
also counted the contract service for seniority as per
Supreme Court Judgments and- judgment of Punjab

service tribunal Rep01tcd in 2019 PLC (LS) 103.

3. That the Appelhnt has been Regularized Dby the‘
Respondents w.e.f 1/03/2020 instead of date of mltml
appointment o‘r the Appelhnt (Copy of aeguhl |

a1)1,0"nr1e11t order is :rt'lchcd as Annexure B)

4. That ‘the Appelhnt 1<,quested to- the Respondents for -
counting the contract service mto Regular service with all -
bad\ benefits but all in vain. (Copy of application/

A})}L,efll is attached As Annexure O).

* 5. That the August supreme court of Pakistan also Regularized
the contract’ service as a regular ser\nce'and also counted
the contract service for seniority as per Supreme Court
judgments and judgment of Pun]ab service tribunal

Reported in 2019 PLC (CS) 103. (quleS of judgments of



supremnie court ¢ and service tm’bunaﬂ are attached

respectively as ANNexures D and E).

CROUNDS

”

A)That the Petitioner has not been treated in accordance
with lmw and his rights secured and gunraniecd unde
the law have been badh J violated.

B) That the same is against the.natural justice also.

) That the Appellant remained 'tempdrary employee' of the
Respondents since 2009, the Appellant was regulavized
on 1-3-2020 thus view of the provision: contained in
Article 371-A of the CSR the Appellant is also’ entitled that.
his contract services be counted for the pmpose of

pension.

I})”“hat the Temporary b@lVlLe followed by-confirmation/
regular appointment gave the Appelhm a right that his

service be considered as regular selwce (Copy of rules

by

s attach as annexure I' D

E) That the Respondents are uszng dlfferent yard stick and
are violating the provision of their own Law/ rules/

calu:da’ and the constitution of Islamic Republic of
Palkistan 1973 .

F) That the Appellam may kindly be allowed to advdnce
" additional mguments at the time of hearing - the
instant Service Appeal. '

Tt s, the1ef01e most humbly prayed .

fhat on acceptance of the instant gervice appeal, the




Date\y /b /2023

nnpucned }ecrulaumtlon 01dor dated 01.03.2020 may,
-yery graciously be conslder w.e.f hls initial appomtmcnt

ie. 21/07/2009 mstead ot 01- 03 0000 with ﬂl back

benefits. -
' | S |-

=

" Any other remedy which'is deemed fit by|

~

this Honorable Tribunal in e interest of justice, ma)

also be granted in favour of appellant.

' 07/ £fé

Appellant

Through

Miuhammad Anwar Khan
(Pashton Gharij
Advocate High Court

f-..T/) di!; ': ) i+
{eriificdiC -

It is certify thar no Sut'/ﬁ like Service
[ppc,u/ has uamei been ]z/ed by lhe Puunomr in this.

Honorable Copu 3

Advocate.
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@~ EEFCRE THE KPK SERVICES TRIBUNAL, PESHAWAR

ervice Appeal No. /2023
Mr. Muhammad Haroon S/o Akbar Said

........................ Appellant
VERSUS
Goverﬂmént of KPK through Chief Secretary & Others

..... '.............Respo‘ndents

AFFIDAVIT

I, Mr. Muhammad Haroon S/o Akbar Said, Belt No 2111,
R/o Ddtal Kalkot, Tehsil sheniangal, District Upper Dir, do hereby
solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best.
of my knowledge and belief and nothing has been concealed -
from this Tribunal. | |

(_})/ éj

DEPONENT .




EEFCGRE THE KPX SERVICES TRIBUNAL, PESHAWAR

LA

Service Appeal No.__ " /2023

Mr. Muhammad Haroon S/o Akbar Said -

e veei. ... Appellant -
VER sSUsS '
Govunmum of KPK through Chief Secreta1y & Othels

iviieieiiins.....Respondents

ADDRESSES OF PARTIES

APFELLANT

NMir. Muhammad Haroon S /o Akbar Said, Belt No 2111,
R /o Datal Kalkot, Tehsil sheniangal, District Upper Dir

RE  PONDENTS

1. Govt of Khyber Pakhtun Khwa, Through Chief Secr (‘tal y Khybe1

Pakhtun Khwa, Civil Secreter mte Peshawar.

.

2. The Deputy Inspectm General of Police Malakand Resflon |
Malakand.

A

3. The Provincial Police Officer Khyber Pakhtun Khwa, Civil

Secreteriate Peshawar.

Juid

Appellant

Through

mad Anwar Khan
S ' . (Pashton Ghari)
Date: JL / "3 /2023 - Advocate High Court

Muhag

]
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{nsequent unoi their sélection by Toint team consisting o

LAt lull smeolal Braoch, 1"~ul(‘ﬂ and Avmy Authority h

£ Officers. Civh -
ave been pleased to approve the

Cothowing o s Special o ioe TOTCE m Dir Uppc,z Digtrict on the tohowtnrf teptin aid
Conditio h\”i.’i"! efrees from 0108040 ‘ bt :
Wt .
! ‘;F‘Tlu [ MNeme ‘[el!ﬁl'l" ‘ .| Residence Undon- No
\ o \ g ' Cowneil ' '
{‘ ; “;Eifnwlja“[mi-li’.han Duryal | Alkhagrarm - 4 SPO-14
| mnwr_l.t_]“ “’m awan Alhagram Aklmgram | SPC-2 G
A E . Akhagram Alkhapram | SFO-30 )
| Ciugar Karkabanj Akhogram | BPO-4 - Lo
e Gl Basba | Akhagram Alkbagram | SPO-5 )
' Sarzamiu T Akhagram Albagram | SPC-4 ot
“Slad Muhamroad Dagh Manzai | | Akhegram | SPC-T . e
Abdur Rehman Alhapram Alchagram | SPC-§1 | o
Haji Qadar ‘ Kumira Alkhapram \E(’i_.l
Muzafar - | Kumira Alhagram | 3P0-0
[ haista Bacha Shinkarai Aklmgrmr: T_H O
L g Shah, Tamaz’ Alkhapram B SEO
| L5 Shah Tamaz | Alkhagram I _;‘_ N
b id A Muhammd Sran Alchagram Gew B
R T'imoq Qadir Kl:an Alchagram f\.lx. ,Lclbu-.. L l 3PO-L:
. 16| Sher Bacha | Asfandyar . Akhagram Akhagram | SPO-1G ©
© 17, Fagal {slam ¥ Tair Muhammad | Durayal T Akhapram [ SPO-17 L
TR Tabix Zeb Umar Zeb- Shinkarai - | Akhagram | SEO-15 § :
1" 19.] Muhammad Jamil | Balarzay Akhagram 1 Alhagram | 9PO-1Y T
{30, Muhasnraad Faroogq, Tiubbarak Said | Duryal Akhagram | SpO-20 1o
TR ) Mohamad Alam | iuham pad Khen | Kumila -} Akhagram PO .
20 az Ullah ¢l Bar Zaman Kumira Akhagram | 5PO-2Z . -
13| Sazed Ullah ir Aslam. - “Klhunanu tangay | Akhagram L‘_“O—Ja L
74| Muhammad Nazir Akbar Z.Elda i Khunanu o Akhagram | SPO-24 -
g. : . ’ | Tangay - e ' -
' 15,1 Nasib Ullah ' R ahim = llai Khunanu Akhagram | SPO-20 T
' » Tangay -
Islam Amir. | Iokarisn Zaku “Akhagram | SPO-2¢ -
Khan Badshab, Mubamiead Yousaf | Yumira Akhagram | SPG-27 -
) Zakir Ullah T vlubanimad Amin Shinkaral akhagram | SPO-2E
29, | Noor Laman Muhd-Said Khan Bagh Pashta - Pashia SPO-2Y
30.| AliMubammead Sher Muthammad Gal Pashla SPO-30
31| Mushtag Ahmad - |- Muhd:. ¥ ounas (Gal Pashta SPO-3)
32,1 Asghar Khan - Sulian ' Pashia | Pashta SPO-32
ﬂ31 Sultan Zeb Habib Zar Pashta Pashta SPO-33
ey iya Mubaromed | Rozi Mubammad Fal Pashta 5PG-34
35 1 Hagzrac Ullah Davaish Pashia Pashis . SPO-35
36. Hussam Ahmad Ali Rehman ‘Mii‘rbi’a ) . |"Pashta SPO-36
| 37.| Muhammad Ayaz Ghulam Mubammad | Gal =~ ™ Pashta | SPO-37
| 38| Salar ' Pas Wuhammad Maluk chda Wari SPQO- 3‘1-3
L 7391 Farman Ali Habir Dskor . Wari SPO-2 Al
40. | Gul Wahab - Wuhammad Zarin Wari Payeen * | Wari A by ,);_-_4 0o
'l i e W gar-Almades . Iuheomad,Alan.. .| Warl P Wai ”‘P&%{F -
‘_ 42,1 Gl Relunan 1 -Fida fehman Tangal “Warl ! "’\J--T .
| 43, Hanif ur Rehman | Ariz v Rehman Malul Banda War PO
44| Wajid Khan Gul Trar Khan - Daskur Wari ]
a8 D etrad ‘Ghulzin Muhd: Daslur | Wari Pu i :
, ' - Frrat TWari | SPO-46_ LT
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520 Muhd: Ikrcun Noor Wali - Mina Doag Doag SPO-HEE Xy

527 Gul Zada Mahabat Khan __ | Mina Doag Doag SPC-527 )

528 _Islam ul Hag Crul Mul Haq __ ! Mina Doag . Doag SPO-5238 _“3‘

2‘) Jamilur Rehman Shah Jehan Mina Doag Doag SP0-529

_:_3:' Inamud Din_ -| Abdal Waldl #Mina Doag . | Doag SP0O-530

53] Muhanmmad Rlelq Adam Khap 2% Mina Doag: Doag ~P0O-531
N&I-fﬂﬁ‘ Lal Zada Sherin Zada Aeri | Mina Doag Doag SPO-532 ¢

333 Amin Ullah Mula Jan Mina Doag Doag SPO-533 .

534| Bahadar Zeb | Gul Rehman Daramdaia . Doag SPC-534 "

_ 538 Zahuru] Haq Abdul Haq Patrak Patrak SPC-538 L

''''' 336 Sherin Nabj Mubaminad Said Patrak Patrak SP0-536 [

" 535 Muhalmncui Khan Amin Khan Patral ’| Patrak SP(O-537 .
_a,m Shafi L Zamin Khan Patrak Patrak SPC-538 |
oy :'“J' ) Riaz _ .| Said Ghulam Patrak Patrak SPC-539 Jr_: .

----- i e ‘ T

540 Mubaramad Zgb | Muhammad Issa Patrak Patrak SPC-540 i

941 Abdul Salam Shamsur Rehman Patrak - Patrak SPG-541 |

... 942 Bakht Biland Rasu) Shah Patrak Patrak SPC-542

1‘ 543| Shafa ud Din Sultan Shah Patralk Patrak SPO-543 |
r _544] Thaan Ullah Exlaram Patrak Patrak SPO-544 i
-5 j Kifayat Ullah _ Dilaram Patrak Patrak SP0-545 il
B »Jd Mukhtyar u Ahmad | Sultan Y ousaf Patrak Patrak SPC-546 ]H
o "ﬁ‘ 4 /} M uhammad Ali : L Ajdar Khan Beyar | Barikot SPO-547 1

348 Aziz Ullah Shimsi Khan Beyar Barikot SPO-348
"_* 5491 Faral Vousaf | Khan Jan Beyar Barikot SPO-549

950 Sami Ullah Gul Akbar Beyar Barikot SPO-350 B

35]] Naik Muhammad L Abdul Satar., t Beyar- Barikot SPO-551 1
552 Muhd: Ziaul Hag Amnir Badshah Beyar Barikot SPO-552 1
233 Mian Dam - . Jamal ud Din Beyar Barikot SPG-553 1
554 Bashir Ahroad N 1 Gl Azim Beyar Barikot SPO-554
H___*Ei.’i_ﬁ; Nasir ud Din 1 Said Muhammad Beyar Barikot SPC-555
556 Muhamaad Sarts taj Fazal Hadj Barikot "Barikot SPG-556 ’
BETE Shuh Nasim | Noor Muhammad Barikot Barikot | SPO-557

558 Riaz _| Gulab Kban Barikot Barikot | SPO.558

55;:5_9[ Juma K Jhan { Dilbar shah Barikot Barikot SP0O-559 ;I_‘
T K Saiful {siam il Bahadar i han Barikot Barikot SPO-560 |

361 Gul Didar | Roshan Khan Barikot Barikot  [SPG361 |~
i @55_2_1‘311(1 Habib ‘| Sultan Zarin Barikot . "| Barikot | SPO-562 P

363 Muhammad Bd:hll [ Muhd: Mukhtar Barikot Barikot SPO-563 s

64 Shakil Ahmad — | Muhabat Khan ‘Barikot - Barikot SPQ-564 |~

Miftah ud Din LMuhammad Khalig - . | Barikot Barikot SPO-565 | w2
=S40 Bakht Rawap Musafar Shah | Kalkot - *Barikot SPO-566 | ~
= 567 Muhd: Haroon _Alchar Said Kalkot | Barikot SPO-567 | 7

Islam ud Din __| Umar Jan Kalkot Barikot 9PO-568 1

9 Hazrat Rilal 1 Juma Khan Kalkot Barikot 18PO-5‘69 -

)70 Umar Zada _|_.Shamsu Din | Kalkot Barikot SPG-570 7

Gul, Sher S Mubammad Noor | Kalkot Barikot SPO-571 | ,—_f‘

Atliab | Pasham Khan -1 Kalkot Barikot | SPO-572 L

Shauleat Hayat ___"_.. azal Bari | Barikot Barikot SPQ-373 l

d HayatKhan — Kashmir [Chan | Kalkot Kalkot SPC-574 ;
| Ali Haidar i Said Faqir Kalkot Kallof SEQ575 | u;{__ﬁ;‘
/6| Inamul T{ag L Abdul Wahid [ Kalio Kalkot — T5P0374 ?";.;,_,
_Af/:aI Khan ' Palass Khan Kalkot Kalkot uTO_T":'“E;F -
8 Palass s Khan F@:adat Khan | Kalkot T Kalicot _J:&‘PO-".”‘_‘*:E~ '
579 Faii aﬂ}l.il.ﬂél_l —____{ Ghulam Hlanj Kalkot ﬁ LE{G—-‘Q}.I TTASPO-3T9 Y L
380 .>hu_§_qj]§_a_1__w '_Mtsrl Khan Tﬁ.au /I Kalicot SPO-580 EJW.'T/-
981 J\/Iuhdmmu 1d Zamin Egmg __I*_?ﬁln Thall ; Kaliot SDO;_E‘Z_{?_:’/
“_5_82 Muhammad 1ad Fagir [ Noor Alam Thall Kallot oPO-382 | -
883 ]‘vfu]ﬂ_@glgj_gj_gz - Ghlllcl]ﬁ/[ﬂhﬁﬂ]ﬂl&l. ;I'Elall _ | Kalkot SPO-5 %3 33 1~
. 1“@4 _Awrang Zeb ) { Ghulam } [a1dai .| Thall | Kalkot SPO-784 4.
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386 Muhammad Nabj Hoarat Umar. -~ Thall Kalkot 51
287 Abdul ‘3.[111_&9_11 o ophaid Fagie ;| Thall. ﬂ KE[H(LL LSE
: 1 SR8 A Ullah' = = <uman Ullah 7 Lamotai | Kalkot | SE
a - ‘larm 5% Ry Iomqmd T Sajad Khan.. - Lamdtai - Kalkot' ST
. S T e Mubd: Nawat -~ | Tifirza Khan __tLlamotal — | Ralker TG
e .= 534 Noor orRehman [ Abdul Qayum: . . - [Tamota; Kalkot . | SP
A C . —?17 ‘Rahim Ullah . 7 Mahib Ullah . 1 Lamotai Kalkot —_i SP
50, 93 Iz«,itf‘aqu L Um.a_r Fagir - | Tamota | Kalkot» !
594!, iuj'iam;m Lamota ]
- SO55W TrizaKhan ! Lamotai .  Kalkot-
596 [ Ajim Khan " Lamotai . Kalkot
M B 397 Muhamm,yzl Ataal - | Teor B"tcha - Lamotaj | Kaikot -
o : ;§“ Aman UIJ&E--:A’, : :-_‘_. | Mahabat Khan©  1Thalf - | Kalkot
o 3998 Sami U]Iah : | Aldullah. :| Lamotai Kalkot "
f "t'_“b()(l ou[hin Zarin o Juing Fagir ol Thall | Katkot
| ’ TERM AN comnm o ~ e
: B The ¢ appointees w 1] b be, on "outract for 2 yea1s in service and on adhoc Rasis for.not 1
i - then-2 year in 4 14 eteh wirt no pension gratuzty benefits and that the. competent Aut
[ L o may lerminate ,ﬁo M serviceyas SPECM] F: )hce Oii}cel Wlth out sho‘vmg any ledSG]‘l ar
| o i notice,
/ oD The d]}ROIHtC es shall not dn nand ox matk; and éxcuse for only emolument of Rs, 10,0
l | rupees per month,
o . S The appointees s shall wear rhe umfonn 1.s"ued by.the departmem and 1esponszble for
i ' ' - maintainence and | afty of weapon issued by the department.
g ; i ¢ The Appointess she ] be responsible before any'senior,Police Officer fo; any act of
g ! ’ ’ cowardice or 1r1<=gnlar1 by, fndis ;mplme Or“miis iconduet.
| .5 "'_:,Iﬁl%;jﬁ The appointees sl*a Tuorleave the job with out g prior notice of 2 momh as per rule,
i U The appointees sha | not invole'in any pohtlcal OF eritminal activities.
, LR The appointees sha | underg the basic tmmmg fixed by the superior Officer.
5 T hn appomtees Shd not try o t,hang or convert the matey of duty.
VOB No_ 7
, » Dtz
Z : N . M
L A e R * Distfict Poljce Officer,
T - L L Dir .Jppel
3 No /LB Iated Dir Uppel the S /2009
2 - . Copy, f aboves submltted Sy mfmmatlon to the:~
i T Provineial- ‘Police Off cer N.W E:p, Peshaw.ir -
Z ; A chmv Inspnrtcn (Jcrn,xal of F. )hce Region J;H Saidu Sharif Swat,
o L R ‘ -
{ g 5
. i e - 72
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: mvar “Zaheer. Jnmnh, C. 'I an Sﬂ(]lh lear. Amir- Hani Mushm, I(]b-.ll II'mccdur .
R:\hm:m und IKhilji Arlf"l]uwnm, JJ \ )

leppe'\l Nn-mmws-’f ' a_ oo

.' ('Ulers-—AppclI'mls,'g.

®
R L
. Versus'~
L o A ) o
: ‘3‘1}\1-1 SETAN HﬂAH-—Respondcnt P :' VLo o \

. (On ap'ma] a'gdmst th(, ]udgmejt dated :1L9 12- 2003 passed by ihc F C([erl Service Tribunal; Islanleud in
Appml No ((P}(CS/ZU[B)

C:vth';{nl“]n (36/2012 . l‘

Sy Mst R(‘BTNA SHAHEFN—*—ATJpcl]'mt

2.decided on i4th April, 2016,

B ‘c;vn »“mpea[‘:NOS 1072 onUf)v cmd 626 b 201

\ L

ot
. : o

‘(L) C vx! ‘%rv:ce Rq_'u]ntmns (C‘SR)~---' i

(1
| - /k
I: ‘---——Art 1'Jl—f’\---I’enmonarv bcneﬁls-—-(:ovenmwnt servants te: Jdering tetaporary service in & te mporary N
" " establishrherit for more than'five years-— Erntitlément to grant of pensionary benctits within the meaning ol / 7
Art371RAT 6F the Civil - Service Re,qu]'ltionk (GSR)---Scop:--Article 271-A of e Civil Servies -
:chulauom ((..SR] -would not 1p<o facto dr simpliciter:allow roverament servants rendering lcnp(‘..r\.*.
.. service in a:temporary eq‘mbhshment for rhore than' five years (o be entitied to grant of pc nsion, thther -
I such period® Swould- only be counted tow 'n:ds sugh. govetnment servants’ pension if atherwise cnmho 0
"-;.r‘-pensmn er Ahnmd Khau v. Secretary t0 G“ovemmcnt and othirs (1997 SCMR 1477) deciared i bl per /.\ . ‘
. incuriam] T . . " | e < {:-'k-‘

1

’ - - 1 .' e
- Sr.rvm. rF‘ndewd for, more than ‘fve ve'us as mntemplatcd by /\1“1::1(_ 3171-A of the Tl Tervice .

|
Revulahons LCQZR) would only-’be’ pdded. included, gr taken int. account tor the puposes ol pensignary \
‘ bereﬁl‘: 'md nol malks such Eovemmem 'er\"\m quallfv tm pension per se. Articie ?;i- A nf(ml Scr\'m . ! b3 H—@Lnyf
P ~'-’ . . . . ) . —":
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N .»a:_»\nicie 371-A-cannot- be u‘s’eci‘_'

\,
. .'-‘f.;;r::.-.:_'l.; —
3

R e S ST AL T A 22 L AR 2t e

. ) 3 ; - hrlp:lium'w‘..plsb‘eta‘::um/anOnJihelﬂi:z;u};:“c;nterié'
' Keguratipq's (CSR) by-itself did not'pm"videtfarfihq: entitlemens
restricted” to' the countingofithe : perio mum
| temperary -<‘=rnp1;oyce'thn_t once he _was-aﬁ}jointed'bn & permané;it-basis; such period {of five-years) shall be -
‘takeh into':"account‘ifor-‘the__*objéct,of calciilating’ his” entitlement o :pension with- respect. tolthe féquisite. -
..~ Jminimuny period under the'law.. B R T ' SRR |

rn'\xﬁ:cnt and"o_ther's~1§)‘97 SCMR 1477 decl ared- to be per:}nciir' am

1 :asp'.’Czscd'... t

rith for the purposes of pension, tath it was
of d-minimum. of five years whicl had ‘been!redderediiby the

o _'Mir'Ah:ﬁa%Khzm v. Sectetary.to'Gove

L ]
. as;a took to bypass-the cdnditions - for qu
- benefits, ‘and-such Bovemment servant hy d to fulfill the ‘minimuin.numbe
_This was'due’ta the.use of theiword Yeodnt™as ‘opposed to-"qualify" or "
2 Civil Service Regulations (Csry.” .. | e :

......

. R

alifying’ service ofﬁlzpensf. enary
r of years ‘for grant;of p “usion.
eligible" in Asticle 371-Alo

-

: he ticlk 37124 of the Civil Service Regulations (CSR), 2 goverkment
. servant _wlm_oiliad served as-a temporary er'r'?ptoye'e could be given preference over a regular empI()yeJ;:, and"’
<. after:a minimum service of only\ive yeats would automatically-becoine entitled to pension, Holding so
+ *wotld be against-the object and spirit of‘th'ié’concept'gfpehéidn. s " . T
. R .. . ‘ . . . ‘
. oPLDR0THSC 820 ref. ]

rviee Regplafions (CSR)—- |~ 07
L o f .

N

-#Pensjonary, bcné_:ﬁts"---Gowmmeht. sgryanfs:;iendqﬁng temparary Service in a 'fefupc'rar;f
‘_est_ai_blisllmgngf--.'chmporary-e§iablishment!'i-sMcaning7—Tempbrary establishment could be said to 1
' * 80 Qrganisation or iustittion. whicl was -notlpennanent,"raﬂler'i:ffcctive:for a certain period,only, -

A, Rehman,

Senfor Advocatée Supreme Gourt for Appellants (in C.A. No.1072 of 2003).

c ]:“\ia_z':'f.‘Si‘Iie-rpao_. Advocat'e-.sll,tp;eme Ci‘fuﬁt'arj d'Mit Adarn Khan, Adyocate.on
L (nCANo.686 0f 2012), . <. |- s

-Record fer Appellant -

. AbduriRehinan Siddiqui, Advocate §

fxpr.cme Court for“Ri:spéndent (in C.A. No.1072°of 2005)‘.‘%['

" Yjaz:: war,'Ad'x"oc'z;.te.;Suj:refne Coulrt and’ M:S, Khattuk;: Advocate-on-Record for ~R§s’.pon<!em

. i - B . . -

- No.5(n C.AN0686 of 2042). “ _ . S oo

T Waqar"ﬂuned Khan, |
’ .':‘;c £ ! . . Lo o

< - L ‘ L

-, Datesiof hedring:14th and 15th March, 2016. .. " . coh g

WUDGMENT:, . = T o .

A A {QIB NISAR Jie These ap) by leave: of the C ;.involve a similar question|of
- MIAN'SAQIB NISAR,.J:- These appeals, by ]f‘.“f‘? of the L,our%, invo :

" law, .heﬁcc:u being. disposed of together. The key question’involved herein is whether persons who have

' -renéer’ed ;1{0r than. five y,ea’fs' sér}rice' ina ten%poraty;esttiblishmcnt _are‘ent}tledlto the grant of pensiondry

. Eén'eﬁfs-wilhfﬁiﬂ‘lcf‘ﬁmanihé of Afticle 371-A ‘:of the Civi} Service Regulations-(CSR). and a re-visitatipn

-of the judgmenit of this: Court reported as Mir Ahmad Khan v. Sccretary to Governmenl and olhc__rs (]:?97

SCMR 1477),3,90 i Y _ .
- ) . N . ) . . . ,‘l'
Civil Appeal'No.1072/2008: i i AL i S
o g, . " inted as an Assistant Excecutive Enginger*
2. This ~app’eal _"cntaﬂs th_e facts’in that the tes 1(-mdent;;Wﬂ$ appointed as an Assis B ve Enginge
: " . B USS Ce
R ' S 171622021, 1300 P -
2ofy |
. B

- . ) [ o .- . . i . - e
Addl; A.G; (on Hehalf of Khyber Pakhturikhwa). - ~:.l B )AHJQS

o
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: .. Complete Case Juc_iizmer;t o

in Ay way fagy Withif the Meaning ang purvi
notrely:vpan Article’371.A; of',_fthef'CS:IK“ c

'.xR.isalpur-;}ms a‘t
- Article”37.4 (supra)-as -

e 8. Advetting to the faw laid.down i g
o _';Aafpitfedfy,<.tlle a

o tégiflinaped‘ he.was, “thetefore,- c.rlitit.led'
! ' Service Regulations v - .. Ja
oo Inlight of:the discussiop in patagraph
P 'decIared"t_o" be per incuriam, . -

< 10 Fiew of the f,
" benefits in‘terms, of Article 373
. -him:pension by ~.wrong1y:»re1yfn

© ;. incutidm,

10°The above are
accepted.and; t

he imp:!.l.gned jﬁ‘dgﬁientlwas;
. . ...'.ui"{- s Lo :

-have heard the argimengs ofllearn
_ ‘*jt'hisj appeal s allowved; Ihe"}i.r_npq
.- 29:13:2003 is'sep aside:atid the service g

- c‘ivfl-An’péa‘l-'wo.asaxzmz: Sk
11 The, brief
- (PTCY Teacticr; in the. C
Li28.2.1987 9 17.1 2005, ie
3 applied for- 'g}ponths'_{leqve_\im'20.'1.200
: ]Schopls' and lte.rﬂéj% Bepa .

N ',:,'cha{gé"of'lﬁégi‘?jbbst' On25.11:2004 and tendeted

orumissionerate - fo

‘ounted. for'the purposesiof

ot !
€aVC WaS pranted. on-3.7.

SN B e
L Pima facie, it{s diffi

. and initially the‘_Educat.ioﬁ"Dep.-"u-tmed
o . previous service for:the py
: o 'in;disa!!c')‘wingtcbnﬁnuil
. Shah(2003. SCMR 686):ii1: such dike.

benefit of pension.‘isj?é;nlnj}s‘siblg:.» o

’l. . .'.. “ '- ._-,.,' X . ‘.>
+ 3. Inter‘alia; to examine this aspect of—_th]'c

—

Fofs

i Besides; if ypoth etica
a'temporary establishme; ti even thie = respan;

3 ViSe - does “riqp “for pensioriary- benefits - having i}
) qnnangut-qtz_n loymeny, Wwhich is sine-
case 6f Mir Alﬁiad'm

ppe}_jaﬁt' pin in more- tha:ri{"te

0.6, the judgment ez

regoing, '._ivé- find 4] a'ttth‘ei res
~A of the |C3R'; anqg the fea
g-upon the case of Mir A

¢ detailed feasong forLéiu}féh'on,-érdﬁzrzp ‘ _
‘etds'-iﬁ_i;,'ﬁhich.i,éaﬁgL zi‘s"‘followsh:

'c‘e‘appeéill'prtcfei'rc;_d. by the respondent js

facts. of the. mstant @ppeal arg ‘that the appellant-wag 4 Professional-
T- Ai’gﬁan:i‘l{cfug:écs, “Peshawar - (Cdmxnlssloncmte), " from-
+ APProximately 1ig: years. During her en

. rbs‘poﬁdph:tl-Ng; I Slaiming that her 18 ye

said fated that-her:10' yearg service be éounteﬂfto'u?rds
a5 opposed to'13 wears; whith the

T " the. said mistake. However; in respouse, the deparliipgn% on -
20.7.2009 infotmed the appellant. that hey -prilor servic_c.lwith:th&' Commissionerate could not-be couhted
“towards her pension. _-Aggﬁqved,'-;"@hc ‘~appcllai|t: fi

- 'the: impugned j l;;qgment:fdgtéd 9.4.201"2'4-whe'r*c'gﬁer.

cult-to understand that admittedly when, the petitioner had Scived ;‘Tra :

period:of about 1§ years. in-the Comm'iss:wnefale;and thereafler joined the Education '_D.'ep_z-m ant
t-had'ulso':accep;ed her claim allowing cornptxtln:g_ Of.f
urpose. of pertlsion_-_ then'what previiled. with the -depar‘tmgnt sub;gqugé.
In-view of thy Jjudgment cited by the.lenrned counsel in the case'of Z4
' (Tifctihiétances,'_c'on'tinilit_\g for the purpose of exlcudlngs]ﬁe.

, !
Isbeta com/LaQnjip eflaw/conten 2] a5

ew-of "temp@nujff.EStaﬁﬁshm(:nf', Thus the re

e ' htpzywwwp

p?Cased...‘

" 2

spu‘n&iex_it could

t, ‘qua’non-for the grant thereof, i
tan (suprg) wherein it wag hejd,. L
n y'é_ars_’, fempdfafy sérvicelﬁéfore;‘hjs'servibe were | .
‘0, 'p;risic')g]ary ‘benefits under Regulatfcjn: 371-A() .4F Civit
) -‘;,". . . . » ‘.:_, s .
ered. in-Mir Ahmad Khantg case (supra) is
o . : i

. Q. )

pondent'_.Wz{s_'qol. entitled to the- grant of, pensionary
tned Setvice Tribunal hag erroneousty alfowe..
Afynad-:Khan;-(supra) which i declared 1o e per

Feven daleIWhereB-)" the app

ellants Ppeh] was.
CdASCS fdr,"_:t;be‘j:pz_trti‘es'.. For the reasons to,}}:_b-'.i:ec;rded'
'gn’éd'y'-,',;i_‘udgr_i‘le_ritf-'of:-tﬁe“ Fedéral Scrvice Tribunal:dateq .
dismissed,

4

; v :mplo)imcnttal.the' Com'r_nissiéh'érate‘f she -
k- after“which she; was appointed ag 2-PTC Teacher i Lithe
@rtihé;;i;_.‘:Goyg:rﬁrndht",Sf Khyber: Palthtunkiywg (department) agqd she “assuy

ssuined
: jtl_l_'the'ffjo'mmxssmnerat‘c'o'n 10.1.2005: .

ars' service witl the
her pension,'j,\'_vhic'h,(depa:tfnental~;appezil) xvas_}aéce. ted®

> appellant was dissatisfied with thus'sh

e filled.

Réles Coe

|}
led: an.;appea! before the, ledrned Khyber Pakhtunichwa

he
2013 in the-following ternis:- -

Ie

er .
y - -
far

case, leave tb,app{éal i3 granted in this case:.."
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St :asp?Cased L
- Subsefquentlyon 1992013, 4t ‘was decided 1l lus-case\fas ‘to"be heard along. with t\i)peal
= ’“v'No:iIZQfIZKZ-QQS.li'Jefore‘d]i':_ilz_lrgg;:bgnqh as they both involved sizijar questions of law, Ll
12. Learned counse] for the appéllant primarily submitied that the'time spent at the Conm‘lisst'i‘bncpi_fe'is to
-+ be counted towards hér pensiont’initerms o Article 371-A of the CSR;, . : SRR [
RN e On..the: other, hand, lem-r{ed-_'counsel‘;for "thé,,i-'espoqdlgfn’té stated " that. duc to the -spei:ialt. facts
'.C]‘?_CUITISTQT!C_:QS;[]I‘E‘v’ﬁlellt.'ﬂt’:that ‘time, the dcbigion:rcﬂdéred in the ‘case of Mir Ahma
-£00d law, Howeverin the instant matte

T, the appellant is_';hdt"erj
cg-of tIic~Coru}m' ssi_bp}'zrate: I

-4 project employee- -of ‘a"no
Refugees (HEFARe) ]

- Js-and not an employed of the Fe
Lommissioferste

deral Gove
oni0.1 .2’0'0'5?1 after.which-shé joined:
¢ Additional :"Ad\‘(éi;,eitg;-‘("_yenetq'l,é KPK -
el for-the appellants'in. Civi] Ap
15 Heard :The appellant's ma
1o, tourted towards her service
" - Article 37y of the.CSR.
" rway fall within. the -meariing .of tempora
. “above to. meai an organigatio L.0r institution
T only. as. desctibed. Ev n.otherwi

in‘grievance
t the depa
» Suffice it to say

A hs 'ﬂlaf’ﬂié'ie'ig'htcéﬁ:
ent o1 the’ purpose.
hiat'the Coms

/- establishment™
tut ‘nvhic'l::l:.is,-no’t pe
se, the appellant's. serviee

S

for thie purpoges.of pension,
n-gQvernmental. organisatio

ithe dc’bai-trpént.'
adoptedtht. a.rgwnehts 0
peal 'If{'g;..i'o?z/zoos‘. .
years g..hé.,'spent at the -Commissionerh
ommissionerate

-ay, defined .in ¢

rmanent, rather [

A Khan (g
o-.l'hciusion;of‘lbe:p'ei'iod“ '

arj;bencﬂts for the rcusqnv"
n éalIed—;Basic-"Edhdq;ib
mment, and that

fiffed 1

¥

a

she had resigried fé}

£

Mr. I-laﬁi SA Re

dte be

lﬁs per

of-the

- grant of peasiotaty benefits:

for-Afghan Refugees.does not e
ivil Appeal N‘oa;;.mzl!f;zoos

fiective for a certain o

eriod

- crit vise, ant's with‘the: depariment wag temporary andjon a
i'contrzlpt'tiasjgg -and: th‘q;c_js:r‘lotolﬁngi on the cord ‘which suggests -'that,:s‘he was subsequently ec‘mﬁm{ dor |

o 'made-,pcnq@‘ént Within the -dqpaijmientﬂl refore keeping in _vie}iy‘me--'inferpretation of Article 371A of -

«-the CSR:exél;ﬁin'edlaboﬁie With regard o Cisl l-.AppeaI-No.IO?Z/ZOOi in that the said article would:nog(ipso
. . facto allow. _g'giilbnlrj;ier:x‘t’scrvantS{feRQEﬂJig c'mporﬂrjl'.scrvicq"ir.‘a'-temporary establishment for morc! than :

ﬁv’c,-y\'gz;_gs.;to.rb‘g cntitl’c_df.tp:,gr&ht‘f‘_of pension,’ rather such: period. would only :be counted towards ubh )

| government rvantstpension if ::otlie';‘wisg-’ ntitled to. pension: ‘we are of the opiniofr that the appellant is

ot erltitied"go ensionary b@néﬁts_as claimeﬁ'l by per. .+~ . . .

16t ':ligh;' 0f the above, we find'no infiemity in:the: iinpu'gncd,}udgmfem ‘warranting interference by |this

“Court; thcrmf’di‘exthi‘s'upbez-ilis,éii';‘}:m.isscd,as being devoid of merit, o .
T MWA/C-61S S ! b Appeal dismissed.. | - T :
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{*“ase Judgement

o
S

20185 CMR 64
[Su pfémé Court of Pﬁkistan]

Present: Guizar Aﬂnme'dl_ and Sz jjad Ali Shah, JJ

MA\BDUL JABBAR and others-—Appellants -

®

4

f6 .-

VYersus

Respontients . - | |
Civil Appeals Nos. 17-K to 42-K.of 2017, decided o

(Against thé consoelidated order dated 26.8.2016 p}
~ Islamabad in 94(K)CS/16 to 11 9(1:KL)CS/ 16)

{a) Civil Servants (Appeal) Rules, 1977---

—--R.A4(1)=-:Appedl from an ‘order' passed by
preferring an appeal in terms of R. 4 of the Civil Se
to be an order altering, interpreting to a civil
Witlﬂlolclillg his maximum pension and ‘allowance:

. particular form of order was required and even pens
- "an order for the purposes of availing the remedy of;

(Appeal) Rules, 1977,

_(b) Civil Servants {(Appeal) Rules, 1977---

was arecurring cause, consequently, limitation cout
Where, however, such pensionary benefit was altere
a civil servant or his pension was reduced of his ma»

l ----Pensionary rights; claim, for---Limitation---Griey-
!
{

! aii additional pension admissible to. hima-under the -

had to be regulated in terms of R. 4(1) of the Civil §.

Chief Executive Progressive Paper Ltd.

Islamabad v. Sh, Abdul Mejeed 2005 PL.C(C.S) 14

Muhammad Khalil Dogar; Advocate Supres

2—\dvoc.ate-on.-Re.cord for Appellants (in all ¢z

Sénalmah Noor Ghouri, Advocate Supieme

.
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- GENERAL MANAGER (PERSONNEL) PAK’ STAN RAILWAYS and others-.

- 16th Novémb@g‘, 2017.

ssed. by the Fegderal Service Tribunal

an authori@,-«"Ord.erf‘~~-S<:ope-—'4‘[3|_;1,"
vants (Appeal) Rules, 1977, there had
servant's disadi?éntage_,. reducing
--In such grieyances/proceedings no
on fixation notipgs could be treated ¢ -
opeal under R. 4 of the Civil Sérvan’s

ince in respect gf pensionary benefits -
“Inot come in.ﬂgéi way of such relief--

1 or intel‘pretedf’.t;o the disadvantaoc e
imum pension wes withheld includi g
'ules then his grievance fo that extent -
rvants (Appeal) Rules, 1977, .

The Chairman National Press Trust,
Oref. .

e Court and Mazhar Ali'B. Chohay, .-
€S). '

.ourt and Ms. Rpana Khan; Advocate-

¢
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on-Record for Responderits.
Pate of heéring: 16th _No*l/ember, 2017.
ORDER |

. SAJIAD ALI SHAH, J.-—The appellants who are retired civil servants have
impugned the order of the Service Tribunal dated 26.8.2016 declining the reckoning of
increment by way financial. relief of Rs. 300/- per month in the ‘1}1011th1y‘ salary for
computing, pensionary emoluments from the-date of retirement for Wwant of impugned
order as required by section 4(1 Ma).of the Service Tv:bunals Act, 1973 ‘

2. Briefly, the Prime Minister's Secretariat on 11.3.1997 issued -an U.O.
No.16(P)PMDIR/931/97 in- compliarice of Prime Minister's addrebs ‘to the Nation on
23.2.1997 regarding financial relief of Rs.300/- per -aonth to the low paid employees. The
appellants were allowed. such reljef til] the date of th2ir retirement byg such benefit was not

‘included in their last pay for commuting pension ar:1 other post-retigement benefits on (e

ground that if was an ad hoc relief. Tt appears that the appellants, i"p the year 2016, {iled

departmenta) appeals and after getting no response approached the ‘Bervice Tribunal., The -
Tribunal, after hearing the parties, through the: impugned order, dismjssed their appeals by -

hbldiIlg *¢hat "there is a yawning-gap of over: cighieen years sincg the appellant retired
w.e.f. Feb, 1998. The appellant should have come within the statutogy period as prescribed

under Rule-4 of the Service Tribunals Act, 1973, when came to knpw that Rs.300/ - por
-month announced by- the Prime Minister had not been computed iu the PENSIOLIALY
benefits" and that "it is admitted position that inthe \is at hand there §s no impugned order;

hence, appeal filed by the appellant is hit by secticn 4(1)(a) of the Service Tribunal Act,
1973. When there is no impugned order, there skould be no 1'epgf§sentation or appeal,
hence, as a corollary no Eippella'te,order'f:_—' N o :

3. Leave was granted by this-Court vide order dated 27.1.2017 wl‘lli-c-:h reads as uneer:-

“that the non or deficient grant of pension isa recurring cau§e of action and-thus fo

hold that the petitioners have been sleeping jover their righig since long; besides
that they have failed fo avail any departme stal remedy such as'that of appeal or
representation is misconceived because - 1) departmental: appeal to a retired

employee for pensionary benefits is availablelunder the law and thus a civil sefvant

aggrieved of the short payment or non-payment of the pe:'g}sio'nary‘_beneﬁts can - -
directly approach the learned Service Tribunal for the claim of thejr pensiopary -

benefits. Leave is granted to consider the abcve.”

4. Leamed ASC for the appellants contended t-at this-Court in the case of I\v-'Ia.nulgil':g,"

Director, Pakistan Railways, Carriage Factory, Isl-mabad v. Muhammad As‘ghax (2})(}'3
SCMR 1037) has hekI that the: in{:rease of Rs.300. per month anpounced by the Pr

nme

.
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Minister in hjg address to the nation granting finay,zja] relief to the low paid employess
was neither ad Kog 10t a tempaorary relief and wa , liable to be included for .caIcul'a.tiriﬁg
pension and_other post-retirement benefits and, ‘herefore, the Tribunal hgg erred. i
rejecting the appellants' - clajm for want of the impugned order. Pey Counsel since the -
pénsionar';‘/ benefit being terms and conditions of the service and available under the lavy,

benefits coylq directly approach the Service Tribun:l to clajy such _'belllﬁeﬁts or their short
fall and that there was po requirement of any impugyied order. - o ‘

5. Onthe other hand, learnedcounsel for the z2spondents initiglly tried to argue that
the relief so allowed in consequent to the Prime Miriister's address was ap ad hoc reliet byt
n view of #he pronouncement of this Court ip the case of Managipg Director, Pakistan
Railways, Carriage’ Factory, Islamabad (supra), d.1 not press th;'}g argument, however,
contended that the claim is hjt by laches.and, theretore, wag ;rightly'_:@eglined. It‘waselastiy;
submitted that sifice such refjef was discontinued v, 21 1.12.2007 vjde Finance Divisiors |
O.M.NoF (MGIMP 2007 dated“4.9;2001-on Introdiicin g revised pay'scalesg therefore; the -

employees_who retired after 1.12.2001 Were not eatitled +to such henefit. However! the

| 6. In fesponse, learned ASe for the appellant:, submitted.thaglglone of the appe[_ﬂzni't
: retired after 1.13.2001, 'therefore,,such submission j- not-even relev’gpt’ for the burposes o f
! .instant'controver’sy. | : A "

{ . ]

o } 7 We have heard the Conientions of learned sounsel for the Fespective parties and
[ N ‘have perygeq the record. The procedure to be follow:sd by a civil sepyant in '.(}ifgse wherejhig
i+ conditiong of' service in respect of pay, allowances g, pension are alggred, Interpreted tol his
! , .disadvantage,‘ reduced or withheld etc. Is detailed section A1) to (¢) of the (i
f ' Servants (Appeal)‘Rul'es, 1977, which reads asunde; - . " '
| .
|

T A

4(1) A civil servant shall be entitled to apreal to the appellate auf‘qority rom gn

order passed.by an authority which -

. (a) | alters to h'is,disadvantage, his: conitiong of service. Pay, allowances
' ! .pension; or o P

(b) interprets to hi_s‘-dijsadvantagé the provisions. of any ruleg whereby hig
' conditions of Service, pay, allowances o pension are rpgulated; or

| (c) reduces or withholds the. maxim.im pension, Including ap addition;]
- j : , * Pension, admissip]e 0 him undey the .ules governing Pensions; or
. 3 » - R N 1 .

| () '
- 8. Perusal of the reproduced. Provision reflecis - iat.a civil Servapt has.ro file ay appeal
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respondents on two counts; firstly, that after detezmination of: this controversy by this
Cowrt in above referred case where the respondents unsuccessfully had challenged the
nclusions of such financial relief towards pensionar benefits, it was their bounden duty o
include such benéfit at least in the cases of émplc'_;{ees who, like the present appellan:s,
were entitled to such relief éven if their argument’of discontinuation of such relief on
1.12.2001 i.e. upon introduction of revised pay scales is accepted ‘Seeondly, neither the
representation of the appellants was. rejected by the respondents on the ground of being
barred by time nor the Service Tribunal gave any-specific finding -or held the petition
barred by time. , o ' ' .

14, In the instant case the employees of the respondent/Pakistap Railways who were
granted relief by this Court in the. case of Mana ging Director, Pakistan Rajlways, Carriaze,
~ Factory, Islamabad (supra) had preferred representation by- treating the pension fixaticn
notices as an order interpreting the financial relief ..f Rs.3 00/- P.M, o their disadvantag:.
The Tribunal accepted their - appeal by redressing; their grievanges and directing the
- respondent/Pakistan Railways to include the financial relief of Rs.300/- PM. allowed Ly
the Prime Minister in reckoning their pensionary benefits which order was maintained by
this Court in the judgment referred and reproduced ubove. Following their colleagues, the :
appellants hereinsinstead of filing appeal in terms of Rule 4 of the Cjvil Servants (Appeal)
‘Rules, 1977, had moved the representation to-the appellate autherity which could he
treated as. an. un-responded appeal, had approached the Tribunal which, in- owr opinion,
appears to be sufficient compliance of section 4(1)i1) of the Servige Tribunals Act, |673
specially when the claim ‘of the appellants was backed by the judgment of this Court.

15. In' the foregoing - cfrcumstances, all these appeals 31*6 allowed and! the
respondent/Pakistan Railways is directed to Include: the financial rahief of Rs. 300/- B.M.

for computing post retirement benefits. Parties to besr their own cosgs.
'MWA/A-36/SC . Appealsallowed.

g ‘ . - . . . . '

cof6 .
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[Punjab Service Tribunalj o ' . .
Before Justice (B Ahbdul Sami Khan, Chairman - ' . 9/2 —

FAREEHA REHMAN and others
. Versus ) ’
PROVINCE OF PUNJAB through Secretary Higher Education and others -

Service Appeals Nos. 2730 to 2742, 2946 to 2978 and 4058 to 4065 of 2016, decided- on [9th Ju]._y.
“2018. ' * , . T

. Punjab Scrviee Tribunal Act (IX of 1974)-=-

A 4---Constitutionr  of -Pakistan, Art.25---Regularization. in  service-—Back . benefits---
Discrimil'1ation~-——Appeilant's were lecturers appointed op contract basis for a period.of 3 years--- .
Grievance of appellants was that similarly place

d other lecturers had: been regularized---Validity---
Appellants were appointed as female lecturers through departmental selection committee on contract
basis for a period of 3 years---Contr:

without any break for about 15 years:
was established from facts and docum
of Government of Punjab through
appellants that their employments shou)
refused which showed that they had bee

--Appellants were met with discriminatory treatment as same
entary evidence relied upon by appellants that otler employeeﬂ’_s
different orders/notifications were regularized---Claim of ‘
d have been regularized from date of initial appointments was
n dealt with discrimination---Service Tribunal set %side orders
for regularization from date of initiak appointment as
lccturers—»Appeal was chwed in circumstances. ' R ) ’
Muhammad Aslam Awan, Advocate Supreme Cowrt v. Federation of Pakistan and others"
reported as 2014 SCMR 1289 re, ‘ | L - ,

Muhammad Sajid Khan' Tanoli for Appellant (in Appea

Is Nos.2730 10 2742 0£ 2016 and 2946
to 2978 of 2016). - '

Rizwana /—\Aill_'_-l um’Mufti for Appellant (in Appeais Nos.4058 to 4065 of 2016).
- Muhamnad Arshad Naseer. District Attorney, : -

a

»FUSTICE .(I-ﬁ) ABDUL SAMI KHAN, CHAIRMAN.~---Si11ce commeon q

uestions of law and
are involved in the following appeals which

are being disposed of through this single judgment:- _
{)  Fareeha Rehman v, Province of the Punjab
and others (Service Appeal No.2730/2016).

facts

through Secretary Higher Education Department

H) . Rabeela Ghafoor v. T rovince of the Punjab through Secretary Higher Education Department
and others (ScrviceAppea} No.2731/2016). '
U "Zomra Ilyas v. Province of theAPun‘jéb'

through"S'ecretary Higher Education Department and
others (Service Appe'alcNo.2732/20l6). : '

* .

- IV) Andleeb-lqbal v. Province of the Puﬁjab throu

gh Secretary Higher Education Department and
-others (Service Appeal N0.2733/ 2016), . ‘ .

»V.) Noreen Akhtar v. Province ‘of the Punjabfthrough-Secretar)} Higher Education Départment and
others (Service Appeal No.2734/ 2016). ' '

VI)  Anjum Igbal v, Province of the Punjab through Secre-tary Higher Education Departiment and
others (Service Appeal No.2735/ 2016). ‘ - ' S

VII) Huma Khanum v. Province of the Punj

[ ab through Secretary Higher Education Department and
other_s (Service Appeal Nq.2753_6/’ 2016) ’

U‘-’l&:;ﬁ AM
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WY ) %lb%%?/ T [abe.en v. Province of the Punjab through Secretary Higher Education Department and
7 others (égr.vme Appeal No.4061/ 2016). : : :

LI) Rizwaana.Nazir v. Province of the Punjab through Secretary I—Iigﬁen Education Department and
others (Servige Appeal No.4062/ 2016). . SR -

LII) Farzana Khan v, Province of the Punjab through Secretar

LIID) | Uzma Tariq v. Province of the Punjab through Secretary Hi gher Education Departnrent
and others (Service Appeal No.4064/ 2016). ‘

LIV:‘) Ghazala Naz v, Pi:ovince of the Punjab through Secretary Higher Educatjon Deﬁarhne_nt and

others (Service Appeal No.4065/ 2016).
n

2. Appellaits filed instant appeals under section 4 of the Punjab Service Tribun
praying that the appellants may be regularized in their services w.e.f, their date of initial appointments
with all back pensionary and other benefits and their previous length of service about 15 years be
considered as a regular employee - and seniority .may also- be fixed. from the date of original
‘appointments and ‘the probation period may also. be considered as regular service by way of selting
aside the impugned order dated 9.5.2016° ' -' ’

3. B riefly, the de}i

artmental authorities established eight. col
1998-1999 and the Direct

or of Education (Colleges), Rawal
act basis through Departmental S
{ the competent authority. The Hi

leges during “the period from
pindi recruited 70 female lecturers along
election Committee for a period of three
gher Education Department extended their
es i ere not regularized despite rendering long service -
-without break. Tt is also mentioned that the services of other lecturers recruitment by.the respondent
department during this period were regularized gradually. - »

Apbellants along with oth
2722/2009 in_the Lahore High Ce
services. The said writ petition
direction:-- . -

er female lecturers filed Writ Petitions .Noé.2_713/2009_ and
Court, Rawalpindi Bench, Rawalpindi for regularization of ‘their -

§ were accepted” vide orders dated 4.4.2012 with the following

e

+ "For the reasons supra, both the writ petition are accepted and the respondents are directed:to.
regularize the petitioners with immediate effect within a period of two months",

- Thereafter, the respondent depattment fi
4.4.2012 which was dismisse
High Court, Raw

the judgment dated .
gment oi the. Hon'ble Lahore

led I.C.A: No.155/2012 assailing
d vide order dated 16.5.2013, lience the jud
alpindi Bench, Rawalpindi has attained finaiity.

- Incompliance of the order of the Hon'ble'L
appellants along

ahore High Court, Rawalpindi Bench, Rawalpindi.
with other. lecturers who were on the strength of Higher Education Departmeént on
gularized into government service with immediate effect vide Not

ification
No.SO(CE-II)61-2/2009 dated 4.12.2014 and not from the date of their initial‘appoiu'tments. ‘

-

Aggrieved of the notification dated 4.12.201
were not decided and later L‘m, appell'ants fited Serv
2050 to 2090 of 2015 which were decided by this-
to the Secretary, Higher Educatign Department,
pending representations/dep

4, appeliant prefeired departmental appeals which
ice Appeals Nos. 1788, 1790 to.1800 of 2015 and
Tribunal vide order dated 18.2.2016 with direc
Government of the Punjab, La
artmental appeals of the appellants within a period of 3

tion

hore ' to decide the
0 days.

. In déference to the

Punjab..Lahore vide order

appell

same, the Secretary,
dated 9.5.2016 decid
ants and refused the claim of the appellants

Higher Education Department. Government of the
ed the representations/ departmental appeals of the
as prayed. Hence these appeal. :

4. Thave considered the arguments of both parties and perused the record.

7 y Higher Education Department and -
otliers (Service Appeal No.4063/ 2016). S oo -

al Act. 1974
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~Appeal alloweq.

not from the date of

- allowed by set
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~ Departmenta) Se!ectionCommitteé in the Year, 1998-99 on cont;

act basis for a period of three years,
'vices of the appell

to time withoyt any -break for about

ployment may ‘pe
S ch shows that they have beep &leal_ t
with discriminatiop by the Higher Education Department, Government of the Punjab, '
In this regard 1 may ~0b'se1jve here that it has beep settled by the Hon'ble Sy
"Pakistan that Séniority of'a civi] Servant was to pe reckoned from the. date of jniti
conformation or regularization, . ' '

preme Courr. of

al appointment and.’
- ) . .o . - :
- 7. In this regard reljanc - easily : ) judgment of the Full Bench of the |
Hon'ble § upreme. Court of Pakistan titled as "Muhammad Aslam Awan, Advocate Stipreme Cowrt v,
Federation of Pakistan apg others" reported as 2014 SCMR 1289 helq as under:- ’
"civi] jsei'vanf——-Seliiority of---Reckoned from date of initial
while considerip -the-seni_ority of civir servants,
nitia] appointment and not from the date of confir
8. For what Hag been discussed above, |
for regulari‘zation'from the date of their injt
ting the impLignqd orders,
MH/2/pST —_—

appointment---Iit sepvice matters.
the seniority as reckoned from (he date of
mation or 1‘egularizatipn". . ‘

Ppellants were entiflog..

came to the conelusion that the a »
il Lecturers, hence these appeals are

1al appointments as
. 0
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SERVICE QUALIFING FOR PENSION

1. -Conditions of Qualifications - The service of a Government servant does not qualify for

pension unless it conforms to the following three conditions:-
First:- The Service must be under Government. '
Second:- The service must not be Non-pensionable.
Third:- The service must be paid by Government from the Provincial cohsolidated fund.
Rule.2.1. ’

SERVICE RENDERED AFTER RETIRMENT ON SUPERANNUATION PENSION.
Service rendered after retirement on superannuation pension/retiring pension shall not count
for pension of gratuity. Note below Rule-2.1 .

Beginning of service: Subject to any special rules, the services of civil servant being to
qualify for pension when he takes over charge of the post to which he is first Rule 2.2

Temporary and officiating service:- Temporary and officiating service shall court for pension
as indicated below:- '

>

. ; ¥

(i) Civil servants borne on temporary establishment who have rendered more ;
than five years continuous temporary service-shall count such service for the 3
purpose of pension or gratuity: and : R

¥

(i) Temporary and officiating service followed by confirmation shall be count for
pension or gratuity .Rule 2.3.
CLARIFICATION OF PHRASE - QUALIFYING DERVICE
Temporary and officiating service followed by confirmation or
temporary/officiating service exceeding five years qual'sﬁ.es_for pension.

Some confusion seems to exist in some quarters as to how condonation
of interruptions between two spells of temporary /of.ﬁciating service may be
regulated under rule 2.12 (1) of the West Pakistan civil services pension Rule.
According to Rule 2.3 ibid temporary and officiating service followed by
confirmation or temporary/ officiating service of more than five years counts

s for pensioﬁ/ gratuity.

_The provisioﬁs of rule 2.12(1) take cognizance of only those cases where
the government cervant had prior to the interruption period oj qualifying
service towards pension/gu‘atuity. The condonation- of interruptions in
cervice with a view 10 allowing past Non- qualifying temporary Jofficiating
service to qualify for pension gratuity under rule 2.3 is not permissible. ’

in words condonation of interruption for pension gratuity in temporary
officiating service is permissible only where the broken period of temporary
officiating service is qualifying i.e. it exceeds five years or is followed by
confirmation. : .

+

Where neither condition is fulfilled condonation of interrupt is not AN a;;

permissible.
g !

. 3
¥

To make it more clearly the following illustrations are given:-
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a Aa’vocace,‘ High Cour, Peshawar (herein-aiter gl

IN THE CGURT OF © . -

Accused/ , .
Petitioner/ ¢—" :

Appellant/ -

. . Cefendany
. : R -+ - Complainant
Plaigtif, = - . .- . L T .

..-'...'....Pofic.ef atior‘;:...‘.. ‘

wm these presen shall come that [ the -untiegs*’unnd aphuint:

ammad Anwar Kbhan i, Ghari),

led the advacate) 1o be the Advocats fyr

the Appellant/Petitigner in the above mentingd case, lo do all the following acts. deegs and things or

ay of them that is tg say;-

' Toactand plead in the above mentioned tage in this.court or any other Dot i which the samg
- may be tried or hgard_.iﬂ the first instance o in appeal or review pr CXBCULiON Or in any plher
‘stune of itg progress until it final decision, :
2l Tosign, verify and present. pleadings, appeals, ¢rags - abje ztions petilions for exceulion, revieve
- Pevision, withdrawal Compromise or gther petition ar alfidavits o other documents gs shai
bé deemed necessary gr advisable for the proserdtiar g said case in gl ifs slanes,
3 To withdraw o Sompromise in the said rage gr subifit Lo arbitration any dilference or dispot
that shalkarise touching or in any mianner refabingto (he sei.gage. o -
To receive maney and grant regeity therelure arid 1g dy gk pyfep 8Lt and thingz which may by,
" necesgary to be done for the progress ang the cours pf ths prasecution of fap.said gagn
1) 'To engage any other L2gal pragtitigns: authorizing him to exercige the powsr and githorities
nereby confepred on the-Advocate whengver he may thak i te do sp.
AND | hereby agrep tg rotify whatever the Adyoc
MND I hereby agree ot to hbfdfhe Advocate of
_ said case and in cansaquence of |
~hearing - o . :
AND ) hereby that in'the event of the wholg:gr. any part of the fep agreed by me ta be paid 1 the
Advocate remaining unpaid. He shiall be entizied 1o withdrgw [rom the arosecotion of the saig
.~ case until the same js paig . o
IN WITNESS WHEREDE | here_un_ln set:my hand tg Ihege preserty the tontents pl which Havepuy -
explained to and understong by me. this_p ez _davol 53

0

ste or his substityte shall do'in the promises
its substitute responsiblz fir the resull of the
his absence frpm the courl when the said case is called up [gr

( ' : . .
' Accepted, / Signﬁﬁn‘e/'thl:mh‘imp_ressinn'
of parly / parlies,

: "

f/ldfacaz‘e High Caurt; Pestawr . .-
Ll - 0335-9762574

+ - Office Address- 5w Ghamber Hg 127 Nevd B~ Ponm, Judicial Em_u_lg:;._P_asfﬂ.awa_E
—— M —hh_h___ - il
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