S.No.

FORM OF ORDER SHEET

Court of
Case No.- 610/2023
Date of order Order.or other procéedings wi‘tH‘siéhéture o-f-iudgew
proceedings S
S e S
20/03/2023 s ' .. ' . .
/03/ 'he  appeal of Mr. llazrat Ali resubmitted today by

Mr. Muhammad Anwar Khan Advocate. it is fixed for
preliminary hecaring before Single Bench™ at Peshawar
on . . Parcha Peshi is given o appellant/counscl Tor the

date fixed.
By thdorder of Chairmian

REGISTRAR
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The appeal of Mr. Hazrat Ali son of Wazeef Ullah Belt no. 1630 received today i.e. on -
L 16.03.2023 is incomplete on the. following score which |s returned to the co Counsel for the
appoe Hcli!l for-completion and resubmission within 15 days

,,.-‘/\ddrcss of appellant is lncomp!ete be completed accordmg to the I<hyber‘
Pakhtunkhwa Service Tribunal rules 1974,

2- Copy of contract appointment order mentioned in para-1 of the memo of appeal
{Annexure- i\) is not attached with the appeal.

3-. Annexure-F of the appeal is illegible which may be replaced by Eeglble/better one.
4- Certificate be furnished that whether any appeal on the sub]ect matter has earlier
been filed in this Trrbunal : ‘ , :

No. 01 Z/ /ST,
/_?/? —.-/2023

REGISTRAR
- SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

PESHAWAR..

Mg, Munammad Anwar Khan Adv,
High Court_at Peshawar.




. :(

Q-

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE -
 TRIBUNAL.PESHAWAR |

HaZYM [](Q 6/0 L/alif-uWL\

APPLICATION FOR HEARING THE
ABOVE TITLE APPLICANT’S SERVICE
 APPEAL IN PESHAWAR AS ALL THE

PRINCIPALS RESPONDENTS ARE IN
. PESHAWAR.

Respectfully Sheweth:

It is humbly requested that  the
prehmmary hearing of the above applicants
~may please be honor to hear in Peshawar.

Dated: 16/03/2023 . Mm%inwaﬂ(han

~ Advocate, High Court
Peshawar




HEFOGRY THE XP i( SERVICES ‘”1 IBUNAL, PESHAWAR

Service Appeal No. G [(2 /2023 SR |

Mr. Hazrat Ali - S/o ’\.fVﬁzeef Ulla“h _
" PP ..Appellant

V& tRS5US

‘ Covnlnment of KPK thl ough Chief Secretary & Others

.- A PP .....Kespondents

{7 “'H'X

5.No. |- Descr ptmu, x}ocmnents | Ammex | Pages
1. Grounds of Service Appeal i __[_1i
720 | Atffidavit
s, Addresses of Parties &
4. ‘Copy of contract appointment orders A1yl G :
5. Copy of regular appointment order B e — | !I
6. -Copy o[Apphcatlo 1/ n])peal - C- D« — ‘3
7. Copy of Supreme Court Judgments Doy - 2{
8. Copy of Service Tribunal Judgment E :
py etubwnaludgment | * 10 7=)ha
0. Copy of Pension rules for qualifying O P
service _ '
10, Jakalat Namz ‘ ' ‘ 7
0 Walkalat Nama o 1 ‘Q'g_l
(A
Appellant -
Tarough fi
Muhammad Anwar-Khan
» (Pashton Ghari)
Date: 14/ 3 /2023 Advocate High Court,
FPeshawar
I y
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.
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EFORE THE SERVICLS TRI BUNAL J(HYBER
e - PAKHTUNKHWA, PESHAWAR,

1 e g, o g mar
ST T
1

; Service Appeal No. 5 / O /2003

‘ i SPO Hazrat' Ali  S/o Wazeef Ullaly, Beit No 1630, .

* R/o Post office Kalkot, Tehsil Kalkot, District Upper Dir.Employee of
? J Deputy Inspector Genel al of Pohcc Malakand Region Malakand.

ST O FOUORUNE RO PPPY Appellant
WERSUS

1. Govtof Khyber Pakhtunkhwe, Through Chief Secretary Khyber
Pakhtunkhwa, Civil Secreteriate Peshawar. . i

—

2. The Deputy 1nspudo1 Gcneml of Pohce Malakand Region .

Malakand.

1! .

| 3. The Provincial Police Officer I\l 1yber Pakhtmﬂuwva Civil
~ Secreteriate Peshawar..
%
- |
;“ 0..l0..'..l0.l...0...l.l..;.l...bli{esijonde}—s:ts
Appeal u/s 4 of the Khyber Paldhitun hwa
' Service Tribunal Act, 1974 against the order dated
b . :
0o - 1-3-2020 of The Respondents No. 3, whereby
' Appellant service has been Regularized  from

| coniract Service. The Regulization order dated 1-

9-2020 may be considered w.e.f, 01-08-2009

instead 01 1-03-20206.

Prayer in Appeal

5 T A3 R 2+

On Acceptance of the instant appeal, The
Respondents may be directed io count the Temporary Serazces
of Appellant with effect from his initial recruitment dated Ol 08-
2009 toward his regular service for the purpose of grant of

- pension. and he may be allowed pension and other back

benefits.

PR R A e S

R e
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Resp ectﬁﬂly Sheweth:

The appellant -su,b'mits as underi

1. That the Appeliant has been appoi_nted as SPO (Special
Police Officer) in Police Department on fixed Pay Rs.
15000/- PM in the Year 2009 In prescribe manrer.
(Copy of contract Order is attached as Annexure
RS . .

- That the August supleme court of PEll\lStal'l also

)

" Regularized the contract service as-a regular service and
also counted the contlact] service for semonty as per
Supreme Court judgments and. Judgment of Punjab

. service tribunal Reported in 2.019 PLC(CS) 103.

3. That the Appellant ‘has  been Regularized by the
‘Respondents w.e.f 1/03/2020 instead of date of initial
‘ai)pointment_ of the Appellant. (Copy of" regular

appointment crder is attached as Annexure B)

. 4. That the Appellant requested to the Respondents for
counting the contract service into Regular service with all
back benefits but all in vain. (Copy of application/

Apyeal is attached As Annexure O).

5. That the August supreme court of Pakistan also Regularized
the contract service as a regular service and also counted
the contract service for seniority as per Supreme Court

judgments and judgment of Punjab service tribunal

Reported in 2019 PLEC (CS) 103. (Copies of judgments of
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supreme court and service fribunal are attached

respectively as Annexures D and E ).

CROUNDS:

A) [mt the Petzt'onw has not been trented in accordarce
“with law and his rights secured and guara anteed under
the law have been badly violated.

[

B) That the sare is against the natural justice aiso.

C) That the Appellant 1e'na1ned temporary employee of the
Respondents, since 5009, the Appellant was regularized
on 1-3-2020 thus in view of the provision comamcd in
Article 371-A of the CSR the Appelhm is also en ltltled that
his contract services be counted for the purpose of

pension.

D) That the Tempomly service followed by conﬁunahon/
regular appointment gave the Appellant a rlg‘ht that his
service be considered as regular service. (Copy of rules

2,118 ¢ t(ach as annexure F.)

E) That the Respondents are using different yard stick and

are violating the pmviu"io-rﬂ of their own Law/ rules/

calendar and the constilution of Is[mmc Republic of .

Palcistan 1973,

F) That the Appellant ':;71.a.y','ki'n.dly be allowed to advaiice

additional arguments at the time of  hearing  the

instant Service Appeal.

it is, 1116101(,16 most humbly praymd.

ihat on acceptance of the instant service appeal, the
]
IJ

L~




impugned regularization: order dated 01:03.2020 may
ery graciously be consider w.e.f his initial appointment

ie. 21/07/2009 instead of o01- 03- 20:20 4 1th all back

| benehts.

" Any other remedy which is deeined fit by
this Henorable Tribunal in the interest of justice,”may

also be granted in favour of appellant.

Appellant

lluou gh :

, Muhdmma d Anwar Kh 38
‘ ’ |- (Pashton Gharij.
‘ ;aw {J,(, _%/f)( 23 L Advocate High Court

1

i
b

Ceriificate:-

It is certify that no such like Service
Appeal  has earlier been filed by the Petitioner i this

Honorable Court.

Advocate.

———
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EFORE THE K2K SERVICES TRIBUNAL, PESHAWAR

. Service Appeal No._ /2023

M. Hazrat Ali - S/o Wazeef Ullah

........................ Appellant
‘ VERSUS
Government of KPK through Chief Secretary & Others

-4

e, . Respbndenté

AFFIDAVIT. |

. I, Mr. Hazrat Al S/o Wazeef Ullah, Belt No 1636,
R/o Post office Kalkot, Tehsil Kalkot, District Upper Dir., do hereby

" solemaly affirm and declare on oath that the contents of the
 accompanying Service Appeal are true and correct to the best

of my knowledge and belief and nothing has been concealed

DEPONENT

from this Tribunal.




]BFFORE THE KPK uERVICES TRIBUNAL PE!:HAWAR

Service Appeal No. ' /2023

Mr. Hazrat Ali - S/o Wazeef Ullah
R e, Appellant
VERSUS
Government of KFK through C.hief Secretary & Others

................ . .Reupondents

ADDRESSES OF PARTIES

APPELLANT

Mr. Hazrat Ali - S/o Wazeef U]]ah, Belt No 1630, -

~R/o Post office Kalkot, Tehsil Kalkot, District Upper Dir.

RESPONDENTS

1. Govtcf Khyber Pakhtun Khwa, Through Chief Secretary Khyber
- Pakhtun Khwa; Civil euuteuate Peshawau - -

2. The Deputy Inspector General of Police Malakand Region .
"~ Malakand. ' x

3. The Provincial Police Officer I<hybe1 P'1khtun Khwa, Civil -
‘Secreteriate Peshawar.

A

o Appéllan’t

Through

Muhamma d Anwar Kh
(Pashton Ghari)
Date: LZF/ 3_/ 2023 "~ Advocate High Court




- OFFICE ORDER. - . }g ﬂ%\e R
il - Consequent upon their selection by ‘Joint tedm consisting of 3
Officers, Civil Administration, Special Branch, Police and Army Authority have been
“pleased 1o approve the following candidates as Special Police force in Dir Upper District
~ on the following term and condition with effect from 15.12.2009. -
-~ 1 8.No Name .| B/Name - Residence SPO No. .

: 1o~ Amin JChan ‘Chamrali | Serai Bebyawar | SPO-601 ~—
"4 | Noor Zada Muhibullah | Sharingal SPO-602 -]
3 Alamgir - Sartaj Shalgah - SPO-603-|
4. 71 Nasar Khan - Fazal Rabi Sharingal SPO-604-

9. ; -] Muhd: Rafiq | Zainul Abdidin Daskor Bala SPO-605# 1
6. .1 Sadam Hussain Hazrat Yousaf ‘Amrait - SPO-606- |
7. .= Seid Bahadar | Muhd: Zarin . Matarr SP0O-607-

8. v Liagat Alj ) - | .Shalyar Bandai SPO-608~ i

9. ¢ Ali Rehman | faid Habib Panakot SPO-609 - ‘
W " Avrang Zeb Mian-Hazrat Shah Mian Banda SPO-610 -
1.0 Sardaraz Khan Muhd: Shah Khan 1-Patrak .. | SPO-611- .
12« Tjaz Ahmad Sherin Muhd: - . | Patrak - * {1 SPO-612 -
13,1 "Shahidin Juma Khan Patrak SPO-613-1)
14, | Shujat Ali Ajdar Khan { Patrak SPO-614.
15, | Wilayat Khan Rasul Muhd: | Seyali Jabar SPO-615

16, . Rehmanul Hag | Mubd: Zaminul Hag | Ingaro Cham Jabar - SPO-6i16

12 Majid Khan AmbarKhan - " | Akhagram SPO-617- |

N it Khaista Bacha - Asfandyar Akhagram SP0O-618--

19.. | Asadullah | Bahadar Khan . Miana Doag SPO-619.

20, v| Riaz , Mutabar Khan - Mian Doag SPO-620. |
21. ] Najmu Din Habib Ahmad - - Miana Doag SPO-621- | |

22, | Akhtar-Ayub | Sulatam Muhd:.- - | Miana Doag SPO-622-
23. | Sultan Alam - Haiji Sabdar Salam ‘Mian Doag SPO-623..
_24.: | Hayat Khan Ajbar Khan Kalkot SPO-624.
| __ 2@ | Lajbar_ Noor Akbar . Kalkot SPO-625.| |
.26, | Ibrahim Sher Baz Kalkot SPO-626-— L3 -
- 27. | Usman Alam™ Manjawar’ | Kalkot SP0O-627.
228 1 Khan Zamin Gul Zamin .. | Kalkot SPO-628 -
2% | Bacha Zada Muhd: Nagin ~ " | Kalkot . | SPO-629
3G, Inayatul Haq Sher Afzal” .. - S Kalkot - - TSPO-630 .
31. | Ibadur Rehman 1 Faqgir Muhd: ( Kalkot - *.-[SPO-631.

32, L Lai§ Zada | Badshah Gay . { Kalkot .| SPO-632 _

33" | Sacedullah | Fazal Rehman Kalkot [ SPO-633

34, | Khizro Parvez Muhd: Zahir Shah | Kandaw SP0O-634
35, | Nazir = Ghulam Sakhi - Kandaw SPO-635 .

. 36.- v'l\_/qul_';.d: Islam - | 'Hazrat Ullah Gurrlai " ) | SPO-636

37. 1.8hafiullah .| Rozi Khan, ‘Maluk Khwar - | SPO-637
38. M Muhd: R shman Abdur Rahim Anarkun- 0-638 ~
39, |-Mubd: Umar. Barkat Khan , Shat Bala: /7 B 2@2573?
_40% | Ali Refuman. __| Muhd: Raza Khan ShatBala . 77 [ - [SPO-640
A | Gul ParKhan 7% | Habib Khan |Swda - /) TSPO-641

42, | Awran Zeb Fida Ali | Shat Bala—7 V<" §PO 642
43. | Zia ur Rehman Itbar Khan . - Maluk Khwar SPO-643 +

44, | Shah Islam Gul Azim Hayagay ‘ SPO-644
45. | Arshad Khan Albibas Khan Hayagay SPO-645
46, |'Taj Muhammad Halim Khan - | Hayagay - | SPC-646

_“____'337_&&&.. | _f._ﬂ]ﬂi_l'(}u.l, | Mazullah Hayagay. SPO-647,
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[ 948 [Shakir Rahman 985 SPF- | 10012010

’ 249 Hussain Bahadar ) - 966 . SPF " © 30-12-2014
1 {500 [Sher Zaman Khan .. %67 SPF - | 02122010 |,
{951 |Muhd: Zia Khan 968 SPE L 20010013
| 952 |Muhd: Shahid 969 - SPF . | 10012010 |
953 |Abdul Hadi 970" SPF. | 30120014 |

_ 954 |Mehtab Wali - 91 | SPF 02-12-2010

955 ezl Al D5 hrs - 972" | SPF 28-05-2013

7| 956 - |Shahid Rashid ' 973 SPF | 02122010

957 [Sulaiman _ EZ SPF | 30042015

958 [Syed Muhammad 975 SPF_ | 17052010

959 |Zahid Khan .96 | SPF 02-12:2010

960 |Wahid Ulah ST US| o200

961 |Muhd: Sajid Knan 978 SPF 02-12-2010

962 | Gul Wazir 979 1 USPE T [ ooi4a2010

963 [Asif Khan | o0 SPF . | o2-12.201h

964 |Muhd: Islam % b SPE T ooi0.001h

965  |Sultanat Khan Coe 882 SPF - - 02-12-201p

966 |Rahmat Faqir 083 SPF 02-12-201h

"967  |Badshah Muhd: o84 SPF 02-12-201

958 - |Kachay Khan 985 SPF | 0212:2019

969 |Muhammad Riaz %6 | SPE 43080014

970 - [Bakht Munir . C98T | USPF | 07410014

974 |Muhd: Waqas 988 SPF 07-11-2014

972 |Mund: Siyar Khan 989 SPF | 02-12.9010

973 [Abdullah Khan %0 | SPF 02-12-2010

974 |lzzat Gul - S 991 - SPF 1 02.09-2011

975  |Sikandar Syed . 992 SPF | 02122010

976 - |Dilawar Syed 993 CSPR L 02129010

977 |Mahmood Shah 994 SPF- | 02-12-2010

‘978 - |Ajmal Khan . 995 . SPFw: 02-12-2010

979 [Asad Al 9% SPE | 02-12-2010

"980 - |Sabir Gl T | SPE ] o400

981" |Abd ur Rahman 98] SPR T 00409010

982 (Sana Ullah 99 | SPF | 07410014

983 |Farid Gul 1000 SPE T 070012

984 |zahid Gul 1 M0t SPE T 00040

%5 |Hanzala cy 1002 SPF 24-11-2011

A e
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- |_._ 386 Mubaminad N5 Hagrat Umar ThW/ | Kalkot | [ 8Bt
; 587 Aldul Shager | ¥aid Facir Thall Kalkot [{ T Sp¢
" s 288 Aziz Ullah L ‘man Ullah ~— | Tamora; Kalkot SPC
S s T | Sajad Koan | Lamotai Kalkot {| |'SPC
_ IS0 Mubgs Nawat - fia Khan Lamotaj Kalkot || 'SPO
" /A ) ‘ = 531] Noar Rehman Abdul Qayum Lamotaj Kalkot SPO
i - <52 Rahim Ullal ™ fahie iy [ Lamotai Kalkot | I'SPO.
| _QQQP_zzl_t_I‘gq_.z_*__ {Umar fagir [ Tamotar Kaikot | SPO.
7 <94 Saifur Rehn & MubammadiA v " ! Lamotaj - Kalkot: ' SPO-
. 533 ";~-‘J~"znzi"r-'Mu}1d:"f'l£'l: vT”zIza'fI{Iién"”"_“_?"' | Lamota; Kalkot ™ | 3p0-
' p 59, Hahib Khag ~ | 43im Khan . - | Lamotaj Kalkot SPO-:
P 327 Mulammad 4] 2] tToorBacha [Tamomi Kalkot 3P0
‘ ] : k99§ Aman Ullah ~—__| Mihabat Khan - Thall | Kalkot SPO-!
o L 59 Sam: Ullap | Abdullah Lamotaj Kalkot | S0
! 600 Sulidn Zavin _ JomaFegic [ qpa Katkot  TSPO-5
- TERM AND COI‘U)I’IJ'QL{" : L o
> The appointees w 1 be op sontract for ¢ Years in service and on adhoc Basis for not m«
' - ther. 2 year in a 11 etch withino Fension gratuity benefits ard that the competent Autho
may terminate fron: servic as Special Police Officer with out showing any reason and
' - notice, . . . : '
; s The appointees shail not d nang of maric and excuse for only emolument of Rs, 10,000
| B rupees per month, L K
' o, 7 The appoiniees shali wezr tlie uniform issaed by the department and responsible for,
1 ' : Maintainence and 8ty of v.eapon issued by the department.. I
: » The appointess sk L be v=szonsible befoys any senjor Police Officer for any act of
! , cowardice or irrepy o), ty, imii'scipline or misconduct.
- & > The appointees sk 4 ot leave the job witl; OUL & prior notice of 2 month b per rule,
> The appointess sha | not invole in any political or crimina] activities.
. - »® The appointees sha 1 underg: the Hasic training fixed by the superior Off; CEr.
1 > The appointees shy;’ hot 7y fo-chang or convert the mater of duty, .
, {CBNo_ 783 I |
i CDt2as 5 Thgge. L o \ d
. . & A .". . s . Dist@lice Officer,
, ' . : S . Dir {pper. )
He /BB, Dated Di Upper, the - 12005,
' T -Copy »f abcve s submitted ¢y information to the-.
_ ‘ - .1 Provincal Poljce OfF cer N.W'. .
‘ 2. Desuty “nspector General cf Filice Region {11 Sa

. e foe
. e —
o .
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77 In pursuanc ’)f 1'1 gz'r Asinig 1T

I‘f "vum T"t':nruwkn\,va and arp: cval of the I-”s'ow:wmal uab::m:.'lhc .H-an'z-.

] egulavization of: the follcwing np""l diiae OiFcers (SPOS) wol‘.\mn in
“District Dir Upper imder DDO Code DAL Law & Order Dir Umm' 25 O onslab}es (BPS -07) with

elfect from 07 -03-2020:

.No . Name Taihegr Nome-: . 7 Belt | o

; Mohammad Rahim i -~ ' o . R :
! B Lot Rdhm,m s 1. S
O (Khan - : . .

2 | Toti Rahman Gul ‘Shet Rarunan R |
3. |'Saba GulLSPF ' {Shamsher . = - =" ° I’
4 | Habib Ullah .. - @ tAbdulLatntihan -

I A H f

3| Badshah Fahman  * Shad Mohaminad B

& | &kber Alishalir o Haj Behada o ]

-7 | Saz Bahadar . ,}:NI"”mmm. )

37 Thi 1'1—’uusau'u.1-w/ Gl Nawaz Khern.

"9 | Rasool Wali /| Said Hazrat §
10 1Al Akbar -7 .| Bazir Xhan -

11 ) Agvear Zada ' A ' '
12 Bher Dadshan i i
R hah Ravan i E.

14 | Darvish Khay '

15 .| Sadam Hussain ]tlm :-lu.

16 | Muzafar Khan- ! Mo awrimed Kl liq -
17. | Gulab Gul - 1. landir Khan (Hushand - 4 22 )
18 1 Khalid Khan - '.f,\'.r Goamad Khan - - 1 23
19 = ivlchd Nazie *. ~ 1
i Nasio Utlan Khan
21 . ihan Bacha

2"' L Zalkir Ullah

2% -1 Audur Rahman
24 AL Mulid Khan 71
25 | Zarshed Khar -

hed
D ’

8

[N
]

26 | Asghar Khan 32
27 [ Aziz ur Rahan 33
28 ) Hazrat Al ' 34




rament of Ki akht unkhwa

; JJepal tment
13" 2020. .
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‘»‘f the i"diybar Pzﬂ\hlunkh»\'e o'nm.‘] Police

- Set‘li(m 3,

o L] o h.v;g

.(Kh\’ht v J— akinunkhwa Act Mo, XXVII of 2 0R9 and.ou, e recornmien Frovineial PE’“C@; Officer.

. Khvoor Pd!mltmkhw,l and approval of ths Froviicial '“WLI det.the l~hr e &l Tribal Affairs Dejgirtment s .

ed . Imqnv ]IC.LCWI\.h e SOV ers

pl-r._'

gulari !z ion of- the. t:lic-v ng np"u" ¥ (SPOs; working: in
“Disteict Dir Upper undm DoDO Coc_ieD‘-"-_' OmJ-_La-w. & Srder Dl. U e 25 -onstab]es (BPS-07) with

effect [rom 21-05-2020: ’ "

[ 5o ! Name . B ?!?';iffij_r‘,ﬁ".??iﬂ(‘.“j" Thelt -
) . " ; A L | No.
. Mohamm_ad Rahiim | .. To *.11 <‘Lh'i1;:"ﬂ L ; |
Khain - - . B b , .
2 | Toti Rahman Gu‘i Sher. T{ah,uur i )2 ’
3. | Saba GuLLSPF ' | Shamsher N
4 | Habib Ullah.,.. -~ Abdul Latif Khaz - K
5 | Badshah Rabman ' Shad Mohamna i 7
-6 Akber Al shil hadzi STy
o 1% | Saz Babadar -, 1 s © 10 .
- 2 [ Thrar Hussain 4 b, 37 Khas s
9° 1 Rasool Wali __.‘c” oald F-'\:-Erat ‘ 13
107 P Al Akbar -7 ' | Bazir $han - 14,
11 Aawar hay o 415
3 St , NI
A5 PRy a i T ]
14 | Darvish Khan g 18 :
15 .| Sadam Hussain Itbul Seid - 20-
. 16 | Muzafar Khan- ' | Mohamunad vl 21 _
; T 17, | Gulab Gul - 1 PAnur Khan (Husband - 1-22 )
13 I(J‘la]ith;m' o amad }-dja‘n .23
19 ‘= Mohd Nazir - U Althar Zada 24
: 20. | Nasib Ullzh H;ha.n abim Ullal Tan 25 1
L 2] !¥han Bacha th:zm'lma.c-. Yousaf 27
-1 22 b Zakiv Ullah Pviohammad- AminJ{han, | 28 v
g 23 VA dur Rahman Jehan Badshah 29
cooe R 240 | AT Minhd Khan Sher Mohammad Khan (930
b 25 | Zershed Khan snaecl Khan ) .31 .
- 26 | Asghar Khan ! 32
oo 27 (AzizurRahman p.mar..U]l:;ih 33
qﬁﬁéi’ 28 | Hazrat Al CWazif Uillah ' 34
7 .

sy




v o ;
A
ANl
1 P
) ol
| ;
‘ i
_sarkat Jar. e :
Wohar amad Ra:aa Mlan K
Ix. nhU’dr A.aadc . . & N .
Abdnt Ha.mld N
Balvdar Khan
Gl Azim Khan :
iazz ekl Kh
al Gavim )
~ 1
o S |
" |
tary is Gove, n? i Hwhwl a!;hmn[‘,lawa i
Y ﬁlr&llllu.. Depariment
he PI‘i'CI]Jd.[ Betret o Chief. J\’Illllql(,l hhybrr Pdldl“lnl\.hW'l PPSI‘I&W'H - -
ccountant Geperal -l(.hyb r Baldiiy nkhwa, P(' shawar:.. i IR i
he Provmc]al'l”o!mc, Offiver Kliybar Pa;;.‘mmlduu.. sl N T
»fimnr:;'muul I’ohc, 1\!]}]*:!(3116 |, B P

DGET




R

Ll A e o

AN
\

o v
SRR S A L

ﬂ@@%ﬁaw Bem it ‘f uw ai/f ‘::.wfﬁ'.n

f-‘muufm Ba@k mwzw | _%ﬁ sJ’ =

T Tt sty e ‘W—vh—-"—-—.-"'m‘ T ——

o

o %A Period .
’ . o """"""‘*'“""—"-v-—--w-__ W ) H '
' : |

ST o ,.uw,zu’/d‘*w jL, Ed[’f""i:*'.t?--
uff.;iz'@:ﬁ_?;e;w L}f,ﬂw:g_Md ffspo,r* O@Q”pr-f 1
L o -lm’L ,PMQ,/U”"’

S wéa..,;a/wu-fﬁfJ“'*“ffzozoz,,i/@_m Jnﬁ"

iwguﬁnw < »V}L L,,G}/’(,Jj% i Qu’.or() o fé,,.k =Ty

ﬁa,,,muﬂu «‘“’Ka,.,/




I . - .
);LJ@ /uﬁ/ > Wj u%uku”}

L._/U)( )/J’U“”’:DJ)
Liﬂelir -~
. mﬁf\@"i@/@/w—ww |

1_,_,, |
Wﬁ, | d’ Lf,lri )

' 3}
‘”i;\gf UJ—) U”’f g M

‘%
Vif 3

.J ‘_)
¢ /JJ" 020'0? C-/w )dbu -
; /> D e

; o | ‘)b\pgpkof-il’f/ Aéb Ou/

X

!

" . ) ,{:»st[ﬁi‘
" I

.1 '




LHAIRMAN’ l}I{Iﬁ'lAN RAILV\'

o C'n'lh\p bl No; 636/2012 b

Mt ROBINA SHMIETN-«-AppclI'nt

e Appcah Nos 1072 of2005 and 626 bt‘ zm

. Chambvrs 1st DtCtlDIlUl’Y 'mcl O*(Jord Ad\hvred Leamcrlect Dlldl v of( urrent anhm 7th Edn, ref.

- sueh period would only be counted. towlrds sugh govetnment servants’ pension if otherwise entitibd to

'Scr\vlce rendctf-d for more- tllan five yedrs as! L.ml)tem]'nlalsd by :\mclu 1/]‘.»\ of the Civil Sefviee
Rcculmlons LCQR) would only-be addl*d mcludcd -gr taken-into aecount for the pu. pnsc" u! pe <-tn:fr:-'
o bencfts. Emd notma[c*’ such aovemmem =en it quahf\' fm penzion erse CArticle 3714 of Civil SL vicg

mvxn* 'Z.niu.cr J’amnh, *C.J.5 -Mian: Suigily-Nisni,: Amir- Hani Mauslim,. Iqbal ‘Himeedur, »
st K_InIJ'ArlfHu“mn. JJl T e ] ' B S ’

\Y GOVERNMEN“ or PAI(ISFAN : B and
__u!hurs--AppclIauts : . ; . ‘ ISI.-AMAB D .and '

T ,_,IHAN \H.Am—-RLspondcnf "_- L

(On appf al__awmst ?hr. iudgment dated ’.19 12- 2003 passed b) |hc 3 cclcml Serv

T ib l ] 1 ad i
ADpc11No:~'ﬁ(P}/CS/2003) lce ribunal; Is am:b d in
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. ".l [ e e ’ ’ i
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| e<tabhshrhent for more tban five years-—Erititlement to | grant of, aensionaiv benefits within the meaning ol j \_I[.
L ATITILAT B ‘the Civil - Service- Regu!:hlon\ (CSR)---Scop:~Article . 371-A of (e Cn it Service
chulatxon"’((..SR) would -not xpco facto dr qmphcnter ;allow povernment servants rcwdcrmn tenpn.nr\

service:{n a. tcmporar} establishient for rhorc thar- five, years to"be entitled to grant of pension. Hither
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1. asp'?f:atcd'.,.'i
for the pluposes of penswn 1athex it was , '
Years which had -been. -rerldered]lby :the :
: '. tempdrary. z*mployee that | once he was ap :'b'aeis{such_ period (of ﬁv'eyears)'-slhail be
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! Lo
he Mzr Ahmau I&han v. Secretary to Govemlment -md others 100/ QCMR 1477 dec]a

rcd to be per-:ncu am

)
as, a taol to bypass the conthtxons for quahfym

*m h to fulﬁll:the :rm.nmmm n

Amcle 371—15 “cannot. be used

o benefits, ‘and such govemment: se
This wus-dﬁe-‘to‘ the use of the: wor
. Civil ?erwce I'{cgulutlons (CSR)

g service of pcni’onm—y }
umber of years “forgrani; of pr

or “e]fgxble" in A.rtlcke 37]-A fthe

"It was absurcl ludlerous and mconcelvable that a govemmerlt servunt who was in’ reguiar cmplo ment> .

would become entitled to. pe*:Swn after servm the mxmmum years'of quallfymg service as prescnbed by : o
the law,- whe.reﬂs»wlule lnterpretmg Amclle 371-A° ‘of the' C1v1l Servme S
 servant what had served as a temporary’ employ |

i aftera memum servicg of only five Yyeats, wou
‘3.-' fwould Be. agamst the Obj

-t and’ spmt of thtle concept ‘of pension.
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o
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-Pensmnary bcueﬁts--«Govemment ﬁervants rendenng tcmporary service in & tempc’rar)i '
Temporary estabhslunent ---Meanmg~-Temporaq: ‘estabilishmient could be sdid to mean -
or istitution whmh Was not permancm rather e Tective for g certam pt:noc[,only

A Rehman, Semor Ad\ocatc Supreme C‘ourt for. Appcllams (m CA. No.1072 ofzooa*"
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i CANG 686 0f2012),
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urt and M;r Adam Khan, Advocate—on Record. for Appe]
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1o rcndered _moreithan five years service In'a terdporary -establishment are-entitled:to the. grant of pemlon(n' {q n .
P benefits withir'the* ‘meaning of Afticle 371-A" )

.of the Civil Servsce Regulations-(CSR), and a re-yisitatip
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. : [S.!.xpreme._Cmujt'ofPalcisf,au}- SR | ' i:
J-Plrlses"en.t:. Gulzar Aﬁnmediand Ssjjad Al Shah; iy g : :- S | .

_ABE}UL JABEA’R and omefs--:-m;penams . ' N J |

T

- GEMNERAL MANAGER (PERSONNEL) PAK'STAN RAILWAYS and other
Respondents Lo T e

i
!

Civil Appeals Nos. 17;K to ‘4‘2‘-KAof 2(_)1-7, decided o 16th .I‘\Iovembég','2017'._

Yo

(Against the 'conéolidatéd order dated 26.8.2016° p ssed. by 'the.Feﬁci‘alngr'vice Tribural
Islaniabad in 94(K)CS/16 o 119(K)CS/16). R

(8) Civil Servants (Appeal) Rules, 1977~
~--R.4(1)--Appedl from an. 'order' passed by an- authority---"Order"---Scope----+ 1
preferring an appeal in terms of R. 4 of the Civil Se vants (Appeal) Rules, 1977, there hed.

~.to be an order altering, interpreting to ‘a civil servant's disagvantage, reducing

" withholding his maximum pension and allowance: ~-In such grieyances/proceedings 1o
particular form of prder was required and even pens n fixation notlges could.be treated «<
an order for the purposes of avaijing the remedy of opeal under R. 4 of the Civil Servn s
(Appeal) Rules, 1977. " . e - '

- , () Civil Servants (Appeai) Rutes, 1977---

----Pengionary rights, claim"for---Limita‘tion—--‘G.ri-a\?' nee in respect Qf pensionary benefits
" was a‘recuri'ﬁlg‘ca.pse, consequently, limitation coul”|not come in the way of such relief-.-
Where; however, such pensionary benefit was altere- or interpreted fo the disa dvantagc
a civil servant or his pension was reduced or his may [mum pension was withheld including
an additional pension admissible to. hiny under thé ules then his grievance jo that extent .
[ had to be regulated in terms.of R. 4(1) of the Civil § rvants (Appeal) Rules, 1977.

4 .

_' Chief Executivé 'szqgressive Paper Ltd The Chairman_.Nétional' Press Trust,
Islamabad v. Sh. Abdul Mzjeed 2005 PL.C(C.S) 14 9 ref. ' '

Muhammad Khalil Dogar, Advocate Suprer- .e]Cdlii"t and Mazhar All B. Chohai,

Advocate-on-Record for Appellants (in all ¢z ses). R

| ~Sanauliah Noor Ghouri, Advocate Supj.‘eﬁlc bt,u“; and Ms. Rg%ina Khan, Advocats-
| P o P
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" ORDER ' -

V' - 23.2.1997 regarding financial relief of Rs.300/- per -

-+ included in their last pay for commuting pensio

- mouth announced by the Prime Minister had ne

hence, as a corollary no appellate order":-

~3.. . Leave W;Ié g}aﬁted Dby this Court vide order ‘ci'z_n.te'd 27.]‘.201'7 whlcl

4. Learned ASC for the appel

SCMR 1037)'has"hel"d'that the increase of Rs:300/- per month-anne

on-Record forAReslponderits. o

. Dateof hearing: 16t1iNo;/thb§1',,20.17. o

SAJJAD ALY SHAH, J.--The appellants who are retired civil servants have
impugned the order of the Service ‘Tribunal dated 26.8.2016 declirfing the reckoning f
_ increment by way financial relief of Rs. 300/- per month ‘in the monthiy ‘salary inr

computing, pensionary emoluments from the - date of retirement for want ‘of Impugned

- orderas required by section 4(1 )(@)-of the Service Tribunals Act, 1973

2 . Briefly, the Prime Minister's Secret

. _ taxiat on 11.3.1097  issued an U0,
‘No.16(P)YPMDIR/931/97 in ‘compliance of Prime

Minister's address to the Nation cn
onth to the low paid employees. The ‘

of th2ir retirement bug such benefit was not
n ai‘1 other post-retipement benefits on {le -
ground that it 'was an ad hoc relief. It appears that the appellants, in the year 2016, filed
" departmental appeals and after getting no response ‘approached the Service Tribunal. The
Tribunal, after hearing the parties, through the impugned order, dislgissed their appeals by
holding that "there is a yawning: gap of over eighieen years sincg the appellant"retin:d‘ "
w.e.f. Feb, 1998. The appellant should have come within the statutogy period as prescribed

- under Rule-4 of the Service Tribunals Act, 1973, when ¢ame to kﬁbw that Rs.300/.- por
t been compuled in the PeEnsSIOnay

benefits" and that "t is admitted position that in the-.is at hand there Is no impu gned order;

‘hence, appeal filed by the appellant is hit by sectic1 4(1)(a) of the ‘Service Tribunal Act,

1973. When there is no impugned order,. there skould be no reppesentation or appeal,

- appellants were allowed such relief till the date

V reads as undder -
that the non or deficient grant of pension is 2 recurring causg of action and thus ro
Hold that the petitioners have been sleepirig, over’ their rights since long; besides
that they have failed to avail any departme:’ tal.-remedy - sucly as that of appeal or
representation is- misconceived because r?, departmenta] .. appeal - to a’ retired
~employee for pensionary benefits is availablelunder the law and thus a civil segvant
aggrieved of the short payment or non-payment of the pepsionary ‘benefits| can
directly approach the learned Service Tribunal for the clajm of their pensiopary
benefits. Leave is grantec.to consider theabove . 7. T :

lants contended tisat this Cotrt in the case of Mairol: i

Director, Pakistan Railways, Carriage Factory, Islzmabad v.- Muhammad- Asghar (2 f)(}'

"

unced by the Pr
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- Was neither ad hoc nor a-temporary- relief and was

" rejecting ‘the appellants" ‘claim- for. want of the
_ bensionary benefif being terms and conditions of ]

~ fall and that there was n

5. od the other hand, leamned counsel for the ¢

- Railways, Carriage F actory, Islamabad- (supra), did

:_ 6. - In 1'ésponse,‘~leamed ASC for the appellé;it;;..
. retwed after 1.12.200 1, therefore, such submission :i:::
‘ ‘inst'ant‘controyersl./_. ' o ' '

disadvantage, reduced- or withheld ete. - is detailed in.
Servants (Appeal) Rules, 1977, which reads as'under:- "

. . N N ° = v, = . .
hetps/ W lsbel;l.c_om{La »\A'O'uhne,-‘!aw,cusedcscrugtmn.'

Minister in his adch_'.éss to thfe.'lmlt'io'n granting- finanicial relief to the low paid employess

liable to be included for caléula.tirig
_iherefore,. the Tribunal ‘has erred i
e unpugned order.. Per counsel since the

pension and other pos ~retirement benefits 'élid,_ _

Ithe service and availuble under the fav, -
therefore, the civil servants aggrieved of short paymeiit or nion-payment of ‘pensionarv

benefits eoﬁld directly’ approach the Senii'cel Tribunsl to claim ‘such benefits or their short
O.requiremerit of any impugried order. '

espondents initially tried to-argue that

the relief so-allowed in consequent to the Prime Mirfiiste:."saddress was an ad hoc relief but
in view of the pronouncement of this Court in the case of Managing Director, Pakistan
' ( 4 not press thig argument, however,
contended that the claim is hijt by laches and, therefo ]

_ re; was rightly declined. It was lastly
- submitted that since such telief was discontinued w.e.f. 1.12.2001 vide Finance Division's
O.M. No.F(i)(S)IMP 2001 dated4.9:2001-on intfod.

employees who retired alter 1.12.2001 Wwere not_etj ch b _
entitlement of the appellants to the relief claimed Wa3 not ,riisputed_.pn'thcmal plane. |

_ éﬁbznittéd-,théﬁ;'gioné of the appejlant
‘00t even relevgnt for the purposés -~

7. ~ We have heard the contentions of learned counsel for the respective parties| and
have perused the record. The procedure to be follow sd by a civil sepyant in gase where|his
conditions of #¢ vice i respect of pay, allowances 0/ pension are alfgred, ipf@ﬁpretéd tojhis

‘ 3 Se'(itioﬂ‘4(l)lf(aﬁ); to (c) of the Civil

"4.(1) A.cvivil~servént‘s~ha11'b,e:-entitled to élpg;;eél 6 the appe]late authority from an
order passed by an authority which-. ~ © .o ST o

“(a) . alters to his disadvantage, his coIv."{iﬁbnhﬁ
- pensionm; or o — i

i
)
!

£ serviee. pav. allowance« or

'(b) - interprets to his disadvantage the ;provi'sioh‘s. of any rules whereby his -
- conditions of service, pay, allowarices or pension. are pegulated; or

(cy reduces -or withholds the ‘maximam .-~pens'ion,'in_ciud‘ihg an additional -
' pension, admissible to him under the ; ules governing pensions; or .

(@ ..o
‘Perusal of the reproduced provision reflects-

at a civil servapt has to file an appey

o : ST e NASLUTITT27 o
» B - - S
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respondents on'two counts; firstly, that after ‘de'teticl_ninal'i‘on of this controversy by {his
Court in above referred case where the respondents unsuccessfully ‘had challenged e
A inclusion of such financial relief towards pensionar~ benefits, it was their bounden duty o
o include such benefit at least inthe cases of employees who, like the present appelanid,
- were entitled to such relief-even if their argumeni-of discontinuation of such relief oh
. 1.12.2001 i'e: upon introduction of revised pay scales is accepted Secondly, neither this
f - Tepresentation of the appellants was. rejected by the respondents on the ground of being

I

|

|

v

I
i

barred by time nor the Service Tribunal gave -any specific finding o held the petition
. barred by time. - T . S '
- 14, In the instant case the employees of the respondernit/Pakistan Railways who wert:
granted relief by this Court in the case of Managing. Director, Pakistan Railways, Carriaz ¢
- Factory, Islamabad (supra) had preferred representation by freating' the pension ﬁxatimL
AR notices. as an order interprating the financial relief f Rs:300/- P.M, {o their disadvantags|
" 11 The Tribunal accepted their appeal by redressing; their grievanges and directing thq
o respondent/Pakistan Railways to include the financial relief of Rs.300/- PM. altowed I
+ the Prime Minister in reckoning their pensionary Jbeaefits which order was maintained I»|

A I this Court in the judgment referred and reprodueed ubove. T ollbwing their cbllea‘g;ues', thie
k Dl appellants herein instead of filing appeal in terms o7 Rule 4 of the Civil Servants (Appeal)
B Rules, 1977, had moved the répresentation to-the. appellate autherity which could he
L < treated as an un-responded appeal, had }apjntoacher.%fhg Tribunal ﬁg_pich, in our opihion,
b appears to be sufficient compliance of section 4(1)(1) of the Servige Tribunals Act, 1873
g specially when the claim of the appellants was backed by the judgment of this Court. |-

%’; 15. "In the - foregoing circumstances, all these -appeals’ gre allowed and! the

respondent/Pakistan Railwaysis directed to include ‘the financial relief of Rs.-300/- P.M.
for computing post retirement benefits. Parties to beur their own cosis. - .
J B MWA/A-3¢/SC - Appca]q a.]lowe_d.
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' Case i,

. Service Appeals Nos. 2730 to 2742, 2946 to 297g and 4058 to 40

. {Punjab Scrvice,']i‘ri-bunal}- - - o -

. FAREEHA REHMAN ang others

- of Government of Punjab through different orc_lers/notjﬁc’ations‘ were  regu

.feported as 2014 SCMR 1289-rel. . ..

facts are involved in the following appeals which are being dis

: ! N e ST TN P R RRCITROTY S ',:....u.'.-.,:'.u.w.;.’ ek S S S ol
R R O T e -‘-».sl.l_\-lnuu_-ud..-ilmrag-_u,\-_-’:[x.-'u...\.uu.'kth..A._.s_g:n.unu.xhud ' 2 g
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2009 F L ¢ {C8)103

Before Justice (R) Abdul Sam; Khan, Chairman o

Versus

PROV INCE OF PUNJAR thi'ough S.ecrefary Higher Education and 6the:_'s

65 of 2016, decided on 19tk July.
2018, S : ' AP

Punjab Service Tribunal Act (IX of 1974)--
-8 4‘»—'C0nstit'._ttion of Pakistan, Art.25--‘-Regularization
Discr_imination----Appellants were lecturers appointed
Grievance of appellants was that similarly placed oth
Appellants WEre apnointed as female lecturers through departmenta] selection committee on contract
Jbasis for a peiiod of 3 years---Contract services .of appeliants ‘were extended from time 1o time
Without any brealk for about 15 years---Appellants were met witl discriminato_r}' tréatmcnt as same
upon by appellants that other-émployees‘
Iarize’déf-CIaiml of
appellants that their employments should have been regularized from date of initia appointments was
refused which showed ifat they had been dealt with‘disc1‘iniiilati011-—¥Servi_cé Tribunal set aside orders
passed by authorities as appellants were entitled for regularization from date of initial appointment as
Iecturm‘s"—AppeaI was allowed in circumstances. _ o ) :

in  service---Back benefits---
on contract basis for a period of 3 years---
er lecturers had been regularizedJT-VaIidity.———

was established from facts and 'dd_cumentary evidence reljed

Muhammad Aslam Awan, Advocate Supréme Court:v.'Federati’ou of Pakistan and others"

‘ Muhammad Sajid Khay Tanoli for Appe]lant—l(in_Appee{ls Nos:2730 10 2742 0of 2016 and 2946
tc]29780f-2016). ' ‘ ’ oL ' e -

Rizwana Anjgm Mufti for Appellant- (in AppealéNos_AOj 8 to 4065 of 201 6).
" Muhammad Arshaqd Naseer District Aﬂoxhey. ‘ AR .

ORBER "~

~ JUSTICE (R) ABDUL SAMJ KHAN, CHAIRMAN.----Since common questios of lav and

posed of through this single judgm_em:; _

D Fareeha Réhﬁ]&}ﬂ . i’roviuce of the Punjab through.-Secrelf’ary.Highéf Education Départment
and otners (SerVicg Appeal No.2730/2016). = ' L .-

11} Raheela Ghafoor v, Province of the Punjab through Sc'c1'et%11'y Highef Education Department
and others (Servick Appeal No.273172016). I R o

I} Zomra Iyas v, Province of the Punjab ‘t_h'roug‘h'Secrt;tary/i‘H.igher Educcjttion'Debartfneni_'a,nd

‘ others (Service Appeal No.2732/2016). - e ' .
IV) Andleeb Iqba v, Province of the Punjab through Secretary Higl'lerfﬁducatio‘n Department and

.gthers (Service Appeal No.2733/ 201 6). o o : R .

V) - Noreen Akhiarv Province of the Punjab through Secretary Higher Educatio_h Department and .

. Others (Service Appeal No.2734/ 2_0'16).'_ E S s ‘

V) A]ﬁjuuifqbal v. Provineé of the Punjab through Secretary Higher Education Department and ) '
others (Service Appeal No.2735/ 2016). . . . :

VII) Huma Khanum_ v. Province of the Punjab thrpugh Ségretary Hi gher Education Department and '

others (Service Afppgal No.2736/ 2016). -
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4.12.2014 were regularized into government service with i

appellants and refused the claim of the appellants

—
' -
“ 7 .
t ’ " .
-
. .. U . . Re - . dosamie wl et

|1-' N DR L Sl A NP I S W S P e o e et ST 4k Cdeicbi b e Uy i ')/ 5
Ehait) . . -
: . \ » - “\
13 - q .
;i I Sase AT LY

¢

i

w\;, {g) 1" %b%:;&%\( Jabeen v. Province of the Pupjab thr

ough Secretary Higher Educatiqn Department and
othars (Service Appeal No.4061/ 2016). ‘ :

LI) Rizwana Nazir v, Province of the Punjab throy

gh Secretary Higher Education Department énd
others (Servige Appeal No.4062/ 201 6). .

L1I) Farzana Khan v, Province of the Punjab throu
others (Service Appeal No.4063/ 2016):

LI) ' Uzma Tariq v. Province of the Punjab throu
and others$ (Service Appeal No.4064/ 2016). -

-L1V) Ghazala Naz v. Province of the Punjab throu
others (Servi.e Appeal No.4065/ 2016).

gh Sécretary Higher Education Departiment and
gh Secretary Higher Education Department

gh Secretary Higher Education Department and

2. Appellants filed instant appeals under section 4
praying that the appellants may be regularized in their sery
with ali back pensionary and other benefits and their pr
considered as a regular employee and seniority may
appointments and the probation period may also be consi
aside the impugned order dated 9.5.2016.

of the Punjab Seivice Tribunal Act. 1974
ices w.e.f. their date of injtial appointments
evious length of service about 15 years be

-
il

3. Briefly, the departmental authorities establishe
1998-1999 and the Directar of Education (Colleges), Rawalpindi recruited 70 female lecturers along
with other staff on contract basis through Departmental Selection Committee for a period of three

years with the approval of the competent authority. The Higher Education Department extended thejr

contract services from time to time but they were not regularized despite rendering long service

-without break. It is also mentioned that the services of other lecturers recruitment by the respondent
department during this period were regularized gradually.

d eight colleges during the period from

Appellants along with other female lecturers {iled Writ Petitions Nos.2713/2009 and
2722/2009 in the Lahore High Court, Rawalpindi Bench. Rawalpindi for regularization of their

services. The said writ petitions were accepted vide orders dated 4.4.2012 with the following
direction:-- « ST

"For the rcasons sup

ra, both the writ petition are accepted and the respondents are directed to
regularize the petitioners with immediate effect within a period of two months".

Thereafter, the respondent department filed .C.A. No.155/2012
+.4.2012 which was dismissed vide order dated 16.5.2013, hence
High Court, Rawalpjndi Bench, Rawalpindi has attained finality.

;assailing the judgment daied
the judgment of the Hon'ble Lahore

In compliance of the order of the Hon'ble Lahore High Court, Rawalpindi Bench. Rawalpindi.

No.SO(CE-III)61-2/2009 date;i 4.12.2014 and not from the date

.2.2016 with direction
to the Secretary, Higher Education Department, Government of the Punjab, Lahore to decide the

pending representations/departmental appeals of the appellants. within a period of 30 days. )

. _In deference 1o the same, the Secretary, Higher Education Department. Government of the
Punjab. Lahore vide order dated 9.5.2016 decided the representations/ departmental. appeals of the
as prayed. Hence these appeal.

4. Thave considered the arguments of botl parties and perused the record.

5. Ttis established from the record that the appellants were appointed as female lecturers tim,rough /M{
- 1S - N Vi 3
- - b

R
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mmittee in the year, 1993.
Ct services of thy
15 years. . .

€ appeliants were. extende

v

sis for a period of three vears.
ne without any bye

6. Tt has been noticed that the appell
established from the facts ‘and _dbcument g
appellants that the oth <

ants wer atory tfeatment which js
elied ‘upon by the learned Counsel for the
ent of the Punjab through different orders/
appellants that their em

intments wag refused which shows that they have been dealt
by the Higher Education Departmergt, Government of the Punjab, -
In this regarg | may obse

"Pakistan that Seniority of a cjvij s
1ot from the date of conformation

7. In this n easily be placeq bn the jﬁdgment of ‘the Fy
Hon'ble Supy- i

an titled as "Muhammad. Aslam Awan, Advocz;te
ners” reported as 2014 0 R:1289 held as under:- |

regularized: from
with discrimination

|
Ive here that jt hag

|
ervant was 1o be rec

cen'settled by the Hon'bje Su
koned from the date of initiaf
or regularization, 1 oo .

preme Court .of

appointment and

Il Bench of the
Supreme Court v

"clvi] servant—-.-Senioritx of---Reckoned from da
while considering the seniority of. civil‘serv;mts,
initia] appointment and not from the date of confij

te of initia] ap_pointmemt~--In,‘service matters.
the seniority wag reckoned from

mation or regularization”, . »
8. For what has been discussed above, I came to the
for regularizas

on from the date of their initia] appoint
allowed by setting the impug_nqd'orders. oo

MH/2/PST ~.  —

conclusion that the appellants were ‘entitled

nents as Lecturers= hence these appeals are

Appeal allowed, o : ‘ - . .
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SERVICE QUALIFING FOR PENSION 9""1 n

Conditions of Qualifications :- The service of a Government servant does not qualify for
pension unless it conforms to the following three conditions:-
First:-  The Service must be under Government.

. second:- The service must not be Non-pensionable.

Third:- The service must be paid by Government from the Provincial consolidated fund.
Rule.2.1.

SERVICE RENDERED AFTER RETIRMENT ON SUPERANNUATION PENSION.

service rendered after retirement on superannuation pension/retiring pension shall not count
for pension or gratuity. Note below Rule - 2.1 '
L4 -
Beginning of service: Subjecttoany special rules, the services of civil servant being to
qualify for pension when he takes over charge of the post to which he is first Rule 2.2.

Temporary and officiating service:- Temporary and officiating service shall court for pension
as indicated below:- '

(M Civil servants borne on temporary establishment who have rendered more ’
than five years continuous temporary service shall count such service for the Y
’ pyfpose of pension or gratuity: and : t
. A3
{ii) Temporary and officiating service followed by confirmation shall be. count for
pension or gratuity .Rule 2.3. .

CLARiFICATION OF PHRASE - QUALIFYING DERVICE
Temporary and officiating service followed by confirmation of
temporary/officiating service exceeding five years qualifies for pension.

Some confusion seems to exist in some gquarters as to how condonation
of interruptions between two spells of temporary Jofficiating service may be
regulated under rule 2.12 (1) of the West Pakistan civil services pension Rule.
According to Rule 2.3 ibid temporary and officiating, §ervice followed by
confirmation or temporary/ officiating service of more than five years counts
for pension / gratuity. :

The provisions of-rule 2.12{1) take cognizance of only those cases where
the government servant had prior to the interruption period oj qualifying
> service towards pension/gratuity. The condonation of interruptions in

service with a view 1o allowing past Non- qualifying temporary Jofficiating
service to qualify for pension gratuity under rule 2.3 is not permissible.

In words condonation of interruption for pension gratuity in temporary
officiating service is permissible only where the broken period of temporary
officiating service is qualifying i.e. it exceeds five years or is followed by
confirmation.

1y \aof,;/‘

_ Where neither condition is fulfilled condonation of interrupt is not
permissible. : .

To make it more clearly the following illustrations are given:-



i

' Advocate, High Court; Peshamwar (hergin g

.................................

T IR S,

...................................

..............

Aceused) T R
Petitioner/\/{ s )

S Defendany
Appellany - L ) .Complainant
Plaintiff. B e : :
. FlRNo. L ted: Policz Statior: ..~ ,
* Charge Ujs. D .
- KNOWALL to whopffhess presents shall came thyff ths rdersigneg appaint:

ﬁ’ff/ﬁ.h @'m m&ld : A. ?Z‘wal' -K].’) d?ﬁ, (Pushton

iter called the advocate) 1 be the Advocate lyr
the  Appellarit/ Petitioner in ﬁhé 8bove mentigned £as

any of them that is t say ;-

L4

I Toact and leag i the above mentioned ¢
may be tried gp hieard in the first instance or in appeal or
Stage of its progregs until its final decision,

4 Ta sign, verify and present pleadings, appealy Cross -
s revision, withdraws], compromise or other
be dsemed'necessary or advisable for the prosevitigr of said case in g i Stages.

3 To withdryw Or compromise in the saig Lase ur sebrmit to arbitratigy any difference or dispute

that shafl arige touching or in any manner relaling 1o the seid case

%) To receive maney-and grant regeits therefure and tg dp of other aits and thingz which may fe
NBCESRAry (o be dane for the Progress and the course of th. prosecution of tn vaid cagn -
) Ty engage any other | gl practitionar autharizing him tg exercise the power and g4
ereby confarred gh the Advocate whenever he may tiynk I tedoso. .
"AND | hereby sgreg tg ratify whatever the Advarate o his substitute shal do in the promises.
MND | herghy agree.not tg hbld’!hE'AdVﬂEEtE or its substitute responsibl [or the result of ihe
said case and in Sonsequence g his absence from the ceurt when the sag case is called yp [gr

review er execulion pr iy any gther

obje stipns ‘petitions lor-cxeculion srevipy,

haorities

“earing ..

‘ . . ee agreed by me tp he naid to the
Advocate Femaining, unpaid, He shall i i

N WITHESS WHEREDE | hereunto set'my hand 1g these presersbls the contents ol whicl, have beun
Explained to and understyng by me. this 2 davol 3 _p

 Signétare7 thyml {rrai:r:e‘ssinn
. : ol party / narlies.

A{L” HTU(Z r -r('/? avn:(."mlu;m Chetl,
Advocate High Lourt; Peshawgr -
Lo Ne- 0375-9257574

+ Office Address:- | sw Chamber Hy (27 Moy B Ponr Judiciyl Eoﬁ_uf?_:;._P_ashang_*
‘ . - . ' '

G/Jz:rrri),:
e. 1o do all the 'fnil'nw_ing acts. deeds and thingg or _

ase in this.cour{ gr 30y oter Caurf in whigh the samg

fition ar affidayits gr oher dneuments g shail

Irom the arosecution yf the sgjd -



