Courtof__

Date of order
. proceedings

FORM-OF ORDER SHEET -

Case No.-

611/2023 -

‘Order or.other proceedings with signature of judge

2

20/03/2023

- e — )

3

“The appeal of Mr. Abdul Qaywum resubmitted today

by Mr. Mubammad Anwar Khan Advocate. It is fixed {or

preliminary hearing before Single Bengh

at Peshawar

on__ . Parcha Peshi is given to appellant/counscel 1or the

date fixed.

B S ——

By thefprder of Chairman’

RIEGISTRAR
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*
The appeal of Mr. Abdul anum son of Abdui Hak:m Belt No 2050 received today i.e. on

16.03.2023 is incomplete on the following score: whith-is returned to the co Counsel for the
appellant for completion and resubmission within 15 days.

1~ Address of appellant is incomplete be completed accordmg to the Khybor
Pdl\htuni\hw3 Service Tribunal rules 1974.

2- Copy of contract apncintment order mentioned in para-1 of the memo of appeal
 {Annexure-A) is not attached with the appeal. - :
3- Annexure-f of the appeal is illegible which may be replaced by ieglble/better one.

4- Certificate be furnished that whether any appeal on the subject matter has earlier '
been filed in this Tribunal.

No. qf\ls-' /ST,
:F ’9' /)0?3

‘ Lo
REGISTRAR ‘

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

ivir. Viuhaimimad Anwar Khan Adv.
High Court at Peshawar.




‘“’“' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR i

e Abdusl Goyum Sto ﬁ\bcuwwm |

APPLICATION FOR HEARING THE .-
ABOVE TITLE APPLICANT’S SERVICE
APPEAL IN PESHAWAR AS ALL THE

" PRINCIPALS RESPONDENTS ARE IN
PESHAWAR.

‘Respectfully Sheweth:

It 1s humbly requested that the
prehmmary hearing of the above applicants
may please be honor to hear in Peshawar.

| Dated: 316/03“/2023 | S Muhammagﬁérnwaf Khan

~ Advocate, High Court
* Peshawar. »



]BEFGRETHE KPX SERVICES TRIBUNAL, PESHAWAR
- “Service Appeal No. /2023 .
| M. Abc}ul Qayum S/o Abﬂul Hakim  ‘ ‘ |f
4 o R S e e Appellant
T | VERSUS |
"~ Government of KPK thr ouOh Chief Sec1 eta1y & Others
P '....Respmments
"INDEX
S.Ne¢ " Description ¢f Documents Annex | Pages |
L Grounds of Service Appeal {1 L |
o. | Affidavit £ ’ |
- 3. Addresses of Parties. g—\ '

4. - | Copy of contract appgjntme_nt orders A ™7 Cf '

5 Copy of regular appointment ‘or'der ' B o o
6 “Copy of Application/ Appeal | C 1y A

L7 Copy of Supreme Cowrt Judg ments D 15y 7
8 Copy of Service Tribunal J udgment | E 3?2471
9. Copy of Pension rules for'{}cmalifying - F 9/, ’!
A service 5.
0. Wakalat Nama | 77 1

<

Appellant | {'-

Throu gh '

IV uhar*m a

(?ashton Ghari)

Date: !_11/ 772023

. Peshawar

Advocate High Court,




R & BEFORE THE SERVICES TRIBUNAL, KHYBER
' PAKHTUNIGIWA, PESHAWAR

Service Appeal No. é/ / /2023

' SPO Abdul Qayum  S/o Abdul Hakim, Belt No 2050,
R/o post. office Kalkot, Tehsil Kalkot Kohistan, District Uppel
Dir.Employee of  Deputy Inspector General of Police Malakand

Region Malakand. _
Appellant

..............................................

! . VERSUS

1. Govt of Khyber Pakhtunkhwa, Through Chiet Secretary Khybel
Pakhitenkhiwa, Civil Secreteriate Peshawar. - A

2. The Deputy Inspedm General of Police Malakand Reglon
"~ Malakand.

o 3 The Provincial Police Officer Khyber Pakhtunkhwq Civil
Secreteriate Peshawu :

Respondents

sassce s ssressenes [EES X E NN seene

sppeal u/s 4 of the Khyber Pakhtun Khwa ‘
Service Tribunal Act, 1974 against the order dated -

1—3-:2:620 of The Respondents No. 3, whereby

R, 0 TR ST A, 7 T
e ARSI s S '

m oo g sespmeme - ) ¢

Appellant service has been Rcaulamzcd from

coniract Sel vice. The Regvhzatlon order dated 1-

3—4020 may be consxdcled_ w.e.f, O1- -08-2009

instead o©¢f1-03-2020.

‘ Prayer in Appeal
% | On Acceptance of the instant appeal, The

Respondents may be directed to count the Temporary Seruices

] . . of flopellanl with effect from his initial recruitment dated 01-08-
2009 toward his regular service for the purpose of grant of

pension and he may be allowed pension and other back

benefits.




N

Respectﬁﬂly Sheweth: | : ‘ b

' The appellant submits as under:

That the Appellant 1ns been appmnted as SPO (Spu:lal
Police Officer) in Police Depﬂrtment on fixed Pay Rs.
15000/-" PM in' the Year: 2009 in prescnbe manner.
{(Copy of contrut QOrder is attached as Annexur
A) o '
That the August supreme court of P'ﬂustan also
Regularized the contract service as a regular service and
also counted the contract setvice for seniority as per
Supreme Courf judgments and- judg111e1ﬁ of Punjab

service tribunal Repor'téd in 2019 PLC (CS) 103.

. That the . Appellant has been Regularized by the
~Respondents w.ef 1/03/2020 instead of date of initial

lappoiﬁtment of the Appellant. (Copy of regular

appointiment order is attached as Annexure B)

|

. That the Appellant 1"ech1L,sted to the Reépondents for

counting the contract service 11110 Regular service with all

back ‘benefits ‘but all in vain. { (Copy 01[ Q]L)phcatloa/

Appeal is attached As Annexure C).

. That the August supreme court of Pakistan also Regular 1zed

the contract service as a regular service and also counted
the contract service for semonty as per Supleme Court
Judomeuts and nudmnent of - Punjab service tribunal

Reported in 2019 PLC (CS) 103. (Copies of Judlgments of
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-suprenie court and service tribunal are attached

respectively as Annexures D and E ).

"GROUNDS:

A)That the Petitioner has not been treated in accordarice
with low and his. vights secured and guaranteed under
the lnw hrme been lmd/ y violated. R

j-; L o
‘B) That the same is agminst the natural justice-also.

C) That the Appell ant :rémaine_d 'témpor.a-ry employee of the
- Respondents, sihc_e 2009; the Appellant was regularized
- on 1-3-2020 thus in view of the provision contained in
Article 371-A of the CSR the Appellant is also entitled that
hi~s contract services i)e counted for the purpose of

-pension.

‘Ti)That the Temporary service followed by confirmation/
regular appoin‘tment'gave the Appellant a right that his

-

service be considered as regular service. (Copv of rules
i is attach as annexure I'. ) '
i

. E).That the Respondents are using di fferentl yard stick and
. are violating the provision of their own Law/ rules/
*calendar and the constitution of Islamic Republic of

Palastan 1973.

F) That the Appellant may kindly be allowed to advance
-additional arguments at z‘he time of  hearing  the
instant Service Appeal. '

It is, therefore, most humbly pr,éyed

that on acceptance of the instant service appeal, the




impugned regularization order dated 01.03.2020 may
.yery graciously be consider w.e.f his initial appointment
i.e. 21/07/2009 instead of 01-03-2020 with all-back

benefits.

B Any other remedy which is deemed fit ’by
this Honorable Tribunal in the interest of justice, may

also be granted in favour of appellant.

o Pt
Appellant

‘Through - -
wu md Anwar Khan
_ - _ (Pashton Gharij
Tate: L\/ %/‘2023 | Advocate High Court

Certificate:-

It is certify that-no such like Service

- Appeal - has earlier been filed by the Petitioner .in this

Honorable Court. oy '-
. 5 !
. "é ;

.
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BEFORE THE KPX SERVICES TRIBUNAL, PESHAWAR

- Service Appeal No. /2023

Mr. Abdul Qayam S/o Abdul Hakim

.........................

Appellant
VERSUS. |

Government of KPK thr‘dugh Chief'.S‘ec::re.taIY & Others

Respondents
|

...................

AFTIDAVIT

© 1, Mr. Abdul Qayum -S/o Abdul Hakim, Belt No 2050,
R/o post office Kalkot, Tehsil Kalkot Kohistan, District Upper Dir, do.
hereby solemnly affirm and declare on oath that the contents
of the accompanying Service Appeal are true and correct to
the best of my knowledge and belief and nothing has been
-concealed from this Tribunal. : '

/&E&J'

 DEPONENT




Y,

IBEFC“x & THE Kn K HERY ’IpES TRIBUNAL P.c,,brIA VAR

4

.Serv'ice Appeal No. /2023 . -

Mr. Abdul Qayum S/o Abdu] Hakim

e, e Appeilant
- VERSUS '
Government of KPK through Chiefl Se_cretary & Others

.................. Respondents

ADDRESSES OF PARTIES

AI‘]PLLLAN T

Mr. Abdul Qayum S/o Abdul Hakim, BeltNo 2050,
R/o post office Kalkot, i‘ehsﬂ Kalkot Kohistan, District Uppe1 Dir.

RESPUONDUNTS

1. - Govtof Khybe1 Pakhtun Khwa Through. Chlef Secwtcu y Khyber
Pakhtun Khwa, Civil Secreteriate’ Peshawal

2. | The Deputy Inspector General of Pohce Malakand Reglon
- Malakand.

=

The Provincial Police Officer Khybel ‘Pakhtun Khwa (,1v11

Secreteriate Peshawa]
| ARl
Appellant

Thr ouffh

| _’Euhammad Anwar Khan
' : - (Pashton Ghari)
Date: _ /__ /20253 : Advocatb High Court
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tion by Joint team consisting of Officers. Cit
Authority have been pleased to approve the
in D Upper District on the following term and
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" onditior with effsct fom 01.08.2008, v » "}
"S.No | Name ¥/ Name - - Residence Union No . -'3% Lo
S N Couneil U I PRl
S 1. | ajmat Shujamat Khan Duryal Akhagram | SPO-11__ 1% '
727 Tou Rebnan Cul Sherawan - | Akhagram Akhagram | SPO-Z__._ .
E- 3, 1 Tiram . Asfand /ar Akhagram Akhagram | SPO-3 ) |
‘r'““‘“;‘!"'“ r 3aklt deuman, Gujar Karkabanj Akhogram | SPO-4 - L. |
TS, Jeman A 1500 GuiBaba Alhagram Akhagram | SPO-3__J . -
(8| Hamid G | Swzamin Akhagram Akhagram | 8PO-§ BN
| 7. | Bacha Rzlyna Shad Muhanmimad Bagh Manzai Akhagram_ | SPO-’ e
8. | Amjad Khan Abdur Rehman Akhagram Akhagram | 5PO-81 | ..
i 0, 1 Akbar Ali Shal Haji Qadza +| Kumira Akhagram | SPO-P 4
P10, | Jmvan i Muzafer Kumira Akhagram | SPGD -
il fon Baditah Khaista Bacha Shinkarai Akhagram | SPCHiit__} : :
R R Shah Tamaz. Akhagram Akhagram ( SPO{E2
,,_,.-a}é-’ Zshid Nawaz Shah Tar: Akbagram Akhagem | SPO{IE -
14, sngad.adl Muhammd Gran | Aldwgram Akhagram | SPOH4 = L«
{ . 15.] Farooq Qadir Xkan Akhagram Akhagram | SPO-§2
" 16.| Sher Bacna Asfandyar Akhagram Akhagran | SPO-16 :
' 17.! Fazal [slem Khair Munammad Durayal Akhagram |-SPO-17 _ | !
" 18.| Tahir Zeb Umar Zcb Shinkarai Akhagram | SPO-18 _ » '
™79, Viunam nad Jamil | Salarzay Akhagram Akhagram | SEO-19_ | &
i-—ﬁ%ito‘ - Muhan mad Farcoq | Muhbarak Said Duryal Akhagram gpaan
LoD Viuhammad Adan Muhammad Khan Kuwmnira “Akhagram | SPO-21
721 Jaz Ullaa (ul Bar Zaman Kumira Akhagram | SPO-23 !
73, Saced Uilah Mir Aslam “Khunanu tangay | Akhagram SPO-73 )
4. | Mohamrad Mazir | Akbar Zada | Khunani Akhagram | SPO-24
- -1 Tangay - ' .
| 25, Nasib \Jilah Rahim Ullah Khunanu Akhagram | SPO-2:
| Tangay .
l___!rﬂo  Islam A.mir Mok Zaku Akhagras | SPO-2¢ S
[ 7.} Khan 2 idsheh Mulanimad Yeusaf | Kumira Akhagram | SPC-27
I 28.} Zeku Ulah Mutammad Amin Shinkarai Akhagram | SPO-Z8 :¢
29.1 Noor Zzman Muhd Said Khan Bagh Pashta Pashta Sp0-25 1 E
30, Ali Muhammad Sher Muhammad - | Gal Pashta SPO30, |« fd
1. Mushtag Ahmad Muhd: Younas Gal Pashta SFO-31 . l§
19., Asghar Khan Sultan i Pashta * Pashta SPO-32 B
4 33.] Sultan Zeb Hab'b Zar Pashta Pashia | SP033_ L §
34, -layat Muharnm:d | Rozi Muhammad Gal Pashta SPO-34 i %
3%, Hazrat Ullab Davaist Pashta Pasha . |5PO3] ! §
""35.1 Hussam Ahmad Ali Rebinan | Mitrora Pashta | SPO-3: &
‘ 37 Muhamimad Ayaz - Ghulanr Muhemmad Gal - - ~- , |Pashia SPO-37, n'" 24
luﬁ 38 | Salar ' Pas Muhammad Maluk Banda | Wari, , LSRO-34i 0 )
[__' 39 | Farman All Katir Dskor . : Wari n“f"ﬂ'@f'ﬁ‘ ]‘ i
T 40 [ Gul Wahab Mutenunad Zarin ‘Wari Payeen Wari ) SPO-4p Ry
- [t Wigar-Ahmad-= MimmadAln. <. Lyerbayeen., . Ve Jlisecl] i
| 42| Gul Rehman Tida chman Tangal ' Wari TY L3P0} _{* 1}
43 | Hanif ur Rehman ziz ur Rehman Maluk Banda Wari Pspodd | L
44| Wajid Khan Gu. Der Khan - Daskur Wari | SPO-4] &
45 L Niwrac Ghulein Muhd: - Daskur 1 Wari opg-as] k’
' ' T o Wart SPO4i| i\ %
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i e S i) &
B el T i ]
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J [ 560 [ Mol | i Ighad | B ohammadFazd Jlags]
4 R Ve uo?f"“““ﬁ'_‘ | Silah Zagin (486 P}
‘ 1;' ;hl -*é 438 Hem*cc-li Meh |* ] Zafar Khan - i ilesg] P
. ’ y T i ] : R
: - !f N "}_.j_—- Ada.l Za e i | Hasham Kian- 489 s
; il i 2400 | M A LN Mohammad Yeussf - PR
- ! R + ,‘T“-l--.“‘h“!h"—“"—\,__,
! .""f ‘[ a1 | Diladvar o w L | Abdul'Hamigq 1d Tap ; C
P Jag | ey Zaif, Jut_[Abddl Mateen . : I
it i _;:;:ﬂf@il_'_‘l H: | MianiAkbar Khan -
uaﬁidté'_lgl‘lc. M , 1" 1 i . "
42 | ke Sace I tfan Hebib Khapr' ik ' Bt
4( Muhd Sad aduk_&_ ‘Hakin Khan - i
: Aldilagf__ﬁ,g!. “_' Razrat Umar - |4 ]
e | Axif 8aid BachaSaig ~ 4 )
\ g | 24D Abduﬂab Si-ah Umar W, 3 Waliab - . _]4 ‘ .t
K ; Ha@gb ) tr _Ra“l:i.llﬁ‘ A;darMohamm d . : -
" Abdul Gaym 11 A bdui T Ha.‘ﬂm dm, 7
(% Kaior ¥ aior 3 J’Rn S Y | Akbar Shah, .
&  Jan 1 Wali v | Gher MohammaL 1503
| Islaty «: de- Mohatimad 2 Zeev Kban 1504
............... 5—_{_ N ———— .---..‘.,ﬁ
Ianw anjg - ;_Tal..ui Khan : Lb()ﬁ« E
T It ibal - ~ . —“‘-—‘—_'E-~——-"'h " .
| | Mohd g_s;'irg_ -i—’~ FhulamMollammad i 308 |- o
{ i = Aty Ullak '_| Jamal Khag ‘ -_59_‘.{_ o
! T N T Lakir Heu‘_‘__j" Ra&bhal"M')hamr}ad ] 508
' it |-z Eashif iiben  TMdhammag Your«n - 509"
i ';‘r, , '!wJ | Aziz ul Hakim Rgl‘tnan Gul. T 510 .
s ] 41 Ik “'i‘,;’:;?‘"‘"““*“ | SefurRabman - gt o0 .
r it 1 e - . N s s
A TRy — NG T e i
e Conll e R.ll.mar s Gha i 4T , amdaGu' e T 51375 - i b
F, T ll'] [ ——— —— ——M - .
| i o t.-rSEf;’Lfnam | fram Ullah 17 MohammadAdehan |-514
g L L e T o —]
YR T'_ﬁ_@h Hayai Zammin,  Gul 7, ul Jamin . - - .{5i58
e | 485 Na]eebmldt_;_;_ | Hiokam Ky ‘;‘51"7.
] oL 466 | Sahit, Zedh, Agai Zarin. 158
1 foe - 467 | Tjaw ] Ha- i ~_| Mohammad Islam "~ 1519
i g o 468 Mohammad h.kr{g__ Agal Zarin - 5271 e
P e Said Réhmag |11 | Mohammoad 5 Sherin . {5317 . A
| S R JumaDir | Majed Ullay - 52 .
| 447 1 Awin Ulkh Jar, - | Mhlla Jag 1523] ..
; . h474 Yorahir, i Khan T Bald Muair . 524 - . n
! - 473 '..herumadi 1| Abmad Gu ‘ g :
W7 Abid AL ,‘?i Mohamniad Aan_rKhan 326 | o
] b ] 4T Rasool ok ] | Aziz ir Rahnag i IS R L
: v i:" : - < e -
AT P P .y “"—M
L “I;: 3 476 Jcln cadd K o AfzaIKhan T Q. ‘A'H- 9@/
| 4 | A2iz Mohummag ™ Yousaf Khan o o
T ,!.“" —— . ._a_‘__._._.__.____.__..m_.;.__,_;;.h_.._.._. .o
: o z -.' - - '; : o R ’
Pa . e (. : .
T 1?.- cee )
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o |
:?_S?:I_\Emﬁnad Nabi [ Hazrat Umar [ Thall [ Kalkot P
287 Ajguj_ilm - taid Faqir Thal -~ Kalkot SP(
el D88 Auiz Ullah * pomar Ullah ™ - T omotm: | Kalkot "| ['SP¢
A S e v | Saac K | Lamotai Kalkot | [SP¢
o 599 Muhd: Nawat | Mirza Khan | _Lamotaj .| Kalkot "Tgp¢
g 221 Noor Rehman Abdul Qayum .| Lamotaj Kalkot SPC
392 Rahim Ullah | Mahit Ullah Lamotai Kalkot SPO

593 Izzat Fagir - Umar Fagir T oo [ Kalkot 5P
594 Saif ur Rehma, ~;-~‘-.»rl—\fhlﬁammatid}mﬁif-’%‘?&?: Lamotai ¥ 55 3 alkor T 550,

PRI
< h_{f)jfsWaziﬁMuhdf s "i’i-?l"i@‘&a’ﬁ” N Lamotaj . Kalkot 3P0
+ 59 Habib Kin T Ajim Chan ™ o | Tamota Kalkot|'5P0-

597 Muham:qad 41 2] Tcor Bacha Lamotai Kalkot | SPO-
599 Aman’ Ullah [ Mihabar Khan Thall Kalkot " SPO-
" 399 Sami Ullah Abduliah

Lamotai Kalkot . [P0~
600 Sultin Zarin .]—J—ugpal_’e.l'gir' o [ TRl R SPO<
IERMAND CONDITION - - |

3. The appointees w il be o sontract for © Years in service and op adhoc Basis for not m.
< in 2 year in a1y etch wirn no ension Bratuity benefits and that the competent Authc

with out showing any reason and

1 aotice ' ) .
! <1 The ap;\aointees shall not de nard or mazk aad excuse for on.y emolument of Rs, 10,00 ,
fupees per mon<, L :
i b
P

The appointees sha| wear tlie uniform i ssued by the departiment and responsible for
maintainence ard afty of WeapZn issued by the department,

The appointees sh; I be resgonsible befors any senjor Police Officer for any act of
Cowardice or irregicarity, ii iiscipline or misconduct. ‘ : :

The appointees sha ™' pot leave.ths job with Out 2 prior notice of 2 month as per ruje,
The apnointees slig ¢ not invole'in any politizal or criming activities.

The appointees sha } undergo the basic train’ng fixed by the superior Offjcer.
The appointees sha; not try to-chang or convert the matey of duty.

N7

YVY v

. . (7. O =
’ OB N('__’ .2
Dt: 23 S __ 12009,

i’
e . :

A

T~
\ -

1. Proyincia!Polic-e Oifcer N.W.F‘:’P; Peshaw ir, l
‘ é Deputy Inspector Genepy of Flie= Region ilI Sajdy Sharif Swat.
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™ hyber Pakhtunkhwa ‘act No.XXVII of 204 9) and

~vber P’:'lkht.unkh.wa and ap'pro'val of the Pfﬂvmciai Cabi:{,é:r','(ﬁd-{-{cm
pi%asqd t'o_ nol.:ify. herewith regularization of the fop
“Distéict Dir Upper undér DDO Code DAIGLS- Law #
-03-2020; :

efieet fram 0]

Scci!'on 5 of the Kf_lyber Pakluunkhwa Special Poiice Oi_tiéem.(Rég:al{r‘

g

e uh«-—,:.vmv-.-—-—--pv

- o TR At pmvmv—eae
Government . R ber Pakhtunkhwa'
Lo - - > . -
Home & Trjtat Affairs Department O
&

Dated:Pechav-at the Apit g 2020

M8 Vol I Pursvance £f the pre visiong v ined.in Section 3 read with

ization of :Sgrvices) Act, 2019 -
on \é.r'eccfirlmn_e‘ndmion of Prqvii.mci'al‘PBIice Officer,

: e zirl Tribal Affaiis Departrrent is
owing .Spcéié!s;fou'-.-e D¥¥icers (SPOs) working in
Order &f .'."JDU' =5 Conslables (BPS-07) ;vit':

i 5.Ng ! - Name Father'Name - TW ' : ;
— el - b £ No | ]
1 -%‘g;’i’n‘"‘""md-]‘ah“m Toti Rahman o L
b Toti Rahman _._| Gul Sher Rafrman TR IR
" |3 | Saba GulL.epF Shamsher j .
" 4 | Habib Ullah i ! Abdul Latif Khar ) 4 ;
5__| Badshah Rabman’ ! Shad Mohar: rzd iShan . [ 77
6 Akber Alishap - | Jaji Bahadar ~ 19 :
@ | 7 SazBshadar ,’{ﬁ\/lohaﬂgéc_i___'r:__‘_-_ (VN R 1
"3 Thar Hussain 0w TG0} Naveay I«:E_____. Jl ]
1.8 Razool Wali A 'Said Bagrat + T 13
I Al Akbar 2 T TRan Khan ol 14
S LIl Anwvar Zada Anwer han - | 15
12 SherBadshay Astndyar Kber, 1 IR B
L. | Badshah Rawan . ! Sher Zade 8]
14 | Darvish Khan, Pinda and Khan S
15| Sadam Hussain Ithar Szig ' D) '
- 116 | Muzafar Khan Mohammad Kajiq L 21 ~
. LJ? Gulab Guj iy AmirXhan (Huskand 422 |, . T
* |18 I Khalia Khan’ | Mobammad Kaar 1.23
19 | Mohd Nazir -~ Akbar Zada ¢ 24 |-
] 20 | Nasib Ullah Khan | Rahim Ullak Jip 25 |
| 2] ; Khan Bacha . Mohammac Y suzaf 27 |-
22 | Zakir Ullah |.Viohammad AninXhan | 28 -
423 [Avdur Rahman | Jehan Badshak 129 - - .
“ bl 24 AT Muhd Khan_: | Sher Mohammnd Bhen 130 | - o
25 | Zorshed Ko, lamsheed hay .~ .37 ©
6 | Asghar Khan Sulan .7 32 - "Zj“ )
7_| Aziz ur Rahnen | Aman Ullah 33 ﬂf{ > ///
) ‘ -

Hazrat Ali [ Waaif Glial 34
~ '
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l:

P,

i
(8]

LB Govy, af Khvbew' Pakhmnkhm

: 'anlb.u! Affmids, Jﬂlemn tmeni
, C -
tination i): s
i me Pmmpal Secretary

i Chief Ministep » Khyber ] Pa.khtunl
:f ccomtant Geiteral, Khyber L*fﬂdnunkhwa P( shawar,
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|- pension. Mif Almad Khan v. Secretary to Govemment and others (1957 SCMR 1477) declared i ?

" benefits. and not maks such government servant qualify for pension per.se. Article 331-4 of Cjvil Se
t A . ‘ . - . 1
$ . s : } B 116

- “u, -

 Chambers ?1stAD..icli0mrj*' and Oxford Advanced Leamer's Dict';uﬁar}' 01‘ Current English. 7th Edn. ref. .

() Civil Seaviee Regulations (CSR)-r * |
. ) i

—-Art. 371-A---Pensionary benefi's---Goverument-servants texadering tetnporary service in a lemporary

cstablishthent for more'than five years-—Ertitlement to grant of pensionary benetfits within the meaniug of
. ATL3TE-A of the Civil Service .Regu}d.lions., (CSR)---Scop:--Article 17t-A of the Civil Service
_-Regulations (CSR). would not ipse facto dr simpliciter allow government servants rendering terapg

Fary

service in a.temporary establishnient for thore than' five years to be entitled to grant of pension, Hither
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Scn'ice'(c;ldcred for more than five ye:irs as _cc;ntemplaied by Articte 171-A of the Ciwil %e
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It was absurd, ludiergug-
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*Who Was in regular ;
: Minidiing years. of quali c
Interpreting. Artiolpi37) 4 of the’ Civi
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mplo Ament,
Tying service as préscritied by
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a'govery, ent_-‘
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: ‘EJJ ~Art. 37[-A‘ -Pensionary bcngﬁﬁ;-—-Gov*rrmlent se_r_\(ants:;nendermg emporary, service 4n a temparary

¥ : _,estab[z’éhmeg’@ .-_.'fIcmporazy_c§tablishmentf'-'-'-Meal1!f1é:—--'l'empbi'm? establishment could be said to mean
; an. qrgar;i;'a_ﬁon or institution Whicl was notl pennancnt,'-rather‘cr'fective:for a cettain period,only, - - .
e . . - o IR R . o . ) . . . .. -
’ ~  Hafizs A, Rehman, Senior Advocaté Supreme Court for: Appellants (in C.A: No.1072 of 2005} .
b ‘ o RIai.S}ierpgo, Advocate Supreme urt-arid Mir Adam Khan, _Adyocaté-omReco;d fer Appellant .
i R (NG ?Nd.6860-f2012).:'_ S S S
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o T L S e
. . ‘..:'_‘Ijaz '.-A"fli[v_fa;,‘Adi{'ocr:—tr:QSujareme, Cou

&. a:qci”.I\-/I.S'.l I"(hatiuk;‘Adﬁqé:qre-on-[(ccord for .REjs'ponc o
-7 Nois (i C.ANo686.0 L , .

N Wagar Almed Khan, A,ddr;_A}G;(ontéiialfQf'1,<hj‘rbefrparchﬁuﬂchiv'a). : |
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: [Supreme Com t oﬁ Paklsa‘an}

- Present: Guﬂzaur Ahmed‘ and S.a jﬂl(ﬂ Ali Shdh JJF - . o
' ABDULJAB]DAR amd otﬁnen‘a--—AppeHants S i - Lo _ }

. . .
P . x N . -

"Vel suc;

GENLRAL MANAGER (PE RSONNEL) PAK-":STAN' RAILWAYS and others.-.-
‘ Responldents ' “

o Cwll Apppalb Nos 17 K to 4”-1& of 2017 deCJded 0. 16tl1 Novemb@y 2017

. (AUalnst the consohd’tted order dated 26 8.2016 p: ;_secl by the Fggm'al Servic}é Tribunal
Islamabad in 94(K)CS/16 10 119(K. )CS/16) Lo o

' _(‘a) Civil Servants (Appeal) Ruie,,, 1977—-— S

: —~--R 4(1)--—Appedl from an ‘order’ passed by "in authouty-—-"()ldu ---Scopa-——: T
. preferring an appeal in terms of R, 4 of the Civil Se vants (Appeal) Rutes, 1977, there had
to be an ‘order ’1Itf-*11r10 mteuuetma to a cml ‘servant's dls’ldvanhcre 1educm~ [
w1‘rhholdmg h]s maxunum pc‘m@n and “allowance: ~-In such gueyances/p1oc»,edmgo Fr._: :
m ['matlon notg(g@s could be tredted g8
MNGS

’L_l_cu’ll ‘*301 vants (Appe'ﬁ) ’Kmeb, 19’77—“ : 'A - i

-v---Pt,ncnonzuy 11 hts claim. f01-~—L11n1ta'1011---G11'=
‘was a 160111111’10 cause consequently, limitation con
Where ahowevm mch pensionary benefit was al

“a civil servant or his pension was reduced or his may {mum. pension was w1thheld includipi
an additional pension admissible to. him under the - ules then his grievance fo that extet
hac 1 to be 1egulated in terms of R. 4(1) of the: C1v1] S rvants (Appeal) Rules ]977

3 mce in’ Lespect of pensmneu v benef}is
1| not come in the way of sich relief}.|-
tere'| or mtelpreted to the disadvant age HF

‘ _ Chief E\ecuuvc Plog,wsswe Paper Ltd l“he Chairman Natlonal Press Trost,
- 1slam'1bad v. Sh. Abdul '\/[c]eed 2005 PI.C (C S ‘4 9 1f‘F

' 1\/Iuha,mnad Khalil Docrar Advocate Suplel e Court and Mazhal Ah B. Ulohq.
"Advocate-on-Record f01 ‘\ppclhnts (in '1} Cé .es)

Sanauléah N001 Ghouu /uivocate Supreme : 01111 and Ms R'aana Kha;n Advocat
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2 ‘ Briefly, 'ﬂle_ Prime I\'/Iiiﬁster‘s S"'eci'ét;ai'iat on -'11.3.1997 issued an U.0. |

on-Record for 'Réspdlideﬁts - | _

Date of hearing: 16th November, 2017,

ORDER -~ =~ o | |
- SAJJAD ALI SHAH, ;'I.?--:Tlllﬁe' appellants who ‘are retired &vil Servants ha-e

-impugned the order of the Service Tribunal dated 26.8.2016 declinin

mcrement - by way financial relief of Rs. 300/- per month in the: monthly salary for

computing, pensionary emoluments from the - date of retirement for want of impugned

otder as required by section 4(1)(a) of the Service Tribunals Act, 1972, .

No.16(P)PMDIR/921/97" in chpliance of Prime - Minister's -address to the Nation on
23.2.1997 regarding financial relief of Rs.300/- per month to the low paid employees. The

AR htip:,‘"www.plsbeta.E:om/Lav(rOnl'ine/Iav\ricasev:,!qscriptim‘..|:. 1cased

g the reckoning «f -

appellants were allowed such relief tiil the date of thiir retirement bug such benefit was not

included in their last pay for commuting pension an:l other. post-retiperhent benefits on the
ground that it was an ad hoc refief. It appears that the appellants, in the year 2016, filed
‘departmental appeals and after getting no response approached the Service Tribunal. The
‘Tribunal, after hearing the parties, through the impugned order, di51;jissed-,_t11ei1-,appeals by
holding that "there is a yawning: gap of over eighteen years sincg the appellant retired
‘w.e.f. Feb, 1998. The appellant should have come within the statutopy period as prescribed

" '_ _under Ruje-4 of the Service Tribunals Act, 1973, when came to know that Rs.300/ - per

- hence, appeal filed by the appellant is hit by sectic 4(1)(a) of thgAS’ervic,ele‘ibﬂnal Act,
- 1973. When there is no impugned order; there skould be no. representation or appeal,
. hence, as a corollary no appellate order”:- . ... oL

month anaounced by - the Prime Minister had net been computed du the PENSIOLEL Y
benefits"-and that "it is admitted position that in the +is at hand there js-16 impugned order:

3. -Leave wds gi'&l}ted by this Court vide order dated 27.1.2017 which réads as indc:
- "that the non or deficient grant of pension is a recuiting cause of action and thug fo

. hold that the petitioners have been sleeping  over their rights since long; besifles

that they have. failed to avail any .departme: ial remedy suey as that of ‘appeall br

© . representation is misconceived ‘because 1]) departmental” appeal to a retif¢d

employee for pensionary benefits is avaiIabléfunder the law ayid thus a civil sesfs hjut

aggrieved of the short payment or non-payment of the p.e'gsionmy.i:bpheﬁts d4n
. directly approach the learned Service. Tribunal for the claij of their pensiondiy
benefits. Leave is granted. to consider the abeve." ~ 7 - o

4 Learned ASC for the‘ap];:éllanfs contended t-at this C_dui‘t in the case of Marin g

Director, Pakistan Railways, Carriage Factory, Tsl~mabad v. Muhamihad- Asghar,'(lrf"?;
SCMR 1037) has held that the increase of Rs.300.- per month anppunced by the Pr

me
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- hence, -appeal filed by the appellant is hit by sectica 4(1)(a) of the;Sjewicefﬁ‘ibilnal Act,
.1973. When there is no impugned -order,'therg skould be no. reppesentation: or appeal,
. hence, as a corollary no alapgllate.,o;'clel"f:} ‘ S

ORDER

SAJJAD ALI SHAH, J.—The appellants who are retired &ivil ‘servants have

increment -by way financial relief of Rs. 300/- per month in the monthly salary for

computing, pensionary emoluments from. the date of retirement for want of impugned

order as required by section 4(1 j_(a) of the Service Tribunals Act, 1973, -~ -

2 . Briefly, the Prime Minister's - S:ecfet:a{rié;c on - 11_.3.199‘7. issued an U.O. |
" No.16(P)PMDIR/931/97 in compliance of Prime - Miinister's address to the Nation on

23.2.1997 regarding financial relief of Rs:300/= per month to the low paid employees. The

* - appellants. were allowed such relief till the date of thdir retirement bug such benefit was not

included in ‘their last pay for comnuting pension an:] othéripost-1'etijj¢nieni benefits on ihe
ground that it was an ad hoc relief. It appears that the appeilants, in the year 2016, [iled

- .il_hpugnﬁz'd the order of the Service Tribunal dated 26.8.2016 declining the reckoning «f -

o L . LA R . - Lo : .

. | Tase Judgement o ]1ttp:.’/',vww:p_lsbetm’:om/LawOn!ine/_law:’casev..lesv.riptior %cased
~-on-Record for Responderits.. -

= Date of hearing: 16th NQ‘/GJ.llel‘,QOl?’. o

<

‘departmental -appeals and after getting no response approached the Service Tribunal. The = .

Tribunal, after hearing the parties, through the impugned order, dism;i;ssed their appeals by

w.e.f. Feb, 1998. The appellant should have come within the statutogy beriod as prescrilfed
under Rule-4 of the Service Tribunals Act, 1973, when came to'knpw that Rs.300/ - por

-month announced by -the Prime Minister had nct been compufed dn the - peusioity

benefits" and that "it is admitfed position that in the +is at hand there js-no impugned orc

o
Ly

. Ev: : - 1, ' !‘ . ! . -': - N .
3. Leave was gfantécl by this Court vide ollde["dateci‘Z'/';l 22017 which 1éads as unudy|-

~"that the non or deficient grant of pensicn is 4 recuiting cause of action and thug jo
hold that the petitioners have been sleeping ;OVei“théir rights since long; besifl
that they have. failed to avail any .departme.ital remedy such as that of ‘appedl| pr
: Tepresentation is misconceived becanse ‘r';-Q:L--depa,mnentagf appeal“ to a refiftqd

employee for pensionary benefits is availablelunder the Jaw grid thus acivil sejvhit

aggrieved. of the short payment or non-payment of the -pjc_‘gjsion'ary ‘benefits| d4n
_directly approach ‘the learned -Service Tribunal for the. claim of theiy pensiop

benefits. Leave is granted to consider. the abcve." -

—

ay

4. Learned AéCQ"[‘br the ap]:iéll:a_nts conten.c’].c-;d‘tj’;;e_gt this Cc)uv_rt in the -ca.sé-of Manacing
Director, Pakistan Railways, Carriage Factory, Isl-mabad v. Muhgmrhad- Asghar,(Bi}( 3
SCMR 1037) has held that the increase of Rs.300/- per month anpounced by the Prime

- holding that "there is'a yawning- gap of over eighteen ‘years sincg the appellant retired .
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S« Minister in his address to the nation granting finascial relief to the
- Was neither ad hog nor a temporary relief and waz liable to be inc]

. rejecting the appellants' claim for want of the imipugned order. Per couns

- benefits could directly approach the Service Tribunsl to claim syc

, contended that the claim is hit by laches and, therefore, was righ
i submiﬁ'ed that since such relief was discontinued w.e.f. 1.12.200

nstant controversy.
7. We have fieard the contentions of learned counsel for the respective partiesJ and
- conditions of service in respect of pay; allowances o; pension are altgred, intgfpreted tofhis

disadvantage,” reduced or withheld etc. is detailed - section 4(1)(a) to- (¢) oF the Civi |
Servants (Appeal) Rules, 1977, which reads as underi-- - 0 . B

Illttp;:_." '\v\'\j\'\.\-'. pl:;bt'r:_l,con'x(ll,n‘wO||1i|‘1e.'v"‘lai,\-'.'.cu;;ez.lescri Plici g
low paid employess
uded for calculatir g
ibunal has erred iy
el since the

pensionary benefit being terms and conditions of tke service and available under the lavy,
f pensionay

therefore, the ¢jvil servants aggrieved of short payiment or non-payment o
h benefits or their shost

pension and -other- pos"if-retiremé_n’c benefits and, ‘herefore, the Ty

fall and that there was no requirement of any impu guied order.. . .

5. On the other hand, learned counse] for the 1f;$sp0ndents initially tried to argue that
the relief 5o allowed i consequent to the Prime Miriister's address was an ad hoc relief bt
1 ' g Diféct01',"Pakist:u‘1
this  argument, however
tly declined, It was lastly
I'vide Finance Division's
pay scales, th crefore; tle

1 view of the pronouncement of this Court in the case of Managj
Railways, Carriage' F actory, IsIéunabad‘,(supfa), d'd not- press

employees who retired after 1.12.2001 were not entitled .to such benefit. However! the

- e . . . R ]
entitlement of the appellants to the rélief claln]ed'xvag.s not dl_sputed‘pn: factual plane. . |

6. In 1'eéjjonse, learned ASC. for the appellant; submitted that pone of the appeflant
retired after'1.12:2001 » therefore, such ‘submission ivnot-even relevant for the DPurposes - f

have perused the record. The procedure to be follow=d by a civil seryant in pase where|his

"4.(1) A civil servant shall Abe‘-entitled to apj'zeé}l- t'o‘t:he appellétte au’tl;qrity from an
- order passed by an authority which = T e e

(a) alters -to his d1s_a.dvantage, his conditions of service. ipay, allowances oy

1.pcased

pepsion;or - - . T ot ‘
(b) interprets to his disadvantige the provisions of any rules whereby hig
- conditions of service, pay, allowanc‘e.é*or.pension. are gpgulated; or
() reduces or withholds " the maximam pension,. mncluding. dn ad_dit.ian;l
pension, admissible to him under the iules governing pensioris; or
(dy e o |

Perusal of the reproduced provision reflects “iat a ctvil'servant has to file an appea] -
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1.12.2001 i.e. upon ntroduction of revised pay scales i
- representation of.the- appellants was. rejected by- the

" barred by time. " °

~ granted relief by this Court in the

. Rules, 1977, had moved the represeniation t

15.
- respondent/Pakistafi Railways is dirécted to- include oy
- for computing post retirement benefits. Parties to'beur their QW COS{.

g of6 -

respondents on two counts; firstly, that after detezmination of ‘this conlroversy by -this
Court in above referred case where the respondents unsuccessfully had challenged e
nclusion of-such tinancial relief towards pensionar benéfits, it was their bounden duty :o
include such benefit at least in the cases of emplojees who, like the 'pres'ent'appellsuu&:
were entitled to such relief even if their argument of discontinuation of such relief on
s accepted Secondly, neither the
respondents on the ground of being

barred by time nor the Service Tribunal gave anyv”specific. finding- or held the petiticn

14. {n"the instant case the employees of the respondent/Pakistan Railways who were

case of Mamagingsbirec‘sqr, Pa]éistgm Ra‘ilways, -_Cérl‘iag; 2
Factory, Islamabad (supra) had preferred representation by treating’ the pension fixaticn

- notices as an order interpreting the financial relief of Rs.300/- P.M, o their disadvantags.
- The, Tribunal -accepted their appeal by redressing. theit- gri

- responderit/Pakistan Railways. to include the financial relief of Rs.300/- P.M. allowed Iy -

evanges and. directing the

the Prime Minister in reckoning their pensionary benefits whi
this Court in the judgment referred

appellants herein instead of filing

ch order was maintained I
and reproduced above, FollowinQ; their 'coﬂeagues', the
appeal in terms o Rule 4 of the:Civil Servants (Appeal)
1 o-ths' appellate autherity which could be
treated as ap un-responded appeal, had approached the Tribunal which, in our opinion,
appears to- be sufficient compliance of section 4(1)(1) of the Servige Tribunals -Act,

673
specially when the claim of the appellants was backed by the judgment of tliis Court. |-

are allowed and le
‘the financial reljef of Rs. 300/- B4,

- In"the . foregoing circumstances, -all these appeals

MWA/A-36/SC ~ Appeals allowed. |
S o
o
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MIIFLC (C.8) 105
{Punjab Sﬁei‘"\‘fiice ']Eribuniw-l] S AT
' Ba_afore Justice (R) Ar\.bdu!Sami Khan,"ChaAfrmanm ) |
FAREEHA REBMAN and others SR
Versus S o |
PROVINEE O

]‘?UNJABﬂﬂll_'OUgh Secretary Hfghen' Educatiqn and others
Service Appeals Nos. 2730 to 2742, 2946 to 2973 and 4058 ¢

0 4065 of 2016, decided on {91 Tuly.
- Puninb Service Tribunal 4t (X 0f 1974)-..

==-S. d---Constitution of 'Palcistali, Art.25—.»-Reguiariz;ztion‘ in - service---Back benefits--»
Disc,rimination«--Appellanfs were lecturers. appointed .on contract basis for a period of 3 yearse-.
Grievance of appellants was that similarly placed other lecturers had been 1‘egularized---\f'alidit}-"u—
. Appellants were appointed as female lectu

: rers through depaitmenta) selection comimiltee on contract
.bas_is: Jor a period of 3 years---Contract services of appeliauts were extended firom time to time
without any brgak for about ISAyearsw-Ap]Jellml‘_fs were met with diSCriminatory treatment as same
was established from facts '

and documentary evidence relied upon by appellants

that other employees
of Government of Punjab through differ

ent 'ordersmotiﬁcations were regularized---Clajm of
itial appointments was

_ ination---Service Tribunal set aside orders
led for I'Ggularizatiqn from date of initial dppointment ag

Mutammad Aslam Awan, Advocate Sy

‘ preme COLiljt‘v:'.'Fedel‘ati(Jll of Pakisian and others” ' A
-reported das (174 SCMR 1289. rel. - : : ’

' M u.lianuna?d'Saj_id Kheuf_ Tanoli for Appellant (in Appeals Nos.2730_ to 2742 of éOlG.and '..39—16
10 2978 of 2016). o K N - ' IS :

- - Rizwana Aujum Mﬁfti for Appeliant {in Appégls Nos:tiOS 8 to 4065 of 2016‘).

' Muhammad Arshad Naseer District Attorney. . B

ORBER " |

. JUSTICE (i) ABDUL SAMI KHAN, CHAIRMAN:---

Since common questions of law and
facts are involved in the followin

g appeals which are being disposed of through this single judgment:-
- ° o ~ . )
[}, Fareehs Reaman v: Province of-the Punjab through

Secrétary I-ﬁgﬁer Education Départmeut
and others (Service Appeal No.2730/2016).’ . : S EE o

1) Ralbeela Ghafoor-\_r. Province of the PunjabA through
and others (Service Appeal No.273-1/20}6). '

‘ ) Zomra flyas v. Provin't;e of the Punjab flﬁ'o-u'gh‘Secfetary Hi'gher- ;Educa‘cion_D'eparl‘.mentﬂ and
athers (Service Appeal No.27‘32/2016). o ' - o S

.SééI‘éfax'y Higher Edvication Départment -

Department and

IV) Andleeb | gbakv. Province of the Punjab through Secretary .ILIigher'.Edu_cati'on
sothers (Service Appeal No.2733/ 2016). : ' : oLk

V) Noreen Akhtar v, Province of the Punjab through Secretary
others (Service Appeal No.2734/2016). - - . |

fléu:y Higher Education Il)épam'nenf and

Hi gher ,Edl_lcati'on- Departm_ent and
V) Aﬁjum Igbal v, Province of the Punjab tlirougli "S'e'c_re
- others (Service Appeal No.2735/ 2016). .

VHj Huma Khanum v bevince of the Punjab thrbugh Secretary Higher Education Departn;_e_nt and.
others (Service.Appeal-NQ'.271'3_6/ 2016). ST e - ,
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Wy &) I §1})%§/ Tlabe.en v. Province: of the Pupjab through Secretary Hi'gher'Education Department and
ptflers (Service Appeal No.4061/ 2016). C . o

LI). Rizwana Nazir v. Province of the Punja

b 'tllrough Secretaiy Higher Education Dejnartment and
others (Servige Appeal No.4062/'2016). ‘ . : . ‘ :

LI F arzana Khan v, ‘Province of the Prajab through Secretary Higher Education Department and
Others (Service Appeal No.4063/ 2016). - o B
Lian - Uzma Tariq v. Province of the Punjab through Sec_retary-‘HighérEduceition Department
. and others (Service Appeal No.4064/ 2016). L L » - -
L1v) Ghazala Naz v, Province of the Punjab tilrough Secrétary 'Hi'gherl Education Department and
" others (Service Appeal No.4065/2016). T ' ‘ '

2. Appellants filed instant appeals under section 4 of the

_ Punjab Service Tribunal Act. 1974
- praying that the appellants may be regularized in

/ their services w.e.f. their date of injtia] appointments
with all back pensionary and other benefits .and

their previous length of service about 15 vears he
considered as gz regular ‘emp]oyee and seniority 0 b

appointments and the probation period may also be considered
aside the impugned order dated 9.5.2016. .

-
3

3. Briefly; the departmen-’fal authorities established ej

o Appellants along with otlier female lecturers filed Writ Petitions. Nos.27)3/2009 and
2722/2009 in_the Lahore High' Court, RawaIpin‘di,Bench. Rawalpindi for- regularization of their
services. The said writ petitions were accepted vidé orders dated 4.4.2012 with the "following
direction:- . T e e o :

“For the reasong supra, both the writ petition are accepted and the respondents are directed to
regularize the petitioners with immediate effect within a period of two months"”

Thereafter, the respondent department filed 1.C.A. No.155/2012
4.4.2012 which was dismissed vide order dated 16.5.2013, hence the Jud
High Ceurr, RawalRi11di Bench, Rawalpindi has attained finality.

assailing the judgment dated -
gment of the Hon'ble Lahore

n compliance of the order of the Hon'ble Lahlore-High Court, RaWaIp_indi_ Ben-ch, Rawaliﬁndi.
appellants along with. other lecturers who were on the strength of Higher Educ‘atipn Department op-

'4.12.2014 were regularized. ‘into ‘government service witl immediate effect "vide Notification -

C initial appointments.

Aggrieved of the notification dated 4.12.2014, appellant preferred departmenta) appeals which

were not decided and later on, appellants filed Service Appeals Nos. 1788, 1790 to 1800 af 2015 and

. 2050 to 2090 0f"20135 which-were decided by this Tribunal vide order dated 18.2.201‘_6 with direction
to the Secretary, Higher Education Department, Government of 'the Punjab, Lahore to decide the
pending fepresentations/departmenta] appeals of the appeliants within a period of 30 :

_In deference-to the same, the Secretary, Higher E ,
Punjab. Lahore vide order dated 9.5.2016 decided the repre
appellants and refused the claim of the appellants as prayed.

htl‘p?//'wtvw.pisbetei.qom/ LawOri] ine/laﬁ)‘cas_edeécriptioh.asp'?casc
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- The contract
15 years.
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established
appellants

services

from the
that ¢
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. In this rg .
‘Pakistan. that Sseniority
not from the date

. Departmenta] Selection

as beer ﬁoticed
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Committee in the year, 1998-99 o contract basis for a petiod of three years.
of the appellants Were extended from time to time without any break for ahq
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i‘hét the a

ppellants were e with discriminatm"y treatment which jg

facts and g ce relied upon by the learned Counse] for the -

t of the Punjab through'diﬁ’erent orders/
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artment, Government of the Punjab, - . -
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1.

BETTER COPY
SERVICE QUALIFING'FOR PENSION

Conditions of Qualifications :- The service ofa Government servant does not’ qualify for
pension unless it conforms to the following three conditions:-
First;- The Service must be under Government.
Second:- The service must not be Non-pensionable. . .
Third:- The service must be paid by Government from the Provingial cons_olidated fund.
Rule.2.1. '

SERVICE RENDERED AFTER RETIRMENT ON SUPERANNUATION PENSION.
Service rendered after retirement on superannuation pension/retiring pension shall not count
for pension or gratuity. Note below Rule - 2.1

3. Beginning of service: Subject to any special rules, the services of civil servant being to

qualify for pension when he takes over charge of the post to which he is first Rule 2.2.

Temporary and officiating service:- Temporary and officiating service shall court for pension
as indicated below:- ‘ '

{i) Civil servants borne on temporary establishment who have rendered more
than five years continuous temporary service shall count such service for the
purpose of pension or gratuity: and

(if) Temporary and officiating service followed by confirmation shall be count for
pension or gratuity .Rule 2.3. ) :

CLARIFICATION OF PHRASE - QUALIFYING DERVICE
Temporary and officiating service followed by confirmation or
temporary/officiating service exceeding five years qualifies for pension.

Some confusion seems to exist in some quarters as to how condonation

of interruptions between two spells of temporary Jofficiating service may be. '

regulated under rule 2.12 (1) of the West Pakistan civil services pension Rule.
According to Rule 2.3 ibid temporary and officiating service followed by
confirmation or temporary/ officiating service of more than five yea'rs counts
for pensidn / gratuity. . ‘

The provisions of rule 2.12(1) take cognizance of only those cases where
the government servant had prior to the intefruption period of qualifying
service towards pensiorn/gratuity. The condonation *of interru-ptions in
service with a view 10 aliowing past Non- qualifying.temporary /ofﬂ'ciating
service to qualify for pension gratuity under rule 2.3 is not permissible.

In words condonation of interruption for pension gratuity in temporary
officiating service is permissible only where the broken period of temporary
officiating service is qualifying i.e. it exceeds five years or is followed by

A

confirmation.

Where neither condition is fulfilled condonation of interrupt is not
permissible.

To make it more clearly the following iflustrations are given:-

)

it .
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- Acclsed oo * . Respondeny >
 Petitioner/ L~ A ' Defendany .

Appellany .~ .., - Compiainant.
Plaintit. ‘

statior:

.......................................

KNOW AL 1o _ _ B undggs"gméﬁ éppnint:
rusammad . Anwar Khan
' Advocate, High Court, Peshawar (hgrein aiter called

the, Appellant/ Petitioner iy fhé above mentign
any of them that is tg say ;- '

y(Pushton 'Gbm‘r:)f

the advotate) 1p be the Avogale fur
ed 635, 1o dg 4 the following 3ets. deeds 4ng things or

A Toact and pleag in the abiove mentigney Eate in this.court or any other Court in which the samp
may be trigd-gp heard_'in the first instance o in 8ppeal o review g EECUNIN O in any yiher
stuge of its progress'intilits final degisiqn :

J To sign. verify and present Pleadings, appealy. crogs - abje stig

-+ - Tevision, withdrawg| tumpr‘umige or ather etition 0 5ff
e deemed ‘necessary or advisable '
37 To withdraw or compramise in the

that shall arige touching ar in any

idavits or plher documents as shal -
for the prosenitior i said case in all s Stanes,
said case or sbit | arbitration any giff
manner relating tn the seig page. :
- ) Toreceive money and grant regeipty therefore and 1g g i ather acts ang thiitigs which may b
MECESRAry to be dane for the progress and i_he-cm;,rss of th proseeution of the said gagn, ‘
3 T Engage any ther |sgal practitiongr autharizing him (o BXercise the powor gad authorities
ereby conferred gp the Advocate whenever he may tiual i te o so. ' .
AND | hereby agreg tq ratify whatever the Advocate or hig substitute shall dg'in the pramises.
AND | hereby BOree.not to bﬁjdfhﬂ Advacate or it substitute responsible fgr the result of the

. said case and in cansequence of his ahsenep from the court when the sad case is called gy |9 e
hearing - ‘ I '

RTEACE Cr dispute

0 any parl gf the fee agreed by me tn-he paid 1 the
entizind fo withdegw [rom the arnsecution of the suid

. Case until the Samp i paid.

IN WITHESS WHEREDF | hereuntg set'my hand 1o these presenvts the contents of whip) have. bewp
explained to and understand by me, this (o dayol 9 4&:}

Signﬁtﬁre/ﬂthumb impression
ol party / narlies.

_ hccgpfed i |

e =
Mubarimad A nwar K Ban o .,

Advacats High Laurt. Pestamar-

el No- 033302575 A &

+ (fice Address:- [ Chamber. Hig (27 b B oo, Judicia| Cuhﬂgx;ﬂgsl1awg
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