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i Court of

611/2023Case No.-
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5.No. I Date of order 
:. proceedings

Order or.other proceedings v^/ith signature of judge

..1 2 3

20/03/20231
■'I'hc appeal of Mr. .A.bdu.i Qayuil'i i-csubmitlcd .U.x:!a}'

by Mr. Muhammad Anwar Khan Advocate., ft is ilxcd (.or• -

preliminary hearing before Single l^eneh

. Pareha Peshi is given l.o appellant/eounsel for the

I

at .Peshawar

on

date fixed.

By ihettMxlcr of Chairman

RlAilS'i'R.AR
f

y
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The appecjl of Mr. Abdui Qayuni son of Abdul Hakim Belt No. 2050 received today i.e. on 

,16.03.2023 is incomplete on the following score-which-is returned to the co Counsel for the 

appellant for completion and resubmission within 15 days.

1- -Address of appellant is incomplete be completed according to the Khyber 
Pakhtunkhwa Service Tribunal rules 1974.

2- Copy of contract appointment order mentioned in para-1 of,the memo of appeal 
(Aritiexure-A) is not attached with the appeal. ■

3- /-\nne:<ure-r of the appeal is illegible which may be replaced by legible/better one.
4- Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in this Tribunal,

/•S.r,No.

/ ,/2023Dl.

/REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. IViuhat?)mad Anwar Khan Aciv.
Hip.h Court at Peshawar.
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BEFORE THE KHYBER PAKRTTTNKTTWA SERVICE • -A

i

TRIBUNAL. PESHAWAR

A bcLut- Q(?.MU7n 6Mr. '0 ^hcU{4Hk£.tyi}
9

y.

. »
APPLICATION FOR HEARTNC TTTF
ABOVE TITLE APPLICANT’S SERVICE
APPEAL IN PESHAWAR AS ALI; THE
PRINCIPALS RESPONDENTS ARE m
PESHAWAR.

Respectfully Sheweth:
T ♦ *

It IS humbly requested that the 

preliminary hearing of the above applicants 

may please be honor to hear in Peshawar.

Dated: 16/03/2023 Muhamma 

Advocate, High Court, 

Peshawar.

awar Khan

A, 9
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BEFORE KPK SERVICES TRIBUNAL, PESHAWARm

i 2^ /2023Er Service Appe^iil No.

L-J'hid ‘ Mr. 7\bdul Qayum S/o Abdul Flakim
£4 Appellantim . V E R.S US -'

Government of KPK through' Chief Secretary & Others
...................Respondents

i
ib

INDEXI
I Annex PagesDesci’iption of Doeuments

Grounds of Sendee Appeal
S,.No

S ii-=- Ii 1. G 1r-'
r^- ■- £AffidaAdt2.
v Addresses of Parties- 

C^yof contract appointment orders 

opy of regular appointment order ' 

Copy of Application/Appeal 

Copy of Supreme Court Judgments 

a)py of Service Tribimal Judgment 

Copy of Pension rules forqualifying 

sendee

3-
• A V4^-

Is B5?> |i) ^ jT5'
c6.

I
D• • 7-fifq I Epu.rM' - Fn 9-

■

II.
7-7Wakalat Nama10.

I
Appellant

s
Through

1/ 1
IVIuhamrtiKS^nwaFlCh an 
(Pashtoii Gliari)
Advocate Phgh Court, 
Peshawar

F E;ate:/A/J?/2023
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BEFORE THE SERVICES TRIBUIVAL, KHYBER 

P A KHTT ] MKI-FVJy\. PESFIAWAP.

■.r-
/2O23Service Appeal No.1-

I
SPO Abdul Qayum S/o Abdul Hakim, Belt No 2050 
R/o post, office Kalkot, Telisil Kalkot Kohistan, District Upper 
Dir.Employee of Deputy Inspector General of Police Malakand 

Region Malakand.

3r

f
I- Appellant

AtERSUS
Govt of Khyber Pakhtunkhwa, Through Chief Secretai7 Khyber 
Pakhtunkhwa, Civil Secreteriate Peshawar.

1.

The Deputy Inspector General of Police Malakand Region 

Malakand. .

The ProMncial Police Officer lOiyber Pakhtunkhwa, Civil 
Secreteriate Peshawar..

2.I

3-

Resyiondentst

I
N
n1: Appeal u/s 4 of the laiyber Palditun IGivsm
f Service Tribunal Act, 1974 against the order dated 

of The Respondents No. 3, whereby

•y

'> : X-3-2020

Appellant service has been Regvilarized from 

contract Service. The Regiilization order dated 1"

3-2C20 may be considered w.e.t, 01-0,8-2009 

insteacl of 1-03-2020.

Prayer in Appeal
On Acceptance of the instant appeal, f 

Respondents may be directed to count the Temporary Servic 

of Appellant with effect from his initial recmitment dated 0R08- 

2009 toward his regular service for the purpose of grant of 

pension and he may be allowed pension and other back 

benefits.

le

3S

i:

1.
r.

I

f
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P.espectfiilly Sheweth:
■mim

The appellant submits as under:•V'.e.

y.:
i.

That the Appellant has been appointed as SPO (Special 
Police Officer) in Police Department on fixed Pay Rs. 
15000/- PM in the Year 2009 in prescribe manner. 
(Copy of contract Order is attached as Annexure

1.i
Si

ISim
'm A)

court of Pakistan alsoThat the August supreme 

Regularized the contract ser\ace as a regular service and
' 2.AI

*?b' also counted the contract service for seniority as per 

Supreme Court judgments and' judgment of Punjab 

service tribunal Reported in 2019 PLG (CS) 103-

r-
i'
>

I
3, That the, Appellant has been Regularized by the 

' Respondents w.e.f 1/03/2020 instead of date of initial 

. appointment of the Appellant. (Copy of regular 

appointment order is attaclied as Aiiiiexure B)

iI

8
I
rr,,• .'ii

!;.■

U

4. That the Appellant requested to the Respondents tor 

counting the contract service into- Regular service wth all 
back benefits but all in vain, (Copy of application/ 

Appeal is attached As Annexure C).

('

1

&
w

r,

¥

. That the August supreme court of Pakistan also Regularized 

the contract service as a regular service and also counted
5

(-■

the contract service for' seniority as per Supreme Court 
and judgment of Punjab service tribunal

i..

judgments
Reported in 2019 PLC (CS.) 103. (Copies of judgments of

a
•f

I
r



1

0
supreme court and sei^vice tribunal are attached 

respectively as Annexures D and E ).

■V

Ip
m G It O U N D S:

m
A)That'the Petitioner has not been treated in accordance 

with lazo and his-rights secured, and guaranteed under 

the laio have been badly violated. , .
:

I B) That the same is against the natural justice'also.m
C) That the Appellant remained 'temporary employee of the 

, Respondents, since 2009, the Appellant was regularized 

on 1-3-2020 thus in view of the provision'contained in 

Article 371-A of the CSR the Appellant is also entitled that 
his contract services be counted for the purpose of 

pension. .

K=r

h
V--

D)That the Temporary serwce followed by confirmation/ 
■■ regular appointment gave the Appellant a idght that his 

service be considered as regular service. (Copy of rules 

2.1 is attach as arinexure F.)

■•I
4..1

tn
ir

C--

E)-That the Respondents are using different yard stick and 

are violating the provision of their own Laxu/ rules/ 

calendar and the constitution of Islamic Republic of 

Pakistan 1973.

t.

i'i

F) That the Appella.nt may kindly be. allowed to advance 

'.additional arguments at the time of hearing the 

instant Service A.ppeaL

?•!

It is, 'iherefore, most humbly prayed 

that on acceptance of the instant ser/ice appeal, the

il-

I



, 'V

impugned regularization order dated 01.03.2020 may 

■very graciously be consider w.e.f his initial appointment 

i.e. 21/07/2009 instead of 01-03-2020 with all bach

oenefits.

Any other remedy which is deemed fit by 

this Honorable Tribunal in the interest of justice, may 

also be granted in favour of appellant.

Appellant

Through ■ •

tUxTAiTwar Kliaii 

(Pashton Ghari) 

Advocate High Court

MuM^

LU-^/2023Date:

Cerl.tflcctie>

It is certify then ■'no such like Service

in this- yippeal - has earlier been, .filed by the Pet it ionei 

■ Honorable Court.

Adstfocate.

"7

V '



i h"T
IRF.FORK THE KPK SERVTr.RF. TRIBUNAL. PESHAWAR

/2023Service Appeal No.
Mr. Abdul Qayum S/o Abdul Hakim

r-

c)
Appellantf.

1
VERSUS

Governiiient of KPK through Chief Secretary & Others

......................Respondents

ri.'.
k:h
I

r
i‘ •*

■ AFElDAVIT
i
r.i
I
I. I, Mr., Abdul Qayum S/o Abdul Hakim, Belt No 2050^

R/o post oWce Kalkot, Tebsil Kalkot Kohistan, District Upper ^ .
hereby solemnly affirm and declare on oath that the contents 
of the accompanying Service Appeal are true and correct to 
the best of my knowledge and belief and nothing has been 

concealed from this Tribunal.

u Dir, do.i
l
I
f
fj

i'
i
ir

DEPONENT

iia
■I -1ii \

hi ■ !

ft;■’i

■i

r f'--.

(•.
3?/k

i
M

I
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BEFC4^E THE KFK SERVICES TRIBUNAL, PESHAWAR
.'^1^Mii Service Appeal No. /20230.iI

Mr'. Abdul Qayiim S/o Abdul Hakim
ffi Appellant
•1 VERSUS

3
I

Government of KPK through Chief Secretary & Others

Respondentsi

i
ADDRESSES OF PARTIES

a
APPELLANT

Mr. Abdul Qayum S/o Abdul Hakim, Belt No 2050,
R/o post office Kalkot, Tehsil Kalkot Kohistan, District Upper Dir.

A
i:-̂•1
K
i:
[ RESPONDEtmI-.

Govt of Khyber Pakhtuii Kli\A'a, Through. Chief Secretary Khyber 
Pakhtun Khwa,Civil Secreteriate Peshawar.

1.

iii
%

The Depiit)^ Inspector General of Police Malakand Region 
Malakand.

2.r.r.
K'

The Provincial Police Officer Khyber Pakhtun Kliwa, Civil 
Secreteriate Jesha war. j

o
o ■

f;

AppellantI /
Through

C
Muhammad Auwar Kliaii 

(Paslitoii Ghari)
Advocate High Court

(i

Date:__ /__ /2023
i
i
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iSSSSisS i. d:;u,.p» .««.=—=»• -
■ ..-ondidor with r;ff':-cc from Ol .0S.2009.

i
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r
•,

1^. .-it-.. No .Union
Council

ResidenceF/Nam€ •'ii.No Name I,

SPO-llAldiagram
Akliagram
Aldiagram
A-ki^agram

Duryal
Akhagram

fitojamai Khan 
Gul Sl3era.\van ' 
Agfand'/at
Gujar________ _
ChiiBaiia
Scazaniin
Shad Muliammad

]. ^jnial___ _____
Toti RebnEui

 

y i Jgma^ A i Sh 'di
I Harbd G'-d ___

7,"^ Saci^R oilman
^ .Vajad ifto__
9. .Aicbar Aii Sha.i

SPO-^
3PO-3!

•i------

Akhagi-am
SPO-4' • L- ' 1.1, Karlcabanj1

SPO-5AkliagramAkliagram 
Akhagi-am 
BaghManzai i 
Akhafiram 
Kumira

SPO-^ tAkhagram 
AkhagrmtUSPCK

r- I

Akhagram S'PQ-■!___ f
Akhagrara SPO- \ ‘I iAbdur jleliman

Haji Qadrj___
Muzafar____
Khaista Bacba

1)Akhagram SPO-
Alchagram \ SPO-

Kumira
Shinkarai
Aldiagrani
Akliagram
Aldiagram

to. ujiTiraii __ j

uj_b:i BadiLah ihAkhagram i SPO'
Akiiagiimi SPiJ 
Akhakvam SPO

U ^Ihah Tamaz 
Shall Tan.''z ___
Muhanmd Gran
Qadk Kbau______
Asfandyiii'_______

~ iGiair Muhammad 
UrnarZc.b
Salarzay __
Muhbarak Said 
Muhsiiiiv.ad Khan 

'"l Gul Bar Zama^ 
MirAsliim 
Aicbar 2>da .

? i ____
Navvaz__

14.1 Amjad.A.ii_____
*15. Farooq______
16. Slier Bacha __
17. Fazalhdmu____

13
4...' ^

did
Akhagram SPO- 7;___ _
Akhagram SPO-^6 ___

.SPO-17

Akliagram
Akliagram
Durayal
Shinkarai

Akhagiam
Akhagram SPO-IS_ __
Akliagram SPQ-B^__j.
Akliagram S?0-2h_ _

—1.

Tahir Zeb_______
19. Muhammad 3 amil 

■ Muhammad Tarcoq 
' ’'57*'' VTiihaninad /dam

jT|l^ruila-i_____
23. rs5dUjlah____
24. MuliamnacUlazii

Akhagram
DuryalI SPO-2L ■ 

Akhagram SPO-2i ^,
Akhagram SPO-2j__ _ ..
Akhagram SPO-24

AldiagramKwnira
Kumira_____ __

• Kliuuanu tangay 
Khuiianu 

- ■ Tangay
Khuiianu 
Tangay

SPO-2:Akhagram
Rahim Jllah25" NasibUUah

SPO-2t'Akhagram
Akhagrmn
Akhagram
Pashta
Pashta

I ZakuMokiirrdh________
Muhammad \ou5af _
Mubanimad Amin 

~Muhd Said Klian
Sher Ivli-hammad -

“Miihd: Younas
Sultan______
Plablb Zar______ _
Rozi Hi-ibammad
Davaisir______ ;___
All Ruhman _

■ fihnljm'Muliammad 
’ PaR Muhammad ^

Islam Amir._______
^'by'] Ktog idshah.

ZskirhMah_______
29. Noov Zaiiian______
^JdT AlfMvhamniad____
rr. Mvishtaq Ahmad 

j As gh-jx Klian 
. 33,1 SuUanZeb __

-lavai Muhaj-nmtd^
. Hazrat Ullab______

36.1 hTussii'.n Alunad 
'373 j^b^iad Ayaz _
'31> Salar______

’ 39 Farman All 
"anlGul y/aliab

WigarAbmad 
42- Gul RGimaii 
W HanifurRehman
44' Waiid Klian 

i Murac.

SPO-27Kimiira 
Shinkarai 
Baeh Pashta

-.KI S?0--y
■

i-;iSPO-2928.
SPOoim I 
S?0-3h L, 
SPO-32I T-‘

I Gal
PashtaGal
Pashta?»asbta ' 

?>ashta____
>.

SPO-33 t:'Pashta
Pashta i'3PO-3-

SFO-3^
i

j'Ff
Pashia •
Pashta

Pashta(4 K.SPO-31'1- II r Mitrora
SPO-3'Pashia

Wari
IGal ■f' ti

A .Maluk Banda
Dskor . ••

n"I Wari
Wari

f
Kahh3i I SPO-4^ 

iSPO-!

[spoa'
■ ;;P04. I .L li

I fi Wari PayeenK'tiih&.imnadZarhi
WariW-.ailP,ayeen.^

Tangai
*Miu{uiinia44te 5-1§ i..* .«.».'•

WariX#41-rI Tida iTchinan 
Aziz ur Rebman -1^1 V/ai*iMaluk Banda

i WaViDaslcur
Daslcur

GiCDzr Khan SP043WariGhulriu Muhd: SP044Wari
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( ; .''^PTiplcte Case Jud^eni'
iV -■t

^«P”/'mw.plsbcta.coni,'uiwOnlitie/lnw/conre
t2l.asp?Caeed,..*J ■■ ' ' Court’S34

11 ' I • • ' • 1 ■-
I ■■ Pr^ctr^Amvnr Z»h«r c.i.; Mi„„.Saqib Nhnr

Ral.<nani.ndICliiIii Arif Hussain, .1.1 ! '
-••1 - •• .

£ivjlAiip_tai No-.^<l72/?nn^

.. ., ooyER^«5.T

■V ^

J Amir Hnni Muslim, Iqbal HIj- ingcdur •

1ii tl : \ ..;• ' •
•i4H;/: ? I

OF PAiaSTA]S, ISLA^Ly3J 
fPS

J) and/ <r> ■
Versus'

I I

I ; * .- ■ -SHATijElMNSRAH—Respondent : ■I t

• I

(On appcaj against.ihe judgment- dated '' 
Appeal Nq,6(P)/CS/2003)

.CiviJAppcnl^o.fiI/;/:Qj2 :

: '^^‘■^.^ASHAHEEN-AppcIJant;

W-12-2003 passed by Ihe Federal Sendee Tribunal,'islamlibed inI S»
■

i

ii

•I
I, !"^'ersus ■ lii ^

and uflicrs—Rcspdnafcnl*-

f
.:• ■ - -t . ■ • ■..V-

■■ ^ WMCTOkEOWATtONOFSSQKsWRr^Kin^

pSed by ,he CTK Sendee Iribunal, Ijesh;

CKdl Appeals Idos. 1072 of 2005 a„d (iOfi jar2012, deiided on 14th AWI

(a) Intcrprebtibn ofstntiics —
»

-When a .Vi,rd'had uot been defined in t^c statute, il^ ordinan,- dietlonary

(b) Words^Ktid.phrases — •' ■

I; \
t-
yr •

•ar. in
tl'* 1

I .

I 2016.
0 .,1

, c-/.
ei

• T-e' . ■ - meaning was to be look 1 ct..•

1(]

_. —-''Couni"^-Dcfinition.

Chambers 21st nicUotary and Oxford Advanced Learner's Diet-onan- of Qnreni English. 711,' Edn. ref. .

(c) Civil Sci-\'icc Rc£n«lutions (CSR)— j
‘n • ' . • 1 ■ -

teinuorary service in n icmporarv / tc.lablishmciit for more than five ycare—Entitlement to^ranl or.;Tcnsionfiry bcnctUs whim, ii,c mctmii.g of f \l-h 
.Ajtj7)-A of^lhc C)vi| Service ReguJdlions, (GSR)—Scop.'-Anicic 37i.A of the Civil Service ’
• Rcgulatioas (CSR) would not ipso facto cjr siroplicitcr,allow govcrnmeni servants rendering icriDt.r.arv 
scp/ice in a.teniporar>’ establishment for rbore than five years to be entitled to grant of pension. Hither 
such pcnod_wou[d .only be counted towards such government scrvartls’ pension if othci-wise cnlii'l

• pension. Mir Ahmad Khan v. Secretary to fcovemmcnl and others (1957 SCMR 147?) de'-larcd ic 
. incuriamj ’ I ' '

I

|i

f;r

I

I

Jirt
f I .[

1 •d.lo 
; per

.*
I«

I i;,

I '•or ^<’'■0 Uian five yertrs as contemplated by /\rticle .171-A of the; Civ.l ocwice
Kc2uialiot^,(CSR) would only- be added, included,-pr taken in:i,' nccoum for (hi; pu poses ul' peniiib'no'-y 
benefits, ahdnol make such govcr'nmciil sep'om qualify,fbi pca^ion per-sc. Article 371-.A of Civil ServiceI- I

1 ofS' )V h'lo'yi: I. 1;J0 lAi4.-II '■Ij-.. .’-If .I ..
Ir-

1(:
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^ I J- ; -..'^^anipIcK^CasWuclemcni ' , '■;"' .' , ^ . . . r"'.4

V, . .; , i^'egUTationS (CSR) bv ifs-if r/id nnf' i ' '■ ' ' ■'|r : :sefe3::etr^SJ&g“ 

TSrss::‘£S*=«a“
Cml Ser^dc^VRcguIationsCCSR)./';.

1: i• 1

. ,-
l-asp?Cascd...

it Was: 
by the 
lial] - 
3uisite-

3='!
I
I

I
I

■ I'': • .
absurd,-ludicrdus-and !■'■■■ ■ • ’’ ‘ ••'' •'••■'''••■

••• sen;anf vvhoihad served as ^>^8.-5ervice as prescribed by

PLD,.15Cf^ 3'SC -829 ref.- . • L

■■;

t «

i-;
I-

Si

1U.'2 '( -
R.-

•:
(o).Civil Scn'iceScgpiajions (CSR)— |' ■'

H ■ ■

: Abduijfctoan SidcliquJ. Advocate siprenie c3rt for R - 3,
.; A! :■. . l,"^ . ™*f'^=’P™'l™CmC.A,N„.J072df2e05):

■' ' “"'“>'bAdv„care.on-Rcc„rd for-Ritsp

Wi^ar|i„n=aiaan,Addl:A:G.(„,Xtalf„fiayb«aa,Hi*i,- " '

DafesYKearing^ldtharidUthMarcli 201^' ■ V,

• •■.RfDGIVIENTL''
'.. 'r-

i -- . . law, .hencp are:bang disposed oftogetheriS^tey questiV^^^ ® question of ■
Tendered,raore%r,n,frve yea^’service in a lelSw e S ? hive ,.
benefits within-taurmeaniiig of Article 371-A'of the Civil Serv'^'^'V'^ entitled-to the grant of pensioniljy . 
of ihe-judgmcn-t. bf dtis Court reported as Mh ^^ad n v q -K^itatipn H [4^. ,
SCMR 1477).:7i ‘•- -•.ni'-.*' , .■ , _ Secretary to Government and others {19p7

CiyiLAppc:!!-No;i.072/7nn«;r '

il 1
■ '<: V ' •'

i
i ■

;•' . Hafiz.'S.A'.Rehman,

f

,fitr

H ;<
{ one f2ni

.pb'-l. li1
-vva).

3
N

Y-e•:i
I 1.-. ;
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I

:
' ■■
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-2..This -appeal-eiitails'the facts'in dial die-ii resdandent wad appointed as an'Assistant Executive EiwinJer
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f Article 37J.A (sunra)- a, “'er=sp6nde.Av,^S,’^'“'?°rtLacomoavJp^„^

pfcicSlSS^
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ir Ahmad rcjianls case (supra) is •t-'. ;!
aa; a

10.. The above

pppaahts';;appef V Wasws:- •

J^smiSS~S3=^
iil6llPiES=^
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tv
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I : approodied this-C6'urt..‘L

Jrima facie, iti’s difficult to undlrst 
.period^df'abGut'18 years.in- the

^he -- ■eave
7.20,13 m the follov.ing .terms:- '

i1
iiuuur 1 r, years.in. the Camrnlssimerale^nntni!''''^'^'^^— petitioner had served fn;

. .and initially the-.Educatiod Dcp^rhaS Education DepannW

..; • . Shah.(2003. SCMR^ffSe)dh'i such like. IhcunScM easebf Zrl|ar
benefit of pension-is^permissible.

■ I. 1 r a-
.. ■; !i:r;. nt .1

pted .her claim allowing computing of.jhcr , ■/i y'
subsequead}' '• ' Z^' ^>£,3/-.• 1 ■br',■// !_(.'1

|ircunistances. continuity, for, Ihe purpose of extendingib le •
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2018 sc MR 64
i

[Supreme -Court of Pakistan] 

Present:.

kJ I
'P

Guazar.ASjimed and S^Jjad Ali ShaSi, JJf 

ABDUI_, JAEBAR and otlners-

I

■Appellants .
i
i- i■ Versus*' • .

general manager
Respondents

Civil Appeals l%K to 42-K of 2017, decided o,' ;16th Novembp,, 2017: 

(Against the consolidated order dated 26 8 2016
Islamabad in 94aC)GS/16 to .119{;K)CS/16) ’

(a-) Civil Seryants,(Appea!)Ruk;y, 1977— '

(PERSONNEL) PAK'^STAN RAILWAYS and others -
•I

k

pi jsed by the Federal Service Tribunal]
I

i
1

;
R.4(l)--Appeal from an 'order'.'passed by ni authoritv-"Ordpr" tc . 

R-efeing an appe^ in tenns of R. 4 of the Civil Se -.ants (App^l) had

witlilioAe'hf ^ mterpretmg to a'civil servant's disadvantage reducin-k'"'

n..-) .
' an as

er,-,m s

fM-Cbdl Servants (Appeal).Rides,-1977-'-t. 1

---Pensionary rights, claim for-Limitation-^Griev inee in respect of pensionarv benef 

I had to be regnlated in tenns of R. 4(1) of the-Civil S rvants (Appeaf Rufe

Muhammad KJiaiil Dogar, Advocate Supr 
Advocate-on-Re,cord for Appellants (in all

Sananiiah Noor Ghouii, Advocate vSiipteihe

I was a s
'I

fcc
an

extei’t
, 1977.

Court and Mazhar All B. Cilohai:ei, e 
ct ;es). A

■oiut and Ms. R^ana ICimn, Advocate
I 'f6■ ' J

*
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?ase Judgement
•‘^v .

\:
lit1p:/''www.plsbeta,coma.awOnline/law/case-;.lesciiptic i^’cased

on-Recordfor Responderits. ■

■ Date ofheai-iiig; 16th November, 2017.

J

■■i'.

ORDER

SAJJAD ALI SHAH, J.-Tlie appellant, who 
• iiJ'ipugned the order of the . are retired civil servants have

f ■

, 197?'. . .
. 2. Briefly, the. Prime Minister's Secretariat on - 11 1007 iccuAz-i nn twv

Prime Mimster's .addrpss to the Nation '<7 
23.2. 997 legardmg financial rehef of Rs.300/- per .nonth to the low paid employees The

moStl ' coipnrutag pension and otherpost-reti^ment benefits on the
1 ^ the appellants, i'p the year 7016 lilecl '
departmental appeals and .after getting no.response approached the .Sei-vice Tribunal Tlie 
Vikml ^er hearing the parties, through the impugned ordep disijijssed their,appeals l,y
wff le 99? N eigltteen years sine,-the appellam retired

' A ' TJ ? m ^PPe^Diit should have come wuhin the statutogv period as prescribedmrder Ruie-4 of the Service Tribunals Act. 1973. when came to iS that Rs.sA/ -1,!;

benefitstehteT" "'t't been computed .n the peusioumy
benefits and that it is admitted position that in the ds at hand there Js -no impnoned orci-”

appellant is hit- by sectic.a 4(l)(a)' of the .Service. Tribunal A
■! encp T '' °° .impugned order/there should- be no rept'esentation or appiial

. hence, as a corollary no appellate order":

i

f ct;
f
rr

• i ■ 3. Leave was granted by this Court vide order dated 27.-L2017 which rdads as'unuer;

l'?? pension- is ri recuiTing cause of action and thii;
' ihw ti? petitioners have been sleepinj/over'their rights since long; besi 1 

-c they , have failed to avail any. departnie:.ial remedy sue!, as that of appeal 
- . lepresentation is misconceived because nj depaitmentajf'appeal to a Tell-. 

employee for pensionaiy benefits is available tinder the'law a„d thus' a civil seiv . 
aggrieved of the short payment or non-payment of the pepsionaiy; benefits 
diiectly approach the learned Service-Tribunal for tire claiip of thgir p
benetits. Leave is granted-to consider the above." "

:o
1^

es
Ji

d
•It

c f.n
ensioiuL'y

4.nirpw ""pT? contendedf-;at this Com-t in the case of Maiifi,
SCMrinT?! i Ish-mabad v. Mtiliamihad Asghar (o(.n-P
SCMR 1037) has held that the increase of Rs300,/-. per month announced by the Pr

a
i

fb'l- ine
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Iittp://w\vw.plsbefa.co!Ti/LawOniine/law/case'..lescri|otior .1.' )'!’caf;ed, »
on-Record, for Respondents." _ " 

Date ofheiuing: 16th November, 2017.b'

t >

ORDER ■'

.SAJJAD ALI SHAH,^ X—The appellants who are :retired civil servants ha'^'e . 
impugned the order of the Service Tribunal dated 26.8.2016 declining the reckoning r-.f 
mctement by way financial relief of Rs. 3:00/- per month in the-monthly salan^ f-T 
computing,, pensionary emoluments from the-date ;of retirement for want of impimned
Older as required by section 4(l);(a) ofthe Sendee Tribunals Act, 197A, ' ; ' .

lie

:

. 2. Briefly, the Prime Minister's Secretaxiati,

No.16(P)PMDIR/931/97 in compliance of Prime-Minister's .address to the Nation 
23.2.1997 regarding fmancial relief of Rs.300/-per month to the loty paid employees 
appellants, were allowed such relief till the date of thiir retirement but such benefit a 
included, in their last pay for cominuting pension and other.post-retij’ement benefits 
^'oimd diat it was an ad hoc relief It appears that the appellants, jp tJie year 2016. li.li.-d ' 
departmental appeals and.after gettmg no response approached the.Seiwice Tribunal. The 
libunal after hearmg.the.partie.s, through the impugned order, disijijssed then,appeals 
0 mg that, "there is a yawning'gap of over eiglrceen years sinc@''tlae appellant retired . 

w.e.t. Feb, 1,998. The appellant should have come withiii tlie statutoiy jieriod as prescribed 
under Rule-4 of tlie Seiwice Tribimals Act, 1973, when came to knpw that Rs.300/ - loer 
month announced by-the Prime Minister had not been computed hi the peiisionlu y 
benefits" and that "it is admitted position that in the ds at .hand there "is'-no impugned on' 
hence,'appeal filed by the appellant is hit by sectic.-i 4(l)(a) of the f ei-vice Tribunal / 

"1973. When there is no impugned order/there should be no. reptes.entation-or appial^
, hence: as a corollaiy no appellate.order";

Leave was

on
. Ti>e

was not 
■ on die;

i

eg
O' ci;/

•3. granted by this. Court vide order dated'27.-l .2017 yvhicivrertds

that the non or deficient grant of pension is d fecumng causp of action and thin 
hold that the petitioners have beeii sleeping | over then rights since long; besi 
that they have failed to avail any . depai-tine.'daf remedy suc| as that of appeN 

; lepresentation .is misconceived because r;'-;) depaiimental-; appeal Mo a ref -t d 
employee for peasionaiy benefits is available under the law ppd thus a civil sei' 
aggrieved-o.f the short payment or non-paynnent of the pefisioiiary benefits 
directly approach the learned Service Tribunal for the, claipi of tfrpij- p 
benefits. Leave is grantedto consider the above."- - •

as iiniii.-

0

Us
yr> '

IlfV

i.ii(.
ensio I'la': 3^

Learned ASC forthe appellants contended f 'jatthis Court' in tlie case-of Maria 
Director, Pakistan Railways, Carnage Factory, IslMiyabad 
SC.MR 1037)' has held that tlie increase of Rs^SOO/--

4.
-liiU

Muh^niitiad- Asghar, (2 
per ruonth announced by fhe Pr i

V.

VAt
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■■ -ase Judgecncnt

i'tip;/wvnv.pli;bet:i.coni/L;iwOnline;-iavv,i-'.-r-

.oase(lt3crjptioii.:i...p:'cased.

■ neither.acl hoc nor a temporal^ reliefafd employe-s
pension and other postn-etirement be^^^ o^Ienlatii.'^
-jecpng the appellants' clatnt for S of tl ■ T’ on'od in .
1 ensionaiy benefit being terms and cordltro ™P“Sn^d onder. Per counsel since tl-e ' 
there^re. the civilbservants aggrieved o Zn^ “^der the 1 ' '
benefits eould directly approach tire sZ J t , ^ °°n'Pay®ent of pensio,
fell and tKat there was no requirement of any

t-. c

; II
.5

>

f. icL’-y

ii,. 5.
fee rehef so “SiS ‘o argue that
n mew of the pronouncement of this Court in the'f

Railways, Carnage'Factoiy, Islamabad' ('sim.-m a a ^“^Sing Difector,'Pakistan 
. , “feonded that the claim is hit bv laches and\iere/^ not press this ai'giiment, however 

, sutaUted that.since.such relief Cvas disconfiniwT r’T'fo «i«olined. It was lastw 
O.M, No.F(1 )(5)IMP 2001 datecr'4.9-200kon introdac^' Pfeanee Division

^ employees who retired after 1 12 2001 were, Paj" Beales, thereforei, tl'c
o«„ *"™i „.a

s

6.

, . , appelllant
even relevant for the puiposl.s ''f

I not-

. 7.
haye perused the record. The procedure to be follo\m'ri^t fFPeetive paidies and
contoions of service in respect of pay allowances b's
ysadvantage. rediiced or withheld etc is detailed fefepreted to his
Servants (Appeal)_Rules, 1977, avhich readst fe) °P A<^

’fe-Cl) A civil servant shall be' entitled to 
Older passed by an autliority which .

alters.to bis disadvantage, his coiir(itions 
pension; or . . I

pen:;t“imLr mSn ™

h:
Crs il

» appeal to the appejiate authority from an
.

of seno'ce. jpny^ allowanceC''

(b)
^fiy rules whereby hbs

or pension are i-egulatecj; or
■ (c)

fee
iiii fidditioDiil

(d). If . t>

Perusal of the8.
reproducedjtrovision reflects: Aat a civil seryapt has-to tile an appeal
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i

■; Case JudgtSnent littp:.'Amw.pisbeta.com/LawOnline/laW/cLedescriptinn

resp^dents on Pvo counts; 'firstly, that after detetraination of'this controversy by tins 

inclusion of case where the respondents unsuccessfully had challenged f
c 7 71 r penstonar.^- benefits, it was then: bounden dnt)-

enthled 7“ I of employees who, Idee the present appeilarr s'
772 200 'r e even if their argument'of discontinuation of such relief on

■ -iOOl i.e. upon mtroduction of revised.pay scales is accepted Secondly neithei- Pw

taJby tto” ‘P'Ufif Miig or held die peiitio;:

ii • C'caseds .r

cie
•:o

t

;

-»
14. 'In tile instant case the employees of the 
granted relief by this Court in the- respondent/Palcistaji Rail-vvays who —

F.*do w...h.d vop„, f.d
' 7f p f interpreting the financial relief df Rs.300/- RM. 'fo tlieir disadvantage

277777 I , redressing-their -grievances and. directing ft
tJi7pri7 include the financial relief of Rs.300/-'P.M, allowed liv ■
th7 Comh benefits' which ortjer waV maintained l.n',.
2 n the J-ncIgmeiu referred and reproclueed above. Following their'colleagues' rti'e

h °PRnle 4 of theiGivil Sei-vants ^ppeall
ft! I ’ ' representation to the appellate authprifji which could he
heated as an un-responded appeal, had approached.the Tribunal-which, in our opidion
s7hTa7 7 '7-1 7-4(1)(1) of the Sei-victTribunals AeJ
specially when, the claim of the appellants was backed by tlie judgment of this Court.

werecase
f

!

;

9o
1'

15.-.poodooitoSS: irSSoi.'SidSiSSdSij.S'
tor computing post retirement benefits. Paities to bear their 

MWa^V/A-36/SC . ■■■ ■'

own costs.
I

Appeals allowed• •
I

■i

I

I
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asedescrrption.as[y?caseclt;.„
20Jy.F LC (ca) 103-■

■[Fim,iab Service TribunaiJ . '

Sami Kha„, Chairman
fareeharehman'

! Versus ': '.!rr. A„.,„ „3„ „ 3,,,^ ^ .

! i=-:ilii and others[F:-f
r
? ,i

ucation and others

of 2016, decided on 19th July.:•
Punjab Service Tribu 
—-S.

IV,
nal Act (IX of 1974)__ '

were lecturers'^appoint^d benefits—

was esuibhshed from facts and docunienta!-y evideLIreVT' ti'eatment as same

leclurers-aVppeal was allowed in circumstances. of initial appointment as

.1
4—Constitution of ' 

Discrnnination-Appellants 
Grievance of appellants 

i Appel hints

I.f -,.;
was

l.w
f-

-ported Federation of Pakistan and others"

to 297S al doTer'^'^'^’^^"^PPO^ont (in Appeals Nos.2730 to 2742! -
of 2016.and 2946

.Ri.zwana Anjum Miifti for Appellant (' 

Muhammad Arshad NaseerDisEict Art
■lb

.in Appeals Nos.AOSS to 4065 of 2016). '
--orney.

OR.DER'I

and others (Servme Appeal 6)

and others (SendcVAppell nI2734/2w|^^ tl^'ough .Secretary Higher Ediicat

1).V: . nent;- 
Ediication Department.ler

ion Depaj-tment

“ .5“i Higi
Education. Department-and.ler!■

n Department and

others (S«W Appfal NoAm/POi'A'' .Education Department and

others (Se'I'vice Appral No.273?/ 2^6).'’ ^"“^ary Higher Education Dejtartment and75

tary Higher Education Depaitment and.

I'.if 5

\

i

r!

En
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Ic';G use ■ ■!-5i'nent /
.h<lp://ww,plsbet=,.cpm/LawOnli„e/lawfcas.descrip,i„i..a.p7

2'' ol^ifervice ApS Na406?m Higher Education Department and

others (Servicr/^aperNo.4062/"2o™J^'’ Higher Education Department

cased',..WV

and

ecretai-y Higher Education Department and
LIIl)

•artment

(Service Spciptpiy Higher Ed.ica,ion Department and
2. • Appellants filed instant 

piaying that the appellants mav Ii

considered

3.

f ■■

... d„„.

;.HitS'’adT.r‘“
' ' ’ Hawalinnd, Bench. Rawalpindi has a,tailed fmP Judgment ot the.Hon'bl - '

Pniijab, Lahore vide order dated 9 5 Education Department, Goverament of the

c Lahore

?.
t

>

to the

/tV/,5. It is established from the record that the appellants were appointed as female iScturers through ■

Wof5 . ■■■■■GL;

i'dCv2n2Ln-.5pv^i;> £
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. ^ period of three veaj-s
Without any break for about

i
--- on cpntraet Baa. tor

. - from time to time.

r-. :i de..

k

. fo'- -gularmation from fte “ '
^''owed by netting flm impugned

L
f ■

r-:
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f
V.civil, servant_

whileI'-
tv.
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^srSTSS: '^■ere entitled 
ese appeals ai'e• MH/2/PST

Appeal altowed.
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SERVICE QUALIFING FOR PENSION

t servant does not qualify for
1 conditions of Qualifications The service of a Govemmen

■ pension unless it confornns to the following three condmons.- 

First- The Service must be under bovernment. 
second-.- The service must not be Non-pensionable. Provin.cial consolidated fund.nt from theThe service must be paid by GovernmeThird;-
Rule.2.1.

SUPERANNUATION PENSION.

lension/retiring pension shall not count

SERVICE RENDERED AFTER RETIRMENT ON

superannuation pndered after retirement on
. Note below Rule - 2.1

Service re 
for pension or gratuity

. subject to any special rules, the servicer^fcwd .want '
he takes over charge of the post to which he ,s first3. Beginning of service

qualify for pension when
and officiating service shall court for pension

d officiating service;- TemporaryTemporary an
as indicated below;-

4,
1

blishment who have rendered
ice shall count such service for the . :i

more
Civil servants borne on temporary esta

continuous temporary service(i)
than five years 
purpose of pension or gratuity

f; and t-

ice followed by confirmation shall be count for
and officiating service

.Rule 2.3.
Temporary(ii)

and officiating service followed by confirmation
ice exceeding five years qualifies for pension.

or
Temporary
temporary/officiating service

as to how condonation
may be .

confirmation or temporary/ officiating service

for pension / gratuity ^^g.i.^pce of only those cases where

‘■"i“ “ «»«>»
,ly where the broken period of temporary 
it exceeds five years or is followed by

The

In words condonation 
officiating service is permissible 
officiating service is qualifying i.

on
.e. I

confirmation.

is fulfilled condonation of interrupt is not
Where neither condition is 

permissible.

clearly the following illustrations are given-.
To make it more
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VERSJJSi^-•:

0 , Accused/ 
Petitioner/ 
Appellant/ ■ 
Plaintiff.

Charge u/s 
• f^HQWALLtDd

' Respondent/ 
Defendant/

• Complainant

Dated:.... ...... Police^tatior.
iomtliBSE prESEnt24all cii(iiB ttiStUlif^

ur.ders'gnnd appoint;
/S'

Advocate, High Court; Peshawj^tt^'^'^- Ghavi),

hMrnum in the ebovE mentia
3"yoftfiEm,tfiatisfosay:- '“"“'"9 arts, dcsds and Ibings nr

)>'Ji

tliR.

te triad nr heard.m'’the rstinstaM Dr'rippeT' 
st-ige nf Its progrBss'Until its final decision.

some 
'nn or in ^ny other■ Z)

■ ■ revision, mthdcnwel,
'be dEEtnednecEssary or advissbiE fn.'tb 9l''rr do

A Id withdraw or compromise in the said

» “I'l'■>> Pit.-1,,.| '

«''S*'■'
00 I liPPEb, ajrpp.nci j. i*ld/bp ddvn^sdZMirZrtrZ''''''

e^Jcculion. re/ir^,. 
ciments as shall

V-

- '*0 To'
a

and I hereby that in th e Bvenpof the whale-
Tie to be paid b the 

P'-nsecutinn ul the said
'G entidcd to witlidra-v from the

Ponients oJ ivhich have been

*
Accepted . /'•?b ■
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of.parly / pBriies.»

Ad^rnmad Ami

Court-Pechswer: 
i^BilHu:- (I333'32B2374
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'Bar Khan
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