Court of -

CaseNoo- * -~ -~ . 512/2023

FORM OF ORDER SHEET .~

Date of order
proceedings

Order or other proceedings with S'i'gnzirf'ur(-‘.' of JL.dge

20/03/2023

The appcal  of Mr. Muhammiad }?:E.l;%(}(?} Khan
resubmitted today by Mr. Muhammad Saddiq Advocate. s
fixed for preliminary hearing beiore touring Sinéic- Ponch at
Swat on___ Notices be issued to appellant and his

counsel for the date fixed.
By thQorder of Chairman

= b
RiGISTRAR ,




Pl

2 .
w ' _ The appeal of Mr. Muhammad Rasool Khan son of Muhammad A\.!'ub Sweeper District
Jail Timergra received today i.e. on 03.03.2023 is incomplete on the following score which is

returned to the co Counsel for the appeltant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Memorandum of appeal be got signed by the appellant.

3- Annexures of the appeal are unattested.

4- Affidavit be got signed by the Oath Commissioner.

5- Copy of orders dated 05.6.2006, 20.10.2022, 26.01. 2023 and departmental appeal
are illegible which may be replaced by Ieglble/better one.

6- Certificate be furnished that whether any petition on the subject matter has earlier
been filed in this court. ' g

7- Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

o B3Y /s, .
ot 7—/@ /2023 o

REGISTRAR 7

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

M. Mujeeb Ullah Adv.
- High Court at Peshawar.




)

Cell No. 03018521721 .

. Muhammad ,Rasool

VERSUS
Govt of Kp & Others
S.No Descripﬁon of documents ‘ Annexure | Pages |
'1 Memo of Appeal ‘ ] | ' fom B
2 Affidavit N & 4
3 Address of Parties X ER
4 Copy of appointment order dated 26-06-2018 A b
5 Copy of show. cause dated 29/07/2011 and reply o], - —
1~ . . |show cause B'B_/ 1, T o
5 . —
6 Copy of show cause dated 17/081 019 and reply to, c-cin =12
show cause / ) . |
7,_77 -
7 . | Copy of show cause c'iated 25-07-202 and reply to DD/ %15
, show cause . ,
18 Copy of order of Respondent No. 4 1E Ja~1¥
19 Copy of inquiry report F . 18-23!
~110 Copy of show cause dated 28/09/2022 and reply to |G & H L?"ZC’
- show cause :
11 Copy of office order of Respondent No.4 I R |
|12 Copies of departmental Appellant and 1mpugned J&K 28—
g order dated 26/01/2023 ! B -
¢ 13 Wakalatnama

T ilrdugh:

L R ‘Advocate High Court

I_(hahd & Law: Associates
- 46 C, Cantonment Plaza
2" Floor, Peshawar, Sadar.

~ Email: mujeebdirvi@gmail.com
" Cell No. 03018521721 '
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA ' -
: SERVICT.‘. TRIBUNAL PESHAWAR,

‘ i|Servicé Appeal N(.).’é / %/2023.. | N

Kayess thwn
Foioe 1 wnal

: _ Muhammad Rasool Khan S/O Muharmnad Ayub plesently Servmg as
Sweepel BPS-3 District Jha11 Timergara Lower Dir.

. - ) APPEL'LANT

- VERSUS

Y Govt of Khybe1 Paldltmﬂdqu tinough Sec1eta1y 'Home & Tribal
Affairs Department, Secretariat Peshawar.

2. Inspector General of Prison Khyber Pakhtumdxwa, Peshawar

-3. Deputy Director (E) Prison Khyber Pakhtunkhwa, Peshawar

4. Supenntendent District Jhail, Tunexgara Lower Dir. .

TR T U U TP P PSRV PO PSPPSRI ETPTLEFSLLS RESPON])ENTS

APPEAL  UNDER SECTION-4 OF _THE _ KHYBER '

‘PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

| THE "IMPUGNED ORDERS DATED 26/01/2023' WHEREBY

'PENALTY OF STOPPAGE _OF TWO ANNUAL INCREMENTS
ITH IMMEDIATE -EFFECT HAS BEEN IMPOSED ON THE

WITH IMMEDIATE EFFECT HAS BEER SEEEESR=—m—

APPELLANT

-

Y
ﬂl‘”ﬁ"”“ AT pr ayer:

By acceptmg the instant appe‘ll, the impugned order dated 26/01/2023.

‘ 'o(",zo'/w (;Ou,may ‘kindly ‘be set aside and the respondents may lundly be directed to
restore the forfeited iner ements Any other relief, which this honorable

court deems fit and appropriate, may also be granted to the appdlant for

the ends of justice. -




.f“’\
.
. N

Rospectfully Sheweth: -

. Brief facts leading to the instant appeal are;

®

|- That the appellant is an employee of the Respondents department and is performing his
duty as Sweeper since 2006 at District Jail Timergara Lower. Dir quite efficiently and
 whole heartedly and up to the entire satisfaction of his superiors till date. '
" {Copy of Appointment order is annexed as A} L

2- "lI‘hat while performing his duty 'a show cause fotice was issued to the appellant vide
 hated 29/07/2011 whereby the allegations of not cleaning the toilets have been leveled
against the appellant. Which was duly replied. | ‘ S
%Copy of show cause dated 29/07/2011 and reply to show cause are annexed as B-
- B}y ' ' : S -
]

3- ‘ifll‘h‘at Appellant was performing his duty another show. cause notice was issued to the
~ . appellant vide dated 17-08-2019 whereby the same allegations have been leveled against
_the appellant. Worth to note that Appellant duly replied the said show casue. . .
- {Copy of show cause dated 17/08/2019 and reply to show cause are annexed as C-
|

e 4 '|That on 25-07-2022 another show cause dated 25-07-2022 was issued to the Appellant,
this time allegation leveled against the Appellant was the same and in addition to the
'ame another allegation of misbehavior with Chakar Chief was made in the said show

" cause. ]%\eply to show cause was submitted well in time, B

{Copy of show cause dated 25-07-2022 and reply to show cause are annexed as D-
/1} s : - _

~5- i’[‘ hat on 03/08/2022 disciplinary action was taken against the Appellant, wherein .
tatement of allegation was made, and even Appellant was charge sheeted. Furthermore;

' I;inquiry proceedings were initiated against the Appeliant. —

{Copy of order of Respondent No.4 is annexed as E}

, _

6- That Inquiry committee was constituted and in presence of Respondent No.4 being
convener concluded the inquiry proceedings on 15/09/2022, wherein major penalty ‘of
compulsory retirement was imposed upon the appellant.

{Copy of inquiry report is annexed as F}. :
~7- That appellant has show-caused -for imposition of major penalty vides dated 28/09/2022. -
- Wherein alleged allegation of not cleaning the latrine of the jail -was fixed against the
Appellant. Appellant submitted his written reply to the said show cause. ‘ _

" {Copy of show cause dated 28/09/2022 and reply to show cause are annexed as' G &
H} : ' S ’ : : :

8. Worth to note that after receiving reply to show cause-dated 28/09/2022, Respondent
No.4 vide its officer order dated 20/ 10/2022 imposed minor penalty of stoppage of two.
annual increments with immediate effect.  * - ' : o o
{Copy of office order of Respondent No.4 is amnexed as I}

9- That Appellant being aggrieved-'from' the order dated 20/10/2022 of Respondent N6,4 :
preferred Departmental appeal before Respondent No. 2, which was dismissed vide order
date 26/01/2023 ‘and communicated to Appellant on 02/02/2023. '




¢
~£

)\

o)

S {Copies of departmental Appellant and impugned order dated 26/01/2023 are
' annexed as J & K} ' ' ' - .

- 10.That Apbellémt being ‘aggrie‘ved from the order dated 26/(51/.?.023 whereby departmental

_ dppeal of the Appellant was not consi

dered, having no other effacious remedy available .

except to approach this Hon’ble Tribunal inter alia qn the following grounds.

GROUNDS -

‘ 'A 
?7

s

That the impugned,ofﬁce order dated 26/01/2023& 20/10/2022 of Respondents are-

‘wrong, illegal, unfounded, unconstilu'tional, based on colorable exercise of power,
ence, is liable to be set aside. " o ' '

That the impugned office orders issued by Respondents are in sheer violation of -

~ the Fundamental Rights guaranteed ‘o ‘the Appellant - as envisaged under. the

Constitution of Islamic Republic of Pakistan 1973.

That the Appellant 1_1zis not been treated in accordancé'\“vith faw and rules by the

Respondents Departmert on the subject noted above and as such the Respondents

<

© violated Article 4 & 25 of the Constitution of Islaniic Republic of Pakistan 1973.

_..That no time frame mentioned for stoppage of increment. Morovere time frame

must bé mentioned under the law for stoppage of increment which is mandatory

“under the rules before imposing major penalty.
© That no witness was examined in the presence of appeliant and no opportunity

- |

' B
AR I

(I |

N DR
. 4 _ . E"
; ¥
B R E

was afforded to him.to con_d’uct cross-examination of the witnesses.

That the whole proceedings todk place*on‘ﬁlalaﬁde, ill will intentions and just to ,‘
harass the appellant, which is violation of ﬁmd/amentaL rights - guaranteed by
Constitution of Islarhic Republic of Pakistan 1973. -

That any other ground will be ‘taken at the tiffie of arguments with the kind -
permission of this Honorable Court. : ’

In wake of above, stated facts circumstance and documented evidence, the -

~ impugned order dated 1‘6/01/20,23 and 20/ 10/2(}22, may kindly be set aside and

Uhu% _ Through

Respondents may kindly be directed to restore increments of the Appellant and

may kindly be exonerated from the chérges levelled against the Appellant.

. Appellant

o Advocate High Court,
, ﬁ ALY Khalid & Law Associates -
@&LQ*(LW\' LS '}\ m -, 46 C, Cantonment Plaza °

Q-QW\) 2™ Flgor, Peshawar, Sadar.

-




. :
/(\\\__
\-4

* Service Appeal No. 2023. .

BEFORE THE HONORABLE KHYBER PARHTU NKHWA
SERVICE TRIBUNAL PESHAWA.R

/.

Muhammad Rasool
, . VERSUS
[ e Govt of Kp & Others

AFFIDAVIT -

1 I Muhammad Rasool Khan S/O Muhammad Ayub presenﬂy Serving as
I A
i Sweepe1 BPS-3 District Jhail T1melgara Lower Dir do, hereby solemnly

affirm and declare that the contents of the Yutant appeal ale tlue and correct

to the best of my knowledge and belief, and 133/ 1g has beegz’:oncealed from
AVAS RN ‘

this Honm able Court.

P N

DEPONFNT

A




Service Appeal No. - [2023.

- Muhammad Rasool

VERSUS
Govt of Kp & Others
L N |

Appellant:

Muhammad Rasool. Khan S/0 Muhammad Ayub presently Serving as

.| Sweeper BPS-3 District Jhail Timergara Lower Dir .

\ Respondents: ‘ , _
1. Govt; of Khyber Pakhtunkhwa through Qecretary Home & Tribal
Affairs Department, Secretariat Peshawar. - - '
2. Inspector General of Ptison Khybe‘r‘Pa.khtunkhwa, Peshawar .
3. Deputy Director (E) Prison Khyber Pakhtunkhwa, Peshawar
4. Superinténdent District Jhail, Timergara Lower Dir.
_ ‘ . E

Appellantf

PP k;

Through

Advocate High Court,

Khalid & Law Associates
46 C, Cantorumnent Plaza’
7™ Flgor, Peshawar,

Saadar. :
Cell No. 030_18521721
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3. Thmergara Dir Lower i3 ficrebyappointed 36 a sweepst int
f = [ N .
iy admisaibiic under Tbg-nﬂg aaa_u‘:.l

px

"DATED_S ). £, /206 :

i QEECEORDER. R R
U Mr, Mohammad Rasoo{. Khan Sfe Mohanmad Ayub- Rjo Khuigi P/O Khungi Dala Tehsili',

1.5 -192150-65-3100)ptun usua} alluwances, "
e vacawtpost-on Tha following lerms and conditions wi.tI: :

g;iiumcdinlc ollele .
sk His appointmient will be purvly on iemporary bases znd can bo terminatzd with out any notice

1@ will not be entitled, (or ponsion andt gratuity banefits . N R
T1e will wot contiiute 10 G,P Fund, . - B
Ho will dvail the bwfn-cambuf provided fund (CPF)-through 10
.minimum of his pay and*10 2 connibution to made by the Guvernmeat.’
Hle will e on proation fur fwg yuars. : .- Cte el
11c should provide  heaflir aﬂawx_@ﬁﬁut&l’mm the Mcﬁalsnfxcrimmdcnr D,I1,Q,) tospital «
issuance of NQC.., by the:

W

% contribution 'of

‘Timergara. )
3. Mis appoiniment Order
77 Provinelal aurplun pout and Dan rel

will be consittered elfectivg afer the
axalian by the &0

. hY

' : st rmumn'?b‘wr R

A Copy [urwardudl tu the; CL S
Ingpéctor Gunasel ofPyigonn N.W.F.P Peshawar, 7 L
District Accourt Oftcer Dir Lusver At Thnergara, . -
1.+ Ctficial canceisied .

Yor infmfmnml nema@ﬁMplcn s¢.
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© 1Y You are therefore u:qumd io shidw causc as to why lhe

.k e'ud in. pel som.

Am“‘m% @

. t
SHOW (!?AUS’:E Nm‘!cr«:.

st
fk')

compclcnt authority under the NWFP Runmal from Service Ordinance 2000 do

- N l .
. Sardar Hussain Mohnmnd, Supumtmdcu( District Jail I‘lm.‘lga: Uis

“hereby serve you Sweeper Muhammad Rasoul attached to District. Jail Tlmcrgam as
follows:- '

STATEMENT OF ALLEGATION,
You have appointed as Mulsim. Sweeper as such all sort of cleanliness and- hygicne
problem including cleaning of toilets, (fnmmddc, Wash Rooms cte are your lirst an]
pro-most But

responsibilities plopelly as on 27-7- "OJH

responsibiiitics you, f'nlccl and

to  conduct curryou  you-

during surprise visit, the Honoumbk

Chief Justice Peshaw'u Migh™ Court Pcalmv'lh showed greal concern over hyglenc

I

As a result {hercof I'as competent authority have tcmalwcly dcczdcd o

| impose’ upon you the penalty as dc.mcd under S ’Cll0l1-3 of RSO ”OOO

aforesaid-

:\'

pcnally should not be imposed upon you- and also intimate whclher you desire to be

|

If no reply to’this notice is received

ithin 03 days ol its delivery in the
normal|coursc of circumstances, it should be pxes\umcd that 'you have no defense lo
put in '11d in ihat case expartee action shall e taken against y/ou. !
N (
-GN L
T | DISTRICT JAIL TIMERGARA
i- Sweeper Muhammad Rasool | "
: Attachedi to District Jail Timergara i .
. , B

/V@'- /l/]é )4 J/
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‘. /‘” . SHOW L.AUSFI N()‘I‘IC‘F
. -7, Sardar Hussais Mohm'mcl, Supumtcndcm District Jail I‘:m-'anm s
compclent authority under the NWFP f\cmo\ al from Suwcx. Ordinance 2000 do
her eb)' scrve you SWCCPCI Muhalmmd Rasoul att
fol!ows -

ached to District Jaj] Timcrgarz_l as

STA Fl M ENT ')l' Al, Ll! (“/\T

TON,
You have dppomlcd as Mu}um Swe

problem mcfudmg cle

- pro-most -

ceper s such all sort of cle

aning of toilets, Commodu W
xcsponmbnhtncs But.

anfiness and hygiere’

ash Rooms cie are your first

sz
yoy, f'ulcd

responsibilities properly as on 27. 7~"OJII
Chief Justice p

problem.

o concluc and carryou  you -

duzmg surprise visit, the Honoumbl(

eshawar I-I:gh Cour[ Pcsha\vaf, showed are

i |
l |

at coricern over hygiene

E

‘ L x . e l.
As & a result thereof J as competent authority have tentatively decided to
1mposc upon you the penalty as dc.'ined under Section-3 of RSO 2000. - L

.y i . You are therefore re

!

quired 1o shi afo:nsatd
should not be imposed upan you

) mtmmu. whether you de.suc to be
"k eald in pelaon A . e N

W causce as to why the
~ penalty

and alsp

|. Ifno x'epljr to thi
‘normal CJ

put in and|;

§ notive is received Within 03 days-ol its delivery i the
timed that you have ng defense lo
K¢ against you,

ursc of° cucumsl'mC(.s it should be pres

n thal case c,\pzu tee action sha!l oe tal

’

; . | o o,
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Sweeper Muhamnmd Rasaol ' : C
a Attached to Dlstx et

Tail Timergara :
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L5k SR T OFFICE OF THE .
e e 3 » SUPERINTENDENT ' .
N e TEN . .o . .
”'(\L’L ’%’,4 . P 57 @ _ DISTRICT JAIL TIMERGARA
\4{,% N /%,-')’)’7\,&)( = . Phone/Fax: 0945-9250095
. _\’. , é\ﬁ ) B . Emml |str1;_t_]m[timergara@gmml com
i : '.‘ ) ' .

DISCIPLINARY ACTION

1, \Amxn Shueub Supenntendent Dmsr.nct Jail szergara. as competent authonty am of. ] e

opxmon that Mnhammad Rasool Khan Sweeper (BPS-3) attached to district ]Eﬂ Timergara hps
L rendered hunself liable to be proceeded against, as he commltted the i’ollowmg acts/com:mesx n,

o w1thm the meaning of rule 3 of the Khyber Pakhtunkhwa Government Ser\'ant (Eﬂicxency d
Dvscrphne Rules, 2011.

/

Lo

STATEMENT OF ALLEGATIONS

U(wlul J gl lJuc—J.rG d.r' WS F-U’)hﬂ:.d.f ri{a.( !Lff z_f dha(,( LL/.._ Ay i uL?J JJ J/G 7 ( (}giubu..wabfu‘" /(Vﬁéhﬂ;.;lidf 17 (

e d U, Ui 2011 s sy Jr Ladufi b & ol (1 Ultntl f e dps Ll 725,07, 205206 £ m-&' £J

e For the purpose of inquiry proceechng against the above named’ dccused with' reference to. th

. above allegatron, an inquiry Officer/i inquiry commlttee con31stmg of the followmg is cons‘utu( et
o under rule 10(1)(a] if said ibid rules. e

© 1. Mr. Bakht ‘Rawan Deputy Supenntendent (Convener) D1str1ct J a11 'I‘unergara

2. Mr. Muha.mmad Ilyas Computer Operator (Member) District Jail Timergara

3. " The mqmry ofﬁcer/mqmry comimittee - shall in accordance with the prowsxons of the ibi
" rules, provide reasonable opportunity of hearing to the accused, record its fmdmgs and malre wi
- Sixty days of the rece1pt of this order recommendauon as to pumshment or other appropnate actio
agamst the accused ‘ ' '

4. The accused and a well conversant representaﬁve of the department shall join proceeding o

the date, time and place fixed by the anmry ofﬁcer/ mqun‘y comrmttee

‘ : o R - SUPERINTENDENT o
o - ' o ' . - DISTRIC’I‘ JAIL TIMERGARA K
Endst. No. : D idl éé}/ : o ‘ o
Copy of the. above is forwarded to:- o : ot
- o1, The Worthy Inspector General of Prisor:s Khyber Pakhtunkhwa Peshawar for mforma io

please.
‘2. Mr. Bakht Rawan Deputy Supenntcndent (Convener Officer) and Mr Muharnmad Iy

Computer Operator- (Member) District Jail Timergara for initiating procee‘dmgs agamst t
' above named accused Sweeper under Iﬂ'xyber Pakhmnkhwa Govemment Serva.nt (Efﬁc1 en
& Discipline) Rules 2011. )

s 3 1I\.'Iuha.rnmat:l Rasool Khan Sweeper (accused} District Jail Tun'
o appear before the Inquu'y Ofﬁcer for the purpoee of mquny i
|
|
|
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s L S CHARGESHEET S UE AP

‘ I Muhammad Shuaxb Supermtendent Distnct Jail szergara, as competent authonty, hereby charfe
yonguhammad Rasool Khan Sweeper (BPS-SO as follows: o ' '
’ That you, while posted at Dtstnct J ail Timergara as Sweeper comrmtted the following irregulerities'

. | 1. é..-f (b’ ...(' ilff L.f dlwt; LLL. Sl Ja A2y J” ur’/g f r’ d;suu»-u \fbrn‘” Vi r(&éh‘vul Ld" Jrﬁ
" f . f‘c-d hiwwf’(f 250720220tk L 16F B NS um;...oﬁ .«L.fUIJ»Jf-U/MI

JUM S Jzou du iy Jr Z_ o7 u,f / _xﬁ i (/ - [_ (wn o
I

-

' 2 By n.ason of the above, you appear 10 be :-mlty of Pakhtunl\hwa Govcrnment ‘ervant (Efﬁcxency "

[

: ' .DtsclphLe) Rules 2011 and have rendered yourself hable to any of the penalttes spec1ﬁed in rule 4 of the
Ibld ' :

- -
R 4

O30 Tour are, therefore, requued to subnnt your wntten defence w1thm ten days of the rece‘iet'ef ﬂﬁs Ch g
A Sheet to the mqmry ofﬁcer/mqmry comm:ttee, as the case may ‘be. {/ ' | ‘

. .“4. 'L’our written defence; if any, should reach the mqmry ofﬁcerhnqmry eomm1ttee w1thm the specme |
4 ‘perio‘d failing which it shall be presumed that you have no defence to put in and in that case ex-pate ac'non sha

. be taken agamst you.

5. ntnnate whether you desne to be heaxd in person :

S 6. Statement of allegation is enclosed




Arrer F @ |
The instant mquny was ordered by the Super mtendent District Jail Timergara
Dul(Lowel), the Competent authority, against Muhammad Rasool, Sweeper (BPS-03)

v1d|e order .No. 598/ dated 3-8-2022 under rule 3 of the Khyber Pakhtunkhwa,

Govemment Servants (Efficiency & Discipline) Rules 2011. A cornmxttee under the

INQUIRY REPORT

sarme order was constituted to inquire into the allegations leveled agamst the accused | -
ofF Ci'll consisting of Bakht Rawan, Deputy Super intendent Jail (Convener) and .
Muhammad Ilyas, Computer Operator (Membel) |

It.had been alleged that the accused ofﬂclal namely Muhaminad Rasool, Sweepel
(B#s 03); - | | | _ |

“While performing his duties inside the Jail on 24.07.2022, he refused to clean
the drains when he-was directed by the Lal Rahman, Head Wai del/Chrief Chakkar and
thqt he also abused Chief Chaklkar and even guarreled with him and that he reinained

absent from duties on 23. 07.2022 without pel mission and sanction of leave firom the

Competent authority” (Annexur e-A)
|

'| To provide a 1easonable oppor tunity of hearing and defense, the accused official
was directed on 19.08.2022, to appear before the Inquiry Committee on 23.08. 2022 at
11:00am along with evidences, if any. The Lines Muharror was also directed to ensure

presence of all staff members on date and time fixed for inquiry p1oceed1ng

. (Annexure-B).

As per schedule, the accused ofizctal appe'ued before the Inquiry Commmittee on
73.08.2022. Other staff members and prisoners also appeared before the Committee.
Statement of the accused official and other staff membels and prisoners were 1ecoxded
gist of which is leploduced in the following lines.

The accused official Muhamimad Rasool, Sweeper (BPS-03) stated on oath that
he was busy in loading hand cart from garbage dump-inside the Jail that in the mean
time he was called in by Lal Rehman, Chief Chakkar for cleaning the flush system to| ..
which he 1epl1ed that cleanliness of commodes and flush system is not his responsibility
and that it is the work to be carried out by the Christian Sweeper which resulted nto

exchange of abusive words and that he was beaten by Taj Muhammad and Lal Rahman,

Chief Chalkar with a stick of plastlc plpe and that he neither used abusive language nor

indulge in quarreling and that due to illness he could not attend his duties om|.

25.07.2022. S . @%

Replying to a number of question the accused ofﬁc;lal replied that he has been

appointed as Sweeper and thatlanl}es of ‘commodes flush system is fl]

[Ty"pe text} Page 1
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@
under his duties and responsibilities and that. it is the work to be carried out by-the
Christian Sweeper and that He was beaten by Lal Rahman and that he will perform the
duties of cleaning of flush system if it will be performed by all the sweepers.
(Annevm e-C).
Habib, Sweeper (BPS-03) stated on oath that he performing hlS duties inside the
I 'tiil and that he was assigned the duties by Lal Rahman, Chief to monitor the cleanliness |

of ﬂush system and that in the meantime Sweeper Muhammad Rasool came who was

or dered by Lal Rahman to monitor cleanliness of the drain of flush system but reused to

sta)lr and said that he will shift the garbage dump first and that both of them quarreled
and Muhammad Rasool was beaten with-a stick of plastic pipe (Annexure-D).

- Muhammad Naeem, under trial prisoner, produced by Muhanunad Rasool as a
wmess, stated on oath that he was waiting outside the PCO for a call that in the
mermtlme of pipe of flush system blocked and that Lal Rahman, HW and Taj
Muhammad, HW quarreled with Muhammad Rasool and that Muhamimad Rasool was
beaten with a plastic pipe. Replying to a number of questions he stated that Muhammad
Rasool refused to clean the drainage of flush system aﬁd said that cleanliness of flush
system is the work to be carried out by the Christians (Annexure-E). '

ll Lal Rahman, Cluef Chakkar/Head warder stated on oath than on 21.07.2002 at
abclmt 10:00am he was present outside the barrack No. 08, along with Taj Muhammad
HW and under trial pnsonels of the barrack rectifying drainage pipe of flush system and
that in the meantime Sweeper Muhammad Rasool came and that he mquued him about

the cleanliness of the drains of the Jail to which he became furious and said that he is

_ not Christian to clean the drains and at once pulled out his shoulder badges and that the

Sweeper was taken away by Taj Muhammad HW toward Dewry of the Jail.
(Annexure-F). | '
Replying to a number of quesuons Lal Rahman stated that he has not beaten the

accused official and that he had directed the accused official to monitor the wark of

cleanliness of the blockcd pipe of flush system. :
Taj Mulammad, Sector Incharge /Head war (!ei stated on oath that on

71 07.2002 at about 10:00am he was present outside the barrack No. 08, along with Lal

Raliman, Chief Chakkar/HW and under trial prisoners of the barrack rectifying chamage

pipe of flush system and that in the meantime Sweeper Muhammad Rasool came and

that he inquired him about the cleanliness of the drains of the J'ul to wh1ch he became |

furious and said that he is not Christian to clean the drains ancl at once pulled out ¢ his

[Type text]




shoulclér badges and that thé Swegper was taken away by him towards Dewry of the J ail
(Annexure-G). , -
Ghidam s/o Ghulam Muhammad, under trial prisoner stated on oath that on
21.07.2002 at about 10:00am he was p1 esent outside the barrack No. 08, along with Lal
Rghman, Chief Chald(ax/HW and under trial prisoners of the barrack rectxfymg drainage
plpe of flush system and that in the meantime Sweeper Muhammad Rasool came and
that Lal Rahman Chief Chakkar mquned him about the cleanliness of the drains of the |

J alil to which he became furious and said that he is not Christian to clean the drains and

~at once pulled out shoulder badges of Lal Rahman and' used abusive language and

Sectm Incharge Taj Muhammad said that it is your duty to clean the drains for which

are/being paid salary and that the Sweeper was taken away towards Dewry of the J aﬂ by
Taj Muhammad, HW/Sector Incharge (4nnexure-H). |

. \
Nowsherawan s/o Malizay, under trial prisoner stated on oath that on

21

21.07.2002 at about 10:00am he was present outside the barrack No. 08, along w1th Lal

Rahman; Chief Chakkar/HW and under trial prisoners of the barrack rectifying drainage

~ pipe of flush system and that in the meantime Sweeper, Muhammad Rasool came and

that Lal Rahman Chief Chakkar inquired him about the cleanliness of the drains of the
Jatl to which he became furious and said that he is not Christian to clean the drains and
at once pulled out shoulder badges of Lal Rahman and used abusive 1anguage and
Sectox Incharge Taj Muhammad said that it is your duty to clean the drains f01 which
are'being paid salary and that the Sweeper was taken away towards Dewry of the Jail by
Taj Muhammad, HW/Sector Incharge (Anne.\ure-I)

Haya Khan S/0 Haya Morid Under Tr ml Prisoner stated on oath that on
21.07.2022 at about 10:00AM the outside seweaage/dmmage pipe of our bath room
barrack No.8 was damage/blocked for which all prisoners of our barrack along with
Chakkar Chief Lal Rahman, Sector Incharge Taj Muhammad were present on spot to fix
it. Meanwhile, Muhammad Rasool Khan Sweeper came and the Chief Chakkar Lal

Rahman asked about Eleaning of the drains, upon which Muhammad Rasool Khan

- Sweeper got angry and said that I am not Christian. That this is not my job and starts

fighting and at once pulled out shoulder badges of Lal Rahman Chief also used abuse

words/language. On the spot Incharge Sector Taj  Muhammad said to the Sweeper

Muhammad Rasool KChan that he is the Chief of the Jail and how you msulted/dlsrespecl

him and took him to the main gate of Dewry (dnnexur e—J)

[Type text}
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Ziaullah S/0 Buakht Shalt Zeb Under Trial Prisoner stated on oath that on 21.07.2022
at about 10:00AM that the outside sewerage/drainage pipe of our bafh room barrack |
No.8 was damage/blocked for which all prisoners of our barrack along with Chakkar
Chief Lal Rahman, Sector Incharge Taj Muhammad were present on spot to fix it.
Meauwhile', Muhammad Rasool Khan Sweeper came and the Chief Chakkar Lal
Rahman asked about cleaning of the drains, upon which Muhammad Rasool Khan
Sweeper got angry and said that I am not Christian and this is not my job. On the ;;mt
Incharge Sector Taj Muhammad said to the Sweeper Muhammad Rasool Khan that he is
_Chief of the Jail and this yours duty to clean the drains and explained them well after

that took him to the main gate of the Dewry (Ammexure-K).

& Fayaz»S/lO' Abdul Karim Under Trial Prisoner stated on oath that on 21.07.2022
at %bout 10:00AM that the outside sewerage/drainage pipe of our bath room barrack
" No.8 was damage/blocked for which all prisoners of our barrack along with Chakkar
Chief.Lal Rahman, Sector Incharge Taj Muhammad were present on spot to fix it.
NIéan.while, Muhammad Rasool Khan Sweeper came and the Chief Chakkar Lal
Raﬁman asked about cleaning of the drains, upon which Muhammad Rasool Khan
Sweeper got angry and also used abuse language. On the spot Incharge Sector Taj
Muhammad said to the Sweeper Muhammad Rasool Khan that he is Chief of the Jail

and this is yours duty to clean the drains and explained them well after that took him to

the/main gate of the Dewry (dnnexure-L).

Maaz Khan S/0 Mula Gul Under Trial Prisoner stated on oath that on

21 .b7.2022 at about 10:00 AM that the outside sewerage/drainage pipe of our bath room
Bar‘rack No.8 was damage/blocked for which all prisoners of our barrack along.with
Ch'!@kkar Chief Lal Rahman, Sector Incharge Taj Muhammad were presénf on s.pot to fix
it. bux‘illg this time, Chief Lal Rahman asked Muhammad Rasool Khan Sweeper about
cleaning of the drains, upon which Muhammad Rasool Khan*Sweeper got angry and
also ‘used abuse language. On the spot Incharge Sector Taj Muhammad hold the
Sweeper Muhammad Rasool Khan that he is Chief of the Jail and this is yours duty to

clean the drains and explained them well afier that took away to the main gate of the
" Dewry (Annexure-M).

D
FINDINGS/ANALYSIS OF THE EVIDENCES. @

After conducting a thorough inquiry into the allegations leveled against the

accused official namely Muhammad Rasool Sweeper (BPS-03), it was found that;

[Type text]
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1. A PVC Pipe/ -drainage pipe of the toilet in the Northern side of Condemned

Prisoners Barrack just in left side of the Chakkar office was blocked, blanketed

it /

the nearby atmosphme with an-unpleasant smell.

[ ST

The Chakkar Chief noticed the issue and calléd some prisoners from the barrack

to rectify the blocked drainage pipe. In this connection Sweeper Habib and
Muhammad Rasool responsible for cleanliness were also called to be present for

assistance and look-aftm of the prisoners.

3. Sweeper Muhammad Rasoo] annoyed and refused to comply the lawful orders,

pretending that he is carrying the waste outside jail, further saying that this is the

work of Christens and that he is a Muslim.
; N

He furthe1 stated that being a Muslim it is a hum1hat10n and degladation for him,;

s

hence he'is not ready for the cleanliness of toilets and drains.

i

However in response to another quesnon he placed the condmon that if other

sweepers agreed for the same work then he will also ready

6. The accused official alleged that he was beaten by the Chief Chalkar with a green | -
pl_asfuc pipe, while he has also presented two witnesses in his defense, however,
there was no medical record to prove the allegation. |

7. Chalkkar Chief, Lal Rahman, Head war der has also leveled allegatlons about his
pulling out shoulders of the uniform which has also supported by a number of Jail

inmates in their statements.

8. The accused official alleged that he was beaten by La} Rahman, HW/Clnef
Chakkar and Taj Muhammad HW/Sector Inoharge and produced witnesses in

support of his allegatxon However, could not produced any medical report.

However, both the Head warders may be warned to be careful in future in dealmg'
with the employees of the Jail. ’ .
| 9 The accused official pleaded guilty during the i mquuy proceeding by saying that it
is not his responsibility and duty to clean and rectify the flush system and its
drains. Rafhm he satd thai: he will never clean the flush system. | .
10.The accused official is of the opinion that cleaning of flush system, commodes
‘and its drains is the work - of Christian Sweeper which is a

mistaken/misguided/incorrect opinion as cleanliness of wash rooms and its

drainage system in the integral/esséntia}/hnpbftant patrt of the duties and

responsibilities of a Sweeper whether he is Muslim OR Christian. @ ﬂ

[Type text]

Page 5




CONCLUSION AND _RECOMMENDATiON. '- | |

After conduetmg a thomugh inquiry mto the allegat:ons Ieveled against the
accused official namely Muhammad Rasool Sweeper (BPS-03), it was concluded that
the allegations leveled against the accused official are FULLY PROVED for which he is
Jiable to be proceeded against undeL the K.hyber Paidrculﬂdlwa Govemment Sewant.

(Efﬁcxency&Dlsmplme)Rules 2011, o . S o

It is, thel efore, 1ecommended that the accused official may be awalded the majm

~ penalty of “COMPULSORY RETIREMENT FROM SERVICE”

Lo DEPUTY SUPERINTENDENT
S ' DISTRICT JAIL TIMERGARA.

l“ully ag1 eed with the fmdmgs, concluslon and 1ecommendat10ns of the Convener

d’f ﬁhe Inquu'y Committee,

Muhammad Ilyas' (Mt.mb er)
COMPUTER OPERATOR
DISTRICT JAIL TIMERGARA

CERTIFICATE . '+ | .
Certified that the Inquiry Report regatdmg the accused Sweepe1 (BPS 03)

Muhammad Rasool- Khan attached to District Jail Tnnexgma is con51stmg of six (06) B

pages, duly numbered, Couected and signed by me.

N

: i / 5/%)2
Bakht R"Lwan(C nvefl

' DEPUTY SUPERINTENDENT
DISTRICT JAIL TIMERGARA.

[Type text} ' ' : o : , ‘ Page 6




A}

IS AV . o SHOW CAUSE NOTICE -'AWW@! '-

\lr—-

1& Amln Shuaib, Supermtendent Dlstnct J ail Tlmergara, as competent authonty, und or
"the Khyber Pakhtunkhwa Government Servant (Efficiency and D1sc1phne Rules, 2011,

?

do hereby serve you, Mr. Muhammad Rasool Khan Sweeper (BPS- 3) attached to
Dlstnct Jail Tlmergara as follows:

) 1. (i) that consequent upon the completlon of mqulry conducted agamst you by the
| mquu'y officer /i inquiry committee for wh1ch you were gwen opportunity pof
hearing vide commumcatmn No.781 dated 15. 09.2022. ‘ . -

- {{i)On going through the findings and recommenda’aons of the mqulry
-officer /1 1nqu1ry comrmttee the matenal on record and other connected papers
1nciud1ng your defence befoze the inquiry officer/ mcp.ury commlttee K

, am satisfied that you haye committed the followmg acts/omissions specified )

in rule 3 of sald rules:

fu um-tf JKrs.::.a_..f (Ka__( A ¢.f diuJ LLA.J:JI:MUL?JJ’ 2 L iF (dﬁulw-W W™ . rb’LéMﬁlz_’;& {7

22 ( L(wm_g,n/e /.:.db&ww 0 £25.07.20220 L1 B Al peb s ee i AL
l\ | | . -:.t,rd.w._!ﬂrJNIldu.../:/drﬁof!uﬁ‘
a 2. As a result thereof I, as compeient authority, have tentatwely dec1ded to impose
- upon you the Major penalty of. "Compulsory Retzrement from Service " undex
rule 4 of the said rules. { S ,

3. You.are, thereof reqmred to show chuse as to why the aforesaid penalty shoulc’
| be.zmposed upon you and also inmate Whether you desire to be heard in person.“ '

4. Ifno reply to thlS notice is received within seven/days or not more than fifteer

days of 1ts dehvery it shall be presumed that you have no defence to put in anc

in 1hat case an ex-parte action shall be taken against you

5. A copy of the ﬁndlngs of the inquiry ofﬁcer /incuiry comrmttee is enclosed.

- SUPERINTENDENT
DISTRICT JAIL TIMERGARA

Ehdst. No. @/?/50 / dated 28/09/20212.:

~ Copy of the above is forwarcled to:-

1. The Worthy Inspector Gcneral of I'usons Khyber Pakhtunk fo
information, please.

2. Muhammad Rasool Khan Sweeper {BPS 3} D1stmct Jall Timergg

- Peshawar

T JALL TIMERGARA :
D o
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BETTER COPY

OFFICE OF THE
SUPREINTENDANT" ,
_ DISTRICT JHAIL, TIMERGARA
o Phone/Fax: 0945-9250093 '
NO. _ / dated 20/10/2022

OFFICE ORDER :

_ . Whereas, accused official/ Sweeper (BPS-03) Muhammad Rasool Khan 8/0 Muhammad —
Ayub attached to District Jhail Timergara was charged within the meaning of Rule-3 of Khyber
Pakhtunkhwa Government Servant (Efficiency and Disciplinary Rules,20 11 for the misconduct
~ contained in statement of allegation/charge sheet served upon him vide this office Endorsement

No. vide No. 781 dated 15.09.2022 wherein Bakht Rawan Deputy Superintendent Jhail
'Titlnergzuja was appointed as inquiry officer. N ‘ a

/

!1 ~ And whereas, he gppeared before the inquiry committee, who inquire his case, went
thrclmgh the available record and provide him reasonable opportunity of hearing to defend his

case.

' And Whereas, the accused official was proceeded against under Rul.c 14 (4) for the .
charge of misconduct as mentioned in the show cause Notice No. 39-50 dated 28-09-2022.

And Wh'ere:{s, he fhrnish¢d his writtgri reply/fiefense to the show cause Notice which
" was found unsatisfactory. ' : ‘ ’ '

_ And Whereas, the under'sign being competent authority granted him the opportl_i;ﬁty of |
' per%onal hearing -on 18-10-2022 as provided for under the rules ibid, the accused official was

unable to defend his case with documentary prooffevidence. - -

NOW THERFORE in exercise of -power conferred under Rule 14(5) of Khyber
Palkhtunkhwa, Government Servant Efficiency and Disciplinary Rules 2011, having considered
the| inquiry report, charge leveled against him and evidence on record, the “‘under sign being

competent authority, orders that he is hereby awarded minor penalty of stoppage of two annual
‘inctement with immediate effect. ;- -

“SUPERINTENDANT
- DISTRICT JAIL TIMERGARA
Endost No. 892-95 ' '

Cdpy of the above is forwarded to: -

1. The Worthy Inspector General of Prison Khyber Pakhtunkhwa Peshawar for information
2. Mr. Bakht Rawan Deputy Superintendeit District jhail Timergara and Muhammad Ilyas
Computer Operator (member District Jai} for information :
3. The District Accounts Concerned at Timergara for informationi and necessary action
please - . . ' : .
4. Muhammad Rasool Khan Sweeper (BPS-03) (accused) District Jhail, Timergara

|

SUPERINTENDANT
DISTRICT JAIL TIMERGARA -
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BETTER COPY

OFFICE OF THE
INSPECTOR GENERAL OF PRISON
KHYBER PAKHTUNKWA,PESHAWAR
No._3897 ~
Dated :......26/01/2023

ORDER:

- Whereas, Muhammad Rasool Khan S/O Muhammad Ayub Sweeper
(BPS-03) attached to District Jhail Timergara awarded the minor penalty ~
“withholding of two annual increments “by“Superinténdent Thail ‘Timergara
vide his office order No dated 20/10/2022 due to his misconduct.

~ And whereas, the said official preferred his departmental appeal for setting’
aside the penalty awarded to him

And whereas, he was awarded an opportunity of personél hearing on

© . 24.01.2023. The appeal was examined in light of the available record on the case

file and it was observed that.the charge leveled against the appellant was proved
-and all legal and codal formalities were fulfilled by the competent - authority.
During the course of hearing he explained his position but fail to prove and justify

~ his innocence. -

NOW THERFORE keeping in view the facts on record, the provision of
. rultT.'s in Voguevand in exercise of powers conferred under Rule-17 of Khyber .
Palgmnﬁdlwa‘ Government Servant {Efficiency & Discipline} Rules 2011 read
with Rule 03 of Khyber Pakhtunkhwa Service Appeal Rules 1986, the decision of
thel Superintendent jail Timergara, the competent authority is upheld and appeal of
the appellant is hereby dismissed being without any substance/facts

| . ‘ o
R ~ INSPECTOR GENERAL OF PRISON
- ‘ KHYBER PAKHTUNKHWA |

|

Endost No. 3898-900/-

Copy of the above is forwaded to:

1. The Superintendent District jhail Timergara for information and necessary -
a.ction with reference to his letter No.1042 dated 13/12/2022. He is requested
to inform the Appellant accordingly and make necessary entry in his service .
book under proper attestation. ‘ . : '
|2, The District Accounts Concerned for information and necessary actiotl..

| 3. Appellant concerned C/O Superintendent ‘District Jhail, Timergara for
i information : : . T

DEPUTY DIRECTOR
INSPECTOR GENERAL OF PRISON:
KHYBER PAKHTUNKHWA
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