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This is an appeal 'Illlcci‘ldy"vl\filf;. Maé'o(')d‘u't‘,‘fRehman today on 17.02.2023
against the order dated 25:. 10:2022 against which he filed Writ Petition before the
Hon’bic Peshawar Tigh Cbili‘t ,D.'I.ﬁK_han Bench and the Hon’ble High Court vide
s order dated 07.12.2022 treated the Writ Petition as departmental appeal/
representation with direction to decide it within a period of tv\_}o months but the
deparunent did not dccjdc lhé departmental appeal, after expi-ry ‘Qf two months the
counsel for the appellant submitted the present appeal. The pcrioa of ninety days is
not yel lapsed as per section 4 of the Khyber Pakhtunkhwa S'ei‘vicc Tribunal Act
1974, which is premature as laid down in an authority reported as 2005-SCMR-
800, | | |
| As such the instant appeal is returned in original to the appellant/counscl.
The appellant would be at'liberty to resubmit fresh appeal after maturity of causc

Ob aouon.

REGISTRAR W
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

§/0 el Tiaz Khan Ady.
agh Court D.J.Khan.

Sir,

Resubmitted with the remarks that the statutory period of 90
days has been expired on 07.03.2023 but the departhaental appeal of
Appellant has not been décided so far, therefore after the date of
decision of honourable High Court dated 07.12.2022, on maturity of

cause of action the appeal is being re-filed.

w ) Mr. Gul Tidz Khan Marwat

e . Advocate High\Court
"4, % Y B District Bar D.J.Khan

k | “1_'57’)’-023
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Masood-ur-Rehiman

................. (Appellant)

Versus

Seeretary  Home  Department Government of KPK Civil Sécretariat
Peshawar and others.

..................... .(Respondents)
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 Masood-ur-Rehman $/0 Kabal Khan R/O "lajori Tehsil & District Tank

Ex-Sweeper Khyber Pakhtunkhwa Emergency Rescue Service (Rescue-

1122) FR Tank | | TR (Appellant)
Versus
1. Secretary Home Department Government of KPK Civil Secrctariat
Peshawar ‘ '

2. Secretary Rclief, Rchabilitation & Settlement Department KPK

Peshawar.

3. Dircctor General Directorate of Emergency Rescue Service
{Rescue-1122) Govt. of KPK Peshawar.

4. Director Opci'ati()ll ERS (Rescuc-1122) Govt. of KPK Peshawar.

5. Direclor Adnidistration . ERS (Rescue-1122) - Govt. of KPK
f’csl'm.wafr.

. Deputy Director (Admin) Directorate General’ of Emergency Rescuce .

Service (Rescue-1122) Govt. of KPK I’cshawar

7. Assistant Director (Au ounts) ERS {Rescue-1 12’7) KPK Pf,shawal

8. District Il’)(:ha_rge ERS (Rgscucnl 122) FR Tank.
...................... (Respondents)

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 197 4
AGAINST THE ORDER OF WITHHOLDING AND NON-DISPOSAL

OF DEPARTMENTAL APPEAL OF THE APPELLANT BY
RESPONDENT ‘NO. 2 WITHIN THE STIPULATED -_PERIOD
AGAINST THE ORDER BEARING NO 5850-61 DATED
25.10.2022 ISSUED BY RESPONDENT NO. 3 VIDE WHICH
APPELLANT HAS BEEN REMOVED FROM SERVICE FROM THE
POST OF SWEEPER (BPS-03) WITHOUT ISSUANCE OF ANY
CHARGE-SHEET, STATEMENT OF ALLEGATIONS OR SHOW
CAUSE _NOTICE AND WITHOUT CONDUCTING REGULAR
INQUIRY AND WITHOUT PROVIDING ANY 'OPPORTUNITY OF

; HEARING



Respected Sir,

(1)

2)

(3)

(4)

)

That the addresses of the parties given above ‘are sufficient

for the purpose of service of the parties.

Thét tileAappellant is a citizen of Islamic Republic of Pakistan.
and is a permanent resident of F.R Tanl% and being a citizen
of the Country --hé.s the rights and obligation under t.he‘
constitution. Copy" of domicile certificate is enclosed as

§
Annexure - A.

That the appellant is young man with gdocl physique and has
passed the inter cxamination. Copy of certificate ‘is enclosed

as Annexure - B

That Rescue-1122 KPK Peshawar vadvértis'ed the post of
swecpér (BPS~O3) to be éppdirlfed in F.R Tank for which the -
Appeliant applied and he was shortlisted and inteiview call

was issued in which the appellant participated and finally

the appellant was offered the -appointment- for the project

post of sweeper in.BPS-03 vide No. 1-1/DG-1122/ Estt: 6834- -

. 6842 dated 11:08.2021. Copies of interview call -and offered,

‘appointment. are enclosed as Annexure - C&D respectively.

“That after taking .the charge of the post, the appellant was.

performing  his duties -to the entire satisfaction. of - his
. ‘ . -

..superiors and there was no complaint whatever against the

appellant.



(6)

(8)

That services of the appeilah’t inclucﬁng- large number of -
employees of the Rescue-1122 were regularized vide order
dated 25.11.2022. Cepy of relevant pages of the order is

enclosed as Annexure ~ E.

That it is ‘vc‘ry strange that on one hand .an order of
regulariz'ation of the services of the appellant hés been issued
on 25.11.2022 ~while .on- the other hand sﬁddenlyr,'silently'
and abruptly impu.ghed office order bearing No. 1-1/office
orcler/DG—1‘1.22/Es.tt:/5850—6-1 dated 25,.10.2022 has been
issued by the Directorate General ERS (Rescue-1122) Govt.
of KPK Peshawar vide whieh appellant has been removed
from the post .of sweeper. with immediate effect without
155L1anhc ér any (,hargc shl(,ctl etatexhent 61 éliégdthl;ls show
eaLlsc Notlce w1thout conductmg any 1nqﬁ1ry and w1thout

plowdmg any opportumty of personal hearlng to the

appcllcmt Copy of 1mpugned order is enclosed as Annexure-F

’lhat it is per tment kto mentmn helre that not onI).rk the
appellant has becn 1emoved froml service 1llega11y w1thout
Obbel ving Iegal formahtles but dlrectlon has also been 1ssued
ior reeovery of thc ‘oalary 'ilrcady received by the appellent
f1 om thc ddte ol appomtment Le. 11. 08 2021 whlch speaks

about thc 111 will, mdla ndc and 1llega1 actlons of the hldden

hands mvolvcd in the spmlm{3 ol carcer of the appellant

).

That_feeling aggﬁevcd from the impugned ,o.ffice order . of



removal from service, the appellant knocked the door of the | -
Honouable High Court under its constitutional Jurisdiction
by filiﬁg Writ Petition No. 665-D/2022 which came up for
hearing on 07.12.2022 " and a Divi.sion Be;iCh of the_‘
honourablé High Cou}t was pleased to fréaﬁ fhe writ petitibn
as representation on behalf of appeilant and the sdmc was
sent to respondent Nb. 2 for its decision in accordance with
law within a‘period of two months.
(10) That the order of the. honourable High Court has already
been communicated by-the Additional Registrar of the High
Court to respondent No. 2 and the appeilant also
| Commuﬁicated the order to thé respondent No. 2 vide
application dated 08.12.2022 but no action has so far been
taken by the respondents' in the matter. Copies .of “writ
- petition, order  of 'High Coﬁrt dated - 07.1‘2.2022 ‘and.
application are enclosed-’aé Annexure - G,H&J fespccﬁvely.
(11) That feeling aggrievéd from the impugned. actions/ inactions
- of non-disposal of departmental appeal by.réspondeﬂt'No.»Q
Vwi.thin the stipulated, period -and- having no other speedy
rémédy’, the - 'appgllant secks the indulgence of this
Honourable  Tribunal under its Appellate Jurisdiction inter

alia on the following grounds.

GROUNDS:
A. That the impugned office order of removal from service issued
" by Respondent No. 3 is against law, void ab-initio, malafide,

Oy



B3.

D.

Vo

-

arbitrary, withdut jurisdiction and without lawful authority..
and of no legal efcht‘quell the right$~ of appellant.

That. the appellant has pérformed his dﬁties withéut any
break e;in_d thaf lneiﬂ#er there is ény cie?artrnental
proceedings/ | inquiry "ag.ainst the appel]aﬁt dﬁring his
service period nor the appellant remained absent from duty
but th‘e appellant has been removed from service and has
thus been deprived of his monthly pay which‘_ is the only
source of livelihood of thé appellant and his other family
members but respondents No. 3 has made an attempt to
deprive him from the last piece of morsel and this action of
removal from service of appellant is not only an unauthorized
action of respo'ndenth. 3 bﬁt i1s against the injﬁnct‘ions of
HOLY QURAN and SUNNAH for which the appellant reserve

his' legal rights to sue respondent No: 3 for damages and

' compensation under the law of Civil Wrong and Tort causing

physical pain, mental torture and égony‘ to the appellahti and
his dependents.

That the impugned office order of removal from éeryicé and
order of recovery of salary ‘received b); the appellant in spite |
of performance of duties ‘by the appellant in his respective
office is totally illegal and without justification.

That fieither the appellant has been serVéd-‘lany'charge sheet
or statement of allegations ém.d nor ‘the appella'ﬁt has been

served with any show cause notice and-nor any. inquiry has



been conducted in which the appellant has been participated
and nor any opportunity of personal hearing has been

provided to the appellant and the imp’ugned order of removal

has been passed at the back of api)éllant silently.

“That the order of recovery of pays/salaries from the appellant

which has been paid to the appellant in lieu of performance
of duties i‘s vested rig’hts'guarantecd under fhe fl;lndament'al
rights of the constitution and it is not the bounty of state but
respondent No. 3 has passed tﬁe impugned observaﬁion/

order to recover the same from the appellant.

- That provisions of Article-4 of the constitution provide

constitutional guarantee to the peoples/ citizens that the.
executive cannot take their right of life, liberty and property
. : '

Without legal justification but Appellant has been deprived.by

‘Respondents of his legal and vested fundamental -rights- of
- appointment. -

"That this Honourable Tribunal has vé‘st'powe’rs under the

constitution and ‘is’ the custodian of -constitution and

‘fundamental rights of the citizens of thé“country.

That the appellant has not gainfully employed and is jobless

sincc the date of removal from service. "

" That Counsel for Appellant may please ‘be allowed to raise

- additional grounds durin-g the course of arguments.

In view of the submissions made above, it is, therefore,

humbly prayed that on acceptance this Appeal, this Honourable
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| Tribunal may very graéiouslyube‘ pleased to set aside t.-he- impugned

officc order of removal from service bearing No. 5850 61 dated

25.10.2022 issued by Rcopondent No 3 and as a consequence of

thereol to reinstate the appellamt into service with all back

benefits.

Any other relief deemed appropriate in the p\revailing

circumstances may also be granted.

Datedf|. /02/2023
: Your Humble Appellant,

[ yﬂcr 4

Masood—ur-Rehinan '

Throug glounsel

y \/VV‘)’——‘

han Marwat

: High Court ~ * 7
. D.I. Khan

CERTIFICATE '
Certified "that it is 'a first Appeal by the appellant against -the

_1mpugned order before thm IIonourable Tr 1buna1

' e o ' SR ‘Appellan"t
' ' ' - [@;fx)/

AFFIDAVIT:

i, Masood-uf-hl.{el.lmvazn S'/ O Kabal Khan R/ O'—Taj-bri Tehsﬂ & District
Tank, ~the Appellant do hereby ‘solemnly affirm and. declare on
Oath that the contents of the Appeal nre true and correct to the
best of my -kn'o'wledge and belief and that nothing has .been
concealed from this Honourable Tribunal. | T M“ﬂ/ '

‘ DEPONENT




CMA No. /2023
| in

Service App‘eal NO. 2023

Masood-ur-Rehman (Petitioner)

.................

Versus

Government of KPK through Secretary Home Department Civil
Secretariat Peshawar and others. e (Respondents)

APPLICATION FOR INTERIM RELIEF CONTAINING THE
REQUEST DIRECTING THE RESPONDENT NO. 7 NOT TO MAKE
RECOVERY OF SALARIES FROM THE APPELLANT ALREADY
RECEIVED BY HIM AND TO MAINTAIN STATUS QUO TILL
FINAL DISPOSAL OF THE APPEAL. | |
Respected Sir, -

1. That tHe instant -application may please be ‘considered as
integral part of Appeal
2.  That there exists a prlma hc1e case in favour of appellant.

3.  That balance of convenience also tilts in favour of appellant

4.  That not only the appellant has been removed from service

illegally but an order of recovery of salaries received by him
- ,has also been passed by the Author ity-
5. That in case of refusal of mterlm relief, the. appellant w111

‘ suffcn 1rrepa1 dble Joss:

- 6. ’lh.,\t had mtcnm relief - is not granted by th1s Honourable

D\W

Trlbunal then the object/purpose of the Appeal would ,

' bccomc 1lloglcal and fru1t1<,s<

v ' 1t is, theérefore, prayed that on dcccptance thlS petltlon,



this Honourable Tribunal may very graciously be pleased to pass
an order directing the respondent No. 7 not to make recovery of
salaries already received by the appellant and to maintain status

quo till final disposal of the writ petition.

Dated: J§ /02/2023 Your Humble Appellant,

, (Do

Masood-ur-Rehman |
’I‘hrough Counsel

Rors |

GUL TIAZ KHAN MARWAT,
Advocate High|Court, D.I.Khan
%

AFFIDAVIT:

. Masood-ur-Rehman /0 Kabal Khan R/O Tajori Tehsil & District
 Tank, the Appellant do hereby solemnly affirm and. declare on
Oath that the contents of the petmon are true and correct to the
'bect of my knowledge and belief and that nothmg ‘has been
concealed from this Honourable Tribunal. @jﬁ(’ L
| DEPONENT
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DIK:S.No. 75485

Roll No: 38789 L -
{ Sroup Humanities

Cﬁnm’ﬁ aof Jniwmeﬁmig N 0%2mnhzzrg Trducation

DERA ISMAIL KHAN (Khyber Pakhtunkhwa) PAKISTAN,.

SECONDARY SCHOOL CERTIFICATE EXAMINATION
SESSION 2009 (ANNUAL)

MASUD UR REHMAN S’)'\!/Daughter of KABAL KHAN

Appeared as Reqular Student of Govt: quh School Tajori D..Khan

has passed the Secondar School Certificate Exammatlon held in March, 2009 The Examination was taken as a whole.

He/She obtamed 492 marks out of 1950 and has been placed i in grade ‘D” represcmmg Fair,

he candidate has passed the following ';ubjects -
1. English 2. Urdu istamiyat (Comp) 4. 7 Pakistan Studies

5 Maths 6.  G.Science 7.  IStudies 8 AMD
Date of Birth according to admission form is 18-09-1992 inwords " {18™ September, Nineteen Ninety Two)
Result Date 20-9 —2009 X\
Checked byt

Date of issue ‘12.07.20

< 0 W  LjipeeP
: Assistant Seciétary ' g “Secretary

v

e e e e o e -
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Subject:

|
—
DIRECTOR /\TF GLNLRAL —)F

EMERGENCY RES(,UE SERV ICE (] 13S(“UE 1122)
GOV ER\JT\/‘FT\T Of ‘\HYBER PAKH’J 1 J’\TKHWA
“ L 091- 99224%,,:4 091 9222487 ©

,.--;',.‘

S.No 1459 e

Mr. /Miss Masud Ur Rehman’ '.,‘,—?f

S/D/O : Kabal Khan .

CNIC 1220107585051

Address Village Tajori Teh And Dist Tank Post Office

: Guhman o : -
Post Applied for: . Sweeper (BPS-03),

Cell #. 03025860257

b e emrin e e e

INTERVIEW CALL FOR MERGED AREA { l RIBAL & FR SUB-DIVISIONS}
(PTS- PROTECT 1D 410)

It is to inform you that bemg shortlisted for tl.e post of Sweeper (BPS-03), vou

are directed to appear for interview on 30th July, 2021 . Yo are required to reach the Office
of Khyber Pakhtunkhwa Emergency Rescue Service (Eescue 1122) Headquarter near
Peshawar Press Club, Peshawar Cantt at 10:00:00 AM Sharply.

_ AN
. interview.

1.

N

W

=

furthermore you are directed to ensure thy following when appearing for

You are hereby directed to bring original set «:f documents i.e CNIC, Education .
documents, Experience and training certificates (if any).

You should bring one attested copy of your educational Credential, Experience
Certificate etc. along with (3 passport siz: latest pictures at the time of
interview. '

-

In light of pandemlc of COVID 19 Outbleclf yvou are directed to observe

‘o of Hho Wonee nn :
W0 \VLLLE, pI ecautions intthe Ptinisle of the 12 ; 1 Hondm

a.  No. handshakes and hugs,
b. Maintain social distance of 06 feet between other.
wear full time surgical / medical masks

Tyl
ST Ll LT .u.u.j PP A I

e
.

TA/DA is not admissible for interview.

i )
ﬁ")’)LPU YT ‘;“ ELTOR {‘-“«DMIN)

Brmergency Kescue Service (Rescue 1122
Kh yber Pakhtunkhwa.



D Y
. DIRECTORATE GENERAL .OF

EMERGENCY RESCUE SERVICE (iRESCUE - 1122),
GOVERNMENT OF KHYBER PAKHTUNKHWA

{: 091-9222483-84, @ J,\rescuehg@gmaf Lo.n, [7: 091-9222487

i

No.1-1/DG-1122/Estt: 6834-6842 Dated:11th August, 2021

Ta .
Mr. Masud Ur Rehman S/O Kabal Khan CNIC No. 1220197585051
Address: Village Tajori Teh And Dist Tank Post Office Guliman

Subject:  OFFER Ol* APPOINTMENT AGAINST THE PROJECT POST OF SWEEPER
(BPS- OSL

The undersigned is pleased to inform you that the Selection Committee has
recommended you for appointment against the Project Post of Sweeper (BPS-03), in Khyber
Pakhtunkhwa Emergency Rescue Service (Rescue 1122). Atcordingly, the Competent Authority
is hereby offering you appointment against said posmon on the following terms and

conditions:
1. - Your station of duty will be District FR Tank
2. Your terms of service will be governed by the Government of Khyber Pakhtunkhwa

Project Policy 2008 amended froin time to time read with terms and conditions
specified in advertisement for this Project Post and those mentioned in the attached

Contract Agreement.

3. This Project Post is purely temporary and will exist only during currency of the
Project . ‘

& INO transter/ postmg 15 permissible from this Pm}ect Post/Station of Duty

5 You will undergo Medical Fitness Examination at the Services Hospital, Civil
Secretariat Peshawar and furnish your original Medical Fitness Report with your
Arrival Report s '

6. You will obtain Police Clearance Certificate f‘rom your local Police Station and will
furnish the same in original along with your Arxival Report ‘

7. You will furnish verified copies of your Academic Degrees/ Diplomas/ Certificates

‘ ‘and Bxperience Certificates along with your Arrival Report

8. You will furnish attested copies of you Dom1c1 ‘e and CNIC in triplicate along with
your Arrival Report

9. You will undergo, complete and pass the mandatory Basic Emergency Training

followed by Hospital Attachment. Your appoiritment will be terminated in case of
your inability to complete the Basic Fmergencm Training and you will be liable to
reimburse the cost of training

10. In addition to your duty as Sweeper (BPS-03), you may be assigned any additional

duty without additional remuneration/ benefit. |

11 You will obtain Relieving Order from your employer (if applicable) in pubhc or
private sector and furnish the same with your Arrival Report
- 12 The documents submitted along with Arrival Report will be subject to

scrutiny/ verification at any stage. In case of a discr epancy found during verification,
your service will be terminated forthwith and all salaries paid to you along with cost
of training will be recovered from you

13. You will not undertake any part time gainful employment or voluutaly work or
studies during service in the Emergency Rescue 3 Service.



Shep AR
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14, You will sign and ‘get witnessed the Contract Agreement on a Stamp Paper worth
' Rupees 100 attested by Oath Commissioner affirming the terms and conditions
mentioned therein and furnish the same in original with your Arrival Report L 2
sample of Contract Agreement is downloadable from official webs1te of Rescue 1122
ie. www.rescuell22.gkp.pk.
15. You will sign and get witnessed the attached Undertakmg on a Stamp Paper worth
Rupees 100 attested by Oath Commissioner affirming the terms and conditioris
~ mentioned therein and furnish the same in original with your Arrival Report. The
sample of Undertaking is downloadable from official website of Rescue 1122 ie.
www.rescueilz2.glicp.pk.
16. You must arrive sr:d submit Arrival Report on given da’ce failing which it will be
presurned that you have not accepted this offer of appointment and following which.
: this offer will be extended to another candidate in the Waiting List.
17 Your service will commence from date of training at Pun;ab Services Academy

Lahore.

In case the above terms and conditions are acceptable to you then submit you
Arrival Report along with regaired documents to the Khyber Pakhtunkhwa Emergency Rescue
Service (Rescue 1122) Headquarter near Peshawar Press Club, Opp. Cantt Railway Station
Peshawar Cantt. before 26/0’5/2021 followmg which your Appeintment Notification wili be

issued.
-SD- .
" (DIRECTOR GENERAL)
Copy forwarded to: ‘ - S
Co1- Accountant General, Government of Khybér Pakhtunkhwa. -
2- Medical Superintendent, Police -Services Hospital Peshawar, with the request to
facilitate medical examination of the above mentioned appointee.
3- . Concerned District Police Ofﬁcer, for facilitating in issuance of Police Clearance
) Certificate. )
4- PS to Secretary, RL: S Department Govt, of Khyber Pakhtunkhwa
5- PA to Director General, ERS (Rescue 1122) Khyber Pakhtunkhwa.
6- . Accountant HQ, ERS (Rescue 1122), Khyber Pakhtunkhwa.
7- Official concerned.: . ' . 7

8- - Personal file - ' _ e ‘
Co DEPYTYDIRECTOR (ADMIN).
Emergéncy Reserte Service (Rescue 1122)

Khyber Pakhtunkhwa, Peshawar.
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NOTIFICATION

DEPARTMENT

D.ucd ]’l xh.w.ar Llu. 25t Novnmbc

No. 80 [Admu) RR&SD/2-36/2022

November,

GOVERNMENT OF KHYBER PAKHTUNKHWA

RELIEF REHABILITATION & SETTLEMENT

2022

In pursuance of Section - 23A of the
Khyber Pakhtunkhwa Bimergency Rescue Scrvice (Amendment) Act, 2022,
FFinnnce Department letter No. BO (NMD-1ID/FD/4-1/8SNIE/2021 dated 15

2022 and recommendations of the Scrutiny Commiltee,
Competent Authority (Sceretary Relief, Rehabifitation & Scttlement Dcpartment)

the

15 pleased to regularize the scrvices of the following project cmployces of

Emergency Rescuc

Scrvice {Rescuce-1122) of the projects of Newly Merped

Districts and Sub Divisions on the posts as mentioned against cach with cffect
from commencement of the Amendment Act, 2022:-

Sr. # Namo

___Father Name |

" CNIc

1. Huider Hayat

Muhamimad Dost
Khan .

2. Abdid Jalil

4. bwd l.\lnf.].m

5. Shiraz Ali

G, Ali Marjan’

3. Shah Nuwnz Kium

7. " Abdul Hakeem

Post

21107-2 300842

Aln!ul W.lkl.'..l l\han

ahdku l\lz.m

‘*sn (] ll.udu Ali Jan

Zabir Zaman

(;ul Mdl’jdl‘l

Alxdul Manan

17102 20! )'5461 3

Tkram Ullah Khan

Muhammad Yasir

‘8. | Anwar Badshah Abdul Samad.
9. | Shahzad Khan. l’urm‘w, Khan .
10. Fabeern Ullah Wali I\’h:m

S,lrluj I\hun

Arif anxood

-Ashrafl Nour

l!.ulshnh R(,hmun

13 bhuk:r Ullah ~
- 14‘-_ -lm,;uq Rchmm{~ o

15. lfidzi‘ Ullah

16. Nisar Ullah Kll_l—l‘l;“

17, . flgbal Ud Din -

er /,.umm

(.hulnm blmh

[

Usminn (ulmnl

i

17101- vmlusw 7 ""‘“0"{"1?,‘; ]C:;"—hmsc
iy |0
1(,2(})_431.3?—]?: 1 Station (lcl‘ti)‘\slst"c:]m harge
21'}02 7403795-1 lnlw:(ili(ly’tswt(:;)chargc
15101-«1049002-5 jl'maon(u?gml.(:;mmrgc

Station Housc Incharge
(BPS-16)
Station Tlouse Incharge

(BPS-16)

l() 102 1239373 7

“Station House Incharge
{BPS-106)

I()IOI 3772915 9

Station tlnuse Incharge
{BPS-10)

2!.:0 >-I 197493 1

15101-3471487-3

17101-9432593-9

Station Ilousce Incharge
(BPS-16)

Station lousc Incharge
{LYs-16)

Station Touse Incharge
{3PS- 16}

l'l'!()l ISIZUOO 7

lv!()l 1'3'77016 3

Station {Touse Incharge
{BrS-10)

‘Station flousc Incharge
(HPS-10)

ll')Ul 9\'26040 9

| 12()1 3‘1 IO] 19-5

Station louse Incharge
{BPS-16)

Slation Housc Incharge
_DPS-16)

21 l()b ‘)'! ":921~J

Office Assistant

{BS-16)

1]lragpe

T
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GOVERNMENT OF KHYBER PAKHTUNKHWA

-

RELIEF REHABILITATION & SETTLEMENT 1t

DEPARTMENT N
: [ Security G v
1220, | Muhasunad ldeees | Rebmat Bllah 12201 751369249 | ‘((l;lrl"“}'» l}';'} " |
[ o 1
. . - Securily CGuard i
1227, | Mehboob Khan Mira Jan 12201 0718237 3 l “tl::;vg‘()'; " i
R . APy -
, suTity Guard '
1228, | Shahzada Khan Basher Khan 22101 92593000 5 ]‘ )“(;;‘;,l‘: ;) ;’, e
R SE L . v
1229. | Sulaiman Khan | Gulab Khan 11201 3805319 5 | Se L(‘:fl’,“ ((n”}‘"
1230.(1 ul.ul /\hm.ul Stier Zaman F1201 3008280 7 } Scc“”,": (-’u;ml
. i (BPS-03)
- . , - Security Guard
1231, ] & ¢ sl Khi ) BN 3 ;
..... I—:h Ullah N .Mll‘s 1-| Khan 11201 9638372 | (1395-03)
1232 | Muhib Ullih Amir Jan 11201 5425434 0 '““i‘i';t‘}% ?;;’)"“1
B |2¥_§_ .S.lrmmm ME.T: .__(‘!-1-_.m'i Ur |(3111lrli!:‘l;-.h_ ’zn 02-07383¢ 58 5 Sweeper {13PS- 0‘1)
4. - Khie 1 Bahadar Khan 3 21103 88‘38612 K .S\\_Q(._p_g_[_(iII’S'_()‘!_)
| Khazan Masih - 1106 3126193 7 S}X!}‘}PQ’,E_(!2’._’5'(}31: i
Umar Khan Khan Badshah | 21402 31301631 “Sweeper (BPS-03)
: Umar FFarong _Swtl Ur Rehm: an 21302 0936367 Sweeper (31PS-03)
I'zt!li. Ziarat Shah ) Mast Al Shab 21600 HABAWOTT 5 Sweeper (BPS-03)
1239, Rahman Ullah _l\hl\ al Afzal 121602 4287424 7 sweeper (BP5:03)_
1240, Muh.mmg.ul /.r”ll(l “!Viullmnnn.ul Nuur N “)_l 703 3 l_()?() b Sweeper (‘W’S__(n_}_,‘ .
1240 Am|_r__l_!_igl7_|__m_‘____ Zahir Shah 1730124881606 9 Sweeper (BP5-03)
C1292. ) Gul Zada Shah | Jumma Shiah | 22301 89918827 | Sweeper (BPS-03) |
SR ah Shate ¢ Gulinan Shah 1223013546374 O S\\ccpu (BP5-03) ||
NS Shahid Khan | MashalKhan {22101 3707153 Sweeper (BPS:03)___|
1245, /“\l‘t‘" Hnlvr R ”-l_]ul_!_liu st ] "l 303 776H56 7 ‘w(« per {131°5-03) !
i').ji.()‘ .lf.n N Uil.\h . Lal Zada .)) OV QGO2371 1 Sweeper (BPS 03} {
1217. Nln\‘v\l(l Ur R hmnn CKabal Khan 12201 0758505 1 Sweeper (BPS lﬂ)
128 lunu/ L Muln!) Ullah Khan 22101 H010093 ¢ Sweeper {13US-03) l.
2, The Officials shatl be on probation for a period of ane year extendable for another
one year, with specific orders of appointing uulhom} within two rmonths of the expiry of first year
of prdbfmon period. ‘ ' :
3. : They shall be governed by the Khyber Pakhtunkhiwa Emerge m) Rescuce ‘wcnncc
Act, 2012 and l\ulw/ Regulations made there unzh r. )
1. C The Re gularization is subject to ‘the rnmlu( Lion of medical fitness certificate.

S The inter-se-seniority and ()Lhcr terms and conditions of service of the officials
concerncd shall be determined in the preseribed manner, ‘

,.s_d_-
Sccretary
RR&S Department

Endst; No. & Date Even
Capy forwarded for information to the: _
1. Accountant General Khyber Pakhlunkhwa, Peshiwar,
2. Dircetor General, KRS (Rescue 1122,
3. IS 1o Scerotary, RR&S De p.ulmvnl
" 4. Official concerned.

5. Master Vile, 2022. _— \ NV"

cctio icer dmn]
40 |

CamScany
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3 Drlulm /\dmlmsl. mun, RS (Ruscue1122); Khybm T ﬁ!\hinnlx‘m‘. .

.f.i~-. istrict [m.h.uge, RS (Rescue 1122), FR Tank. AP S RIS

' ]"% it & Scietory RR&S Department: I\h\ b s dxhluni\lu\'u . S

6-’ Adsistant Divector. (Actts), BRS (Re weue-1122), Khyber l".\lxhlunkl‘nva wrt?/ the

rhrw{mu tofecover e saldry uhl’mly ,u.ni to. M Wncuml tr I\thmm}jrom Hm d:zle

: oj np;zom!:mnl n"’u 08-2021.7 . ‘ e e
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WP NO 2022 o

Ex-Sweeper Khyber Pakhtunkhwa Emergency Rescue Service {Rescue-

1122) FR Tank

9

10

(Petitioner)

‘ ersus

Government of KPK through Chief Secretary Civd Secretanat
Pcshawar

Secretary Home Department Government of KPK Civil Secretariat

S~
Peshawar | N’y/
N\
‘The Accountant General KPK Peshawar - . \@@X 'Q}s\‘\?,.
: ' N R \ra-
Secretary RR&S Department KPK Peshawar ’ '(‘\ »Q&&&‘

Director General Directorate of Emergency Rescué Se}
(Rescue-1122) GovL of ICPK Peshawar

Director Operatxon ERS (Rescue-1122) Govt of KPK Peshawar

Difector Adnumistration. ERS (Rescue-1122) Govt of KPK
Peshawar '

Deputy Director (Admin) Directorate General of Emergcncy Rcscue _

Service (Rcscuc-l 122) Govt -of KPK Peshawar

Assistant Director (Accounts) ERS (Rescuc-l 122) KPK Peshawar
District Incharge ERS (Rescue-1122) FR Tank -

~ (Respondents)

WRIT. PDTITION UNDBR ARTICLE 199 OF THE CONS’I‘ITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN 1973

i

Respectfully Sheweth:

(1)

)

That the addresses of.the parties given above are sufficient

for lhc purposc of service of the parhies

That the peﬁtxonér 1s a cifizen of Islamic Republic of Palastan'
‘ Ay i ir.
/ ﬂ/

s *//'

[}

. - . - . =.,,-.:31'- I H \\ e
' wm-.l . K




. (3)

©)

(©)

Ml

eind; 1s a permanent resident of F R Tank and ‘Semg a citizen

of the Country has the rights and obligation under the

tconstlt:l.ltlon Copy of domicile certificate 1s enclosed as

' Annexure — A.

That the petitioner 1s young man with good physique and has

passed the inter exammmnation Copy of cerhficate 1s €

as Annexurc - B

sweeper (BPS-03) to be appomted in FR Tanlk for wfuch the
Petitioner applied and he was éhorthsted a;lci mterview call
was 1ssued mn which the p;ﬁtioner participated and finally
the petﬂioner Was offered the appowmtment for ﬁxe pro_]ect

post of swccpcr m BPS 03 vide No 1 1 /DG 1122/ Bstt 6834-

6842 _dgted 11 08 2021 Copies of mterview call and oY

.appbmtment are enclosed as Annexure - C&D respectively |

. That after taking the charge of the post, the petitioner was

-performmg Ius duties to the | entire satisfaction of his . -

superiors and there was no complamt whatever agamnst the

petitioner

That ouddcnly, sﬂently and abx uptly 1mpugned office order

bcarmg No 1 -1 /ofﬁcc order/DG-—llzz/Estt /5850 61 dated

25 10 2022 h'\s bcen 1s:mc,' by the Director ate General ERS

(Rcscue-lzz) Govt of I(PI\ Pec;hawa.r vxde whlch petmoner

has been removed from the post of sweeper w1th mmediate

/ ;1097

TN P
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(8)

©)

11 ll 2022 Copy of rcplesentatmn 15 enclosed as Ann

)

cffect mthout 1ssuance of any charge sheet, statement of

a]legatlons, show cause Notlce, without conduetmg any

mquury a:nd without prowdmg any Opportum‘cy of personal

hearing to the pctmoner Copy of impugned order 1s enclosed

as Annexure - E.

That 1t 1s pertinent to mention here that not only tl:te'
petitioner has been removed from service 1llegally without

observing legal formalities but direction has also been issued

for recovery of the salary already recewved by the petitioner

from the date of appomtment 1e 11 08 2021 which speaks
about the 1ll will, mala fide and illegal actions of the hidden

hands mvolved 1n the spothing of career of the petitioner

That the ‘petitioner preferred .represer'xtatwn/ departmentall

~appea1 to the Secrctaxy Reocuc 1122 KPK Peshawar on:

- T, ' - : : \0\\3“

That feehng aggneved from the 1mpugned ofﬁce orde of

removal from service and havmg no other speedy remedy, 1S

,'obhged to knock the door of thlS Honouable Court under its
.consututmnal Junsdlctmn nter aha on the follomng

.grounds

GROUNDS:

A

v

o

~That theimpugned office order of removal from service 1ssued

by Rcspondent No 5 1S agamot ldw vo1d ab-mmo, malaﬁde,

i

Ry itr }

ol}

// . “ 5
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© e————

arbitrary, wnhoﬁt junisdiction and without lawful authority
and of no legal effect qua the rights of petihioner
‘hat thc pctmoncx has pcziormed lus duties W1thout any

break and that neither there 15 any departmental

procéedmgs/ mqury agamst the petﬂ:mner duxmg his
service period nor the pettioner remamed absent from duty
but the petitioner has been removed from service and has

thus been aeprwed of hus -nionthly pay which 15 the only

source of hvehhood of the petitioner and his other famil
members but respondents No 5 has made an attempt to

deprive him from the last piece of morsel and this action of

removal from service of petitioner 1s not only an unauthonzed -

- action of respondent No, 5 but 1s agamst the mjunctions of

HOLY QURAN and SUNNAH for which the petitioner reserve
his legal rights to sue ‘I_‘esponde_r.lt No 5 for damages and
compensation under the law of Civil Wrong and Tort causing
physmal_pam; mental torture and agony to the petm’uon_ef, and
his dependents,

That the unpugned office. order of removal from service and

ordcr of recovery of salary recclvecl by the pctltloncr m Splte

. of performance of duties by the petitioner in lus. respective.

office 1s totally illegal and without yustification |

“That neither the petitioner has been served any charge sheet
- or statement of allegations and nor the petitioner -has been

N\;V - served with any show cause notice and nor any wqury has

CRERIONY EIP TS
i“.‘ :

N
Q
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o .O : been conducted m Wthh the petmoner has been partlmpated

and nor any opportumty of pcrsonal hcarmg has been,

provxded to the peuuoner dﬂd the lmpugncd ordez of rernoval
-hab been passed at the back of peunonez sxlently

E That the order of 1ccovezy of pays/salanes from the
petitionier which bas been paid to the petitioner n Iicu of
pel;ib;mance of duties 1s vested rxghté guaranteéd under the |
funddmental rlghte of the constitution and it 1s not the
bounty of state but respondent No 5 has passed the'

mmpugned observation/ order to recover the same fro

petttioner _ . = o | Q\\?"5

F That provisions of Article-4 of the - éon::.’utuﬁon prov1 e
constltutmnal guarantee to the peoples/ citizens tlnt the
execulive cannot ta.kc Lhelr rJght of life, 11berty and pr operty
without legal Juouﬁcatmn but Petitioner has been deprived by
Respond.el_';t‘s_gf his legal al;d,,_'\{csted fundamental 'nghts of
appomntment .. . | | | o

H  That this Ho_n.ourab'le LQourt _has. vast ‘,p‘DVYCI‘._S:I under.  the. |
constitution and 1s the . custddlgin of ~.(:‘C)‘_Ilstltutl.011;. and
fundam_cntal‘nvght“spf the citizens of the country,

J That Counsei__fé; Petitioner may :plca':?*e be .allowe;c___i to raise

additional grounds during the course of arguments, -

~ In view of the subniissions made above, 1t 15, therefore, .

humbly prayed that on acceptance this . Wnt  Petition, this
: - N~ Honourable Court may very gracxously be pleasecl to 1ssue Wnt

declaning the lmpugncd o(hcc ordcx of removal from semcc beanng




-

Dated {9 /11/2022

ﬁ-—-— ' 2.4

No 5850-61 dated 25 10 2022 1ssued by Respondent: No 5 to be

void ab-initio, malafide, arbitrary, w1thout Jurisdiction and without
lawful authonty and of no legal effect qua the nights of petitioner
and as a consequence of thereof to 1ssue a writ directing the

Respondent No ‘5 to remnstate the petittoner with all back bcneﬁto

Any othc1 relief deemed appropnatc m the preva.lhng

circumstances may also be granted

Your Humble Petmoner,

ol
Masood-ur-Rehman
Through, Counsel

| MW"
-Gul Tiaz Khan Marwat -
Advocate High Court dn
‘D.L.Khan Lo

CBR’I‘IFICATE

Ccrt\ﬁed that. 1t 1s a first petx’uon on the sublect before this
I—Ionourablc Couri

etitioner
LIST OF BOOKS- . g
1 Constitution of Pakistan : -
2 General Clauses Act " o ' '

3 KPK Govt Servant Appomtment and Promotlons Rules 1989
AFFIDAVIT,

]

I, Masood-ur-Rehman KS/O'T Kabal Khan R/O Tajonn Tehsil & District

' Tank, the Petitioner do hereby solemnly affirm and declare on

Oath that the contents of the wnit- petition are true and correct to.
the best of my knowledge and behef and that nothmg has been
concealed from this Honourable Court ' " o W "

DEPONENT e

D.L.Khan
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PESHAWAR HIGH COURT, D.ILKHAN BENCH

"FORM OF ORDER SHEET

1 respondent No.4 -for its decision in accordance with

{ law within a period of two months.

3. 'The petition stands disposed of accordingly.

" Date of Order or other proceedings with signature of Judge(s). - 7
| Order or : : ;
Procccdmgs P
10 10
07.12.2022 W.P.No.665-1/2022 with
C.M.No.813-D/2022.
Present. Mr. Gul Tiaz Khan Marwat, Advocatc
for 1hc petitioner. '
* ok ¥
SHAHID KHAN, J.- The learned counsel for the
petitioner, at the very outsct, stated at the bar that the
petitioner would be satisfied if the instant petition is
treated as a representation and sent to respondént No.4
for its disposal in _ziccordau(';c with law.
2. In view Of above,-we (reat this pelition as a

representation. on behalf of petitioner and:send it 1o

3 . :
| dnnounced. 2
D1:07.12.2022. - - /JUDGE "
i 3
o812 © o JUDGE |
_J
Habily*

(28)
Hon'ble Mr. Justice Muhammad Faheem Wali
.- Hon’ble-Mr. Justice Shohid Khan. . -

: ,"\’.(’l'\tr }‘:-»

-';'l 1 ;;

.' “5) l"
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-"To,

T oS U,

The Secrctary RR&S (Rescue-] ]'2,2) ,
KPK Peshawar

Su t)jég‘:t: RDQ_UE»ST FOR IMPLDMDNTATION OF ORDER

Sir,

DATED 07.12.2022 OF PESHAWAR HIGH COURT
PESHAWAR PASSED IN WRIT PETITION NO.
665-D/2022.

The Apphcant ol.lbi'nll.o the lullowmg) i(.w hncs

lor your sympathetic cousxdcmtlon plecase

1.

That the Applicant filed the subjcct cited writ petition
belore the honourable Peshawar High Court D.1.Khn

Beneh against the order of Removal from service.

That the pcl‘ition came -up lor h::nrim,' before a

Division Beneh on 07.12.2022 and the honoux Couat
was  please o treat  the  writ Cpetition as  a

represcntation to he decided by vour good sell in

" accordance with law within o perviod of two months.

Copics ‘of order alongwith writ petition are cncloscd

lor kind perusal,

tn view ol the above submission, it is therelore,

huinbly prayed that -the .ovder of Jhonourable High Court

raay please “be impleniéated and  the representation of

'/\ppll(,am may pl(‘.u.(, be Llf‘bl(l(.d w1lhm thc st1pl lL.l te pcrmd

ol Lwo months as du(‘(.ted by the honoumblv High Court

| -Your Humble Applicant . .

ated:49 /1272022 o
Dated:iy/12/2C  fls

. Masood-ur:Rehinan -
. 3/0 Kabal Khan
R/O la]ou Tehid Distt: Tank
R (|5x~bwucpcr RL.::CUC 1122}
Ianl\ .
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KHYBER P AKH TUNKHWA ; Father's Name: MUHAMMAD NAWAZ KHAN ,

s : .
BAR CQUNCIL . Address; £:27. COMMISSIONERS COLONY HOATH
S — L Contact No: CIRCULAR ROAD DII. KHAN
GUL TIAZ KHAMN Enrolment Date L.C 03 Juty- 2003 !
Advocate Encolment Date H.C08-Novenzer-2010 .

" Place of Practice: (4. kAN 5 ;
be-11-2767 . Dote of Birth; " ' g
Date of issue; June 2029 . Of-November-1961
Valid upto:  dume 2023 e SIoup: g, v ' v

C.NIC o. i 12103-53§ 11501 - 19°10)

\ ' 2ER PAKHTUNKHWA BAR COUNGIL: « * + #1;
— \
SSuTRRan,

P, £ 0N AL T Fas G o1
Loy, wwne deum t
tom .

bardat

=

VAKALATNAMA
IN THE Corgpamn (o b G enonn ta

WW*&Y \ VERSUS..éeQ«a“%. %W

»

By

Title ..o............ . 5:-,;&3'\ m‘cgﬁf%e ................................... e

/e ... Mﬂ.wﬁU/}’»w\M«M ............... RETERP UPPTR e
The above nared ...... Mp@@awm:ﬂ ........................ U héerby appoint

r

Gul Tiaz Khan Marwat Advocate High Court D.LKhan, in the above mentioned case to all or
any of the following acts, deeds and things. v

1. Toappear, act and plead for me/us in the above mentioned case in this court/ tribunal
in which the same may bé‘h’ied or heard or any other proceedings out of our connected
therewith. S -

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits,
and applications for compromise or withdraival, or for the submission to :'arbih'ation of
the said case or any other documents, may be deemed necessary or advisable by them
by the conduct, prosecution or defense of the said case at all its stages.

3. To receive payments of and issue receipts for all moneys that may be or become due and
payable to us during tlié course on conclusion’of the proceeding.

To do all other acts and things, whicl may deemed necessary or advisable during the
course of proceedings.* - ;
AND hereby agree: . -

a. To ratify whatever advocates may do the proceedings.

b. Not w held the advocates reéponsible if the said case be proceed ex-parte ‘or dismissed

in defa:lt in consequence of their absence from the court when it is called fd)‘ hearing.

That the advacates shall He entitled to withdraw from the prosecution of the said case if

the whaide ov any part of the agreed fee rémains un-paid.

]

d. That advocites mey ¢ permitted to argue any other point at the time of arguments.
t ' .

I witness wheredi | /we have signed this vakalathama here under the contents of which
have been read/ explained to wne/us which is fully understood by me/ us.

ﬁate: LL_/'“)__AQO%% | ‘ o ; : gbwca

Signature of Exccutants (s) ‘
R ® ? ‘
AdvVocate High Court D.LKh an (KPKj : Q 5o ‘l 5 g 6325 ; P,

Cell Np. 0300-9092488 / 0345. 9353488, "




