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This is an appeal filed‘by IVIf. Masbod ur'd^ehman today on 17.02.2023 

against the order dated 25.10:2022: against which he filed Writ Petition before the 

iloifisic Peshawar High Court D.T.Khan Bench and the Hon’ble High Court vide 

its order dated 07.12.2022 treated the Writ Petition as departmental appeal/ 

rcpicseniation with direction to decide it within a period of two months but the 

depannicnt did not decide the departmental appeal, after expiry of two months the 

counsel for the appellant submitted the present appeal, 'fhe period of ninety days is 

not yet lapsed as per section 4 ol'thc K.hybcr Pakhtun]<hwa Service Tribunal Act 

1974, which is premature as laid down in an authority reported as 2005-SCMR- 

■ 890. ' '

I

i
'r

As such the instant appeal is returned in original to thc'appellant/counsel. 

The appellant would be af liberty to resubmit fresh appeal after maturity of cause 

ofacuon.r:

/ST,No.
:«

I

RKG^ UAK 
SERVICE i RIHUNXI. 

KIIYUER EAKHTUNKMWA 
PESHAWAR.

Tin/. Khan Adv. 
i/luh C'oart D.l.Khan.

Sir,

Resubmitted with the remarks that the statutory period of 90 

days has been expired on 07.03.2023 but the depairtmental appeal of 

Appellant has not been decided so far, therefore after the date of 

decision of honourable High Court dated 07.12.2022, on maturity of 

cause of action the appead is being re-filed.
f

Mr. Gul Tiaz 
Advocate High\Court 
District Bar D.j.Khan

lan Marwat;>L

k
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JMQfliLXmKPKSEIMCE TRIBUNAL PI^SHAWAR

Service Appeal NO. .2023

Masood-ur-Rehnian (Appellant)

Versus

Secretary Home Department Government 
Peshawar and others. of KPK Civil Secretariat

......... (Respondents)

INDEX
s

Descriptions Annex PagesNo

I Grounds of Appeal 

CMA for interim relief
/_y

2
.j^-93 Copy of domicile certificate 

Copy of K.A Certificate' ' ;
Copies of interview call letter and 
aj^pointnient 
11.08.2022
Copy of order of regularization
Copy of impugned order dated 
25.10.2022
Copies of Writ Petition,~Trder of 
High Court dated, 07.12.2022 and 
Application for implementation
Wakalat.Nama

A
4 B IX
crO C&Dorder 13-/,S''dated

6 E

7 ISF

8 G,H&J

9 Xf

Dated:_i/__/02/2023 Your Humble Appellant, 
Through Counsel...........

7-^
GUL TIAZfKHAN MARWAT,
AdvocatcLl-Iigh Court, . ■

D.l.Khan
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BKFQRE THE KPK SERVICE TRIBUNAL PESHAWAR

,2023Service Appeal NO.

Masood-ur-Rehmaa S/O Kabal Khan R/O 'I'ojori Tehsil ^ District Tank 

Ex-Swceper Khyber Pakhtun]<hwa Emergency Rescue Service (Rescue-

(Appellant)1122) FR Tank

Versus

Secretary Home Department Government ol KPIC Civil Secretariat 
Peshawar

Secretao' Relief, Rehabilitation & Settlement Department KPK 
Peshawar.

Director General Directorate of Emergency Rescue Service 
{Rcscue-1, .122) Govt, of KPK Peshawar.

Director Operation ER‘S (Rescue-1122) Govt, of KPK Peshawar.

Director- Administration ERS (Rcscue-1122) ,Govt. 
f\',shawar.

Deputy Director (Admin) Directorate General of Emergency Rescue 
Service (Rescue-1122) Govt, of KPK Peshawar.

Assistant Director (Accounts) ERS (Rescue-1 122) KPK Peshawar.

District Incharge ERS (Rescuc-1122) FR Tank.

1.

2.

3.

4.

of KPK.5.

6.

7.

8.

(Respondents)

U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974APPEAL
AGAINST THE ORDER OF WITHHOLDING AND NON-DISPOSM^

THE APPELLANT BYOF DEPARTMENTAL APPEAL OF 

RESPONDENT NO. 2 WITHIN THE STIPULATED PERIOD
S850-61 DATEDTHE ORDER BEARING NOAGAINST

25.10.2022 ISSUED BY RESPONDENT NO,
APPELLANT HAS BEEN REMOVED FROM SERVICE FROM THE

POST OF_________
CHARGE-SHEET. STATEMENT OF ALLEGATIONS OR SHOW

CAUSE NOTICE AND

3 VIDE WHICH

SWEEPER IBPS-03) WITHOUT ISSUANCE OF ANY

WITHOUT CONDUCTING REGULAR 

-i/ TivroTTtRY AND WITHOUT jpRdVIDING ANY OPPORTUNITY..OF

\ /ti HEARING,
j



I .

Respected Sir,

That the addresses of the parties given above are sufficient(1)

for the purpose of service of the parties.

That the appellant is a citizen of Islamic Republic of Pakistan(2)

and is a permanent resident of F.R Tank and being a citizen

of the Country has the rights and obligation under the

constitution. Copy of domicile certificate is enclosed as

Annexure - A.

That the appellant is young man with good physique and has(3)

passed the inter cxtunination. Copy of certificate is enclosed

as Annexure - B

That Rescue-1122 KPK Peshawar advertised the post of(4)

sweeper (BPS-03) to be appointed in F.R Tank for which the

Appellant applied and he was shortlisted and inteiwiew call

was issued in which the appellant participated and finally 

the appellant, was offered the appointment for the project

post of sweeper in BPS-03 vide No. 1-1/DG-l 122/Estt: 6834- 

6842 dated 11:08.2021. Copies of interview call and offered.

;appointment. are enclosed as Annexure - C&D respectively.

That ,after taking .the charge of the post, the appell^t was 

performing his duties to the entire satisfaction of , , his 

superiors and there was no complaint whatever against the

(5)

V
appellant.



(6) That services of the appellant including lai'ge number of 

employees of the Rescue-1122 were regulai'ized vide order 

dcited 25.11,2022. Copy of relevant, pages of the order is 

enclosed as Annexurc - E.

/ •

(7) That it is very strange that on one hand . an order of 

regularization of the services of the appellant has been issued 

on 25.11.2022 while on the other hand suddenly, silently 

and abruptly impugned office order bearing No. l-l/office 

order/DG-1122/Estt:/5850-61 dated 25.10.2022 has been 

issued by the Directorate General ERS (Rescue-1122) Govt, 

of KPK Peshawar vide which appellant has been removed 

from the post of sweeper with immediate effect without 

issuance of any charge sheet, statement of allegations, show 

Notice, without conducting any inquiiy and without 

providing any opportunity of personal hearing to the 

appellant. Copy of impugned order is enclosed as Annexure-F

cause

(8) That it is pertinent to mention here that not only the 

appellant has been removed from service illegally without 

observing legal formalities but direction has also been issued 

lor recovery of the salary already received by the appellant 

from the date of appointment i.e. 11.08.2021 which speaks
i

about the ill will, mala fide and illegal actions of the hidden 

hands involved in the spoiling of career of the appellant.

(9) That, feeling ciggrieved from the impugned office order , of
A'
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removal from service, the appellant knocked the door of the . ■ 

Honouable High Court under its constitutional Jurisdiction 

by filing Writ Petition No. 665-D/2022 which came up for 

hearing on 07.12.2022 ’ and a Division Bench of the 

honourable High Court was pleased to treat the writ petition 

as representation on behalf of appellant and the 

sent to respondent No. 2 for its decision in accordance with 

law within a period of two months.

(10) That the order of the honourable High Court has already 

been communicated by the Additional Registrar of the High 

Court to respondent No. 2 and the appellant also 

communicated the order to the respondent No. 2 vide 

application dated 08.12.2022 but no action has so far been
4

taken by the respondents in the matter. ’ Copies of writ 

.petition, order of High Court dated 07.12.2022 and, 

application are enclosed as Annexure - G,H&J respectively.

(11) That feeling aggrieved from the impugned actions/ inactions 

of non-disposal of departmental appeal by respondent No. 2 

within the stipulated period and having no other speedy 

remedy, the appellant seeks the indulgence of this 

Honourable Tribunal under its Appellate Jurisdiction inter 

alia on the following grounds.

y

same was

GROUNDS;

A. That the impugned office order of removal from service issued

by Respondent No. 3 is against law, void ab-initio, malafide,y/>A'



.5
arbitrary, without jurisdiction and without lawful authority., 

and of no legal effect qua the rights of appellant.

That, the appellant has performed his duties without 

break and that neither there is

any

any departmental

pioceedings/ inquii'y against the appellant during 

service period nor tlie appellant remained absent from duty 

but the appellant has been removed from 

thus been deprived of his monthly pay which,, is the only

his

service emd has

source of livelihood of the appellant and his other family 

members but respondents No. 3 has made 

deprive him from the last piece of morsel and this action of 

removal from service of appellant is not only an unauthorized 

action of respondent No. 3 but is against the injunctions of 

HOLY QURAN and SUNNAH for which the appellant 

his legal rights to sue respondent No: 3 for damages and 

compensation under the law of Civil Wrong and Tort causing 

physical pain, mental torture and agony to the appellant and 

his dependents.

an attempt to

reserve

C. That the impugned office order of removal from service and 

order of recovery of salaiy received by the appellant in spite 

of performance of duties by the appellant in his respective 

office is totally illegal and without justification.

That neither the appellant has been served-any chai'ge sheet 

or statement of allegations aiid nor the appellant has been 

served with any stiow cause notice and-nor any inquiiy has

D.
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been conducted in which the appellant has been participated

and nor £iny opportunity of personal hearing has been

provided to the appellant and the impugned order of removal 

has been passed at the back of appellant silently.

That the order of recovery of pays/salaries from the appellantC.

which has been paid to the appellant in lieu of performance

of duties is vested rights guaranteed under the fundamental

rights of the constitution and it is not the bounty of state but

respondent No. 3 has passed the impugned observation/

order to recover the same from the appellant.

That provisions of Article-4 of the constitution provideF.

constitutional guarantee to the peoples/ citizens that the

executive cannot talce their right of life, liberty and property
/

without legal justification' but Appellant has been deprived.by

Respondents of his legal and vested fundamental rights of

appointment.

That this Honourable Tribunal has vast powers under theH.

constitution and is the custodian of constitution and

fundamental rights of the' citizens of the country.

That the appellant has not gainfully employed and is jobless 

since the date of removal from service.

K. That Counsel for Appellant may please be allowed to raise

additional grounds during the course of arguments.

J.

In view of the submissions made above, it is, therefore, 

humbly prayed that on acceptance this Appeal, this Honourable

J
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Tribunal may very graciously be pleased to set aside the impugned 

office order of removal from service bearing No. 5850-61 dated 

25.10.2022 issued by Respondent No. 3 and as a consequence of 

thereof to reinstate the appelhint into service with all back 

benefits.

r

4

Any other relief deemed appropriate in the prevailing 

circumstances may also be granted.

Dated/'J^ 702/2023
Your Humble Appellant,

Masood-ur-Rehman
Throug^^ounsel

Gul Tiaz Khan Marwat 
Advocare High Court 
D.I.Khan

i..

CERTIFICATE:
Certified that it is a first Appeal by the appellant against the 
impugned order before this Honourable Tribunal.

Appellantr

AFFIDAVIT:

I, Masood-ur-Rehman 8/0 Kabal Khan R/O Tajori Tehsil & District 

Tank, the Appellant do hereby solemnly affirm and declare on 

Oath that the contents of the Appeal are true and correct to the 

best of my knowledge and belief and that nothing has been 

concealed from this Honourable Tribunal.

DEPONENT

. ! '*'■

■ \

/
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RKFORK THE KPK ^F.UVW.F. TRIBUNAL PESHAWAR

./2023CMANo.

in

2023Service Appeal NQ.

(Petitioner)Masood-ur-Rehman

Versus

of KPK through Secretary Home Department Civil
(Respondents)

Government 
Secretariat Peshawar and otliers.

INTERIM RELIEF CONTAINING THEAPPLICATION FOR 

REQUEST DIRECTING THE RESPONDENT NO. 7 NOT TO MAKE
RECOVERY OF SALARIES FROM THE APPELLANT ALREADY 

RECEIVED BY HIM AND TO MAINTAIN STATUS QUO__TILL

FINAL DISPOSAL OF THE APPEAL.

Respected Sir,

That the irishuit'application may please be considered as
t 
t

integral part of Appeal.

That there exists a prima facie case in favour of appellant. 

That balance of convenience also tilts in favour of appellant. 

That not only the appellant has been removed from service 

illegally but an order of recovery of salaries received by him

has also been passed by the Authority.

of refusal of interim reliefy the.; appellant will

1.

2.

3.

4.

5. That in case

suffer irreparable loss.

That had interim relief is not granted by this Honourable 

Tribunal, then the object/purpose of the Appeal would ,

become illogical and fruitless.

It is, therefore, prayed that on acceptance this petition,

6.
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this Honourable Tribunal may very graciously be pleased to pass 

order directing the respondent No. 7 not to make recovery of 

salaries already received by the appellant and to maintain status 

quo till final disposal of the writ petition.

cin

Dated: / 02/2023 Your Humble Appellant,

Masood-ur-Rehman
Through Counsel

GUL TIAZ KI lAK MARWAT,
Advocate High Court, D.I.Khan

\!

AFFIDAVIT:

Masood-ur-Rehman S/O Kabal Khan R/O Tajori Tehsil & District
7

the Appellant do hereby .solemnly affirm and. declare on
1,
Tank,"
Oath that the contents of the petition are true and correct to the

best of my knowledge and belief and that nothing has been 

concealed from this Honourable Tribunal.
DEPONENT
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76469DiK : S. No.;

Roll No: 38789
I ^roup Humanities

i
I

SECONDARY SCHOOL CERTIFICATE EXAmNATION 
SESSION 2009 (ANNUAL)

_______________ SOr^/Daughlerof KABAL KHAN_______MASUD UR REHMAN

Appeared as Regular Student of Govt: High School Taiori D.I.Khan

has passed the Secondary School Certificate Examination h&Id in March, 2009 The Examination was taken as a whole.

He/She obtained ,492 marks out of 1050 and has been p.laced in grade “D” representing Fair.

The candidate has passed the following subjects;-
Urdu
G.Science

■i

>
1. English
5. Maths

2. islamiyat (Comp)
I.Studies

Date of Birth according to admission form is 18-09-1992 in ^^ords (18^*^ September, Nineteen Ninety Two)

Result Date 20-^-2009 

Checked —.
Date of issue 12.07.2Cl'@<

4. ..Pakistan Studies
8. AMD6. 7.

r

\ __ pi;■

Assistant S.fecp4tary
; ;

.*
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# DIRECa"pR ATE GENERAL.;3F 
EMERGENCY RESCqE SERVICER ESCUE -1122),

GOVERNMENT OF KHYBER PAKHTIJNKHWA 
■ C: 091-9222422;'R'F 091-9222487 '

...X

..

"ATo. 'O.-
•/ ,T

■ S.No 

_Mr. /Miss 

S/D/O 

CNIC

1459

Masud Ur Rehmar.'

Kabai Klian

1220107585051

Address Village Tajori Teh And Dist Tcink Post Office 
Guliman

Post Applied for: . Sweeper (BPS-03), 

Ceil #. , 03025860257

INTERVIEW CALL FOR MERGED AREA Tl RIBAL & FR SUB-DIVISIONS) 
(PTS PROTECT ID 4101

Subject:

It is to inform you that being shortlisted for tl._e post of Sweeper (BPS-03), you 
are directed to appear for interview on 30th July, 2021 . Yoi. are required to reach the Office 
of Khyber Pakhtunkhwa Emergency Rescue Service (Rescue 1122) Headquarter 
Peshawar Press Club, Peshawar Cantt at 10:00:00 AM Sharply.

furthermore you are directed to ensure th:, following when appea.ring for

near

. interview.

1. You are hereby directed to bring 03’iginal set (■/ documents i.e CNIC, Educatiori 
documents,.Experience and training certificates (if any).
You should bring one attested copy of your educational Credential, Experience 
Certificate etc. along with 03 passport sizs: latest pictures at the time of 
interview.

2.

3 In light of pandemic of COVID-IO outbreak you ,are directect to observe 
following precau inTnc premises ot the Rescue 1122 Eleadquartcrs. 

No. handshakes and hugs,a.
b. Maintain social distance of 06 .feet between other, 

wear full time surgical/medical masksQ

‘ Note:

TA/DAis not admissible for interview.1.

.^■DEFUTrDRAGCTOR (ADMIN)
Emergency/Mscue Service (Rescue 1122)

Kli y i .ie r Pakh t unkhwa,.

. k

■ »

. '*



D
DIRECTORATE GENERAL OF

EMERGENCY RESCUE SERVICE (RESCUE - 1122),
GOVERNMENT OF KHYBER PAKHTUNKHWA 

C: 091-9222483-8T @:kDrescuehQ@Qm^il.ro.n. V: 091-9222487

HKCl'KlIi;

No.l-l/DG-1122/E5tt: 6834-6842 DatedTlth August. 2021

To

Mr. Masud Ur Rehman S/O Kabal Khan CNIC No. 1220107535051 

Address: Village Tajori Teh And Dist Tank Post Office Guliman

y^oject: OTI'ER OT APPOINTMENT AGAINST THE PROTECT POST OF SWEEPER
(BPS-Q3),

Tire undersigned is pleased to inform you that tire Selection 'Committee has 
recommended you for appointment against the Project Post of Sweeper (BPS-03), in Khyber 
Pakhtonkhwa Emergency Rescue Service (Rescue 1122). Accordingly, the Competent Authority 
is hereby offering you appointment against said position 
conditions:

the following terms andon

1. Your station of duty wiU be .District FR Tank
Your terms of service will be governed by the Government of Khyber Pakhtunkhwa 
Project Policy 2008 amended from time to time read with terms and conditi(]ns 
specified in advertisement for this IToject Post and those mentioned iir tire attached 
Contract Agreement
This Project Post is purely temporary and will exist only during currency of the 
Project .
No ti'ansier/postmg is permissible from tlris Project Post/Station of Duty 
You will undergo Medical Fitness Examination at the Services Hospital, Civil 
Secretariat Peshawar and furnish your origiiral Medical Fitness Report with your 
Arrival Report

2.

3.

4:.

5.

6. You will obtain Police Clearance Certificate from your local Police Station and will 
furnish the same in original along with your Ar:rtval Report
You will furnish verified copies of your Academic Degrees/Diplomas/Certificates 
and Experience Certificates along witli your Arrival Report
You will furnish attested copies of you Domicile and CNIC in triplicate along wifli 
your Arrival Report
You will undergo, complete and pass the mandatory Basic Emergency Training 
followed by Hospital Attachment. Your appointment will be terminated in case of 
your inability to complete the Basic Emergency Training and you will be liable to 
reimburse the cost of training
In addition to your duty as Sweeper {BFS-03), you may be assigned any additional 
dutj'’ without additional reiriuneration/berLefit.
You win obtain Relieving Order from your employer (if applicable) in public or 
private sector and furnish the same with your Arrival Repoit 
The documents submitted along with Arrival Report will be subject 
scrutiny/verification at any stage. In

7.

8.

9.

10.

11.

12. to
of a discrepancy found during \43rification, 

your service will be terminated forthwitli and all salaries paid to you a'ong with 
of ti'aining will be recovered from you
You will not undertake any part time gainful employment 
studies during service in the Emergency Rescue Service.

case
co.sl

13. or voluntary woi-k or
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You will sigii and get witnessed tlie Contract Agreement on a Stamp Paper wordi 
Rupees 100 attested by Oath Commissioner affirming the terms and conditions 
mentioned tlrerein and furnish the same in original witli your Arrival Report. The 
sample of Contract Agreement is downloadable from official website of Rescue 1122 
i.e, www.rescuell22.gkp.pk.
You will sign and .get witnessed the attached Undertaking on a Stamp Paper worth 
Rupees 100 attested by Oadi Commissioner affirming tire terms and conditions 
mentioned therein .and furnish tire same in original , with your Arrival Report, lire 
sample of Underfeking is downloadable from official website of Rescue 1122 i.e. 
www.rescuell22.gkp.pk.
You must arrive and submit Arrival Report on given date failiirg which it will be 
presuhred that you ..have not accepted this offer of appointment and following which, 

. this offer will be ex tended to another candidate in the Waiting List.
Your service will commence from date of training at Punjab Services Academy 
Lahore.

In case tire above terms and conditions are acceptable to you tlren submit 3^ou. 
Arrival Report along with required documents to the Khyber Pakhtunklrwa Emergency Rescue 
Service (Rescue 1122) Headquarter near Peshawar Press Club, Opp. Cantt Railwmy Station 
Peshawar Cantt. before 26/0H/2021 following which your Appointment Notification will be 
issued.

14.

15.

16.

17.

-SD-
(DIRECTOR GENERAL)

Copy fonvarded to:

Accountant General, Government of Khyber Pakhtunkhwa. '
Medical Superintendent, Police-Services Hospital Peshawar, with the request to 
facilitate medical examination of the above mentioned appointee.
Concerned District Police Officer, for fadiitating in issuance of Police Clearance 
Certificate,

1-
2-

3-

PS to Secretary, RlltS Department, Govt, of Khyber Pakhtunkhwa. 
PA to Dkector General, ERS (Rescue 1122) Khyber Pakhtunkhwa. 
Accountant HQ, ERS (Rescue 1122), Khyber Pakhtimkhwa.
Official concerned.

• Personal file

4-
5-
6- .
7-- /
8-

;
DEPUtY>blRECTOR (ADMIN) 

Emergmcy Reseue^rvice (Rescue 1122) 
Kliyber Pakhtunkhwa, Peshawar,

http://www.rescuell22.gkp.pk
http://www.rescuell22.gkp.pk
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GOVERNMENT OF KHYBER PAKHTUNKHWA

RELIEF REHABILITATION a SETTLEMENT 
DEPARTMENT

Diiicd Pcslunvar Uic 25'’’ November, 2022

NOTIFICATION
No. SO [Aclmnl RRfitSD/2-36/2Q22 
I<liyl)cr Pakhluiikhw!! li^incif^cncy I'icscuc Service (Ameiulinonl) Act, 2022, 
l''inancc Dcpjirlment letter No. HO (NMD-lll)/1/SNlC/2021 dated 15'*' 
November, 2022 and recommendations of the Scrutiny Committee 
Competent Authority {Secretary Relief, Rehabilitation Settlement Department) 
is pleased to regularize the services of the following project employees of 
emergency Rescue Service (Rescue-1122) of the projects of Newly Merged 
Districts and Sub Divisions on the posts as mentioned against each with effect 
from commencement of the Amendment Act, 2022;-
SrT#'

In pursuance of Section - 23A of the

the

Namo Father Name CNIC Poet
MuhatiiiTiiid
Kliaii

Slalion House Incliargc
(m’S-16)________

Slalion House Incharge
^ [BPS-If.)________
Citation House inctiarge

(BPS-16)________
Slalion House Incliargc
_____ (iJiItViP)____
Slalion House liudinige

(DPS-16)________
Stiilion House Inchargc
_______ (HPS-IG)________
Slalion House Incliargc
_ _____(UPS-16)________
Slnlioh House Inchargc 

________(UPS-16)________
Slalion House Inchargc 

- _ (UPS-IG)
Slalion House Inchargc
_______(UPS-16) ____
Slalion House Inchargc
_______ (UPS-10)________
Station House Inchargc

_________(UPS-16)________
Slalion House Inchargc

_____ (UPS-16)________
Station House Incliargc

_ . [UPS-16)________
Slalion House Inchargc

(DPS-16)_______
Station House inchargc 

IUPS-16) 

1, Huiiicr Hayal ■21 U)7--23U08'12-5

'2. Abdul Jali) AImIuI W:\kce! Klian I7102-2665d61-3

3, Stiah Nnwnz Kiian Shakir Khan 17101-'167{)5r)7-7

d. Syed Lalif Jan Syt:d 1 laidcr Ali Jan 10202-U6y7d3d-3

3, Shim;: Ali K;»hir Zainan 102(r^-'l33;jtJ70-l

6, Ali Marjnn Old Marjan 21302-7d03795-l

7. Abdul Hakeem Abdul Manan l5101-<l0't90G2-r)

Abdul Siunad8. Anwar Uudshah 16102-1239375-7

9, Shalixud Klian I’arraizKhan lGlOl-3772915-9

^'ubect^ Ullnh10. Wnli Klian 2ir.ur>-l I97d93-1

(3^ Ikrain Uliali Khan Sarlaj Khun l.Sl()l-3'17HH7-3\
12, • Muhammad Yiisir Arif Maqsood 171{)l-9d32593-9

13. Sliakir Ullah Ashraf Noor M301-1372UU6-7

14. Lai({ Rchinnn Dadsiiali Rchman 15402.7777016-3

I'ida Ullali15. Mir Zainan I r201-9 126040-0

16. Nisar Ullah Klian (iluilam Shah 11201-3410119-5

Itlbal Ud Dm17. Office AssistantUsman (Diani 21100-93r)52'21-3

1 l-i’ ,1 i; c

CainScanner
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government of KHYBER PAKHTUNKHWa

RELIEF REHABILITATION 8< SETTLEMENT 
DEPARTMENT

»

\

SiM:uril\' (■•ii.inl 
(Ill’s (.'Si 

Srciirilv (iuiinl
(HI'S 03)............ 1

Security uunrcl
... .

Sccurilv (lunnl
(15PS 03) •

Security Ciunril 
(III’S-OS)

Security Ciuard 
(lU’S-OS)

Security (.juurd 
(IM’SOS)

Sv'.;c(:pe2 lMl’S-03)
Swei-pcj; (iH'S-O'S).......
Sweeper (HI’S 03) 
sV%Twper‘(iu’S-03)' 
Sweeper (0l’S-03)__ 1 
Sweeper'(HI’S 03)’
SweepcV{'Hl’S 03)21]
Sweeper (1U’S]03) _’
Suceper (HI’S■ ()^___
Sweeper (H!’S-03) 
Swcepcr'(Hi’S-03i'’''
Svveeper (1}1>S3)3)__ j
Sweeper (HI'S 03) _i
Sweeper (HI’S 03) 
Sweeper (HI’S ()3) 
Sveceper {Hl'S C)3)

■xterulable for iinolher

\TM\ V ill 3003 0lO-limal Ulliih1 133(>. Muhiuiiii'iul Mrc'-s I

r;,20i 0718337 3Mira JanMelibuol) Khan1337.

2'310l 0'3'.i0()00 SHasher KhanShahzada Khanr3'3B,

1 i'30i aatiSJ'io s i(lutab KtianSiilaiinan Khan1330,

I r.'Ol 30{)8'3.80 7Slier ZainauTulail Ahtnatl1330,

1 !'3.()1 0:)38373 3 1Misal Khaii133 1, Kafi Ullah

1 1201 :i-l2:vKH 0

2rr02-073H3:ja b 
21 103 8808612 7 
■21306 3126103 7 
2M()2 3'130'163- I 
21302 0036367 i. 
21603 :vlK'l()77 b 
21602 3 287-12/17 
21703 2317026-1 

'■'1730'l -2'188i66 0 
22301 800-1882-7 
22301 3:)-l637'1 0 

■22101 37<n'lb.3 1 
■"21303 7763566 V 
' 22b0}'0(.6237'l 1 

3 2201 07!)8b0b 1 . 
22101 1)010003 "

Amir Jan1232. Muhib Ullab

Clhani Ur Ihthnian 
Ib^iaJar Klian 
Kha/.an Masih 
Klian HadshaVt 
Syed Ur Kehinan 
Mast Ali Sbah 
Khiyal Ar/.a! 
ivUduuniuad Nunr_ 
Znbir Siiah 
Jununa Shall 
(jtibnan Sbah 
Masbal Khan 
Tajir Iiussaiu 
bal Zada 

, Kalial I'Jian 
Mubib Ullaii Khan

I 23jl^ 
[233.
12'3 r7.
T23r).'
12377'
1238.
1230.
12-10,
i'23'i7
12-12^
1233^

■j2-"h.
I235.
■i2-u')y
1237'.
12-18,

Sary-aaiin Khaii^
Hasliir Khait___
ln(>-nr Masih___
Umar Khan 
Uinm- 101100(1 
ZiaHit_Slmli_ 
Kahniaji UHnh_ 
Miihaimnad Za)tid 
Amir Haniza_
Gul Zada Sliah 

'Abd'u’iraiV^a’h ""

Zoslian I bder
'Zafar^N ■u'lbih^l 
Masnd Ur Kehinan 
nil l-'araz

Tlie Onieials .shall be on probation Cor a pei iot.l of one sear 1 
; j'car willi spcciHc orders of appoinlini/ authority wiiliin two months of Uu; 0Jcpir\' of Itrsl scar 

of jirdbalion period. , '

2.
one

They shall tie governed by Ihc Khyher I'aldiliinkhwa iOinergeney Kescue Semee 
Ac;l. 2012 and Rules/ Ret’ulnlions made there under.

The Rcpulari/.aboii is .subject Lo'lhe prnduetion of medical ntness ccrtineale.

The inler-se-scniorily and oLlier lerms and conditions of service

3.

■1.
of the ofricials

b, •
concerned shall be determined in the prescribed manner.

-sd- 
Sccrctary 

RK&.S Department

Fmdst; No. & Date Even.
Cn[)3’ fonvanled for infoi'rnaliori to the;

Acconniani General Khyher I’akhUinkluva. I’esl.awar,
2. Director General, ICRS (Rescue 1 122),
3, I’S to Sccrelar}-, RR8(.S Dciiartment,
0. Official concerned.
5. Master !-ilc, 2022.

. 1,

\

Admn)cetto iccr

■AO.l
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"■ Ki3SGiJ;i^Sm:;vnG’n (ftESCUK
■ ''*'Vf 'f'lNMI-.NTf.JI'Ki-iyill-;i< I'AKI i TviNKI iWA

■ ■ _________ '

•'. ■:.
- :ii22)-.; /

( >1.
■ W -x[x

■ = I'l'.vl )nw;i

Sil'-'-v-

t

Ui^in iiifoiViiiK'iiiliUipn ol !ho. Mcjuiry i.ciinnlitltjc; ■-and

^ui.)^:t;llUl;^l i)P|?rovnl of Ihe Cpini-inkMil^^ {!Jiii;clor'Ck;nc:i:nl), fVIr. M<ispod'Ur ■

Kohinnn y/0/Knh;ij '-i^ (vSwoopoV [il'’S-03)'hiivin)'; CNIC//‘l22()r-'()758r)054/^’K^^^ 
^:nkhU.Llkll^^.a V]{ "riihlvjsdibrcby-^rejiio

dio post (d'rSwtyjp'or-'.di'iiiC’r

)

' piu:a yCiybor' .PaklU'uiiklivviV.-' Emcrge-iicy
kySt.u.c StMvico. (Rcscao- (.I-22)'RcpirlnLibip 2015 -wUh ii':in'uHliiiil:‘eJ'focl. " ^ . i

\ \. •: ....
I -• SD/:'

pj RkCTQ^ 'C;El>H:iK4t.-M$;p22) ' '
*,

••t

:
No.:i-;i /Ofldx Orcp '

Copy-lo.i-vvnrcicd lo;- ■ ■I

■

I
■; ;:• yy .'.f. i

Jk’ AccoiirilahkGtiHpnij Kh-ybcr PakliUinklVw;)..
. ■ ‘2- ■ Lai'Gt'{ov O[;/d.M:a‘l:l)n.s,-]d?S (.]k\sruedl22),l<hyboj' p/|l<lUio-0;ii:Yi^^^^

o- OiriiLdor AcIiViinialiUl-iaivlOvS (KesciiL’'r.I2-2.); Khybkf Pfikhlunkiivva.
/.I-. Ili;:l-ricUnchaj:ged,PRil(r'Ie«cuG/112’2)/r:lPTanl;;.

Av ■■ pS-ic'i Sbci'eToiy’;RRi'Ii:S Deparl'nien^KliybtrPfikhltinkku'a. ■
6- ./\j:'i;i«l:aiU'‘ Director •, (ActK';), (Rescue-.11.22). Khvbcr Pnkhiunkhvva,'7(df7/. Uic

*.y *•*«• * • ^ ‘ '•.**

- . .'. tlirccl:i'oj).iOifccnv^ alriuithjpc:iil fo.M-. Mnfioof} Hr Rch)iiPiY'fyoiii ilie'diUi^

■.7-. Oi;i^'0L-or^ iiRS'(Kes.aii:-:i.:i.22), Ki\:/bLM: l^.i-ikhlunkhwa.
S-- 'PiA i'b Dircctoi‘ Gbnei^nr;'BRS (Resciiel],22);l<Hyb'.M'''Paki'\tvi!Mdivvva..

.9- OliicialConccmfki- 
!I0-PeiySonalPilc’of'iic concerned oOicer. • ' 
n- Office.file.
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BEFORE THE-EESHAWAiR HIGH COURT D.I.IfflAN RKNrH .

; \
\

/ 'i\WP NO i •2022 '■j \ t

. . j
Masood-ur-Rehman S/0 Kabal IGiaia R/0 Tajon Tehsil & District

Ex-Sweeper IChyber Palditunkhwa Emergency Rescue Service {Rescue- 

1122) FRTank (Petitioner)

Versus

1 Government of KPK through Chief Secretary Civil Secretanat 
Peshawar,

Secretary Home Department Government of KPK Civil Secretanat 
Peshawar

3 The Accountant General ICPK Peshawar

4 Secretaiy RRa^S Department KPK Peshawar

vJ Director General Directorate of Emergency Rescue Seyice 
(Rescue-1122) Govt of IQ^K Peshawar ^

6 Director Operation ERS (Rescue-1122) Govt of ICPK Peshawar

Director Administration ERS (Rescue-1122) Govt 
» Peshawar

3 Deputy Director (Admin) Directorate General of Emergency Rescue 
Service (Rescue-1122) Govt of ICPK Peshawar

9 Assistant Director (Accounts) ERS (Rescue-1122) ICPK Peshawar

10 District Incharge ERS (Rescue-1122) FRTank

7 V

7 of ICPK
■ \

(Respondents)

WRIT PETITION UNDER ARTICI/E 199 OF THE CONSTITUTION 
OF ISLAMIC REPUBLIC OF PAKISTAN 1973

Respectfully Sheweth:

(1) That tlie addresses of tlie parties given above are sufficient 

for the purpose of service of the parties

(2) That the petitioner is a citizen of Islamic Republic of Palastan'
TVOr' * I«•

9i
/v^'v

/
I



-V • •

and IS a permanent x^esident of F R Tank and being a citizen 

of tlie Counby has the rights and obligation under the 

constitution Copy of domicile certificate is enclosed as

■/

i

t

.*

K
Annexure - A.

(3) That the petitioner is young man with good physique and has 

passed the inter examination Copy of certificate is endhsed

as Annexure - B

(4) That Rescue-1122 KPK Peshawai* adverbsed the poslj of 

sweeper (BPS-03) to be appomted m F R Tarilc for which the 

Petiboner applied and he was shortlisted and interview call 

was issued m which tlie pebboner parbcipated and finally 

the petiboner was offered the appomtment for tiie project

post of sweeper m BPS-03 vide No 1-1 /DG-1122/Estt 6834- 

6842 dated 11 08 2021 Copies of mterview call and
oLY ^OY

appointment are enclosed as Annexure - C6gD respecbvely

(5) That after talong the charge of the post, the pebboner was 

-performmg his dubes to the entire sabsfacbon of his 

superiors and ffiere was no complaint whatever agamst the

pebboner

(6) That suddenly, silently and abiuptly impugned office order 

bearmg No 1-1/office order/DG-1122/Estt/5850-61 dated 

25 10 2022 has been issued by the Directorate General ERS 

(Rescue-122) Govt of KPIC Peshawar vide which pebboner 

has been removed from the post of sweeper with immediate

J--''
nr



effect without issuance of any charge sheet, statement of 

allegations, show cause Notice, without conducting any 

inquiry and without providing any opportunity of personal 

hearing to the petitioner Copy of impugned order is enclosed

'/
■j

■/

i

as Annexure - E.

(7) That It IS pertment to mention here that not only tlie

petitioner has been removed from service illegally witliout

observmg legal formalities but direction has also been issued

for recovery of the salaiy already received by the petitioner,

from the date of appointment i e 11 08 2021 which speaks

about the ill will, mala fide and illegal actions of the hidden

hands involved m the spoiling of career of the petitioner

(8) That the petitioner preferred representation/ departmental

appeal to .the Secretary Rescue-1122 ICPK Peshawar on

11 11 2022 Copy of representation is enclosed as Ann^ijcure

(9) That feehng aggneved from the impugned office ordei] of

removal from service and having no other speedy remedy, is

, obliged to Imock the door of this Honouable Court under its

constitutional Jurisdiction mter alia on foUowmg

grormds

GROUNDS*

That the impugned office order of removal from service issued 

by Respondent No 5 is'agamst law, void ab-initio, malafide,

A

y
i£3Xr:..

i 'fyii:;/’



1

>2,
I.

f . ^ arbitrary, without jurisdiction and without lawful autlionty 

and of no legal effect qua the, rights of petitioner 

That the petitioner has peribmied Ins duties without any 

brealc and tlrat neitlier there is any departmental 

proceedings/ inquiiy against the petitioner during 

service penod nor tlie petitioner remained absent from duty 

but the petitioner has been removed from seiwice and has 

thus been deprived of his monthly pay which is the only 

source of bvelihood of the petitioner and his other familf

i

. !I
( // B
/

respondents No 5 has made an attempt to^^ ^members but

depnve him from the last piece of morsel and this action of 

removal from service of petitioner is not only an unauthon2ed 

..action of respondent No, 5 but is agamst tlie mjunctions of 

HOLY QURAN and SUNNAH for which the petitioner reserve 

his legal rights to sue respondent No 5 for damages and 

compensation under the law of Civil Wrong and Tort causmg 

physical pam, mental torture and agony to the pehtipner, and 

his dependents.

C That the impugned office order of removal from service and 

order of recovery of salary received by the petitioner m spite 

of performance of duties by the petitioner m his respective 

office IS totally illegal and.without justification 

D That neither the petitioner has been served any charge sheet 

or statement of allegations and nor the petitioner has.been 

seiwed witli any show cause notice and .nor any mquiry has

f . ol> ’■ /

.J ;



5: ;?-.3o been conducted 

and nor any opportunity of 

provided to the petitioner and the

in which tlie petitioner has been participated

personal heanng has been 

impugned order of removal
has been passed at tile back of pcbtioner silently

That the order of

./

E
recoveiy of pays/salanes from the 

petitioner which has been paid to the petitioner m lieu of 

IS vested rights guaranteed under the 

constitution and it. is not tlie

peiibiTaance of duties 

fundamental rights of the 

bounty of state but respondent No 5 has passed tlie 

recover the same fro:inipugned observation/ order to
tlie

petitioner

-F That provisions of Ar(icle-4 of tlie 

constitutional guarantee to the peoples/
constitution provic e

citizens that , tlie
executive cannot talce tlieir right , of Me, liberty and property 

Without legal justification but Petiti 

Respondents of his legal and vested
oner has been deprived by 

fundaniental nghts of
appointment

That this Honourable Court has 

constitution and is tlie custodian 

fundamental nghts of the citizens of tlie

H
vast powers under the 

of constitution and

country.

That Counsel for Petitioner may please be allowed toJ
raise

additional grounds .dunng tlie course of arguments

111 view of the submissions made above, it is, tlierefore,
humbly prayed that on acceptance this Wnt Petition, this 

Honourable Court may veiy graciously be pleased
declaring tlie impugned office order of removal from

to issue Wnt 

serwee bearing

.. :
7'7•v

‘y"' /.h :~

■



4■' . n
No 5850-61 dated 25 10 2022;issued by Respond^^tN^ 

void ab-imtio, malafide, arbitraiy, without jurisdiction and without 

lawful authority and of no legal effect qua the rights of petitioner 

consequence of tliereof. to issue a wit directing the 

Respondent No 5 to reinstate the petitioner with all back benefits

Any other relief deemed 

ciicLunstances may also be granted

Dated _!^_/11/2022

5 to be/
//

and as a

appropriate in the prevailing

Your Humble Petitioner,

Masood-ur-Rohman
Through^ounsel

lan Manvat 
igh Court dn

Gul Tiaz
Advocate
D.I.Klian

CERTIFICATE!
IS a first petition on tiie subject before thisCertified that it 

Honourable Court:

LIST OF BOOKa-
1 Constitution of Palastan
2 General Clauses Act
3 KPK Govt Servant Appomtment and Promotions Rules-1989

Petitioner

AFFIDAVIT.

I, Masood-ur-Rehman S/6 Kabal lOian R/0 Tajon Tehsil 
Tank,

65 Distnct
the PetiUoner do hereby solemnly affirm and declare 

Oath that the contents of the writ petition are true and correct to
on

the best of my knowledge and behef and that nothing has been 

concealed from this Honourable Court

DEPONENT
Id jntmed by.

Gul Tiaz Khan Manvat 
Advo<^e High Court 
DJ.Khan

■o



■ n IP/1 Y PESHAWAR HIGH COURT, D.T.KHAN BENCH
/ L'i

FORM OF ORDER SHEET

Date of 
Order or 
Proceedings

Order or other proceedings with signature of Judgc(s).
^.

;

m (2) ;

07.12.2022 lV.F.No.665--I)/2022 with :.
C.M.No.Hn-D/2022.

Presen!: Mr. Gul Tiaz Khan Marwat, Advocate
for the petitioner.

* ♦ ♦

SHAHID KUAN, The learned counsel for the

petitioner, at the very outset, stated at the bar that the

petitioner would be satisfied if the instant petition is

treated as a representation and sent to respondent No.4

for its disposal in accordaricc with law.

2. In view of above, Vve treat this petition as a

representation on behalf of petitioner and send it to

respondent No.4 for its decision in accordance with

law within a period of two months.

The petition stands disposed of accordingly.3,

'1
\

Announced.
Dt; 07.12.2022:

'6^

"ija JUDGE

Habib/*
(on) ................

I Ion'hie Mr. Jii.siicc Mtihatiinuu/ /■aheem Wall 
Hon'hIc Mr. Jualicp. Shahii! ritaiu . , .

/>

- - ‘^;:vH: .d- • . i >,
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7JTo,

The Secrctajy RR^S (Rescue-] 122) 
KPK Peshawar

Sli bjcct: RM?UEST FOR lMPLE1VTr.NTATTr>]vi^_____________ OF ORDER
^TED_0^^2_.2022 of PESHAWAR HIGH COURT 
peshav^r passed in writ petition 
<^5 -D / 202X ' -------------------- NO.

Sir,

I he Applicant submits tiic ibUovving few lines 

lor your sympathetic consideration pleasc:-

Ihat the Applicant liicd the subject cited writ petition 

before tlic honourable Peshawar Higlv Court D.l.Khn 

Bench aj^ainst tiic older of Removal from

1.

sei*vicc.
o lliat the petition came up lor hearing before a • 

Division Bench 

was j^lcase i
07.12.2022 and the honour Court 

t(^ treat tlic

on

writ petition as a 

representation to l)c decided by your good self in

accordance with law within a period of two months. 

Copies of order ulongwith writ petition arc enclosed 

for kind j)crusal, .

, In view o( the above submission, it is therefore,
^ humbly jirayed tliat (he .order of honourable High Court 

may please be implemented and tlic representation of 

Applicant may please be decided within the stipulate period 

of two months as directed by the honourable High Court.; .

-Your Humble Applicant

Masood-ur^Rchman
. S/O Kabal Kban 

R/O 'rajori Teli:& Distt: 'lank 
' (Rx-Sweeper Rcscue-f 122) 

lAR'I'ank

Dated:.:V<^:/ 12/2022
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KHYBER PAKHTUNKHWA 
BAR COUNCIL

^ 05 Pother's Name;
Address:

Contact No:
Enrolment Date LCD3-Juty.20:3 
Enrolment Date RCpe-Novemaer-SOtO 
Place of Practice;
DaieofOirih:
Blood Group;
C.NIC No;

WUHAMf.tAO NAWA2 KHAN ,

t-27. COMMISSIONERS COLONY NOSTh 
CmcULARROADD.I.KHAHsGUL TiAZ KHAN

Advocate
bc-11-2767
Date of issue: J^ina 2020 
Valid uplo;

gl IP
ID.l. KHAN- 

OI-Novemt;cr-196l 
B» Vc
22^'-53111SO-i

June 2023

\ rnissSasssss---^^rrbtcir,- 
KP Bof Counoi!

fVAKALATNAMA
t

IN THE ^ *7"^^ m

r^^^i^A*V^^VERSUS.
Title

I/^s^e-r:\

The above named .......................................................................................................... l.eAy appomt
Gul 7’iaz KJian Marv/at Advocah- High Court D LfCharp m tlie above mentioned case to all or 
any of the following acts, deeds and things. • .'

1. T o appear, act and plead for me/us in the above mentioned case in this court/ tribunal 
ill which the same may be ti-ied or heard or any other proceedings out of our connected 
therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, 
and applications for compromise or witlrdraival, or for the submission to arbihation of 
the said case or any other documents, may be deemed necessary or advisable by them 
by the conduct, prosecution or defense of the said case at all its stages.
To receive payments of and issue receipts for all moneys that may be or become due and 
payable to us during the course on conclusion of the proceeding.
To do all other acts and things, which may deemed 
course of proceedings.'
AND hereby agree; ' •

a. To ratify whatever ach'oeates may do the proceedings.
b. Not ro hold the advocates responsible if the said

m deiault in consequence of their absence from the court when it is called for hearing 
.hat the advocates shall be entitled to withdraw from the prosecution of the said case rf 
the tvnoie or any part of the agreed fee remains un-paid, 

d. That cidvoca

3.

necessary or advisable during the

be proceed ex-parte or dismissedcase

c.

tos mey oe pemritted to argue any other point at the time of arguments^

In witness where.,; 1/we have signed this vakalabiama here under tire 
have been contents of which

read/exp lained to me/us which is fully understood by me/us.

lf-.rtXi202^

Signature of Executants (s)
A i^ed k. Accepted

>\ .

Advocate High Court D.I.Kh an (Ki'Kj 
Cell 0300-9092488/0345- 9853488;

i


