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The appeal of Mr.Shah Wazir resubmitted today by

Mr. Irfan Ali Yousafzai Advocate. 1t is fixed for preliminary

hearing before Single Bench  at Peshawar on_
Notices be issued to appellant and his counscl for the date

[ixed.

By thg order of Chatriman
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(_‘3 The up,n af of Mr shah V\Jd/ll’ son Uf Zarawar i<han r/o Naro OboTehs:! Dargal Malakand
recgived today fe. on 16.03.2023 is mcomple‘tp on the following score which is returned to the
co Counsel for the appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal against the impugned order 18.10.2021 is not attached

with the appeal the same be placed on it.

2. Copy of retirement order dated 18.10.2021 mentioned in the heading of appeal
(Annexum A} is not attached with the appeal. ;

Capy of final/appeliate order is not attached with the appeal.

Certiticate be furnished that whethcr any appeal on the subject matter has earlim

e en fiied in this Tribunal.
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BEFORE THE COURT OF WORTHY CHAIRMAN

SERVICES TRIBUNAL, PESHAWAR

~Appeal No. gg”D /2023

Shah Wazir ............ ST R TP TUORROR Appellant
* | ~ VERSUS
Govt. of KPK and others....................— ....... Respondents
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‘ affidavit - |
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| - Appellant ‘
Through = —~ . Lo
L : S Irfan Ali Yousafzai
Date: 16/03/2023 Advocate, High Court

. Peshawar
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

| Appeal No. 62S /‘2023

Shah Wazir. S/o Zarawar Khan R/o Naro Obo Tehsil
Dargal, District Malakand......................... R Appellant ‘
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretarlat Peshawar. ' |

2. Secretary Home & Tribal Affairs Department, C1V1I
Secretariat at Peshawar.

3. Commandant Malakand ~ Levies /‘Deputy
Commissioner, District Méléka’nd af Batkhela.

........ vviirieiee...... Respondents

APPEAL UNDER SECTION 4 OF KP
SERVICES _TRIBUNAL ACT 1974
AGAINST THE _IMPUGNED
RETIREMENT __ ORDER DATED
18/10/2021 OF THE APPELLANT MAY
KINDLY BE DECLARE UNLAWFUL, UN-
CONSTITUTIONAL _ AND __ VOID-AB-

Prayer in Appeal

On’ acceptance of this service appeal, the

impugned retirement order of the appellant dated



4'_18/10‘/209'1 ‘ and the iropugned " service

- Arules / hotification dated 22 /03/ 2021 and .

| 21/10/2021 may very kmdly be “set. a31de and,g

the appellant be remstated into servme Wlth all )

s back beneﬁts.

| '_ Relspee‘t:fulili.‘SheWeth; o

1

,' 93

That the appellant ‘was appomted in the year-'

L 1988 as eonstable in the Malakand Lev1es Force_
,by the compe*ent authouty after fulﬁllment all. .

the Codal and legal formalltles

Thaf the appellant was promoted to the. post of )

"A.Nam Subedar on 26/05/2016 (Copy of

promotmn orde. is attached as Annexure-A)

'That tne rules for *namtammg pubho peace and
, 'ltranqulhty n Lhe area, the Govt. was pleased to .

: promulgated Malakand and PATA Levies Rules-‘ ,
-,l1062. | |

. That on- ld/02/2003 The Govt of‘ -Khybef
. P

Pakhtunk‘vswa was Uleaqed to promulgated'

‘Provmually Ad“mmstered Tﬂbal Area (PATAS) |

Federal Lev1e,b Force S.ervlce (Amended) Rules.»;



&)

2013. (Copy o"f ‘the rules are attached as

Annexure—B) |

That on 12/12 /2013 the Provmmal Govt was

-pleased to bring certain amendment 1n schedule

1 of Rule 2 (4) and schedule 3 of Rule 17 under
the Provincially. Administered_ Tribal Area FATA

‘Force Amendment Rules 2013. (Copy of rules

dated 1_2/12/2013 are attached as Annexure-

. Q)

. That on 25/08/2016, the provincial Govt. was

‘pleased to amend the rules further and schedule |

III of the Rules 2013 and 2014 (Copy of the

'amendments is attached as Annexure- D)

That the Constitution (25t Amendment) Act of

2018, the Pr-ovincial‘Govt. was pieaéed to pass
Khyber‘« Pakhtunkhwa Levies 'Foree Alc't' 2019,

‘wherein the services of the appellant were

permanently absorbed in .KP Police under th_e

Khyber Pakhtunkhwa’' Police Act 2017 in this
respect the employees of the levies were. at par

with the regular police.” (Copy of the act is

attached as Annexure-E).
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10.

1L

12.

That .the appellant has been served with great .

zeal and zest and there is no complaint against

‘the appellant in his entire service.

That the’ appellant was ehglble for the post of -

Subidar since ’71/ 03/2021, an application was. - -

submltted before the competent authonty (Copy

of the application is attached as Annexure-F)

That the appellant is eligible for the cited post of
Subldar since 21/03/2021, but interim rehef has
been issued by this Hon’ble‘ Court in the Writ -
Petition -No. 732-M/2021, so the appellant. hae

been fetied on 18/10/2021 owing of the'intei‘i'm |
relief issued by this Hon’ble Court and the

appellant was retired before completing .his .

~ service tenure. {Copy of the retirement order is

attached as Annexure-G)

- That the  Provincial Government notified new

levies rules dated 21/10/2021, and the

appellant is a el-igible_ in vt.h'e cited rules. (Copy of
the rules dated 21/10/2021 is attached as

“Annexure-H)

That a larger Bench of the Hon’ble Peshawar
High Court, Peshawar hea‘rd‘ the connected

petitions including the Writ Petition No. 1206: .
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l\'/l'/2021 of the °appellant on 29/11/2022.
Consequently the Hon’ble Peshawar H1gh Court '

Peshawar decided that personnel of levies force

- are c1v1l servants and thelr employment matters

13,

would be dealt W1th by thls Hon’ble Trlbunal

" (Copy of order dated 29/ 11/2022 is attached

as Annexure-I) . .

That the appellant feeling aggrieved from ‘the
retirement without promotion, , the appellant
approaches this Hon’ble Tribunal inter alia on‘

the following -grounds:

GROUNDS:

That the impugned'aetiohs and inactions of the

respondents are illegal, unlawful, without lawful

" authority and jurisdiction, liable to be struck

down.

) That the 1mpugned act of amending the relevant :

Service Rules to the detrlment 0 the appellant

~and subsequent retirement s illegal and un-

Constitutional. Hence the same acts are liable fo

be declared as such. |

That it is settled law that service i*ules cannot be .

amended to the’ detrinlent of public sector



-
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| emp_loyees.'.Eve:n, if they are so amended,'the‘

same havmg pfoépective effect cannot be applied

‘against the existing employee.

That after the 25t Constitutional Amendment,

the new C'onstitutional regime -~ demanded

' streamlihing of the erstwhile Tribal Areas with

the rest of the Province. So much so, Levies
personal serving in erstwhile FATA and Khasadér

Force were accommodated to a larger extent

where the Provmc1a1 Assembly passed an Act

aimed at streamhmng the serv1ce structure of

Ex.FATA Levies Force The Act not only prov1des

" uniform retirement age i.e. 60 years for the whole
‘Force but rather: ehjoins upon’ the Provincial |

~ Government to take steps towards absor}otion of

the said Levies and Khasadars in regular police.
Regrettably, the appellant have »'been_ treated in
violation of the Constitutional spirit part1cularly
after the 25t Constitutional Amendment cand -

subsequent orders.

That same nature ceses already argued by this

- Hon'ble Tribunal which are fixed for final orders ‘

on 28/03/2023.

That any other grounds will be raised at the time

of arguments with prlor permlssmn of this

' Hon’ble Tribunal.
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| ‘ . /
It 'is, therefore, most humbly prayed

that on acceptance of this service appeal, the

impugned. retirement order of the appeliant

dated 18/10/2021 may kindly be declared as

LY

: illegal‘ "and. the same be set aside.

§ Consequenﬁly, ‘the appellant may be held

enfcitléd to be promoted to the post of -

- Subedar and then retired from service.

OR
Any other relief may_ deemed fit in -the
circumstances of the law fnay also be granted |

in favour of the appellant against respondent.

- Appellant -

Throﬁgh | O . -
- : Q7 Lt A
S \¥}y(ﬂ\\6~‘ﬂ

Irfan Ali Yousafzai -

‘Date: 16/03/2023 - Advocate, High Court,

Peshawar
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR -

Appeal No. /2023

Shah WAZIT .o eees e, SO A ppellant
| - VERSUS s
" Govt. of KPK and others........oovieeeeeeiiiin Respondents
‘ AFFIDAVIT

I, Shah Wazir S/o Zarawar Khan R/o Naro Obo
Tehsﬂ Dargal, District Malakand, do herby solemnly
'afﬁrm‘ and declare on oath that the contents of
‘accompanying Appeai are true and correct to the best of _
my . knowledge and belief and nothlng has been Jm
concealed from this Honorable court. ' 7

L «”iy%é; xmew
Identified by: ~~ DEPONENT

1Ot
@/&Ws\(b"’( -

" Irfan Ali Yousdfzai
~ Advocate, High Court,
Peshawar.
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

Appeal No. /2023
" Shah Wazir ..ooovov e Appellant
. | VERSUS
Govt. of KPK and others...-..._.................;...Respondents

- APPLICATION FOR CONDONATION
- OF DELAY (IF ANY)

Respectfully Sheweth:

1.. That the accompanying service is being filed .
before this Hon'ble Tribunal, in which no date of

hearing has yet been fixed.

2. That the appeﬂant/ applicant writ petitioq was
. transfer to Principal Seat and ‘the case was

- referred all the'casg to this Hon’ble Tribunél‘fo‘rﬂ"
decision, a'ndvthe applicant was unaware to file

Service Appeal to this Hon’ble Tribunal.

3. That same nature cases already ‘argued by this
Hon’ble Tribunal which are fixed for final erders
~ . on 28/03/2023. - o |



" BEFORE THE COURT OF WORTHY CHAIRMAN
‘SERVICES TRIBUNAL, PESHAWAR

Ap-pheal No._ /2023
SHAT WAZIE L ooveeeee et Appellant |
- VERSUS '

Govt. of KPK and others...'.,.'...-.'..,....-. NUTIT Respondents

APPLICATION . FOR FIXATION OF
~ ABOVE __ MENTIONED SERVICE
APPEAL BEFORE PRINCIPAL SEAT AT
PESHAWAR -

Respectfully Sheweth:.

1. That the accompanying service is being filed
before this Hon'ble Tribunal, in which “rio d.alte of

~ hearing has yet been fixed.

2. That same nature cases already érgued by this -
. Hon’ble Tribunél which are fixed for final orders

on 28/03/2023.

3. That the inéta_.n‘; appeal be fixed before this

Hon’ble Tribunal along with other cases.

It is, therefore, most humbly prayed that

on acceptance of this application, the instant

- appeal be fixed before Principal Seat at
Peshawar along with other same nature cases.

Petltlonf;
Through (0 o ) Wﬂ)
| | Irfan Ali Yousafza1 |
Date: 16/03/2023 : - Advoecate, High Court,
R Peshawar o
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It is, therefore, most humbly prayed. .

.that on acccptance of this servxce appeal the

impugned service rules/ notlficatlon dated

22/03/2021 and 21/10/2021 and the

-,flmpugned retiremept order ' dated

18/ 10/2021 may very kindly be set as1de and

‘the appeliant be remstated mto service with

all back benefits..

| OR
Any other relief may deemed fit in the
circumstances of the law may also be. granfed

in favour of the appellant against respondent.

Appellant

Through W O/QL
o oo rfan Alt Yousafzai

Date: 16/03/2023 , Advocate High Court,

Peshawar



| 4. That delay in ﬁhng the titled service appeal 1s

neither willful nor deliberate but due to reason

mentioned above.

It is, therefore, most humbiy prayed that
on acceptance of this application, the delay,
if any, in filing the above titled Service.

Appeal may kindly be condoned in the

il

1 o Petitione
Through. = @N&f ﬂ“ LLQA

: Irfan Ali Yousafza
Date: 16/03/2023 . Advocate, High Court,
; - Peshawar

1nterest of justice.

AFFIDAVIT

I, Shah Wazir S/o Za'rawar“Khan R/o Naro Obo |

. Tehsil Dargai, Dlstnct Malakand do herby solemnly - |

affirm and declare on oath that htyle contents of |
accompanymg Appllcatlon ge\{rue and correct to the

best of my knowledge ‘and behef and l\chmg has been

. concealed from this Honor
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CE OF THE DC!COMMANDANT K

VFEICE ORDER

QFFICE ORDER

Consequent upon the recomm

tne foilowmg Levy personnet are hereby promoted to then' ne

- on the basis of semonty- cum- fi

o SQSSILC

ﬂ-_—-_— .
. DATED NIALAKAND THE

fi tness with effect from 23/4/2016(FN) <

: MALAKAND LEVIES MALAKAND

\ B
26105!2018 ‘

e

endatlon of Depaﬂmental Promotaon Committee,

xt htghﬂr rank noted against each

'.‘.P.No Name of Levy personnel From ; Jo .
\ T No. 3429 Amir Nawab Naib §ubedar | Subedar
7 No 3818 Shah Wazir Tavidar TNaib Subedar
\ ' : L . : - l
F_ . No. 4240 Inam Sharif - ‘Naik H.-,y.lda'r
- \ 4, No 4323 Muhammada Jan Tance Nak . @ | Naik
“5‘ ‘ No 4424 Syed Abdul khahq Sepoy . tance Naik
) ‘ b ‘
) DCICOMMANDANT

Lo

N, §,9_§.6_-§._°’L9- ] ,
- Copy forwardec% tothet- -

‘Secretary SAFRON Division, lslam
Secretary, Home &

" information please.
"3,
4. District Accounts Officer, Malakand

5. Subedar Major Malakand Le\nes
- For information and necessary

—

Commissioner, Malakand Division at Saldu Sharif, S

N!ALAKAND LE.VIES MALAKAND S

abad for mformatton
Tribal Affairs _Departmer\t Khyber

[

cC'tlon

DC/ COM \S\
MALMAND l-E\?se

piease -
Pakhtunkhwa Peshawar i

o ;\

— ]
\A(at for mfo?matron piease. -/
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.~ EXTRAORDINARY

REGISTERED NO. p.mj .
GAZETTE
| P

g

| GOVERNMENT

. REYBERPAKETUNKHWA
~ Published by Authority - L
PESHAWAR, ERIDAY, 15TH'FEBRUARY, 2013.

GOVERNMENT.OF KHYBERPAKHTUNKHWA - o e
HOME &TRIEALAFFARS DEPARTMENT .. "

© NOTIFICATION
-Peshawarthe 4thFebruary 2013

"o —— Y - - . —

, in exerclse of th'e‘po';vers conferred by Section 9 of the PATA Levies-Force-Regulation, 2012 the
“Provincial Govemmant ql Khyber Pokhtunkhwa is nieased-to make the foilpwing rules, namely: -

1. Short Utle and-commencement.- (1) These rules snéy be called Provinclelly Administered Trbal -
Areas (PATA) Federal Levies Fpr'ce Senice(Amsnded) Rules, 2013, e v

*

" (2) | Theyshall come Into force otonce.

2, . Definlons.-(3) in these Rulgs, unless the context ot;xe}wise'fequlre._u\s following expressions '
stiall have_the meaning hereby respectlvgiy.asslgned to then, namely:- :

(a} . “Appolnting Authority” means the appoinﬂngaulhor_ity ;peéiﬁed,lq.rulefn;,

. () "Commendant' means Commandant. of. the Force, who' shal.be the Deputy
Commissioner in thelr respective jurisdiction; _ N

{e) "Deputy Commandant’ (Operatlon),"'mcarig an Assistant.Commissloner -or any
officar of the District designated as such bythe-provinclal govemment who shallbe
R Deputy Commandant (Operation) of the Force in PATA, to exerclse In his respective
N c jurisgiction such powsrs and perform such functions as may be prescribed; and -
: who shafl be responsible:to the Commandant for operationsi matters of the Force
" In PATA, : ' c

{d} “Deputy Commandant’ . {Administration)” " means Deputy cbmmandérit,

¢T . ~ {Administration) of the Force, who shall ba anofficer-of the provinclal govemiment

ot any officer of the District.designoted as such by the provincial-govemment to -

|
. § ' : _-exerclse In his respective Judsdiction such powers and perform such functions as

thay be prescribed and who shall be responsible to the .Commandant for L
administration andestablishment matters of the Force in PATA. o

(e) uGovemment” megns the Govemment of Khyber Pakhtunkhwa;”

) "Homeerartmem"meansvalncla!Home&fvlba!AﬂalrsDep'artmér]t; ‘ _ =

(@ - "inltisl recruitment” meons appolntment ma‘dg ‘othe'r then by p otlon or by
. -transfer; oo .

~{n)  “Schedute” means the Schedule appendedto these rules;
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{i) '_ "Selectlon or Promotlon Commlttee ‘means a Commlttoe for recrultment oras the
case may be, prornotlon of Fo:ce personnel s notified by the Govemmeat

{0 "Service” meons the Ievles seMce,

' {2) The express!on used but notdefingd herein shell have the same moanlngs as.are assigned :

to them under the PATA Levids Force Regutation 2012. L _ o
3 Cornpositlon ‘and. ailgiblllty 'of the Forcs.- (1) The Force shali comprlse of the: posts speclﬁed in
Schedule- and such other posts 8s may be determined by the Government from time to Ume.

_ (2) Reomttment to the Force shall be made {n accordance with the requlremem specltied In
Schedule-l. No person shall be appointed.unless he fulfilis the foIlowIngconc!onns - .

‘(&) The condidate shall bs s citizen of Pakistan and oonaﬂde-resldent of the
. respectlvedistdct of }(hyborPakmunkhwa v .

(o) The candidate shall be, in good mental and bnd:ly health and free from ohystca!
defect, which ltkely to Intorfera In. the eff:cient discharge of hls dutles. f,

(e} Medlcal Superintendent of the: re:psctivo district hoodqumer hosplta! shall Issue
_acortificate of modlcalﬂtness tothe candidate.

Cdy Recruitment to all ranks of the Forco shall be made from amengst those persons

: - having & minimum helght of BR7E and chest measurement of EOILAREER with an
.~ age of not less than elghtsen years and not mors than twenty -flve yaars. on the last
 date of submisslon of application; o .

e} No person (axcapt tnose who are already in Govemment Servlce) shall be
: appointed to the Force unless he produces s certificate of character from the
Principal of Academic Institution jast attended.or a certificats of ‘character from

two gazetted officars from respective disircts, not being his rolatlve and who are -
well acguainted with his character; and . :

N M - No parson who Is married to forelgn natjonal shatl be ellglble for apaolntment In
' the Force, unless sllowed by the Govemment, in writing.

4, Appolntjng Authority.- (1) Commendant shail be the appointlng authority for initia) recmltmem and '

promotion up to the rank of Subedar, Whereas promotion to: the rank of Subsdar Msjor and above, the .
authodty shall rosts with the provincial govemment. .

(2) Appointment to the post shall be made in accordance wlth the provtslons ccntafned In
Schedule-) read with Rule -3 of these rules.

- (3) Appointment elther through Intla) recruitmant or by promotlon'sha!i be.mads through duly '
constituted Seleoﬁon/pmmotion Committess. - o ' o

Providad that In case of ralsing of force In 2 new district, the Commandant shall-have the aothonty '

_ torecrult ex-servicemen above the rank of sepoy on contract basis for a period of one year extendeble for a

futher period of one yesr but not exceeding thme years 1n total, with pdorapprovai of the govemmsnt

It1s further pmv!ded that the ex-servlceman ) appolnted on contract shali not’ bo more than forty
five years of age, - o
5 Pmbadon -Persons appolated 1o posts bylnllla! recmltmeot, promotion; ort.ransfer shail remain on
prabation for 8 period of ons year extendable by a furthier pertod of one year. !f no order Is Issued on the
expiry of the first year of probation perlod, the period of probation shall be deemed to have been exe

for further one year, |f no order Is Issued on the complet:on of extended perlod, the '

deered to have beon temminated,
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: V 6. Traln!ng. (1) All newly reeruitod personnel.of the Force sheil undetgo six months pre-sewlce h __/
/‘ ' tralnlngbefore belng sslgned duties of the rank for which they selectad. Initialty, the Appolmlng Authoﬂty
,{ * .~ -ghallarange for appropnate tralning till 8 proper LawesTmInlng Center is established. .
1, . (2) "The pre-service Usining menUoned In sub-ruie (1) may contaln tralntrug on baslc laws, .
T Investigation techniques, mob control, basle lntelllgonco. .amest and datention procedurs, jail dutles, drlll, '
' weopons trathing, Meld craﬂ, bomb disposal, counter assault, traffic control, ralds, watch & ‘ward elg.>
. Proper welning syllabus and modules shail be devaiopad mmugh mumal consultatlon with local Iaw .
i - Jenfon:lng egenctes by the Home Depsrlmcm

1. Reslgnaﬁun.oﬂo member of the Force shall reslgn ‘befora the explfy of the fIrst three moniths of his
recrultment or he shall deposit an amount’ equal to his three months pay in leu of hls three months: ..
gssential service, . . .

‘8 Scnldmy and promotion.- (1) Promation shall. be sznctiy an. senlm.i_tr_c.um ﬂmess basis as wel L T
asonlhmqulradlengm ofserv!caasspeclﬂed lnSchedu!e\ o < _ Lo o

’ B

. {2) -~ Thesemviceof a 9ersonnal by initfal (ecruutment. pmmouon or transfer msy be dlspcnsed
whth or reverted U, in the opinion of the competent authority hils work and conduct Is'not satlsfactory dudng
probation peﬁod or due to abofishment of posts,. 8 the case may be : .

. - Provided that In sass of dlspanslng whh their sewice or raven;lon tha concemed authorlxy shall S
- record cogent reasons lor such acuon in wdting. .

, o (3) The senlomy Iist of the Force shall be maintained at distrlct level, Commandam shall be
' - responsible for malnwinlngtha ssnloﬁty ﬂst of the force and shell noﬂfy annuatly L

. 9. “Trensfer during ssrvice, ~ Every member of the serv!ce shall beilabfe to serve anywhwe wiu\ln PATA
i With the prior approval of the Comm!ssioner.Matakand Oivision, |- -

10, Pinlshment -After saﬂsfying’hlmself regarding punlshé’ble\ acts ‘(8s rsférred in scheama.nj.- '

L ] .. through a charge duly frameq tn writlng, necessary pun!shments specified in Schedule-tv may be awarded o '

by the respective authority,

i ' Provided thal punishment so awarded shall be’dury lncorporsted !n senvice mlls/sewlcedossler )
- . accondingly.

11, Appeal, - it any personnel of the force 5 oggrlavod by any order Issued under these rutes, within
1 thirty days of communication to h!m of suth ordar, may prefer an appeal to the compatem authomy

S E ' provided thit no appost sholl fle agalnst the punlshmenis specifled at S.No. (1) and. @) of"

Schedule-IV,

' ; . 12, Awards and: oommandnﬁuns.w (1) Forco. petsonnei may ’oe gwen Speclai sward and commandauon
' . cerificate for'dévotion to duty, demonstration of gallantry and such achievement in the' perfornance of

duty, In the mannars es prescribed by the Cummnndant, and shall bs made part of the service rolls / sarviue
- dosster,

“(2), . Force personnel, If embmoes maﬂyrdom Inthe discharga ‘ot his duty. wil be glven pwpet .

SR Guard of Honour at the tme of burlal,

R Q—s . 13,  Senice Recurd -Proper samvice rolls / seMce dossiers of all-Force Personnel shell be maintalned
g l i {_ -+ . InLlewy Office of each district. Annual.repons of aH»RavaMurs and Jun!ort:ommlssloned Omcers(JCOs) will -
o ‘:_" " alsobe malntalned forlhe purpose of pmmotlon ’

14, Unlioml ~The levy personal shall attire black shalwar qameas with brown chappll whita sucks
- black barrette cap and black belt whareas the JCOS will wear brown be!t during duty hours.

i5. Leave. {4) Leave may be granted depending on the exigenc!es and at. the discretlon of the
Commandant. AY leave of ten. days or above, wiil be considered 85 long leave and sha!t be grantegon the -
recommendatlons o! Subsdar Malor by the Commandam
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(2) Casual leave may be allowed upto three days by SubedarMa]or Casual |eaVB up o nine”
days may be grenied by the Deputy COmmandam {to be- notlﬂed by the Commandant) on the
reeommendation of the concemed 10,

{3}  Medical leave shall be granted by the COmmandant on the productlon of med:cal
gentificate from the medlcal suuedntendant concemed.

16, Sslaly-‘lha Force pa:sonnel shell be endUed te recalvs pay and alluwancas 8% por thalr pay scales
notified by the Fodsral Govenment from tme to ime, - .

17. Retirament.-hll Lewy persannel shall retlre s, per Schadule-lll and no emnslon in sendcn beyond
teﬂromemshult be granted, "

18, Conduct-The conduct of Force parsonnel shafi be :egulstad by these rules orlnstmct!ons issuad by

Government from time to tlms.

19,  Gretulty'snd- ponslon -All Force personne! will' be enlitled 10 pansion aé per preval:lng Federal

’ Govemmentrules.

20.. Compensation.- (1) The family of Force personnel shall be granted desth compensatlon [n case the

" Force Pérsonnel smbraces martyrdom: dur‘lng dlschnrge of his duty as per rates prescribed by the Federal

'Guvemment. .

{2) . Force personnel shali be granted compensation In case of sust.alnlngfatai Injury or in}uries L
during the discharge of his duty, If he Is declared Incapacitated for further services due to such iatamy, he T
shall be entitiad to gratulty and pension as perFadom! Govornment Rulas :
(3) 5% quota shall be resewed for sons and wards of marlyred in [nital recmitmont of Force .

Provided that in cass of permanently lncapacltazed porsonnel of me force during the course of -

doty, preference shall be, glven to the sons end wafﬂs of such 1ncapacltated Force Personnal In general
recruliment. o ~

21 Funds -Force personnel stxal! be govemad by the provislon ol general providant funds, benevolent

. tunds and group Insurance as proscﬂbed {or oﬁxeremplnyees of the Federa1 Govemment,

22. Heall:h caro.-Medical faciities for the Force parsonns! and thelr famllies shati be catered for at -
Govemmem hospitals and dispensaries.et par with other empioyees of the Federa1 Government.

‘23. . Monltmingnnd aveluation.s (1) Commandnnt or Daputy’ COmmsndant of the Force shalf set up

sultable number-of levy posts in thelr rospoctive jurisdlotion and shall.assign sultablo number of Force ’
personnel at each of such levy posk. In cese of estabilshment of Levies Staﬁon within thelr jurisdlction shall
require pﬂorapprovat of the govermnment.

- {2) . There shal! be levy line In aach dlslﬂct, which shall have all nacessary faclmles lncludlng
parade ground, barecks, quarter guerds, kath/armwry ete.

(3) Duty Register shuwlngtha dutlas asslgned to each !ndlv!d ual on day-to-day basls shalt be

maintainad In each levy post /Levy Station/Levy Lines by & levy Muharir,

{4  Naib Subedar shal) be responsible for camying out the work asslgned to Forca personnel
whose dutles shall be’ entered In advanca in tha duty register. ) .

: {5) Registers Including roznamehias os prescdbed by the Commandant shall be maintained in -
evary lewy post/Station/Lines,

(6) Cummandant Deputy Ccmmundantoranyotheromcerol tha DlstdctAdminIstrazlnn shall
in the’ course ‘of their tours In thelr jurisdiction, may inspect duty: rogister and soamamehas. of ley

- posis/stations and satlsfy themselves that Force Personne! are camying out thelr asstgned duﬂes. A note-~

regarding absence from the post or from the place of duty of any. Force personnel without leave, shall
invariably be recorded by Inspecting officers In the duty register, Such entry shell be communicated to the -

tour
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- 24; - An Anomaly.Committee:duly.constitutad/notifiedvide Home:andfrdbai.AﬁalmoebaMem,:Khyber '
.~ Pakhtunkhwa Nelification No.S0(Pollce)/HD/12-18/2042 datsd 11%Dacember, 2012 shall considerand -
remove such anomalies from.time to ime referred to the competent suthority, .

25, . Repoal-Any rulesiordarsiorinstructionstantoreaidn-respect of the PATA LaviesiForce; Immediately
before the commencement of thesa rules shall stand repealed-Inso faras thesaqulesrorders orinstructions
are lnconslstent with the rules, Co - P

Lo Séci'etary . o
‘Home & Tribe! Atfalis Department .
. Govemment of Khybar Pakhtunkiwa
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SCHEDULE ]
: : Seornies4{2}ands -
A Unlformed Force : '
S# Post/Rank - Eltgibility for promotion - Promation "Dlroct Quota Qualification
‘ Quota " I
1. | Subedar Major. | 03 yasrsservlce as Subedar 100% .
: 85-18)
2.. | Subedar(8S-13) Oifyaarssanlc?és 100% . .
.- . NaibSubadar ;
3. -{ NslbSubedar 03 years sorvice a5 Havaidar 100%. -
: (BS-11) ' - :
4 | Havaldar(8S-8] ] 03 yoars servics as Nalk 100% .
5.7 PNalk(8S7) | 03vears sarvlce asLance” 100%
.. Nalk . )
6. | L/Nalk (85:6) 03 yaars senice as Sepoy 100% - )
7. [Sepoy(BS5) T - 100% WIddle pass.
B . preferably Matdc
‘| 8" | Head Amourgr | 05 years sarvice as Asslstant 100% -
8PS-08 Armourer .
9. | Asslstant 100% Cortiflcata of - .
- | Ammourer S Armourer b
‘ -8PS-01 ) S
8, Minlstera) statf
10  Assistant KPO/ cOmputorcperator/ . B0% S0% B.A, or aquwaient
{B5-14} Senlor clssk/Junior Clork for direct
(i) Minimum 5 years servige - recnuliment ang by
as KPO/ Computer Gperator; promotion
() S'ymars servios as Senlor « senlorty-cum.
Clari; (1Y 7 years serviceas fitness from
JuniorClerk - amongst
. KPO/Computar
. Operator/Senior
clerk/Junlor Clark
on the basls of
thelr date of gnty
. ) Inta service. .
11. | KPO / Computer 100% Intermedlate with
Operator one yeer diploma
BPS.12 InT froma
E fecognlzed
. ) L - Institute
12, { Senlar Clerk | Svaars servica gs Junior 100% ;
< | (BS.9) Clerk . : - . .
|13, | Junior Clerk . 10% trom lowef staff 90% Matdcwith 2
(88-7) with Matste - : Dving speed of 30
. WOrds per minutes
/ proforably -
C computer literate
© 14, Behishil{8S-5) 100% Literate
15, { Driver {8S-4) . 100% Driving Licensg
4 /Dtiving. -
’ ’ Expsrience;
16. 1 Pesh imam 8PS. 100% - MoulviFazil
Cop0 . : . : s
17, | Tracker (88-2) 5 years service In 85-1 10% 90% Primary Pass
13, | NaibQasig : S 100% Llterate -
_| BPS-01 . -
19, | Sweeper(BS.1)
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o SCHEDUEL ~ |
{se8Rulg 10) .

~ Grounds of penaity

~*The concorned authonity. may impose gne or more penaltigs, whers a persannel of the Fores, in the -
opinlen of the suthority:. - ' : : S,

‘a; Is Inefficlont or has ©0850d 80 be efficient; :

b I gulity of miscendud, . like .unauthoﬁzsd;rabSanca from leavs, <braagh of order,
disabedlence, unruly behavior, passing o officlal secrats to Unautharized persons, ete;
<. s cormupt, or may rassonably bo conslderad comupl; . :

d, Is gullty of any {rlniauuﬁ of duty;

© - losses, misplaces or cauges fram ta aWweapan through negligence ortfack cf'ma!nienance;

L Is Insubordinate.to s Superiors;

4 m—————

& lsconvieted of a criminal offence; _
Che s gullty of cowardles, or abandons any plﬁuet.'mttress, post or guard which Js committed
B to his charge orwhich is hls duty to defend: N : ' : ‘

‘.

L Is engaged In propagation of sectarian, pamq’hlal,,anti-s_tate Views and controversies; - o .

S Is engaged or s reasonably suspacted of belng engaged to eXclte,;c@uie or tonspirs to
’ Cause or Jolns In ony mutlny, or belng presant st any mutiny and.does not uge his utmost -

endeavorto SUpprass It; . . E
: .k attempts eclfectlve‘bargalnfng, consphing of attempting to calr 6ﬁ.duty‘§r"take procession
o to press forthe demands; or ' B o -
b S Isgutityof omission and commisslon under the law ang nules.
VR o _ ' C
o m, deseris the servige, ] . _ - : .
S Being a sentry, stoeps upon his post or quits It without be!ngzrégu!arfy-reilsired or withaut
. -leavelor C - - e
CT o " Vithout aithorlty, gaves his commending officer, of g PoSt or party, 10 go in search-of- -
s plunderor = . . . -

p; Quits kis guarg, plequet, party or patrol without belng cogulany refisveq orwithout leave; or o

L Do Uses eriminai force to, or commits on 2ssault on, any person biinging provisions or other

. Necessaries to camp or quariers, or without authonity breaks into any houss or eny other - . -
place for plunder, orplunders,dest_mys, ordamﬂgas any proparty._orany tind; or T

7 Intemally causes or spreags o fatss oiam or ymour during action or in post, camp, lines,
. orquarters, o . o o
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SCHEDULE =il
SeafRule 17 ‘
Post/Reny , Longth of servicn 7 Age ',
' Subeasrmjoqas-l.s).~ 38 yeprs ‘seqvjca or 03 yoarsi service: 85 Subadar Major or 80 yesrs age
; Whichovar is egrtior .' : o ‘
Subedar (85-13) 4 35 years sovice.or 03 years-service -8s Subcdar o7 57 Years age whichever s .
. ' i eariter o Y :
"| NaibSubadar (B511) 32 years sorvice or 03 years s6evice o3 NalbSubedar:aor 64 yoars aga whichever |-
o is aadipr . Lo S
Havalder (85.8) . 29 years.service-or 03 years:service as Havaidar or 51 years age whicheyer i’ )
, earlfer . - . - . . 4
Nalk(85.7) - S 126 years servica of 03 years sanvico ac Najk 048 years'ega whichavar Is ganior i
U/Nalk (BS-6) . | 3 years:sonvica or 03 years sarvice o L/Nalk or 45 yeors ogowhichover 5] - -
) " J.earler S K S ) ‘
S8poy (8S-5) 20 yesrs service o142 yaars Bge whichever is sarlor i ;




. scm—:nuu-; AV
. ‘SeeRule 10~

“Punis.hment : SubedarMaJor' anbSubedar-or | Nalkorlanca, | - Sepoy 3
- end Subedar |  Havaldar Nalk - .. UL
T Extra DAl not exceeaing ifteen . T Subedar NalbSubedar
" | days fatigue or other dutles. o o Co I
2. Conﬂnementto quartarguard upto | Commandant Deputy . |- Deputy - Subedar Major
fiftesn days. ’ "Commandant | Commandant PR e
°3 -"Censure -do- ot o= - TSN K
4 | Forfelturs of approved servics upto -do- -do- -do- © o =do-
two years - ' ' .
5 Stoppageoflncrementnot . =40~ . «do- ~ .do- -do-
exceeding one month'spay .~ _ ‘ e .
6 Flnetoanyamountnotexceedlng ~tdo- “edoe -go- - +do-
. {onmonth'spay . B :
7. | withholdIng of promotion forone ~dlo- ~do- " . -do- “-do-
: year or [ess, - : S e '
8. | Reduction from substantive rankto -do- do- ~go- -go-
a lower rank or reductlon In pay. - . ’ . e
9. | Dismissal or removal from service -do* -do- -do- ~do- .
or compulisory retiremant. : -
; s S .
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o Vol The corﬂpetent Jthorlty has been pieasad 1o ¢ .
, further amendmenu in Schadure-l of Rule-a(z) gnd Sch%(dul&ul of Rules-i‘l under-Par
e ‘Regylation fO( PA]’A Levles For‘ce, 2012 & Hule-24 ¢

L6 (RA rA) Federal Levtes Force aervlté (Amanded] Rifles, 2013 2 under'-. '

the va]nclal}v Admlrlut@rea-_

" .kuie 4{2}§cbﬂple—l : j"'j'j . lf,,z;‘.— ) oy
‘.-'.'. } <, " ,.<‘. ,,;{ ‘-\~ -.. . | .4 ,‘. .
ay .,M__'_Um;orm,_gi?g{c? R T .
L :s.Nc Fost/ Rank N Ellg;bllzzy fcr ; gPiomotlun ’Olreg:t Qualficat - .
Tt S o  prometlon S hots Quota ! B
Sube" rl\/lajor v | One yearserviceas Q0% v . . ,,
AR -1 Subedr ILEREE I )
ey e = , -
, l>gdt~,a..zr_ o One year-service as' 1(’?0%- . B
e .‘.'. £85-33) a0 e Nalb Sdbedat© ] o ,
woE Nalb Subedar‘ s |.Qne. yehrservfce 8y . .-'.;_'00%, R o R
. (35:1%) : Hawaldar : Nl S |
BRI :”avva*dw o] Qne Ye;;rservfce as JCFO% N I -
P RO, WS SR VI SRS 3
S S ‘N'-*”‘ . irQnevyed serv[ce e .1()0%;,1" B
SR ,u’,) o (837 L T ance’ Ni!k N N PRI A
e »(T Lo e \)ml - f Flve year%’ erwca 90%
S A g .."l 1836, asSepOV' : S DS E
; N tv}'fu?- " LSepoy A : 100% | Middle ¢
' __,._“B-S-JSL : e - L Matrie
SR ! tigad Alrncrar‘: ‘| Five years’ service | 100%.. - [ - .| Middlay
: A '.JRS 5) as‘Asslstant © T L I Matrley gl -
X LI i "-'Armore‘r 1 JofArme ;.
: 1ASSiSt3nt Armorer e w0 100%: | Middie ) - g
i (8Ps-1) R Matrfey Pt
4 EERN A N - Lof Arme ﬁj{%’*
hl) :‘ ST """:F"I ' E..-‘... . N ., «ﬁ@ )
-7 DRI S ORI o
weoOooooE wm-u(RetJrememj (1) AI{umform levy personne! shail retlre a5 per Schadule-llior G
vt o it AR
& U et for retsrement aﬁer complet!r“* of 25 yaars of regu!ar se.‘wce and no extenslon s’;
a,:md retjramorztshai[bs granteda - ” . . : I

j ,
. v . .
.
-‘"‘ P e § | qa——————=—. b |

PRGN Fost/ R'mk

»Q.B.LL’LUH

mue-17fﬂetlremahti

:Len it of service / age for: re\'tremunt.

;' Suhedar 85-13

et p——ty ..,,,_..,-—v-\.—l g

“Subedat Major(BS- 1‘6%, - 37 years: service or 6D ygars of age whichever- 48 earl .

-.~..-~¢ -

35 years’ ‘sarvice or 60 yt*ars of age whithaver garlle

. Naib Subledar(85-11] .

33 years' service or 60 ye ars of 3ge whichevar earile -

F'a-waida'r{ B8 -

34 years' service or-60 yaars of sge Whichever sdrlle

T ak(BS 7).

28 years” service or 60 yaarg of 3gs whicheveri aarlie

i) H*years service or 60 yaars of age whichever eatlie

“nce Nalkit sf-a o

T et

s

'-"jepo}(BS 5r
\

I

.2
vy

[ 2  , ‘@ears service or 60years of 8g¢" Mﬂidwvaﬁ ear,*s L DR

e s i =t




1-1/2013 Vol.I. The competent autharity has been pleased to

&

amendments iy schedule 1 of Rule ~4(2) and Schedule - J1Y of rules {7 -

*under Para 1 of the regulation of PATA levics Forces, 2012 & Rule 24 of the Pro'vtnciallyf

under

Rule -4(2) Schedull-|

A,

-

Unlormed Force :

al Areas (PAA) Federq) Levies Force Service (Amended) rules 2013 g4-

Schedule-j
See Rule 4(2)

S.No. Post /Rand

Subedat Major

']E!igibi}ity'for IPromaﬁon Dircct. fOualiﬂcation
Quota _ ‘ , S

quota

I

[ promotipn
’~ One year service

100%

(BS-16) Subedar
Subedar .| One year service
1 BS-13. Naib Subedar

Naib Subedar

S-1N

One year serviee 100%

Hawlédar_
BS7

*
Ls.. [

Hawaldar . g
10ne year service 100%, -

J Naik

Naik .

(BS-7) -

i One year service 1009% o -
Lance Najk )

6.

Lance Naik

Five years service 100% |-
as Sepoy )

BS-6. A
ee -—lﬂl—**—'—n“— .
Sepay ‘ : - L 100% [ - Middle Pass
BS-5 ‘ . Preferably
- ' _Matrie
[ Head Armarer Asslstant 100% : Middle pPyrey
T Armorer ’ | Preterabty Matrie
T K o -With Certificare of
. o : . Armorere
Assistant Armorer - . . "100% Middle Pass
RPS.) A Preferab)y Matric
. / with Certificate or -

! S.NO l Post / Rawk

Armorere

SCHEDULE-11;
Rule 17 {Retiremﬂg

Length of Service / age for retirement.

Subedar Major - —’ 37 years service or 60 years of age .whichevexj earlier

‘

1
: {BS-16)
" 2. Suhedar
1 Bs3
3. Naib Subedar
‘ (BS-11) :
4, Hawladar
, BS 7 ]
s, Naik .
(BS-7)
f. Lance Najk
BS.6
7. Sepay
BS-5

37 years service or 60 years of ape whichever eaplioy

37 years service or 50 Years of age whichever earlier

T

- v T T

A T T T
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Notlﬁcatlon

No So(Lev1es)I-ID/FLW/l 1/2013/Vol.1. Consequent upon approval of he
N recommendanons of the anomaly commlttee by. Secretary SAFRON
recewed vide. his letter No. F. 10(5)LK/2006 Pr Dated: 04/08/2016 ‘the

competent authorlty has been pleased to partially modify the earlier
notifications of even, number dated: 12/12/2013 & 17/03/2014 Wlﬂ'l the '

fo Howmg amendments in the levies service rules W1th 1mmed1ate effect

L

The service ‘of Federal Levy Force rendered before 2012 in case of

" "<PATA K.hyber Pakhtunkhwa / Settled DlStrlCtS shall be counted as

penswnablc

.’As Federal Govemment Employees CIVl Pension’ Rules will be

apphcable for all Federal Levy Force servmg in PATA / Settled Dlstncts

of Khyber Pakhtunkhwa

- Condonation of over stay excecdmg the prescnbed length of service or

age limit shall be allowed on case to case _ba315 with due approval of the -

' competént ahthdrity i.e. Secretary, SAFRON after full implications al‘e

~ worked out and sent tQ SAFRON and subsequent approval by F'ina‘m'cel

Division as the over stay was not the fault of the levy personnel.

.The tenure of Rank and servxce may be included i in the Schedule Il of

Service Rules for PATA/. Settled Districts of Khyber Pakhtunkhwa'

respecnvely with the following amendments.

- SCHEDULE ‘III e

S_ No. - P;ost/Rank

{For

) Tol be read as

1, | Subedar
- |BS-16

Major ‘

37 years service or

60 years of age

whwhever is earher

37 years service or 3 ycars service as
Subedar Major or 60 years . of - age

whlchever is earller

3 | Subedar BS-13

160 years

.35 years service or
of ‘age

whichever is earlier

35 yeaxs serwce or 5 years semce as.

60 years

Subedar  or of | age

whlchever is earlier . "

1

3 Naib Subedar BS-

33 years service or,
60 years of. agc'

- | whichever is carlier

33 years service or 7 years‘service as

Naxb Subedar Major ar 60 years of

age whichever is aarller
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‘ N’otiﬁc‘ation
Dated 14/07/2020

.No So(Pohce II)/HD/ 1-3. In eXercise of the powers conferred by Sectlon 9
of the Provincially Adrmmstered Tribal Areas Lev1es Force Regulatlon- :
. 2012. The Government of the Khyber Pakhtunkhwa is pleased to direct that .
’ in the ProWncxally Administered Trabal Areas (PATA) Federal Levxes Force: 1' '
| . Serv1ce (Amended) Rules, 2013, the followmg further amendments shall be

made namely

_ f'Amehdlnehts‘
In the said rules:- | .
a) For rule 17, the followmg shall be substltuted namely | | ’
17 Retxrement - All Lev;es Personal shall retire from serv1ee on
attaining the age of superannuatlon i.e. 51xty (60) years or they may opt'
for retirement after completlen of twenty ﬁve (35) years regular servnce S
and - , _' __ ' ' ' '
b) Schedule I1T shall be deleted
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(l)ﬂis Act may be.

N

of Khyber

Pakhtuukhwa as provxdc
(&) . It shan come mlo force at ance.
2. ‘pefinitions. ~-In thss Act, un\ess thcre is anythmg rt_:pilgnanl- in 'tbq subject of
conteXhe, e S
(2) nCode” means the Code of (‘Zf{minwallP;Occdurer, 1898 (Act of Vof
‘ " 1898% : . ~ S o
// R . ,' .
¢ f\ Q. (b) “Commandanl‘ means ! the Commandam ot the Lewea Foree,
- -‘ R .
o K o (© - aupepartment’ means the Home and Tribal Affasrb Dcpartmcnt of .
m '9/"‘”_ the Governmcn of Khyber PakhtunkhWa, :
@ “Dethy Pirectal Ganeta\“ means the Deputy D\rector Cr'enera\ of
. the Levies Forees A t
(&) “Director _Gcnera\ .means the Director’ Gcﬁe'rgl of‘t,hc Levies’
‘ Force, o ' .
“Gove.-rnme'n(."? means . the Government, of .'.theiv K.hyber_f'
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( A “Levi : . Lo R ot

| g). b evies Force’" means {he Federal Levies Farce, established under
thc', rc:pejalcd . regulation  and re-constituted, regu,latca -and

rnamtmned under thig Act] ' : ‘ ’

: (?‘1) “'Police?' mcgnsthp Khyber Pakhrﬁni'{'h'\'ﬁ.a}?cﬂic’e; _

O ‘.'1)resgfibed"méansprqscribed l}ymles;'

: _ _. .

G) - “Provincial Police Officer” mieans the: Provincial potice Officer of
Khyber Pakhtunihwa Police; ~* A

(k) “public agency” means any: department of Govemment, attached
. department, public authority, commission OF autonomous body,’
““setup underany statutory instrument, of public'scctor company or

pody corporate. owned.‘controllcd or financed by Government,

‘ O “repealed regulation” means the Federal chii:s' Force Reg{:latiér‘\\_
T 2012, repealed under section 15 of this Acti ..~ SRR

{m) “rules” mean rules rmade unéer this Act; aﬁd
) “gchedule”means the Schedule appended to this Act, -

o3 Reconstitution and maintenance of Levies Farce.——(1)On commencement of
~ . this Act, the Levies Force shall be re-constituted and’ maintained by Guvemment' in
sccordancé with. the’ provisions of ‘this Act and shall” be known as: the Khyber

~ Pakhtunkhwa Levies Foree, consisting of- : A S

-{a) the Director General;
(b) - the Deputy Director General:
() the Commandant; and o .- ,
R L existing strength of members.of the Levies Force working in the
* merged districts and ‘sub-divisions, as. specified in the Schedule.

A 2) The D.{rector General, Deputy Director Géﬁé’ral and the _Comrria’ndant shall-'
be the officers of the Police. o ‘ ‘ o

(3)  The Distric;t Police Officer shall be assignéd the additional charge of the
Commandant 10 thé same district. - : S . .

.

) ) : (4) The Regional Police Ofﬁc’:{;r_shall be assigned the additional charge of the
i - Deputy Director General in their Police Region. _ ‘ I

. sy The Deputy Director General, who shall be appointed by Government,. 0
- sonsultation with the pravincial Police Officer, in such manner. aid 0D siich terms and

- ¢onditions as may be prescrib‘_ed. _

-G -\/ . .“Explanation: For the purpose of this section, Rjegig‘mat Police Otﬁ.cer‘and District -
T police Officer shall have the same meanings 23 are given 10 them, respectively. in the
o I Knyver Pakhtunkhd Police Act,2017 (Khyber bahtankhwa Act NoJ1 of 2017 N
4, i -Suber‘intendence, admiﬁistra.tion' and contrb_l of the Levies Force~(1) The

overall p’owef of supcr‘mtendehce of the Levies Force shall vest in Government.

e ) The. general administrétioﬁ and .operationa! control of the Levies Force
- sha)) vest with the Director General to bt exercised by him either directly of through the
o Commandant in the district. ' ' S Coe .

~ -
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5. Powers and duties of the Levies ‘Fgrce,--h_-(i):-'j;sowith;:m'ﬁéi{g' anything " -

- performing their official duties.
_ purposes of this Act.

g2, Act to gverride other
. being in foree. o

T3, Indemnity.

o o ' fre e
P oty . fm

cuntamcd, ':.nlany other law for the time being in force, the Levies Force shall have the
parallel policing powers ac are assigned to the Police under the Code. : s

(2) Without prejudice to the generaiity. of the'.f_olr.gding péﬁgiﬁg p'owers'under |

sub-section (\),"thc_Levies Force shall perform such. institutional or organizational

functions and duties as provided under the .Khyber Pakhtunkhwa Police Act, 2017

. (Khyber Pakhtunkhwa Act NoIl of 2017). C

6. .. Liabilities of officers and member's 'of the Levies Force‘--;(:l) It'shalltbe tf\e . |

duty of every member of the Levies Force to obey and execute all lawful orders and -

. instructions, issued 10 him by the Commandant of any other officer authorized by him in -

this behalf to issue such orders and instructions. :
. - : 3

.

() The Levies Force shalt be an essential service and every member thereof L

shall be liable to serve whenever he is required to serve by the Director General. .

7. Constituh'o'n. of Selection a:hd;Promotion Cd'm'mitt(:-es.——Govemﬁ\ent shall

notify the Selection and promotion” Commitlees for ‘recruitment and promotion of -~

" employees of the Levies Force. .

8. " postings, transfers and - distribution Cof the Levies  Force=(1) Thc':

the district.

(2)  The Director General shall be cnmp‘c,tenl"-‘té post and transfer metmbers of .

the Levies Force from one district fo znother.

) Subject to the decision of the D’epartment‘,'la': sufficient number of members
Force shall be placed at the t_iisposal ‘of the. District Administ,ration in

of the Levies

‘ perfonnin'g-itg_\egally manddted functions. -

‘Commandant shall be'competem to post and rransfer ;MeMbETS of the Levies Faree within +

9. Absorption.—(1) Notwithstanding anything, _cox;x‘.t_a'incd' in any other law for the .+ -

time being in foree, the members of the Levies Foroe: may be absorbed in the Police, -

- subject to-the procedure as may be determined DY Government.

(D) Until their absorpf.iou in the Ppliéc, the members of the Levies Force shaﬁ N

be governed bY their existing Lerms and condilions of service under the Federal Levies

Forée.(Amended) Service Rules, 2013,

10. " Assistance and suppui‘t to Government fun_ctidnaries.'-';-o_n the rcqﬁisitiqn of -
the District Administj*ation, the Coramandant shall provide assistance and support to the
District Administration and Heads of all public. agencies in the ‘Distri‘ct. required: for

. snake Tules for carrying out the
laws.---Thc.provitiions of this Act shall be in foree

notwithstanding anything repugnant or contrary contained in any other law for the time

1. Power to make rixles;-—Govamm;nt may

N

---Except &3 otherwise expressly provided in this Act, 0O suit,
rosecution oF other legal proceedings shall lie against any ‘member of the Levies Force.
Gavernment orany other authority for anything which is done i good faith of intended

to be done under thisAct Of the Tules.

. jon: n ith” § 11. haifé‘.thle 'same'meanit‘x
Expianahpn.’l’he phrase good faith” sha A

in section 57 of the Pakistan Penal Code,.1860 (ActNo_XLV c}f 1.860)..-"

g as giveﬁ to it

c T’ e
g m-(lofﬁ_%

-
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"14.  Removal of difficulties—If any.difficulty erises in éiv'mg’ effect to any of the

' 's.':.‘ .

‘h;',"v'{.' . Tty

MEM\‘,.- R YA
e, o )
’ P . .

}.J'.'ovasi.ons of Fhis Act, th(_i <Depam_ncntmay‘potify a committee to take a-decision -not
incansistent with the provisions of this Act, a5 may appear i it to be necessary for the

‘purpose of removing the difficulty.

s Repeal and savings.(1) The Fedoral Levies Foree Regulation,2012and the

).

" under sub-section{ l)'. the Federal Levies Force

. the Levies Force shall be governed thereunder until new ru

Khyber Pakhtunkhwa Levies Force Ordiniance, 2019 (Khyber Pakhtunkhwa Ordinance

No.IIT of 2019) are héreby repealed. -

(2) " Notwithstanding the (epeﬁl of the Federal ch:ea Force Regﬁlatioﬁ;ZOlZ, .
(Amended) Service Rules. 2013 shall *

4 the terms and conditions of service of all the members of
les are made under this Act.

continue to remain in force a0
(3)  Anything done, action taken, rule made oF notification or orders issued
under the Khyber Pakhtunkhwa {evies Force Ordinance,. 2019 (Knyber Pakhtunkhwa .
0Ord. No: Tl of 2019), and the Federal Levies Force Regulation. 2012 shall be deemed
valid and the same shall not be called in question 1n any Court of law.. '

SCHEDULE -
{see _sect.ion-l.(3)]

T UParteA : . .
District. - o __|
Bajaur. - o 3
Mohmand.
| Khyber,
QOrakzai.
Kurrum. -

Jouth-Waziristan. _, L o ‘
North-Waziristan. : ol _] :

i
—|z
e

] B Bl Bl b g

.. l"arf-B

[SNo. | Sub-Division. . . . ,
— | HasanKhel in district Peshawar., ‘ K J

TDarra Adam Khel in GistrictKohat. oo o

Bettani in district Lakki Marwat. - - - .

Wazir in district Bannu, C )
Jandola in district Tank. " . . o ,

Darazinda in district Dera 1smail Khan,

BY ORDER OF MR. SPEAKER _ ;.
. PROVINCIAL ASSEMBLY OF KHYBER ",
| © PAKHTUNKHWA. - e

S T (AWADALD
e L “iSecretary - -
¢ ._(— e Provincial Assembly of Khybei'l’,akhtunkhw;q

REY Yy

YL, o relEST; RO PR

Tyt T ———
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' ‘ . g POLICE ‘

632192 PROGVINCIAL POLICE e ENIS——

TNCTTONA, CUM GOIFCT CLASSIFICATION -~ .~ ~OVBIROF . BUDGET — . T
\ND PARTICLLARS OF THE SCREME . i POSTS .. ESTIMATES- . RELFASED ‘
= Lo L 0i9a00 w0 20892020,

o ‘Rs o Rs - . " Rs’

.03 PUBLIC onnra :AND SAFETY AwAms : ‘ : SR

T ?omcr‘,

3 POLICE EE ‘ - T : -
oz 'I’ROVINCiAL POLICE , o o R o

: __'vmma luspc.ctor Malakand (Levxes)

A0l - TOTAL mrL(n'CFSRFLATFD LT , S ggserand REGATL00
. EXPENSES. . : ' : ) o ' -
SN TOTALPAY . ; T i . _aemenn L _ae10.00

TR ’f"‘TnLI‘A\ OF OPFICERS. . _ P S _1nde0ni T 2044000

_AviO! Tmai‘mw naVOfOf['lce\ o S C ¢ ¢ lianapmn R 3. X1

otz - Tspestor ' (BPS-17) D S g0 - The00m

gi66  Supefiiesiest: ' . (BPST) : I 364,000 - 364,000 .
AOS?. CAssigtan ’ . (BPS-16) ‘ ' ) © 3 ‘l,OR0.000~ S 1,060,000
cog2 CompaterOpemmte - Crsae : S oo oL 240,000
‘ADI1.2  TOTALPAY OF OTHER STAFY L ’ A 7L ,__mn.m&.mlﬁ- T __.\ﬁx.m.nm. ;
_IA-OHSIV Total Basic T"ny_pthcr'Smn' o ) _‘ , RS V.7 N _M N _jﬁnilﬁi-ﬂﬂn.

" go3s  SeoiorClerk PS8 - 3o 903,000 o mooo"
- gpag - Sublnspecto’ @rs1) D LA 527,000 N 5.271,000
e A4 Aus‘s"'.sga'm Su\.ﬂnspector - (BPS-L\L . - 2 I ‘1?.?40.09% 1(_).349.000 )
Y m dumior Clesk S b s g0 o B

Hots  Head Consable © (BPS-09) C - 195 50,261,000 - 50267000 ¢

coss  Comstable (BPS-0T) o woa 277.203,000 . < 217203000
" pu2 privet | : (BPS-06) S L _ 2 B L owa -
| H308 .Heuq/\m'mnm(' ) BPS-06 ' R Cocasa0 S 205,000
" AB24 “Assisiant Anmourer - “(BPS-03) . _ Lo 151,000 s
B006 ﬂ-'chsnu ) o .(Bps,.o:n..' . L 25 . B 4159000 .z_ \4;/59.nf.\o'.
poy  Tarber S @est - R 415.009 SRR s
“coi*.s- Constazle L (BP§—03) ST { IR 2,966,000 o Q966,000
D00 6habi S - (sPs L o 313,000 | amew
Kooy Khalasi B S (@Ps03) , o 1 ) l. 296400 S ;qa,gon e

-

)




Constablery Allowance for
Police Personnc! -

ABI26

e
Lo ah 92 ‘ Y T
o : RS
. : : N "'."’..é
o NC21120 (061) NS
POLICE -
uszwz PROViNCIAL POLHCE '
e
ARSTOEIEES _MF L _ POSTS . ESTIMATES * . RELEASED
2019-2020 © 2019-2020 : 20192020,
PR i - ) . ot . i
- ‘ ' R . Rs - . Ri
0y - PUBLIC ORDER AND SAFETY AFFAIRS S AT
.o 032 POLICE ' U
0321  » POLICE
"032102. PROVINCIAL POL!CE
- - -

+ MD4294 - lnspector Malakand (Levncs) o

Lot Langeri : .‘ (BPS‘O]) v 120,000 120,000 .
Moty Mat ' (BPS-03) ! 000 . - 141,000,

I Noos NeibQusid ' (BPS-03) - ~ 2 289,000 . . . 289,000 °
. poz2 Peshimem ‘ (BPS-03) ‘ 1 132000 . o 132,000 -

" 5078 Shoe Maker K (BPS-03) - l.‘ . 232,000 . 232,000 - _
si62 Swedper - (@Ps-0) ) 25 aeap00 o AGTM00
7005 Tailor T (BPS-03) - - 123,000 T mond

o AOIISé " Personal pay . 44,000 _‘ S 64,000
AOtL . TOTAL ALLOWANCES __snma.nnn- o _.mmm

. apizi TOTALREGULAR ALLOWANCES . __594.7.19.9110. o __sna.m.nm.
01202 House Rerit Allowance - 15,500,000 35,500,000

""-AOIZOS. Canveysnce Allowance * 43,182,000 . T .43,182,000

C - ADI20T Washing Allowance 3,201,000 S 3291000

+ AD120D Integrated Allowance’ _ 11,000 * 11,000

* A0120Q . Fixed Daily Atlowanse ‘ J 60622000 - 60,622,000

- AOV2I0 RiskAtiowense . ’ L9300« TH0I0

) 001, Risk Allownge - 19,013,000 L 10013,000

" IAQI21T - Medical Alléwanco E 33,056,000 - 33,056,000

AQ1226  Computer Allowance o 18000 - ‘ 18000
©UADI229 Speciol compensatory allowsnce , 22.0&_58,000 . 22,068,000

A0122D  Special Risk Allowance T . 68,166,000 6.81156.0?0
. AQI22M  Adnoc ReleiffAtlowanee 2016 ‘ . ] - 28,066,000 T 2R066.000 .
AQ12DN  Special Conveyance Allowance _»48.,000 . | dg00° -
A toD.shaledEmpln)ccs . Coe Lo _ .
- A0122Y Ad-hoo Reticf Allowance 2017 35,363,000 ° 35360000
A01233 U-mmacuvc Atca Allowsnee 22,032,000 ‘ i 22.032,000

00i  Unolirpctive Aico Allowance . ‘ W . 22032000 - .t 22,032.000.°

- AN2IG Ad-hot, Rolief Allowance-zms o o 35,363,000 . . 35,363,000
AD1250  Incentive Allowance : . L . : 16.842.000'_ + 16,842,000

001 incentive Allowanee ., o R 16,842,000 16.842,000
£01260  Ration Allowmice ) R - O 1'4;8‘.31;000 : c 14,881,000
: e Bk 6,743,000, © 6,743,000

—rr—r——— r+
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I ‘ T " NC21120 (061)

POLICE

732102 PROVINCIAL ?omc_Ef

FUNCTIONAL CUM OBJECT CLAssuflcmol\ — T NUMBER T T
AND PART!CULARSOFTHESCHEME I  rosts -+ ESTIMATES - RELEASED'
- . 20192020 ‘:. ) . 20152020 . 2019-2020

e ‘ PUBLIC ORDER'AND SAFETY AFFAIRS  ~ R o Bl - e
032 POLICE - S R SR . "
0321 - POLICE
032102 'PROV]NCKAL POLECE

- MD4294 | Inspéctor Malakand (Levies)”
© A0IZ10 Other s o 14,000 hagmo.
© ool Others B ' . N o 14000

A0IZ2, TOTALO:THER.ALLOWANCES(EXCLUD‘INGTA) ST __iasa0 200000

. 175,000
1,000,000
. 3,000,000
0000~ 200000
. 200,000° 200,000

© 01273 Honoraria.

CAQ1274 Medical Charges .

" 001 Medical Charges o ,

L ADI278  Leave Salary S ' - . - - ' e

., ol Leavo Saldry ‘ ' ‘ : . B
LDABY 'I‘OTAL ovnnxrmc E).PENSES 309055000 C jagfaase
;\051 Tor»\:,commumc;mows LE30000. T _amsn
©; A03201 Posiage and l¢1eg\'nph - - o e Tt 110,000 o S 27,500
: AOJZOZ Telephono | and‘i‘runk Cell -.T K 1,000,000 : 250,000..
A03270 Others : C - ST osenee 125,000
033, TOTALUTILITIES -~ L o e gamem | —Aam
(AD3303  Electricity o : S 6000000 . . 6000000

oot Electricity - . i SLo T 6,000,000 .- 6,000,000

A03304  Hotand Cold Weathcr Chargcs g Co ' : R L 380000 . T 220,000

AR TOTALOCCUI‘ANCY COSTS. _asmone . - _i_ssash

| A03407  Rent for Office uiding . - S L s o 7 625,000 .
AD3403  Rent for Regidontial Building ) . o S : . N s 250
" A3 TOTAL MOTOR VERICLES o pnas - o
A0360)  Registation - o0t 0, 30000
a3 TOTALTRAVELE. _asgpan SR
’ TRANSPORTATION - ) I . : .
-t i i . . . ) ' . \ ~ . . o 5 ! . . ) n
-+ AQ3IBOS Travelling Allowence . e ‘ \ . (: L o 2.(_)90.000 __500.00({
R : Laoeno ot 000000 7 500,000

00y Travelling Allowance =" _ .
R SR T

A
' . . . .
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_ OFFICE OF THEDC MALAKANDI P
COMMANDANT MALAKAND LEVIES .

| NO.___. 2 / Lc

DATED SALARE MALARAND THE |8 [l ' 12024
Phone: 0332-452080 Fax: 0932450557

OFFICE ORDER'

‘ in pursuance of Notn’ication No SO(Polzce-lI)IHD/MKD/LevnesIMastZOZO' .
amended Servlce Levy Rules 2021 Schedule il dated 22-03-2021, lssued by' '
’ 'Govemment of Khyber Pakhtunkhwa Home & Tribal Affalrs Bepaﬂment Peshawar '
.No.3818 Naib Subedar Shah Wazir of Malakand Levnes ‘who. has completed ‘the .
requlsite 33—Years Service, stands retired from service wath effect frorn 18—10-2021 -
(AN) w:th fult pensnonery benefits as.per re!evant pensxon rules.

- ' DC MALAKAND/COMMANDANT
/5 . .. MALAKAND LEVIES MALAKAND -
LG . - _ .

Copy forwarded to the:: "
1. .Section Officer (Police-1l), Home & TA's Department Khyber PakhtunkhWa
Peshawar. for information with reference to Notnﬂcataon refened above oo
‘2. District Account Officer, Matakand. : , N
- Subedar Major Malakand Levnes ' : S C
4 Offi cial Concerned..
] For informaticn & necessary achon

s ... DCMAUAKAND/COMMANDANT .
o | L | MALAKAND‘LEVIEWAKAND: :

t'” A . \
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© To,

The Worthy Chief Seéretary, :
Khyber Pukhtunkhwa, Peshawar -

Subject: < DEPARTMENTAL —_ APPEAL  AGAINST ~_ THE
. IMPUGNED SERVICE RULES/NOTIFICATION DATED
'22/03/2021 AND_21/10/2621 AND. THE IMPUGNED
RETIREMENT ORDER DATED 18/10/2021 WHERE

. THE APPELLANT HAS PREMATURELY AND UNDER

-+ THE__REPEAL RULES BEEN . RETIRED FROM .
SERVICE

Reépeqfed Sir,_
That appellant stlbmips as 'uhder:

- 1. That the appellant is the emp]ovee of Malakand Levies and right
o fro_m appointment till date is pcrl."ormmU his duty qu1te efﬁmenﬂy

That-it isimportant to mentioned here- that the appe]lant‘termsand‘

. conditions of services; prior to the promulgation of the 25 .

Constitutional Amendment Act, were regulated by the PATA~

" Levies Force Regulation, 2012 read with the PATA Federal Levies

- Force Service (Amendment) Rules, 2013 and vide Rule 17 read-

- with Schedule-IIT of the Regu]atxon ’/‘013 the retnement age was -
spemﬁ;d therein. ~ :

RS

Gy

- That ahen the promu lganon of the 25" Constltuhonal Amcndment
~ Act, 2018 the then FATA and PATA were merged into the .
province of Khyber Pakhtunkhwa and the Forces were also
absorbed into the regular police of Khyber Pakh’run khwa through

different enactments. Similarly the Levies Forces of the then
PATA were also absorbed in the Khyber Pakhtunkhwa Police vide
Section 9 of the Khyber-PaldmmkhWa Levies Force.Act, 2019 w-
e-f 16/09/2019. That it is.important to mention her that according .
- to Section 9(2) of the Act ibid until the absorption in the Police,
" the Levies Force terms and. conditions shall be govemed by the.
Regulfmon of 2013.

4. That it is peltmem to mention here that vide Notlﬁcatlon of the
- Khyber Pakhtunkhwa Levies Force (Absorption in the' Khyber
‘Pakhtunkhwa Police) Rules 2019 wa$ promulgated and vide
" section 3 of ‘the Rules ibid the Levies Force were absorbed
permanently in the Khyber Pakhtunkhwa Police.  That -with



~

promulgation of the Rules ibid the already existent service rules

" i.e. Regulation of 2012 and Regulation of 2013 and all the ruleg

and notification issued under the old rules and regulation became '
ineffective and inoperative over the appellant as well as over all
the forces of the PATA and the Civil Servant Act, 1973 the Police

- Act, 2017 and the Police Rules, 1934 became operatlve over the
‘ appellant and other Levies Fomes '

That aslomshmgly the Seuetarv Home & Tribal Affairs issued the .
impugned notification dated 22/03/2021 whereby the retirement . -

- ‘age of the then Levis Force now Police Force has again been

determined as per Rule 17 of the Regulation, 2013 despite the fact
that the Regulation 2013 has no legal status after the ‘proﬂmulgation.
of the Absorption Rule, 2019 as the Levies Force has attain the
regular police and are now - absorbed . permanently, so the
notification dated 22/03/2021 is null and void ab initio and. is

- issued by an incompetent authority

That in hght 01‘ the nnpugned nouﬁcatmn dated 22/03/2021 and- '

21/10/2021, the appeliant is retired from service vide - 1mpugned '

- order dated 18/10/2021, irrespective of the fact that the appellant..
-are now civil servant. and the respondent/department has ‘no
authority t¢ issue the impugned retirement order dated 18/ 10/2021
" being coram- nop-Judlce

That it is lmportant to mention here that the appellant is now attain

the status- of a recular civil servant and under. the Khyber
Pakhtunkhwa Civil Servant Act, 1973 the age of retirement has
clearly been described, so the 1mpugned retirement 01der are in
nullity, void ab initio and against the law and mles

BN

It is, therefore, most humbly prayed that 0n~acéeptance

-of this. Departmental Appeal the impugned service

rules/nbtiﬁcatiqn dated 22/03/2021 and 21/10/2021 and the
impugned retirement order dated 18/10/2021 may very kindly.

_be set aside and the appell‘mt be wmstated mto service with all f

back beneiits

. A,ppeilant'

,,;\_,_.
Shah Wazir
Naib Subidar

Date: 18/11/2021 ‘ Malakand Levies -
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To
P 1-\11 Diwsmrml Gommtsﬁ*ener% ‘ -

CommssmnurSI’Commandan.ts Levies, -

v Upper, Lower Dit, Upper Chiteals '

; iLowr Ch1t:a!,Hangu, Knha‘t, K—amk L@k}u Marwat & 1 orglmr

2 -Tkte!hputy
~M"13k“ﬂﬁ Ywat,

Subject: -

Dear Sir,
193021 of

e i\cremth a copv af Nmﬁcatmn dat=d 2h~

ruszﬁ am‘l further uccessmv ac'non,

, Tam directea 10 @m&o
Ame@dmengm Fedt*tal Levuf.s Rosles | 2013, for yout per

pleate - ; -
e : S - 'Yows;amfﬁﬁly

ST Lo L %cctron ofﬁce.&aﬁce-m
‘PhNo @91~°m<0 Fox No. oz;ozm
; j "Mimrmd

1. 1?8 to Home & Sccvetwv ‘I(hvbcr ?akh‘uunkhwa &

2, PSto Specmi Seoretaly Home, Khyber k’ak’hmak‘nm

3. PA0 ndditional %ecrctaryl&une i.lhybcr'?ﬂ»hnmklwa .
‘ecwlaw Iiﬁma, K'nv‘oel Pashu.mlm\xa A

-4, Ph I Dcpuw
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@@; ,"*J%g} GOVERMMENT OF KHYBER PAKHTUNKHWS, @ g @&

3“*3%':7& | HOWE ANDTRISAL AFFAIRS DEPARTWENT £
”@gpf& S o NOTIFICATION - IR

thmmr, d(rtﬂf ﬂu 21-1 71-10 <2021 -

5

NO 'gggougﬁ-nwaz] 3/FEDERAL LEVIES 2031 I exercise of fhe- pawers]
.- onferred iy Sori}cn-‘? of the PATA Levies Force !Regul'cﬂon, 2012 cmd in
':Gn’nr‘fUG!lon of  this decpo:rimen'f notification’ _iNo. SOi"Pohce».
-Ii}HUJMKDﬂeWes/MBc!QO?G dated 22032021, the lProvmdcl Govemm@rﬁ
ot Xhyber Pakhturnkhwe is pl&csed o direct” that i the PA‘EA ‘Federal
Levies Force Service [Amended) Rules. 2013 the fotiowinq further omendmen1s "
' sh:cﬁl b@ mada, nomely:- |

5CH ggu'u;sam

B

. . - X o
15  Name of'the Post/ - i " tength of Service / Age R .l
|Ne. | . Ranmk. .© : R . - T R
[ Sdnedar Mq,'.or &33;.':6} : Thirty Soven Yaarsof serv‘lée e vee “-(rm_rs'_ Service 3% Subedor Mojor or Sty
] .  Yeondlf ogevithchoveris earier, _ R
Z i ..nUb("dB' [5:-!4(1 Thinty Five Teors of lendce-ar Fve Yoours' ssMca s subador tr 3ixly yeors o
. age whichever s arier. - L
3. | Namo beedcn[aas 1"y “TTnidy Three Yookl Senice.cr3ewen rm s»m‘tce o3 Nalb SUbegar o Sk
_ L : | Years of cge vihicheovar is evdier, . o
2 Hc-w'cald:u [BS»U‘FJ -1 TiEne pne yeots o snfvice orttﬂyonn-;ecr@ age: wt‘k,hgverk ecrbier.
3 . m-,dkws«C‘s" ’ i 'Twcm‘/ nme yecrsof serdice orron/ nhsyearsogemcheveﬂsewﬁcr
. K . *
N L NJ‘I fGS—C& ' 5, Twant,/ saven yeors of ,em;o- or fmlv sevenyears age: whichze/cr s ecwer
A aemﬂ% -G7) Lo Twznty fué yogn ol saw‘feorior‘ls !wever:r ef awmchevar i serer,
SN | Post/ Rank - - T Ellglitity for f’romoﬂbn [ promotion | Direct | Quotiicati
© : : - |GQuota . |Quota on
T . SunedcrMcjor JES4 T - C,.ymrs sewlceass'ubedcw o A00% . : R
: C I Qr - !
i i ‘Eotnl 7! vogrsof serdce :
2 subador [83-i4d) 02 years amioe osNoib Sulseddra 100%
T : Total 19 vears of service
) Nt Suhedor [#511) 01 yeors semvice oyrastida : . 0%
o, A ) )
) i . Told) 47 yoqrs of sersice ) : - Loy
a Howaldor [83-07 - 0s yeary :Q'Vlcens Nak AL N - o
‘ Teial uyeols ofsorvice . . .
< sk {B3E8) - T Davoors sevice ai Lonoe Mgk T ] P
. . g . Totol 08 yeors nisstvice Tl J
<y i/Nak (8507 - 05yeafs’ serviceosSenoy , ; .
.| ! . . N . . a . - .|
T ’ .w;:w(%”) ‘ .o R R i) -$8C 3
) “Read Armarsr 08 yoors' serdze — Twes . %€ T
" [B5-8; - Assishanl Amaver R B Geoliiigstas |
P T : D vt '
i 3 3 eedifcne £
: . - e i m s e e Armnerer.
(T R e[ G e '
P By ' ‘ : - b Gennstns
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Principal Secretary fo the Govermor, Khyber Pokhin Khvatc,
Principal Secretary o Hhe Chief Minlster, Khyber Pakhburkhv, :
A Adminishciive Secretaries to Govesmment of Khyber Pokhitunkhera.
Registror, Pesnawar High Courl, Peshawar. -
Al Commissioners, Khyber Fokhiunkivsa, - -
AllDeputy Commissioners, khyber Pakhtunkhwa. -
. provincial Police Cfficers, Knyber Pakhfunkhwd. T A
All Heads of Attached Deparimant In Knyoer Pokhiunkiwa, ., E
%, -PSO to the Chict Secretary, Khybar Pakhiunkhwe, © e
. 1d, Accountant General, Khyber pPakhtunkhwa.
" 1. Direction Information, Khyber Pa¥niunkawa, N
© 7 12, The Manger Governmeant Printing & Stofionery Depariment, Khyber, - _
L Pakhtunkhwa. He is requested to publish ihe coove Nolification ir Ths Exfa
IR Ordinary Gazetle of Khyber. pAKhiUnkhwa and supply 50 Topies {Printad) ot
the same 'o the Home Depatiment, EN - Co
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qud’gment ,Sﬁee

PESHAWAR HIGH COURT PESHAWAR

(JUDICIAL DEPARTMENT)

" W.P.No.367-M/2021 With IR,
'CM Nos.1053/2021 & 1183/2022..
' JUDGME/VT o

Date of hearing ~ — 29.11:2022.
Barnster Dr.Adnan for petltioners
Mr Sacub Raza AAG for the respondents

===

M ATTIQUE SHAH, J - Through thls

smgle judgment we shall also deCide the
connected Wl'l‘l petmons bearang Nos. 337—
M/2021, 406-M/2021 ' 503-M/2021, 514-
: M/2021 51 8-M/2021 450-M/2021 60‘1-1 :
_M/2021 681 M/2021 632- M/2021 919-

M/2021 968- M/2021 980— M/2021 /1221-

- M/2021, 1222—M/2021 1252-M/2021 2210-'. ',

. P/2021 2913-9/2021 5092-P/2021 5423-V

 pre02t, and 5424-P/2021 as adjudlcatlon -

: of a -common questlon of Iaw and fact is -
‘-mvolved in all the petitions wherem the,

petttloners have challenged the vures of '

o notiﬂcation -. No. .(Pollce-il)~ -HDI

'MKDILevnes/MlscIZOZO dated 22 03. 2021 -
: )whereby on the basis of :mpugned offi ice

" order beanng No128/DCICSL dated




: 20.04. 202:1.5‘: the); have been retired frorﬁ
| servnce with - further prayer ‘that they be
| ‘vre!nstated mto serwce from the date of thelf |
.etlrement ie. 20 04. 2021 with- all back-
‘ benefts in alterna’ave they have prayed
that the respondents be dlrected to treat

~ themat, par with er‘stwhule Federal Levies of

Federatly Admmlstrated Tnbal Area (FATA) e

- and; absorb them in police and; grant them‘
full pensnonary benef:ts |
2 Likewise - in WPNos 333—M/2021
33402021, 335-M/2021‘ 338-M/2021 |
345—M/2021 1026-M/2021 1 035-M/2021 .

| 1187—M/2021 1206-M/2021 1207-M/2021

34 M/2022, 212—M/202 and 993-P/2022 the .

petmoners have made the followmg prayer:

“On acceptance of thls writ
petition, the impugned Notification
SO (Police-ll) HD/ MKD/Levies/ .

. Misc/2020 is: against law and the
fuhdamentél rights guaranteed by
the Constitution of Islamic
Republic of Pakistan; 1973, may

"'be declared illegal void ab. initio -

" and of no. legal effects on’ the

~ rights of the petitioners.” P




|

Slmltarly, in COC Nos 38—M/2021 |n' ‘

“WP No 367—M/2021 and COC" No.436- '
9/2022 in W.P.No..‘l335-P/2022 petitioners;

" 'seek- initiation of conter'npt'- otl court

proceedmgs agamst the respondents for -

; 'wolattng the order of this court dated

21. 04 2021 passed in WP No. 367-M/2021

. 3. . ‘Brief facts of the case(s) are that the'
'pettttoners were appomted in the "Swat

' Levies Force” as Sepoy_s et_c._and presently

terms and condi‘tions’of their .services are

regulated by “Provmmally Admmtstrated, ‘:

‘ Tnbai Areas Levies Force Regulataon 2012”‘

whereunder bes:des PATA Lewes Force

- Rules, 2012 PATA Lewes Force Serwoe

(Amended) Rules 2013 were also framed '

‘ Rule 17 of the Amended Rules 2013 deats"

with the retlrement of - personnel of the

force, Awhich was amehded vide notiﬁcatioh -

: Adated 12. 12 2013 in the manner that “All .
vthe personnel shaH ret:re as. per ,;,
"‘Schedule-lﬂ and no extens:on m serwce'i
' ._~ -beyond rettrement shall be granted” On..

_f‘ 14‘07_-2020,. V'.de - Notification - No.SO :




R

f“mstant' petitions.

_(Police‘-ll)HD/1-3‘, rule 17 was furiher

amended by deletlng schedule-lv as “AII '

' uniformed force shall ret:re from servnce'

- on attainmg the age of superannuatton

ie. Stxty (60) years or they may opt for ‘

: .ret:rement after completion of twenty- .

ﬁve‘ (25): years regu!ar serv:ce .

.Thereaﬂer once agam through certam

modiﬂcatlons rule 17 was amended ;by

giving life to the deleted schedule-lll of the"

- rules 2013 as under -

.“Retirement; All Ievy personnelv '
shall retire as per Schedule-lll
~and no- extens:on in. service
. after retirement shall be
| ‘gr‘anted.” N o |

4. Being aggrleved from the \ibid"_

- amendment the petmoners have filed the

-
-

5. = Pursuant. to the .directions of this

" court respondents have ﬁled their parawise

comments wherem |ssuance: of the desired -

| '-wnts has been opposed

6. Learned counsel representmg -the .

petltnoners vehemently argued that the'




N

5 | | é{D‘- '

| |mpugned Notlf cat;on is arb:trary, perverse
: lllegal :ssued wrthout iawful authority and

| mala. fide |ntermon just to deprive the -
| petiti_o‘ners of their vested. rights accrued rn' ,

'rt'he'ir favour hence viotative. of‘ thei_r

fundamental rlghts guaranteed under the. '

' Constttutlon and thus not sustamabte in \ the _<
eye of Iaw That though the tmpugned

- .Notlf catlon was lssued under the regulatlon

2012. However after the 25"‘ Constntutxonall

amendment the said regu!atlon does not .

hold ﬁeld therefore ‘the |mpugned'
- Notrf catlon is hable to be set aside.

Y Conversety, worthy . AAG

represent!ng the respondents opposed the

_arguments SO advanced by Ieamed counsel '

representmg the petmoners at the bar while

-~ arguing that after the 25“‘ amendment the

'~Provmmal Assembly passed : the
: contmuataon of iaws Act No 111 of 2019
_ through "which -the Iaws apphcabte to

,' erstwhlle PATA were allowed to contmue

mcludrng “Provmcral Admmlstered Tnbal .

 Areas Lewes Force Regulat:on 2012” -and;




‘therefo‘re the fmougned Noﬁfcatiod 'wa's.
issued per Iaw whtch does not requure any
‘ f'mterference by thus court in its writ
) jurisdiction. under. Artac!e- 199 ._o.f ‘the
Con'sﬁtution Fui’tﬁer oetitioners :'are"CiviI | s
Servants, and matter in questton revolves _ -
around the terms and condmons of "their
_ -s\erv:ce wh:ch is the exclusnve domam of*
tﬁe k Servrce ) Trlbunal ‘as such the
| ‘}ur;isdiotion, of this court is b‘an‘ed_ given the
B _ egplicit' proyision of'Article' 212'Aq0f: the
‘Constitution. | o
8.. Heard Record perused
S9. Before dtscuss:ng merits of the case |
-.we deem it approprlate to dlscuss the L -
_background of the matter m hand to‘ |
-,'properly ~_.com.pr.ehend the issue mvolved ‘
' therein-.. llt' is worth meﬁtionéﬁg'that earlier. '
the sefvi'ce's of the Levies Foree were deaii'
Awuth under the Front:er l‘rregular Corps
~ (FIC) rules 1962 whlch was substltuted by '
'fthe “Provmc:al Adm/mstered Tnbal Areas'
' lLewes Force Regu!at;on 2012” (regutation)

and under the sgud r_egulatlonz“PATA Levies'




[

Force ‘(\_s-eivioe) Rules, 2012" were f'r_a'med -

for Provihcial'Levies Force. While separate

| serwce rules were also framed thereunder
Tfor PATA Federa! Lewes Force perform:ng L
.‘f_dutles in “PATA” known as "PATA Federal_..

‘Levies Force Serwce (Amended) Rules

2013 Rule 17 of the |b|d rutes deais With

the retrrement of the’ Lewes personnel -

Lo whlch was amended from tame to time.

However, petltroners. have become'

A}

aggrieved from ‘the impugned -{\Iotiﬂcation' '

\ride Which the petitioriers’ retirement'age :
was altered WhICh is chailenged by them '
through |nstant petltlons . |

10. - -The_ mam' contentlon of .the

" 'petttioners is that after 25th amendment the
-.regulatlon has tost its effi cacy and sanctlty |
: and has become redundant therefore the

lmpugned amendment under the -said

regulatlon is s!legai belng vord ab mrtlo itis

."worth mentioning that after the 25

amendment in 2018 both FATA & PATA

' lwere merged in the provmce of Khyber, ;

Pakhtunkhwa and -Federal _Lewes. Forc_e




working in FATA Wéis*merged- into the "

régular ‘police of the province. Albeit, in -

‘ Melakehe' '_Di\./isien, Levies Fo;ce :s still
" regulated by “PATA Federal Levies Force
- ._'éervice (Ameneed) Rules'201'3-inlview of

_ the Khyber Pakhtunkhwa Act No 111 of

2019 through Wthh the Iaws prevalent in

, erstwhlie PATA at the ttme of 25"
. amendment were ailowed to contmuek
_ mcludmg regulatlon 2012 whlch still holds |

 the f etd and as such the same is a valid

1nstrument Therefore lmpugned ’ 3

‘ "Notn“ catton was :ssued by the respondents, :
- with Iawful authonty |
1, _ Moving toward the status of the

' petitioners it is worth m"en'fioning .that.eerlief

this court ‘Whéze deciding WP No 528- a

| 'M/zofs (Ikramullahs case) determlned the =~

status of personnel of the Provmczal Lewes

-A-.Force' as that of civil seryants- in the o

followihg term's*-
o ”19 The Prownc:al Lewes Force ’
(“Force”) was “granted’ statutory

: cove/j . - through Khyber
Pakhtunkhwa Regulation No.1 of
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';201 4 (“Regulatlon’) Paragraph

" No.3-of the Regulat:on envisages -

for const:tutlon and establishment
of the Force and n‘s functrons For .

ease reference paragraph Nos. 3
“and 4 of the Regulatlon are'

reproduced as under- .
“3  Power . to constitute 'and" c
maintain by the Force and its

- ‘functions.— (1) Govemment m.'_ayA’

constitute and maintain a Force for

E pen’onmng the followmg functlons

(a)
(b).

(o)
()

(e)

namely: _
ensunng secunty of roads in PA TA
-ensuring secunty and manmng of .
- piquet; L

guarding;) 'Govemmér;t.‘ iﬁstAz'tUtiohs‘" N
and installations; :
ensuring secunty of jails and '
" arrested cnmma!s o
'generally mamtammg Iaw and order‘

' providing mobile escort fo VlPs, '

.

antl-smugglmg activities especrally .

: V._tlmber smugghng,
gy
)

o

0

destruction of illicit crops;

serving of summons or procedures;
raid and ambush; and . ' ’
such other functlons as. Govemment .

may, by not:f cation m the off c:al .

" (2)  In discharge of thelr functlons ‘

Gazette require the Force - fo.

pen‘onn

+

officers and staff of the Force shall *




.1‘0 .

be. guided in accordance with this

Regulation and the rules. -

(3)  The head of the Force shall

be 'Commandant -in” his reépective

jurlsd/ction

(4) Secretary to Govemment,
.Home and Tribal Affairs Dépéﬂmeh’t

shall be the competent authonty of

. the Force. .

(5 The * Force shall consrst of '

'such ranks and- number of officers
“and members .and  shall be :
constftuted in such manner as may o
_ be prescnbed by rules. A
:(6) The-officers and members of

the Fome shall recelve such pay,

pension, al!owances and other
o remunerét/ons and shall enjoy such~,

Ieave and other pnwleges as may be

prescnbed by rules.

(7). The officers and members of

.. the Force shall wear such umfonn as..
may -be prescribed by rules or

Instructions
(8) The admln/stratlon of the
Force shall vest in the Commandant

in  his . junsdtct_/on__ who  shall o

administer r't in accordance with the
provisions of this Regulatton rules '
and. instructions. ' - ,
(9) The ‘Com,mandént shall = -
exercise his powe'rs 'and perform his

functions ' under  the. general '

.supervision = and directlons of

Government.




o 4 Powers and dutres ‘of -
‘ ' officers. and ' members of . the
Force: —An ofr“ cer or member of the )
" - Force shall- .
(a) take effective measures for ensuring
~ security of aesigned jurisdiction and A
. for safeguarding against acts of - - .
\ unlawful interference; . o ) ‘
- (b) prevent unauthonzed persons and N o
vehicles from access to the terntonal '
Jjurisdiction;

(c) take effe’ctive' " measures  for .
preventmg sabotage, -placement of :
car bombs ‘letter bombs,. dangerous -
amcle and ' oarnage of arms and

* ammunition into the restricted area; -

(d) use such arms and ammunition and - - -

| equment as may be . authonzed by
| .the Commandant or an oﬂ' cer
' authonzed by him;

(e) search and arrest w.lthout warrant
any person who he suspects of
rendangenng or attempting - fo
endanger or having endangered the
safety of an installation and may use
such forcé as may be necessary in
the discharge of his aforesard dut:es .

- and L N '

ti] perform such other !egal functlons as ° -
. the competent authonfy may requ:re
hlm fo pen’orm '

20. - The close perusal of the = -
, Regulatson .wo.uld' clearly show
that the Force is receiving its

salary from ~ the Provincial




' Excheqﬂer and p‘erfermsV1 the -

- policing service ‘in. the erstwhile

PATA.
21." Having said this, we wou!d

now refer to the crucial issue asto - -

" whéther the employees of the -

| ~of the terms & condrtrons of therr :

Force can be termed as ‘a civil -

servants and as such they cahnot.' ,

maintain a constitutional petition -

before thrs Court for enforcement

service. |
22.' The - connotatlon civil

: ,servant’ is defined and explamed

in respect to the Province of
Khyber Pakhtunkhwa in the Civil
Servants Act; 1973 (“Act, 1973”)
For .ease reference we would
refer to Sectton 2 (b) of Act, 1973,

" .which reads as under:-

. ‘A(a).
~(b)

2. Defmt!ons.—-ﬁ) In this act,

unle'ss' "the‘ context otherwise
requires the foilowmg express:ons
shall have the meamngs hereby

respectrveiy ass:gned to them, thatis.

_ to say--

.....................

‘civil servant" means a person who is
a member of a civil service of the

Province, or who holds a civil post rn

connection with the affairs of the .

Province, but does not include— -
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(1) a person who ts on deputat:on to the

(i)

Prownce from the Federation or any

.other Prownce or other authonty,

a person who is employed on?
contract, or on work charged basis,

" orwho is'paid from contmgene:es or

(i)

a person who is-a ‘workér': or

“‘workman”  as . defined in the

Factories ‘Act, 1934 (Act XXV of
. 1934),  or  the ‘Workman’s

Compensation Act, 1923 (Act VIll of e

1923)”.

- 23.- The perusal of the definition -

would show that a member of a |
civil service of the -Province or .

* who holds a civi post. in-

’ connection ,With the affairs of the -

" Province is .civil servant. All

' Pakistan Services are explained -
" in Article- 260 of the Constitution,

which reads as under:-

erd4msaracracsvnsacesarssssTIe RIS INIICIRIEY

........................

.................................................

......................

, serv;ce of Pakistan” means any

service, post or office in con_nectfon '

~-with the affaire’ of the Feder’ation or

of a Pro{/in'ee, and includes an All-

Paklstan Serwce service - m the

~ Armed Forces and any other service

' declared to be a service of Paklstan

by or under Act of [Majlls-e-Shoora
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N

(Radiémeht)] ~or of a Pmi/incial '

" Assembly, but . ,do’es"r not include

service  as - Speaker, Deputy
Speaker, . ‘Chairman, Députy
Cha:nnan Prime Minister, Fedeiai-
Mm/ster Minister of State, Chief
Minister, - _Proymc;al _I‘anlster, .

: [Attoméy-GeneraI], [Advocate-

General]] Parliament Secretary] or

- [Chairman or member of a Law -

CbmmissiOn, Chairman or member
of the Council of. Islamic Ideology,
Special Assistant to "the Prime . .
‘Minister Adviser to the Prime
Minister, Spec:al Asszstant to a Chief
Mm:ster, Adwser, to a Chief Mlmster] o
or. inembér of a House or a '_
Prownc:al Assembly;: - .

Whereas Article 240 of the -
Constitution envisages that:- - _
“240. Subject to the Constitution, the
appointrhents’ fo ahd thé conditions
of service of persons in the. serwce
. of Pak/stan shall be determmed -

() e

(b} in the case of the setwces of
a Province and posts m connectlon
with . the affairs of a Prownce by or
under Act of- the Prownc:al
Assembly . |

Explanat:on - thrs Article, “All-
"Paklstan Serwce” means a service
common to the Federatlon and the
Provinces, . Wthh was in ex;stence

' immediéiely before the commencing




. day or which may be ereeted by Act
-of [Majlis-e-Shoora (Partiament)]”.

24. The Phrase “performmg in

connectlon wcth the - affairs of-_»

Federatlon or for present matter

-: Provmce was: elaborately.
‘explained in  the case of
Salahuddin _and_2 -others vs.

‘Frontier Sugar Mills & Dtstrllegz o
Ltd. _Tokht Bhai_and 10 others =~

(PLD 1975 Supreme Court 244).
In the sasd Judgment the Apex'
Court has held |

" “Now, what is meant by the phrase :

pefformmg functlons in connectlon

it the affairs of the Federation ora

Prownce It“ is. clear that - -the
reference is. to govemmental or State -

.. functions, involving, in cne from or
another, an element of exercise .of

public power. The: functions .may be
the traditional police functions of the

.. State, involving the- maintenance of. .
" “law and order and other regulatory

activities;  or they may “comprisé
functione perteining to- economic
development - social weifare
education, public utllrty seivice and

iot_her_, State enterprises . of an.

industrial _or commercial nature

- Ordmanly, these functions would be B
A - performed by persons or agenc;es
‘ directly appointed, controlled" and,
.‘ﬁhanced by the State, i.e.; by the
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Cey

. Federal Govemment or a Provincial -

Government’.

- 25. . Admittedly, as evident from
* the bare‘ré‘ad.ing. of paragraph-3 & ;

4 of the Regulation, the present’
petitioners are performing policing- -,

" service in the erstwhile tribal area,

however,  their . . terms ‘and

‘conditions are "being regulating
through Regulation No.1 of 2014

and after the omiséion of Article )

247 from the Constltutlon through ‘

a provincial statute i.e. the Khyber' ;

‘Continudtion of .Laws m. the
. Erstwhile Provincially Administered
- Tribal Areas Act, 2018 (Khyber
" Pakhtunkhwa Act No. IIl of 2018),-

the operatlon of Regulatlon No.1 of

‘ '2014 was continued. Thus, the
essential criteria for being a civil
,; servant is 'théﬁ the person’ h'old_ing'
 the pbstmuét' perform his functions -
Cin connectlon with the affairs of .

Federatton/Provmce and the terms

~ and condltlons of his servuce
i - should be- determmed by or. under
the Act of Parlsament/Provmmal. .
’ " Assembly. The Apex Court in ,t_t-le
" case of .I‘-'ederation of Pakistan. . .

through'_Secretary., ‘Ministg/_' of

Interior __(Interior __Division),
Islamabad and 2 others vs. RO-
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177 Ex-DSR_Muhammad_Nazir
(1998 SCMR 1081), while dealing

with the case of an employee of .
‘ ,Paklstan ‘Rangers has observedl
- that;

7. Pemsél of these rules clearly

shows that they. are all embracing,

and therefore under the amendment :
~of section 1 of the. Pakistan Rangers

Ordmance ‘these rules wouild prevaﬂ '

. over the Rules of 1 973. ‘The Pakistan
. ‘Rangers Ordinance -was’ promulgated’

to constitute - a force -called thev
Paktstan Rangers for the protectlon of
and maintenance of order in the -

' -_border areas. Since with regard tothe
: status of the members of the force the

Paklstan Rangers. Ordinance is silent,
therefore; it can be safely said .th'at‘
the ~employees éf' the ~Pakistan
R'arz.ge'rsA will be deemed to-be civil
se‘rvanté as they. .are performing

: dut:es in connection with affairs of the

F ederatton and. hence - under the

~ Service Tribunals Agt,, 1973, an’
-appeal by a member of the Pakistan
Rangers regarding a matter relating

to terms and conditions of hls service 'A
is - competent befbre ‘the Federal

s Serwce Tnbunal

- 26. Slmllarly. in- the ‘case - of
‘ .Commandant, Frontrer-( B

Consigégtlam S _Khyber

' Pakhtunkhwa, _Peshawar __and -
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. o'thersr vs. Gul Ragib :Khan "an‘l:l-. o
"others (2018 SCMR 903), the

Hon'ble Apex Court has elaborateiy
examitied service structure of the
employees .of ' . Frontier
Constabulary. whlch is establlshed

: " under Frontler Constabulary Act,

(Act—Xlll) »of‘ 1915 Relevant

- paragraphs of the said judgment

,are reproduced as under:- ‘
" *6," Three  broad fests for
 establishing the status and cheracter B

of a civil servant emerge from the

 Constitutional” mandate of the afore- }

going Articles. ‘Firstly, under Art:cle

' 240(a) of the _ Constitution,

appomtments to and the terms and

‘conditions of service of the persons in

the “serwce of Pak:stan are’ be’

»'detenmned by or under Act. “of

Pamament Secondly, by virtue of

.Amcle 260 of the Constitution,

serwce of Pal\fstan _means any

- serwce, post or office in connection

with ‘the affairs of the Federation.
Thirdly, under Article 212(1) (a) of the -~

" Constitution, the excluéive jurisdiction

to adjudtcate disputes relating to the '

- terms and conditions of persons, who - -
are in the. serv:ce,of Pakistan vests in

an Administrative Tribunal, namely,
the Federal Service Th’buné[. These
tésts -are mentioned in  the A
Muhammad Mubeen-us-Salam . case
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 ibid (at pp. 686-689 of the law report).
The definition of the  term ‘civil -~
servant’ in. the Act adopts the

Constitutional -criteria given ‘in Article.
1260 noted above to reiterate. that a. '

’person who, inter alia,* holds- a crwl
| post “in’ connection with the affairs of .

" the Federation” including any such
‘ -post connected with defence, to be a

eivil servanf The larger Bench has in
this respect taken the Ioglcal step to
lncorporate the requmements under ‘

.Art:cfe 240 (a) and 260 of the

‘Constitution as the deﬁmt:onal criteria
of .the term “civil servant’ (at p. 682.of
the Iaw report). ' ‘

~*7. Having noticed. the quahiymg
- criteria of a civil servant under the L
' Iaw, it is appropnate now to ‘examine |
"the factual matrix of the present
: contro_versy. The FC was established

by the NWFP"Cdnstabu_!ary Act, (Act-
LX) of 1915 (“Constabulary Act’).

Section 3 of the Constabulary -Act
ernpowers the Federal Govemment to
mamtam the FC as a fome “for the -

beﬁer protectlon and admmlstratlon of *°
- the external frontiers of Pakistan
 within the limits of or adjoining North-

" West Frontier or any part thsreoff. :

Section 3-A of the Constabulary Act
at)thbh’ses the Federal Government to
emp!oy the FC outs:de the limits of or
adjowmg the Non‘h West Frontier -

- Province in other parts of Pakistan-for
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»the,'. better prOtec'tion 4 “and

admmlstratlon of those parts. Section
5(1) of the Act ibid vests the Federal
Govemment with power fo appomt'
the Commandant and other persons

_including the District Constabulary.
" Officers or Assistant . Constabulary = -
Ofﬁce}'s of the. force in one or more
: dlstncts Sect:on 6 deiegates fo the

Commandant . - and Distnct
Constabulary Off cer the power to .

.appoint _subordmate_ officers’ in._ the
" manner prjescﬁbed by ‘Rules made
" under the Act- The, Federal

Govemment exercised its power
conférred by Section -21 of the

Constabulary Act, to frame the NWFP
Constabulary. ~ Rules, = 1958 -
(“Constabulary Rules”), in order to
provide the terms and conditions of
service of the ;Jfﬁcers and h_zen in the

. FC.

8. It will be observed that the
matter of terms and condrtions of

serwce of the. respondent-employees ‘

of the FC, are in the first place -
regulated by the Constabulary Act
~and elaborated pursuant therdto by

the FC Rules. The provisions made. .
_ by the Cons:abular'y Rules are in
furtherance of and in exercise. of the .

power conferred by the Constabulafy

" Act. " Therefors, the terms and
. conditions of - service of ‘the .
. employees ‘of the FC are prescribed
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' m the Act and the Ruies The test laid .

‘down in Article: 240(s) " of the

' ~ Constitution . requires that the

appointment’ fo and the terms and
.conditions of sérvice of posts " in
connection -with the affairs of the -
Federatfon .and of a service of.
Pakistan shall be . detenmned ‘by or
‘under an -Act of’ Parfiament. The
expression “by or under” in Amcle‘

- 240(a) of the Const:tutlon authorizes - -

the terms and conditions of service of
a civil servant to be provided both by
statute or by statutory rules. The

' provision made in the Constabulary -

Act and the Constabulary Rules,
therefore, satisfy the Arlicle 240(a)

test. The judgment in the Muhammad .
' Mubeen-us-Salam __ = case  ibid

) ~endorses th:s point of view:-

‘,‘86 . ‘The terms and condmons of
service of those employees, however,
are required to be ‘speciﬁed. under -
.Article 240 of the Constitution by or '
under Act of the Padiameni Thds the

: conclus:on would be that only those
o persons ‘who are in the service of
, Paklstan as dlscussed heremabove .

‘\and if their terms_ and conditions are
govemned " either. by a statute or
statutory rules, in. tenns of Article. 240 L '
of the Constltut;on can seek remedy

.. before the Serwce Tnbunals

27. Stmllarly, this \Court in the
case of Gul Munir_ vs. The - -




»

hd -

. Government of Pakistan through

Secretary, Ministry of States and
Frontier __Regions _ (SAFRON),
 Islamabad and others . (2019 PLC
(C.S) 6‘45), ‘dn the basis of lawlaid

down by the Apex Court in -

Commandant. ‘ Frontier
Constabulary Khyber

b PakhtunkhwaL Peshawars case. -
(2018 SCMR 903), while dealing
- with the case of Federal _Levies L ‘

Force, - which was established

-throughj~Federal Levieé Force -

Regulat:on 2012 having the same. '

structure - of service for its

‘erﬁployees/_force as provided. in
"Regulation No. 1 of 2014 has held

that employees of t'hej}F.ederai
Levies- Force whose terms and

~conditions of service are governed . -
© . “under Federal Levies Force
“ Regulation, 2012 are civil servants. -

f/(e'egi'ng‘ in view the above, the

-~ Force established under Regulation

No. 1 of 2014 qualifies the criteria
of being civil servant in view of its ‘

compoaitlon _functions and -duties

as per Iaw laid down by the Apex
Court i in the cases of Federation. of .

. Pakistan __throu ugh ASgcret_ ary, . -
- Ministry _of _ Interior _ ‘Inte'rior

' Division), Islamabad and 2 others -
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| vs. RO-177 Ex-DSR Muhammad .

Nazir _ (1998 SCMR 1081) and

Comman_dant, Frontler' |
Constabulary, Khyb er

 Pakhtunkhwa, - Peshawar _and

- qthérs ys.-.(_s_y! ‘Ragib Khan and

others (2018 SCMR 903), thus, the

, ‘pyelim"ina.ry-objection' raised by the

learned  counsels for - the
L respondents is sustalned and

: accordmgly, the present petmons in

" view "of - clear -bar contained in

Article 212 of the Constitution are

not’ maintainable. - The "present

petitioners may 'agitafe. their”

y o L
- grievances - before the Provincial

Services Tribunal. However prior- to

| this judgment the status of present |

pet;tlcners being a civil servant was

not detérmined and in the similar

cases, the Apex Couit in Gul Ragib
Khan's case (2018 SCMR 903) -
has held that: .

ey gt follows from the d:cta latd'

.' 'down abové that the protectlon of the ..
border- areas is' a sovereign functlon‘ 8
.'_belongmg to and performed. by the -

" Federation. The same' duly s

' pen‘onned equally / the present case

' by.the FC not only cn the fmntlers of o

KPK Provmce but also by mamtamlng
order in other parfs of Pakistan. ‘For

r -
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serwces rendered by the ‘FC have '
- direct nexus with the affairs of the
: Federatlon Therefore the reasons
given in the' Muhammad Nazir case
, ‘(supra) fully apply here as welland we =
hold that the employees of FC-are civil
~jservants Insofar as the questton of .
‘competent .remedy in respect - of
“service disputes  of “FC men is
. concemed, we Hold that in a matter
relating to the terms and conditions ‘c\>f .
- service: of the fespondent-émplbyees
of the FC, ‘an appeal -before the -
. Eéderal Service Tﬁbuna!’ié available to
" them as the -exclusi\'/q remedy under ‘
 the. law. Accordingly, this remedy may.
be availed by fhem within the statuto:y
period of: Itmrtanon commencing from -
the date of gs.,uance of certifi ed copy -
of ‘this judgment All these appeéls.
fited by -the appellant-Commandant’
FC are accord,ng aliowed in above

terms”, .

~ When case of the petitioners (PATA - - -

Federal Levies Force) was examined. in

jUxtapbsition with .the Provincial Levies
" Force and. ibid judgment, we observed that

‘.ser:vicé'- of both thé forces ié gbverﬁed.'

under the rules so framed under the

_prowsuons of “Prownc:al Admlmstered;

- Tribal Areas Levies Force _-Regulatlon,_
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20'12” Therefore we beheve that the

-'status of petrtsoners is that of cnvrl servants _
f‘for all practlcal_.and materral purposes, and -
o as. such the matter of terms and

. conditions - of their service squarely falis '

.outsm!e the amblt of writ Junsdlctron of thls

court glven the expl;cut bar contamed in - '

Article 212 of the Constltutlon..,As earlrer_ ‘

. discussed service rules of the petitioners

'(PATA Fede'ral'- ' Levies' Force) and

Prowncral Lewes Force both were framed

‘ ‘:under 'the prowsrons of “Provmc:al
‘,Admrmstered Tnbal Areas Lewes Force
",Regulation 2012" and through the rbrd '
"'judgment the personne! of Prowncra!

Lewes Force were. declared as - Cwal

’ Servants after exhaustlveiy dlscussmg the -

matter of- Levies Force'performing their

‘ dutiesl in"PAT'A‘ Therefere ‘on the same

-premlse we have no hesntataon to. hotd thai o

the. petltloners are Cwal Servants as their

, serwce fu!flls -the. en’are crlteria of CIVII

‘ Serva‘nts‘ 50 provided b‘y the law. Léarned.

L . '
N - ’

- counsel _re’p'resenting\ the petitioners could




not, dlstmgunsh the status of petltioners

(PATA Federal Lewes Force) vzs a vis

Provincial Leavy Force in any manner Both -

forces are performlng their functlons ln the
) same area for the same object and;
purpose and both are bemg malntamed
through | the ‘_ provincial exchequer.
o Therefore, the matters:- arising out, ef' 'the;‘ :
| | terms' ,and;'.eonditione of _eewiee of the'- '
",petitionere ahe' onh/ ‘emenable to the
. jurisdiction of the Service Tribunal in terms
- of Artlcle 212 of the Constrtutlon 'I .
So far as the contentlon of peht:oners _'
that they’ have challenged the vires of the 3
R | impugned Netafcataon» .and as such the ‘
‘same. are _net arnenaﬁle to the jurisdictfonj :
of the ~ Service Trib‘u-neli‘ |s concerned :
settied “that Servnce Tnbunal has ample
junsdlctlon to deal with the issue of v1res of
~the Iaw and rules framed thereunder. 2015 _.
SCMR 253 NATIONAL ASSEMBLY
g ‘. SECRETARIAT through Sectrary v,

" MANZOOR  AHMAD | and. others.

suf\r ice lt to state that |t has long been o
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" Therefore, the contenli'on 'so agitatecil at the

' bar is musconcelved and as such repelled

In vrew thereof the ‘status of‘ '
petrtloners has been declared as that of

Civil Servant_s and.the matter in questron.‘

-revolves arourid the terms and' conditions ‘

of thelr serwce which dces fall outside the h

] junsdictron of thls court glven the barrng-

pro_ws:on of Artrcle 212 of the Con_slltutson |

4 -

“and as such instant petitions are‘dismissed; -

being not maintainable. However, the < .

- 'peli_tioners 'm'ay‘ _,a;’?profachv the- worlhy .
~ Service Tribunal for the redressal of. their - -
. grievarnice if so .advised Albeit earlier the

: status of petltloners belng cnval servants

was. - not determlned therefore the .

e 'petlttoners may avall the remedy of appeal .

wsthm the statutory penod of lxmstatlon

“commencmg from the date of lssuance-of_'
- the certified.copy of this judgment in terms-
of the judgmer‘it of aUg;ust apex‘.vc:ourl~ in Gu'l: L

. Ragib khan’s c':asézam SCMR 903.

coc - Nos38-M/2021 i

WP No 367—M/2021 and coc No 436-
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P/2022 in. W.P.N0.1335-P/2022  are 3
dismissed for having become infructuous. -
Announced. - - - JUDGE
Dt.29/11/2022. - ‘ \
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