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'rhe appeal of Mi.Shah Wazir resubmiltcci today by 
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i i'.e appeal of Mr. Shah Wazir son of Zarawar Khan r/o Naro OboTehsil Dargai Malakand 

ro'ceivad today i.e. on 16.03.2023 is incomplete on the following score which is returned to the 

CO Counsel for the appellant foi' completion and resubrnission within 15 days.
'V' ••

1- Copy of departmental appeal against the impugned order 18.10.2021 is not attached 
with the appeal the same be placed on it.

2 Copy of retirement order dated 18.10.2021 mentioned in the heading of appeal 
(Annexure-A} is not attached with the appeal.

3 Copy of linai/appellate order.is notattached with the appeal.
d- Certificate be furnished that whether any appeal on the subject matter has earlier 

been tiled in this Tribunal.
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before the court of worthy chairman
SERVICES TRIBUNAL, PESHAWAR

/2023 •Appeal No.

AppellantShah Wazir
VERSUS

RespondentsGovt, of KPK and others
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21/10/2021___________________
Copy of order dated 
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I11.

■kWakalatnama12.

Appellant

Through

Irfan Ali Yousafzai
vVdvocate, High Court, 

Peshawar
. Cell# 0314-9070658’

Date; 16/03/2023
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BEFORE THE COURT OF WORTHY CHAIRMAN

SERVICES TRIBUNAL. PESHAWAR

/2023Appeal No.

Shah Wazir. S/o Zarawar Khan R/o Naro Obo Tehsil
. .AppellantDargai, District Malakand

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Secretary Home & Tribal Affairs Department, Civil 

Secretariat at Peshawar.

3. Commandant Levies/Deputy 

Commissioner, District Malakand at Batkhela.

........ ............ .............Riespondents

Malakand

APPEAL UNDER SECTION 4 OF KP
SERVICES TRIBUNAL ACT 1974
AGAINST THE IMPUGNED
RETIREMENT ORDER DATED
18/10/2021 OF THE APPELLANT MAY
KINDLY BE DECLARE UNLAWFUL, UN

CONSTITUTIONAL AND VOID-AB-
INITIO

i

Prayer in Appeal:

On ‘ acceptance of this service appeal, the 

impugned retirement order of the appellant dated



18/10/2021 and the impugned

dated 22/03/2021 and

service

rules/notification 

21/10/2021 may veiy kindly be set aside and

the appellant be reinstated into service with all

back benefits.

Respectfully Sheweth:

That the appellant was appointed in the year 

. 1988 as constable in the Malakand Levies Force

.by the competent authorit}'' after fulfillment all * 

the codal and legal formalities.

1.

That the appellant was promoted to the. post of

26/05/2016. ..(Copy of 

promotion order is attached as Annexure^A)

2-.

• Naib Subedar. on

3. That the rules for maintaining public peace and 

tranquility in the area/the Goyt. was pleased to 

promulgated Malakand and PATA Levies Rules 

1962.

15./.02/2023, The -Govt, of, Khyber 

Pakhtunkhwa was pleased to , promulgated 

Provincially Administered Tribal Area (PATAS) 

Federal Levies Force Service (Amended) Rules

4. That on
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2013. (Copy of the rules are attached as 

Annexure-B)

5, That on 12/12/2013, the Provincial Govt, was

pleased to bring certain -amendment in schedule
» •

1 of Rule 2 (4) and schedule 3 of Rule 17 under 

the Provincially Administered Tribal Area FATA 

Force Amendment Rules 2013. (Copy of rules 

dated 12/12/2013 are attached as Annexure-

C)

That on 25/08/2016, the provincial Govt, was

pleased to amend the rules further and schedule
\

III of the Rules 2013 and 2014. (Copy of the 

amendments is attached as Annexure-D)

6.

That the . Constitution (25^^ Amendment) Act of 

2018, the Provincial Govt, was pleased to pass
*. i

Khyber Pakhtunkhwa Levies Force Act 2019, 

wherein the services of the appellant were 

permanently absorbed in KP Police under the 

Khyber Pakhtunkhwa' Police Act 2017 in this 

respect the employees of the levies were at par 

with the regular police. (Copy of the* act is 

attached as Annexure-E) <

7.

■;
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That the appellant has been served with great , 

zeal and zest and there is no complaint against 

the appellant in his entire service.

8.

That the' appellant was eligible for the post of 

Subidar since 21/03/2021, an application was - 

submitted before the competent authority. (Copy 

of the application is attached as Annexure-F)

9.

10. That the appellant is eligible for the cited post of
I

Subidar since 21/03/2021, but interim relief has 

been issued by this Honhle Court in the Writ ■ 

Petition No. 732-M/2021, so the appellant has 

been retied on 18/10/2021 owing of the interim 

relief issued by this Hon’ble Court and the 

appellant was retired before completing his . 

service tenure. (Copy of the retirement order is 

attached as Annexure-G)

11. That the Provincial Government notified new

levies rules dated 21/10/2021, and the 

appellant is a eligible in the cited rules. (Copy of 

the rules dated 21/10/2021 is attached as 

Annexure-H)

12. That a larger Bench of the Hon’ble Peshawar 

High Court, Peshawar heard the connected 

petitions including the Writ Petition No. 1206- ■
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M/2021 of the appellant on 29/11/2022. 

Consequently the Hon’ble Peshawar High Court, 

Peshawar decided that personnel of levies force 

are civil servants and their employment matters 

would be dealt with by this ■ Hon’ble Tribunal. 

(Copy Of order dated 29/11/2022 is attached 

as Annexure-I)

13. That the appellant feeling aggrieved from the

, the appellantretirement without prornotion 

approaches this Hon’ble Tribunal inter alia on

the following grounds:

GROUNDS:

That the impugned actions and inactions of the 

respondents are illegal, unlawful, without lawful 

authority and jurisdiction, liable to be struck 

down.

A.

That the impugned act of amending the relevant 

Service Rules to the detriment o the appellant 

arid subsequent retirement is illegal and un

constitutional. Hence the same acts are liable to 

be declared as such.

B.

C. That it is settled law that service rules cannot be - 

amended, to the detriment of public sector



i
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employees. Even, if they are so amended, - the 

same having prospective effect cannot be applied 

against the existing employee.

D. That after the 25^^ Constitutional Amendment, 

the ne-w Constitutional regime demanded 

streamlining of the erstwhile Tribal Areas with 

the rest of the Province. So much so, Levies 

personal serving in erstwhile FATA and Khasadar 

Force were, accommodated to a larger extent 

where the Provincial Assembly passed an Act 

aimed at streamlining the service structure of 

.Ex.FATA Levies Force. The Act not only provides 

uniform retirement age i.e. 60 years for the whole 

Force but rather enjoins upon the Provincial 

Governrnent to take steps towards absorption of 

the said Levies and Khasadars in regular police. 

^Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly 

after the 25*^^ Constitutional Amendment and 

subsequent orders.

E. That same nature cases already argued by this 

Hon hie Tribunal which are fixed for final orders 

on 28/03/2023.

That any other grounds will be raised at the time 

of arguments with prior permission of this 

Honhle Tribunal.

F.



/

It is, therefore, most humbly prayed 

that on acceptance of this service appeal, the 

impugned retirement order of the appellant 

dated 18/10/2021 may kindly be declared as 

illegal and' the same be set aside. 

Consequently, the appellant may be held 

entitled to be promoted to the post of 

Subedar and then retired from service.

. *

OR

Any other relief may deemed fit in the 

circumstances of the law may also be granted 

in favour of the appellant against respondent.

Appellant

Through
\

Irfan Ali Yousafzai
Advocate,. High Court, 

Peshawar
Date: 16/03/2023

I
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BEFORE THE COURT OF WORTHY CHAIRMAN 

SERVICES TRIBUNAL. PESHAWAR

/2023Appeal No.

AppellantShah Wazir ...
VERSUSi

RespondentsGovt, of KPK and others
AFFIDAVIT

I, Shah Wazir S/o Zarawar Khan R/o Naro Obo
Tehsil Dargai, District Malakand, do herby solemnly 

affirm and declare ori oath that the contents of 

accompanying Appeal are true and correct to the best of 

my , knowledge and belief and nothing has been 

concealed from this Honorable court. J
/

"7.
Identified by: DEPONENT

?0xL

Irfan All Yousafzai
Advocate, High Court, 

Peshawar.

C/'- r



BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL. PESHAWAR

/2023Appeal No.

AppellantShah Wazir tr

VERSUS
Govt, of KPK and others Respondents

APPLICATION FOR CONDONATION
OF DELAY (IF ANY!

Respectfully Sheweth:

1. That the accompanying service is being filed 

before this Hon’ble Tribunal, in which no date of 

hearing has yet been fixed.

That the appellant/applicant writ petition was 

transfer to Principal Seat and the case was 

referred all the case to this Hon’ble Tribunal for 

decision, and the applicant was unaware to file 

Service Appeal to this Hon’ble Tribunal.

2.

That same nature cases already argued by this 

Hon’ble Tribunal which are fixed for final orders 

■ on 28/03/2023. '

3.
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BEFORE THE COURT OF WORTHY CHAIRMAN 

SERVICES TRIBUNAL. PESHAWAR

/2023Appeal No.

AppellantShah Wazir
VERSUS

RespondentsGovt, of KPK and others

APPLICATION FOR FIXATION OF
SERVICEMENTIONEDABOVE

APPEAL BEFORE PRINCIPAL SEAT AT
PESHAWAR

Respectfully Sheweth:

That the accompanying service is being filed 

before this Hon'ble Tribunal, in which no date of 

hearing has yet been fixed.

1.

That same nature cases already argued by this 

Hon’ble Tribunal which are fixed for final orders 

on 28/03/2023.

2.

That the instant appeal be fixed before this 

Hon’ble Tribunal along with other cases.
3.

It is, therefore, most humbly prayed that 

on acceptance of this application, the instant 

appeal be fixed before Principal Seat at 

Peshawar along with other same nature cases.

Petitioner

Irfan AH Yousafzai
Advocate, High Court, 

Peshawar

A
Through

Date: ,16/03/2023

\



It is, therefore, most humbly prayed

that on acceptance of this service appeal, the
rules/notification dated 

and 21/10/2021 and the

order

impugned service 

22/03/2021 

impugned
18/10/2021 may very kindly be set aside and 

the appellant be reinstated into service with 

all back benefits.

datedretirement

OR .

Any other relief may deemed fit in the 

circumstances of the law may also be granted 

in favour of the appellant against respondent.

Appellant

Through

^fan Air Yo.usafzai
Advocate, High Court, , ... 
Peshawar

Date: 16/03/2023
f,
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That delay in filing the titled service appeal is 

neither willful nor deliberate but due to reason
4.

mentioned above.

It is, therefore, most humbly prayed that 

on acceptance of this application, the delay, 

if any, in filing the above titled Service 

Appeal may kindly be condoned in the 

interest of justice.
y

Petitione
Through.

Irfan Ali Yousafzai
Advocate, High Court, 

Peshawar
Date: 16/03/2023

AFFIDAVIT

I, Shah Wazir S/o Zarawar Khan R/p Naro Obo 

Tehsil Dargai, District Malakand, do^erby solemnly 

affirm and declare on oath that 

accompanying Application £e^<l^rue anfi 

best of my knowledge and belief^nd/n|'3thing has been 

. concealed from this Honors

contents of

correct to the

^DEPONENT



. •• r.i;--'.

office OF THE DC/COMMANDANT
MAlSd LEVIES MALAKAND

*|^^AND THS Krnnm

. «» • ^ ■ ' y'^-- <C.

t
«W '

NO..
DATED

ngncE ORDER
DepartmentEl Promotion Committee,

the recommendation of
moted to their next higher ranX noted against each;

Consequent upon

following Levy personnel are hereby promote;the
- fitness with effect from 23/4/2016(FN):- ■

the basis of seniority- cum- -

Name offLevmfsonnS
on To .From
S.No SubedarNaib Subedar

3429 Amir Nawab 

No. 3818 Shah Wazir^ 

'No.,4240 Iriam Sharif

No.4323 Muhammada Jan

'T40.4424 Syed Abdul Knaliq

1 .. .Nalb Subedar ■Havildar
2 Hayildar

Naik
3 • NaikLance Naik
4, Lance NaikSepoy
5

Mn R956>60/LC.!
Copy forwarded to the> i

i:S: ^
information please. I .infohnatroh please. -. Malakand Division at Saidu Sharif. Svi^affo^’

4. District Accounts Officer. Malakand. . •

5, Subedar Major Malakand Levies.

information, and necessat^ action.

• 3. Commissioner ;/

. A \\\/ \
For \ • /

/DC/COm^D 
MALAKAND LE^r^^^W^^LAKA>^m

^ Ic. \
\\v. A

■f

-•••

\

i
■

} ,
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REGISTERED NO. Rill ;EXTRAORDINARY

' ^' V GAZETTEGOVERNMENT ‘i
I •

^TrY-BER^J-gSBiro-nNKHWA
Published by Authority

PESHAWAR. FRIDAY, ISTHTEBfiUARY, 2013.
■I

GOVERNMEIiT.OF KHYBERPAKHTUNKHWA ■ 
HOMH'&nRIBALAEFAlRS.DEPARTlVIENT

NOTIFICATION
■FeshBWar.thQ 4thf ebraary 2013 

'SFffV/C£PLfi-^FOfff^/^^Mt LEVIES FORCE IN FATA'

’■ I

in exercise o( the powers conferred by SBCtion 9 of the PATfr Levles-Force-Regulatton, 2012 the 
Provincial Govemmonl of Khyber Pol^htunkhwa Is pleased to mako the following rules, namely.'

1. Short title BUd'CommenceiTient.- (1) These rules may be called ProVlnciBlly Administered Tribal ^
Areas (PATA) Federal Levies Force Servlce fAmended) Rules, 2013.

(2) They shall come Into force at once. , •

2, ' .Dennft]ons.-(l) In these Rules, unless the context othewise rcqulre, the following expressions 
shall have the meaning hereby respectlvely.assigned to them,‘namely-

"Appolndng Authority" meansthe appointlngaulhority specified.In.rule-4;

"Commandant" means Commandant'of the-Force, who shall-be the Deputy 
Commlssionorlnthelrrespectlvelurisdlcllon; \

"Deputy Commandant'(Operation)*''means an Asslstant-Comnilssloner or any 
offlcsrofthe District designated Bssuchbytheprovindal govemmentwho shall be . 
Deputy Cornmandanl (Operation) of the Force In PATA, to exercise In his respective ^ ^ 
Jurisdiction such pows5 and perform siich functions as may be prescribed; and - . 
who shall be responslblerio the Commandaht-fOr opetalional matters of the Force 

■ In PATA.

"Deputy Commandant’ (Administration)" .
(Admtnistrotlon) of the Force, who shall be an offlcar of the provincial government 
Of any offlcer of the Dlslrict deslgnoted as such by the provincial-government to 
exercise In his respective jurisdiction such powers and perform such functions as 

' rhay be prescribed and who shall be responsible to the .Commandant for 
administration and>establlshment matters of the Force in PATA

"Government" meens the Government of Khyber Pakhtunkhwa;

''Home Department" means provincial Home & Tribal Affairs Department;

'■InlliBl recniltmanr meons appointment made other then by piwoUon or by 
• transfer; f(i

"Schedule" means the Schedule appended’to these rules;

(a) .
■ i

(b)i

Deputy Commandant.' means(d)

t
■1

(e)

(0

(g)

V
•(h)

m, I

-
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644 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDIMARY. 151h FgBmiARY '^ni v f ,. s->
VC-'S,v> (I) "defection or Promotion CQmmltte0''-means 8 Commlttes for recruitment or as the 

case tnay be, promotion of Force personnel as notified by the Qovemment:

(fi ''Service" metmstJio levies ssivice;

(2) The ej:presslon used but nol-dsflned herein shall have the same meanings.as.are assigned ' 
to them under the PATA Levies Force Regulation 2012.

Composition' Bnd-aligibill^'Of lhB Fores.- (1) The Force shall comprise of the posts speclfiecl in 
Schedule-! and such other posts as may be determined by the Government from time to time. '

(2) Recruitment to the Force shall be made In accordance .with the requirement specified In 
Scheduie-I. NopersonshailbeappoIntedunlesshefuifilisthefollowIngcondlUons:-

(a) ' The candidate shall be a citizen of.Pakistan and bonaflde'resident of the-
respective district of Khybor Pakhlunkhwa.

(b) TTie candidate shall be, in good mental and bodily health and free from physical, 
detect, which likely to Interfere In the efficient discharge of his duties.

(c) Medical Superintendent ofthe respectivedistrlcthoadquarter hospital shall Issue 
a certificate of mcdlcal fltness to the candidate.

. .•

3.

• (
1

(d) Recrullment to all ranks of the Force shall be made from amongst those persons 
having a minimum height and chest measurement of with an

. age of not less than eighteen years and not more than twenty-five years on the last 
date ofsubmlsslon of application; '

(e) No person (except those who are already,In' Government Service) shall be
appointed to the Force unless he produces a certificate of character from the
Principal of Academic Institution last attehded.'or a certificate of •character from
two gazetted officers from respective districts,-not being his relative and who are
well acquainted with his character; and. . '

' (0 No person who Is marrlad to foreign national shall be eligible for appointment in
the Force, unless allowed by the Govammentj.In writing.

4. Appointing Authority.-(1) Commandant shall be the appofnting authority for initial recruitment and
promotion up to the rank of Subedar. Whereas promotion tOJthe rank of Subadar Major and above, the

^ authority shall rests with the provincial government. . ' '
• * * *

(2) Appointment to the post shall bo made in accordance with the provisions contained In 
Schedule-l.read witn Rule-3 of these rules.

• (3) Appointment either through Initial recruitment or bypromollon shall be made through duly 
constituted Selectlon/promctlon Committees.

•5

!

Provided that In case of raising of force In a new district, the Commandant shall have the authority 
to recruit ex-servicemen above the rank of sepoy on contract basis for a period of one year extendable for a 
further period of one year but hot exceeding three years In total, with prior approval of the government

It Is furtherprDvided lhatthe.qxTServIcemanso appolntedon contract shall not be more then forty 
five years of age,

5. Probaaon.-Persons appointed to posts by initial recruitment, pro'motlon.or transfer shall remain on 
probation lor a period of one year extendable by a further period of one year. If no order Is Isslied on the 
expiry of the first year of protjatlon period, the period of probation shall be deemed to have been 
for further one year, if no order Is Issued on the completion of extended period, the 
deerhed to have been teirninated. ■''' A

nded
tit/shall be -

/
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Trelnlfig.-(1) All newly racojlted personnel.ol the Force shall undergo s!x.monlhs’pre*servlce 
training before being assigned duUes of the rank for which they selected. Initially, the Appointing Authority 
shell arrange for appropriate training till a proper Levies Training Center Is established. -

j t
: ■ > ..

(2) The pre-service training mentioned In sub-rule 0) may contain training on basic lews,, 
Investigation techniques, tnob conuol, basic IntelllgonGO,.arrest and detention procedure, jall:duUes, drill, 
weapons training,‘field craft, bomb disposal, counter assault, traffic control, raids, watch & ward etc.' 
Proper training syllabus and irrodules shall be developed through mutual consultation with local law.
enforcing agencies by the Home Oepartmcni.

I

Reslgneilon.'No member of the Force shall resign before the expiry of the first three months of his 
recruitment or he shall deposit an amount equal to.his three months pay In lieu pf his. three months^ ., 
essential service.

Seniority and promotion.-(i) PromoUon shall be strictly on. seQlailty.mJj'nJ^ 
as on the required length of setvice.asspecined In Schedule-1. • - , - , -

(2) The service of a personnel by Initial recruitment, promoUdn or transfer may be dispensed 
with or reverted W, In the opinion of the competent outhortty his work and conduct Is not satisfactory during
probation period or due to abolishment of posts, as the case may bd.

Provided that In case of dispensing with their service or reversion the concerned authority shall 
record cogent reasons for such action in writing.

‘I

7.

8.

j

I

. :■

(3) The seniority llsi of the Force shall be maintained at district level. Commandant shall be
responsible for maintaining tha.sartlority list of the force end shell notify annually.

Trensterduringsarvlca.- Every member of the service shall beflabio to serve anywhere vrilhln PATA 
wlththepriorapprovaiolthaCommlsslonerMalakandOlvlston..'

Punishment -After satisfying himself regarding punishable, acts (as referred In Schedule-ll}. . 
through 3 charge duly framed In writing, necessary punishments specified In Schedule«lV may be awarded 
by the respective authority.

. 9.

.10.

Provided that purrishmont so awarded shall be'duty Incorporated In service rolls / service dossier
accordingly.

111. Appeal. - If any personnel of the force Is oggriavod by any order Issued under those rules, within
I thirty days of conimunlcatlon.to him of such order, may prefer an appeal to the competent authority.

I Pravldad that no appeal shall He against the punishments specified at S.No. (1) and, (2) of 
Sch'edule-!V,
12. Awards and commendatlons.-fl) Force personnel rrraybe given special award and commendation
certincala for'devotlon to duty, demonstration of gallanl/y and such achievement In the performance of 
duty, In the mannors os presertbed by the Commandant, and shall be made part of the service rolls f service 

• dossier.

».
l

(2). • Force personnel, If embraces martyrdom In the discharge ot his duty, will, be given proper
Guard of Horiourat the time of burial.

13, Senrico RecohJ. -Proper service rolls / service dossiers of all’Forco Personnel shall be maintained 
In Levy Office of each district Annuahreporis of all Havaldars and Junior Commissioned Off»cer5;(JCOs) will 

•. alsobemalntalnedfortheputpbs'BOfpiomotlon.

M

T
14. Unlform.'The levy personal shall attire black shahvar qamees with brown chappll. white, socks, 

-. bl3ck barrette C3P and black belt whereas the JCOs will wear brown belt during duty hours.
•;

is. Leave.- (1) Leave may be granted depending on the exigencies, and et the discretion of the 
Commandant AH leave of ten, days or above, will be considered .as long leave and shall be grantj/on^he 
recommendations of Subedar Major by the Commandant.

iJ//\’

Ak I

A
. I
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e

i (2] CasuaHeave may be Allowed upto three days by Subehar Major. Casual jeavB up lo nine '/ . -'y 
"V days may be granted by the Deputy CornmandQnt (to be notified by the Commandant) on the \ y

recominendatlon pf the concerned JCO. ^

(3) Medical leave shall be granted by the' Commandant on the production of medical 
o'ertlflcate from the medical superintendent concomad.

•
16. Sslaiy.'The Force personnel shell be entfUedto receive pey end allowsncoses per their pay scales. 
notlfiedbythoFodoralCoverrmeiitfromtlmetotlmB. -

17. Rotlrement-Alt Levy personnel shall retire as per Schedule-Ill and no extension In servicn beyond
relltoinefitshflll be granted. ^

18. Oonduci«The conduct of Force parsonnel shall bo regulated by these rules or Instructions issued by 
Government from dme to time,

19. Gretulty'ond’ponslon.-All Force.personnel will be entitled to pension ai per prevailing Federal 
Government rules.

20.. CompensaUon.- (1) The farhlly of Force personnel shall be granted-deeth compensation Tn case the 
Force Personnel embraces martyrdom-during discharge of his duly as per rates prescribed by the Federal 
GovemmenL

-V

i

f

(2) . Force personnel shall be granted compensation In case of sustaining fatal Injury or Injuries 
during the discharge of his duty. If he Is declared incapacitated for further services due to such fatality, he 
shall be entIUed to gratuity end pension as perFedorai Govornment Rules.

(3) 5% quota shall be reserved for sons and wards of mertyned In Initial recruitment of Force
personnel.

Provided that in case of permanently incapacitated personnel of the force during the course of 
duty, preference shall be.given to the sons end wards of such incapacitated Force Pe.rsonnet in general 
recruitment

21. Funds.'Force personnel shall be governed by the pro^lon ol general provident funds, benevolent 
funds and group'lnsurance as proscribed for other employees of the Federal Government.

22. ' Health care.-Medicsl facilities for the Force personnel and thelrlamllles shall be catered for at 
Government hospitals and dlspansaTiesiBtparwIlh other employees of the FedererGovammenL

23. MonltoHngandoveIualion'.>(l} Commandant or Deputy Commendant of the Force shall set up 
suitable number of levy posts In thoir rospoctivo jurisdlotfon and shall.assign suitablo number of Force 
personnel at each of such levy posL In case o( establishment of Levies Station wUhln their Jurisdiction shall. 
requirepHorapprovalofthagovamment

(2) .There shall be levy line In each dlslrlcc. which shall have all necessary facilities Including.
paradeground.barracKSiquarterguBrds.koth/armouiyclc. . ’

(3) Duty Register showing tha duties assigned to each'individual on day-to-day basis shall be
maintalnod IneBchtevypost/LevyStation/Lovyllnosbya lovyMuhorir.

(4) Naib Subedarshall be responsible for carrying out the work assigned to Force personnel 
whose duties shall be entered In advance in the duty register.

(5) Registers Including mnsmchBS os presertbed by the Commandant shall be maintained irr 
every levy posl/Statlon/Unes.

(6) Commandant,DcputyCommordantoranyotherolficeroltheDl^ctAdministratlqnshall
. in the course of their tours in their jurisdiction, may Inspect doty register and roznsmehas of Uvy 

■ posts/ststions and satisfy themselves that Force Personnel are carrying out their assigned duties. A note 
regarding absence from die post or from die place of duty of any Force personnel without leave, shall 
Invariably be recorded by inspecting officers in the duty, register. Such entry shall be communicated to the
Commandant and Deputy Cemmandant (Operations) by Incharge of the post/station wllhjh tweoiy four

■

/
f\t
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24^ • AnAnomaly.comniltteeidijJy.constitutsd/nolinsclMdeHomeiBndiTflbal.AffalreiOepBrtnienV-Khyber
Pakhtunkhwa Notification No.SO(Rollce)/HOA2-l9/2012 d8l8d-n»;DflMmbe(, 2012 shall consider and 
romovesuchanomaliesfwm*yrneto.tjm8ref8iTedtottiecompetenteuthonty. •

.. 2!^; . RepBal.'AnyryiBSj^ordare'orlnstAJOtlonatanforcO'InTOspect ofithG<RATA.LflvlBSiFore0,'.Immediately
?• before the commencementof.thesB rules shall stand repealedlnio^arasthflsofTulesrordereorlnstnicdons
I arelhconslstentwlththerules. /
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g,rxrKA0RDlNARY.15th FEBRUARY. 2013

SCHEDULE-I 
Se9rulD8 4{2}andB

A. UniroimedForc©< ■

/!

if s.« Post/Rank - Eiigibiil^Torpromotlon Pnimotlon
Quota

Direct Quota Queiiiication .f-

1. Subedar Major
(8S.16)

03 yBBrsaervics as Subedar loof
2.. S&bedar (SS*13] u^esresarvlc^fi

NoibSubadar
100%

1
3. • NdIbSubadar

(BS-li)
03 years service aa Havaldar 100%.-

4 Havaldaf(BS»S} 03 yoars sarvlcBas Nalk 
03 years sarvJca asLanca 
Naik
03 years setvica as Sepoy

100%5. • •Naik(8S-7) 100%
6. L/NalK (BS>61

Sepoy(BS-5) 100%7.
100% ivilddle pass. 

preferebl/MaUfc
8. Head Armourer

SPS*05
05 years seivice as Assistant”
Armourer

lOOY*
9. Assistant

Armourer
8PS-01

t 100% Certificate of :
Armourer

Ministerial stsTf3.
;

lo: Assistant
(BS-14> ^0/ Computoroperatcr/ 

Senior clerk/junlorC/erir 
(i) Minimum 5 years service 
as KPO/ ComputerOpemtori 
(il)5'yBars8ervlceasSenlor • 
Clerk; (lil) 7 yeereservlceas 
JtiniorClerk

. 60% so% B.A, oraquivaienl' 
for direct' 
-recruitment and by 
promotion 
8enlorlty*cum- 
fitness from 
amonist 
KPO/Computsr 
Operator/Senior 
cierk/Junlor Clerk 
on the basis of 
Ibelrdate of entry 
Into service.

"miermedlalewllh” 
one year diploma 
In rr from a 
recognlied 
Institute

I

I

I u. KPO/ Computer
Operator
BPS.12

I 100%

i

12. SeniQfCleik 5 years service as Junior
Clerk 100%(BS.9)

13. Junior Clerk 
(SS-T) 10% from lower staff

with Metric
9^ MatricwlUia

liyping speed ofSO 
words per minutes 
/p/oforobly 
computer literate

L
14. BehiSht['(8S-5)

0river(BS-4)~' 100%15. Uterate
100% Driving License

/Driving
Scperlenoe; .16. PesblmamBPS*

100%-02 . MoulvJFazlI
17. Tracker {BS.21

NaibQasid
BPS-OI

5 years service in BS-l , 10% 90%18. .PrimaryPass
Uterate100%

19, \ Sweeper(BS-l)
foSy:

/
■k

\

i.
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Grounds of penalty

i
' I u on© Of more penalties, whereIf' i raapereonnarofthe Force, Inth© e

®* ^®*'’®^oJontorhescoasDd.tobe

dlsottceSybehl* '™'" 'eavs, . breach of orber

s corrupt, or may raasonabty bo considered corTupir™^'*° 

t*- *®Suiltyof8nyYlo)BtJonofduty;

•I
efficient;

■• %

1^-
Li
'i
? ••
i'.

'■ *slfisubord]nale.tohIssuperiprs; 

is convicted of a crfmlnel offence;

tohischargao/wh“hirhIssII^°Sod?“°‘'^'°'^®“V‘’°“"S“'''^"''l^

Is engaged Jtj p

e.

ence;

g.

h.

I.

“ssiS*'"
:

to Press'fonKma°*fo^“omptlnj to call off.dutybr take
f procession»

•I\ '
Is golliy 0/ omission and commission under the la 

deserts the service.

t
.i wand roles.i ro.

n. BoJagarSonlo-, sioopoopon CIS post orqollsl.

P- " Without auihorlty, leaves Ills
plunder; or

WthooibelngTeguladyraiiovodorwHbout,

r commanding .moor, o, his post or party, to go In search of 

. hecessarles to camp or buartere, w°w(thcutPraHslons or other
Plaoeforp,under,orp,u„ders,desPoys,orda,naSytrtJ;':fZwn''d;r“"^°'^“

r™mourdudngacdo„orinpos;camp,„„es,

P. Uses criminal fo
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SCHEDUU-ni
Sb8Ru|817

/,

Wl
fi s.« Po$(/ftenK

i i^n^WiiJvicoTAg?"

• • 1 *uDeoBrM«}o((8S.i6)~ 

’SuSed^fBsrnj ^
yegr^ sefvlca i 

whichever Is ecrtlof yoafSJSCfvice.BS'Subsdar Mejo" Of 80 years age
........ U, ,,,, -

0, UJ ,5 N»16Subs^.V..„, 54 y„„ ,6= which*,,,-
V|,OT..,;«ce.o, wl,lcl„vi,T

? 2
ll

3 «atwu08fl8f(BS>ll)

Havaitfer(BS*8). ”4

■ 5 Ralk{6S-7} •
e L/NaiJ((BS-6)

o« ogowhlchevcr Is
7 i S9poy(as-5) gyeBrssBfvIcepro^^yoafSBgevrtiicheveflaaflfii;^

!
•'i

I
. V

T
■f?

-■ i

;>
# *

»
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I
1.

X I-



6s).M ■y•
‘ w■u- .

-.KHYBgR PAKHTUNKHWA GOVERNiViENT GAZETTE; EXTRAORPINARY, IS^hFEBRUAHY, 2al3.'L651’ •A

m• ‘ t ' ;)s6• : SCHEDULE-ly.
^SeeRulelO’-'^v^-'

\ „

? T fO

NalkorLanca;
Nalk ..

, SepoyNalbSubedaror
Havaldar

SubedarMajor
sndSubedar

Punishment■jj S.#

NalbSubedarSubedarExtra Drill not exceeding fifteen
days fatigue or otherdutles. 
.Confinement to quarter guard upto 
fifteen days.' 

1
• SubedarMajor;• D.eputy ..

■Commandant'
Deputy.

' Corhmahdant'
Commandant2. :

•V -do*':• -do-' •■,'-dg«-'•do-■3 • Censure •do*-do-•dO'-do-Forfeiture of approved service upto
two years • ’

4
-do--do-• -do-^do-Stoppage Of Increment not •

exceeding one month's pay
5

.do--do--do-.-do-Fine to any amount not exceeding
on month’s pay _____ ' •
Withholding of promotion for one
year or less. ______
Reduction from substantive rank to
a lower rank or reduction In pay. ■
Dismissal or removal.from sen/tce
orcompulsory retirement

6
-do-•do- .•do----do-7.
-do- •. .-do-.r'do--do-8.'
-do-.•do*-do--do-9.

•CL

Pi1nl9d ond pubUslisd Man* tor,
SUty, OoptL, Khyoej PaWilunkhweiPashawBr,. x-

"A

\
■ 1

0.

•i

• 1
!• i

..1

.
I

I ...

1

I
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p^y.mm

^r:';V:.;:v::;‘:^;DatiirfPesh5v
'■ ;:';v.v. ■?.■ ^ ■- ■ ■ .•-.... ..-. ■ . .

■, i:j5M^l^lHQ/FLyv/.|;U2M^^ psco.rfp.gt^nt '8 Jihoflty bs.baeb plaasad «, 8 ‘, 

s . further airiendnients i.n-ScK^.ijije-l.of-Rule.^^^ Sched,ule-!ir.of'RyIe5r3.7 undar'.Par ■ 
'■ ■ for PAJa'MS:/:orce, 2^2:a:F(ule^4'o'.t:lfeP^ncjallv-AdmlriistQro-,

, ^?^sMPA'rA)?e^erai;Leyies^Foi^ceS8rvJcl'(Am^hdediRi^^2bi3 3s^^

fwl ''W '■ '■■••' ■''">■'■■

■^.v. fimm!?■M /ariia ;'hjt/j ;
I?'

:NNOTlffCATraM'. ■:;• i-'>>.
ft

;••■

1tm vf B
!

%
■ •. •':

■ ■ ■■'■■■'-- ■■^'scH'gpuie-i 
'. '■V 'SaiikMJll^

-■.' •••■'.Ir- ■.■>'

W, \
■ - UnlfornictiVQifg
.■■ ^.n6 VPh^MMr^-'-

1' V'M ■:-.i .1^

Elj^lbllitY,for '
promotlPn,/-

;pire^ .- 
• Qaota'

Pipmptl.cjn 
’quota ';•'

.QuallflcaiI•' ^•■• i:
.• ■ '

, ; Sube/'‘*'r Ma]or' •• . .-•/ Qne year service .laj
SLj.be'dr:': , ' ''

^6%- .’.'v i

'

•
..... .<••.

-.One year-service as 
'NalfaSubedar' •'

. '■ ••• Subi*’d’:5r •',;
\ -A

;■ ■ . ■' Nail) Subedor -•_: '•.•./• ,
._.:-k(i§:Jll ' ' ■'

• ■' .; Hsv/aldpf ' ; ,

ite "■ ;'* I. • •.'
•r ; S;/!.«I

S
.0ne.v.e>rserv'lce-es.'-'ii30&i, '■ •; ’ 
HaWalif^r ’ ;. 'A

•..•' 3

:•; i, V. .. ®.;
Pcie ya'i)r'seri/lea as
'.Nslk''';! ..' ■ ^: ■•v;

......
V«

‘OneyoarserVlceas-' 
'■lance'N^lkA'-' ,'■ .■,
.Five yee/^'s'erWCQ ' 

■ -••' as Sepoy.;: -•■ ..

• '. i'Nalk'-''.-• ■m%-'
• lBS-7'

■;, ‘'‘0_ -.ijnce .Nfiik,:' .. ■' ...5.
, i m»

•• ;b5-6| '■■ •■•- ... .
Sepoy’

■ Hesd Armcfe'" •
■■ ■

?• •
I-t •s

?/ •
■ }■' Mjddle |; 

. Metric
1Q0%;v) • Ui \\

Middle! 
'Matric.y 
of Armo
.Middle I . ■ ■ 
>iatrlcv 
of Armc

Five years' service 
as'AssIstant ■' 
Armorer ' ‘ .•!

100% •,■ •
A.

\Ii

Sa •
.,100%‘ S •Assistant Armorer' ; .' 

(SPS-D- ■'; ..I

1:1: ’ ' ■ If ■' (Petirem’ei}t).--(1) Ail unifornVievy p^rsonnei'shall r.evlra-as per Schoduie-HI or

o.a tor retirerri^nt after completl^''’ of 25 yaars’of'reguljr sd/vice and no exterislon

.*
A

;V

V.#r. '•'
• • '•-.•■vriAd fGtjr«'rnetit shall’be granted. '•• . K

it / •\
;v .;

' «■' f^^e47ERotlreitnam| ' _
-L^igtiro? sgt^./ke ! isQfl>r^\Hrevnon,t.

• ; .

m K‘ ^ •

m-::M ■' ■
>■‘>0. - Post/ Rank __ ____

■'Subedar M3ior(BS-lBdv-
r*.

37 years', service o;r.6by.jars of age whichfiverls earl,

‘ ‘^riB.vears''service orSOyaars of age whithaverffarjje
.....^fTartTsubediilTBS-U)' ' ■'^tA^rs^icear60yiarsofB|;e'whieheyereage ■

I"■"fAwaldarlBG-S' ' • ■ years'sefvlea~8riovjars of age whichever aarlle
»'.■'■ iv ■ . ■■ ' ^.E'ears-'We or 60y^ais ol^e whlcheveriearlie

,.-iAoTisS^'''' ' ■' '' ' ' ^ ’ er SOye-ars nf ege-y/hlchevarles. .^ j

ft;

»

::; >."i ■■•

3 ears

I

r.-...
mm:

/ ‘ ■.}M V/-
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S'.i„ “•■«i«3t ■
Schedule-ri 

See Rule 4(2)A. Uniformed Force;

S.No. Post/Rand
KJigibj'Jity for

-■Promotion
- One year service J^O^o 

._Stibedar
One

. Nalb Suherinr
One year service 
Hawaldar
One year service 
/Vaik
One year service 
Lance iVaik 
Five years service

S'ooov

Promormn | Dfrect:
Quota ' OualfHcatlonSubedat Major quota

1. Subedar 
„BS-I3 

Naib Subedar 
(BS-II) 
Hawladar

year service 11)0%

100% '
4.

BS7 100%.
5. Naik

100%
6. Lance Nalk

B.S.6 100%
7. ‘Sepoy

BS-S
100% MiddiePass 

Preferably
Mafrl^ 

■'Hfl.llc hm~
t'lTfcrah/y Mairic 
'''bb Certificate of

— Armorpi»<
MiddiTpOii “ 

Preferahl)- Matrlc 
Certificate of

Armorfr^’

H. Head Armorer
Assistant
Armorer

100%

9. Assistant Armorer 
BPS'.) 100%/

■

SCHEDULE-III
—I—17 (Retirnmi^nn

---------- ------------

T
I Post/Rank 
Subedat Major 
iBS-Ib) 
•Suhodar 
BS-13
Naib Subedar

Hawladar 
BS7

!
J

. 4

2.
37 u'nrs serxice orbO )

f
I

^ earlier4.
37 years-service 

37 years service

s«rvicc'^r«ol^

Of 60 :
5,. earlier 

earlier

whichever eariler

Nalk
;— (BS.?)

I-anceNaik !
BS-6

7. Sepnv
B$-5‘ 37 years

:<
er earlier

! 4
1/

5

' *
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------ ^(a^scrfiw^p^-. Svitici'T dr-6<^y*'‘^ °. ■

'^Y*' $iiUodic-

ISubtSt
(BS-IJI „

■ ■■•■ r-' .•
►'

f ■•.
■ V .• . * • ;

.•:•• ..:■ ;''-V rV-y:^'-^'-..i-:X--- ■
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f/
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26' 8Notification
-j ■

No. So(LeYies)HD/FLW/l-l/2013A^ol.l. Consequent upon approval of he 

recommendations of the anomaly committee by Secretaiy SAPRON 

received vide his letter No. F.10(5)LK/2006 Pr Dated: 04/08/20.16, the 

competent authority has been pleased to' partially modify the- earlier 

notifications of even number dated 12/12/2013 & 17/03/2014 with the 

following amendments in the levies service rules with'immediate effect.

1. The service 'of Federal Levy Force rendered before 2012 in case of

PATA, Khyber Pakhtunlchwa / Settled Districts shall be counted as 

pensionable. . *

2. 'As Federal Government Employees, Civl Pension Rules will be 

applicable for all Federal Levy Force serving in PATA /■ Settled Districts " 

of Khyber Pakhtunkhwa.

3. Condonation of over stay exceeding the prescribed length of service or 

age limit shall be allowed on .case to case basis with due approval of the 

competent authority i.e. Secretai7, SAFRON after full implications are 

worked out and sent to SAFRON and subsequent approval by Finance 

Division as the over stay was not the fault of the levy personnel.

4. The tenure of Rank and service may be included in the Schedule III of 

Service Rules for PATA/ Settled Districts of Khyber, Pakhtunkhwa' 

respectivejy with the following amendments.

I

■

) <T SCHEDULE III
To be read asForPost/RankSNo.
37 years service or 3 years service as 

Subedar Major or 60 years of age 

whichever is earlier

37 years service or 
60 years of .age 

•whichever is earlier

Subedar Major 
BS-16

35 years servjce or 5 years service as 

Subedar or 60 years of I age 

whichev’er is earlier

35 years service or 
60 years of age 

whichever is earlier

Subedar BS-132

33 years service or 7 years-service as 

Naib Subedar Major or 60 years of 

age whichever is earlier

33 years service or. 
60. years of. age 

whichever is earlier

Naib Subedar BS-•3
II
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Notification
Dated; 14/07/2020

No. So(Poltce-II)/Hr)/l-3. In-exercise of the powers conferred by Section'9, 
of the Provincially Administered Tribal Areas Levies Force Regulation ^ 

2012. The Government of the Khyber Pakhtunkhwa is pleased to direct that 

in the Provincially Administered Tribal Areas (PATA) Federal Levies Force,
Service (Amended) Rules, 20is, the following further amendments shall be 

made, namely:
•>

Amendments

In the said rules:-
a)'For rule .17, the foUowing shall be substituted, namely: ‘

■ “17.'Retirement.— All Levies Personal shall retire ■ from service , on
sixty (60) years.or they may optattaining the age of superannuation i.e. 

for retirement after completion of twenty five (35) years regular service;

and
b) Schedule III shall be' deleted

• \

'!
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An
Act

top

Acu' 2018-
have been ■

Force,

in the said ■

Amendment) • V .

(Twenty-f)fth

t:whlle Federally 

the Khyber 
Levies Fo^e

. ■ thP merged distpetsfor working m the meg .

ConstiWtion Tribal Ar.as■ svWERBASafter

hJo'.XXXVll 

merged 
jiabiished
,,eas,basloatHal=g-'^^^^“'

Federai Leviesof 20 \ 8). the ers Pakhtunkhw^. and.
ftn' 2012. workingofjT, the Province 

under the

j^egulation.
and sub-divisions;Federal

•e
deralUYicsFo>:«“' 

and
i to allow .die Fc

intere? and to vegtilate 

Pakhtunit't'"®’
and sub-divisionsWHEBTiAS it

a nrergad distr.cls 

control of the
GovenrmenlofKhyher

■ continue its fitnotions
ad-rninl^^tative -, to the'

xe-visit its

. belter

. maintain it under the give legal status

and 'to 
discipline.

h is expedient to
'the objectivesachieve

in the

and ■

d optimal utility, 

cted as foHowst

fn,s and sub-divisions 
effective

WHEREAS to
Force m 

.structure

merged districts
assignment for-F'ederal Levies

institutional 

performance an

fimctional

be;Act rnay
ft is hereby ena

Short
. 'called the Khyber

and cpm.mcnc 
•ce Act,20;l9- ^

extent
Levies For

hcation,
title, app

pakhtunkhwa
embarsofUviosFovue. . ^ 

and sub-divisiotis. -
of tbs Province of KhybO'to all themU shall apply

■ (2).

(3)
pakhtunLhwa as pr

at once. in the subject orlo'forceU shall eome m 

„4n this

,hcre is .anything rcpbgh-' " .

^ procedure, )S« CM'.

(4) .,
unless tr

pefmitintis.
2.
-context-,'. Code of Gnminthe47 -Code" means 

1898);r (a) , mandant of the Levies Force; ^

,,nt" means the Com-Commandant m xtment of-.
, Tribsl AffnitADoP^'(b)

.Bepart.nentnm,ujMheHo.,n^^^^^^,^,.,
• ,he Government otr^ r

ac ■ General of- (0V

ihe DeputyGeneral" meansrt ■ --Deputy FJirectoj
ihe Levies Force,. of the Levies- -,.(d) rhe Director General

General" means
“Director : 
Force;

-Governm 
PakhtunVthwa;

Khyber •(c). of -theGov.ernment^
.the

ent" ' ■
(0

. 1

c



the Federal Levies Force, established under
re-consliwted, regu.latcd -and

• #
%

“Levies Force” means the
the . repealed regulation 
maintained under this Act,

■(g) I

and

tneaiis the ICiyberPakhtiinkhVa Police;
• “Police”(h)

-prescribed” means prescribed by rules;
(i) ^

eans-lhe-Provincial Police Officer of
“ProvinciarPolice Officer m
KhyberPakhtunlchwa police; ■ ■', (i) •

r.r;™ ■ ■
■ department, public aulhoii y public sector company or

Ihe Federal Levies Force Regulation,. 
inn 15 of'this Act; ^

(1^)

“repealed regulation”
20V2, repealed under section 

“rules” mean n 

"Scbedule”mEans the

rneans
(1) ,

rules made under this Act

Schedule app.ended to thi
(m)

is Act.

■ (P)

3.
. this Act. the Levies _

the Director General; -
the Deputy DirectoV'General; ;
the Commandant; and , p^^ce working in the

(a)
(b) •
(c)

. (d) ’
merg

(2) "Fhe Director
be the officers of the Pofioe. of thethie additional chargebe assi^e'd(35 ■ The Distnet Police Officer shall 
Commandant in the same distnet. . •

The Regional Police Officer shall be
^ OeLr-al in their Police Region.

ig„erfthe additional cha.rge of the
ass

^7 ■(4)

,T •Deputy Director ointed by Government, in
such terms and■ The Deputy Director GeneraL,w|'°^5^^^^j. ^-.d on

■ eonsuUation with the Provincial Polic
conditions as may be prescribed

(5)
• i

,■ , Regional Police Officer and District .

. C,

administration
ofthe Levies ForceSuperintendence,

' of superintendence' 4.
overall power

The. general
St with the Director Gener

in the district. .

(2)
sha,ll ve

'• Gommandant



^ c ■ T ■ c ■Rnrre -fiV’Notwith'f'.tandmg anythmg '■

rnn«>£i^; f' ■n \
Powers and ' 

contained, in any other
parallel policing powers as are ass

Without prejudice to the or^organizational

'■ t::dt ^h^Khyb. Pa^tunhhwa Police Act, 20i7

■Liabilities of ofncers and members onhe Le ^^^^ 
a., „f’^:ery member of *e ^ ^^^^per ofbeer authorized by h.m m

, i„sLt.rons, issued to . ■ <
,pi. behalf to rssue such orders ^

^'^"^TheL“v«het\e;mredi:rve by the Director General, .

:

(2)

6;. .

(2)
jhail be liable to serve w

of selection rof

Lify
■■ employees of the Lev,es Force..

f tho Levies Force.—(0 "^bc,

the district. d transfer members of
; General shalfhe competcnH° P°»‘
dislriol to another. ;■: .,

,, ^ny other uwibrthe..
...otwiths—^^^-—’absJh^^ ■

° ined by Government

an
(2) The Director

the Levies Force from one ,t a-suffteient number of members
‘ ' , District Administration m

g Absorption.—

^ - ice Rules, 2013.
•• (2)

Force (Amended) Service the requisition ofL-aSaSSS'eS-r.::
,;::[::nningtheir.off,cial duties. out themake'rules for carrying

I riiles—Government may m. 
Power to make rules.

of this Act,11.
_ puiposes

. being in force, ■ '

i. Act-shall be in force 
lav/ for the time

V. -;:::ar-^ne:i/a:y'otherother laws.

expressly provid^b";
!;LS"Lne in good faith or intendedp„-Por as otherwise

^''“'"’"'fteTiegal proceed,ngs shall
prosecution or othe ^„y,b,„g

... Government or any
to be done under thisAcl .

':i3.

meaning as given to. it

a ■
3■ r^’
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i t 1-4 Removal of difficulties.—If any.difficulty arises in givnig etlect to any of the 
■ orovisiuns of this Act, the DepaiUnentmay notify a committee to take a-decision-not 

inconsistent with the provisions of this Act, as may appear to it to be necessary for
, pui-pose of removing the difficulty.

, , . M\ TUp federal Levies Force Regulation,ZOUantl the
Oyber mtlbwa LeofesTlrL Ordinance. 2019 (Khyber Paldi^tdchwa Ordinance

Ho.IlI of 2019) are.hereby repealed.-
15.

i

(2) ■ Notwithstandittg -the repeal ^ the ' .
under sub-section{n, the service'of all the members of

, (3)' Anything done, action taken, 2oi'9)w)yber Pakhtutikhwa .

SGHEDULl 
(see sect.ion-l.(3)l

• Part-A’

1

I

Bistrict. _________
Sajaur.____  —
Mohmand. -
Khvber, ■ --------
Orakzai. _____ -
Kurrum. . —-
Routh-Waziristan. ^ 
]>jr^rth.Wa2iri?tan. _

S.No,-
-1
2.
3. . > >
4,
5.
6.
.7.

* i Part-B,

. .g;irh-Bivision. -- --------- --------------
~ ■Ui..nnKliel in aisirii^P.esbagL_----- ^—r—--------------

------ - ' ------------
5;;;;;;rirrdi5ri^n:akE^— ----- ------- .
Wazir in district Bannu.-------------_— -----r “
Tandoia in districtTanlc___.^-^

RY ORDER OF MR- SPEAKER-PROVycSsSEMBLYOFKHYBER ,

■ pak-HTUNKHv/a. ■ ■

(AMJAD ALI)
• ' ■ ’•'.'Secreury / , ^Provincial Assembly of Khybe-rPakhWnkhwa

S.No
1.
2. •
3
4.
5.
6.

t ,

-c
U^i

& ■
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r:-:' • N.C2r»20((iiu)
POLJCiE

.

PSUVVIlNCIAL'POLiCS ,032\0?.

■ ^nOwIalM.lS-CT CLASSIFICATION 
kNDPARTlCJLAnS OF THE SCHEME ■

BUDGET 
estimates • . 

2019-20W * -■

number OF 
POSTS 

2019-2020'

RELRAsr-n 
, .' 2019-2010. ' .

Rs 'Rs■Rs

PUBLICORDKKrAND SAFETY AFFAIRS
POLICE
POLICE . L
provincial POLICE

. . MD429‘1: .
. total EMPLOYEES related

expenses. ' . • ;

totalEAV

total PAY OF OFFICERS

. 03 .
032
0321

'032102 .

Sc,f>,f;7rLiiM,

AOl ,
7rs? i<n.gmii.

lais. •
1 nfin.

1 ndd.nOlL: Aou £'
1 nrtti nflQ-

: ■ -? fldrt finfLAOIM i
■ JftO.OOO 

JM,000 .

i.osn.ooo ••
7.40,000

Tnia) Ui'Kv- Pay Of OffiW ,3fn.OOQ 
3<i4,000 

i.ORd.OOO' 
240.000 .

AOllOl \•> (BPS-_^ 
' (BPS-171 

■(BPS-11^ 
•(BPS.16)

1Iiispuolfir 
Svipc*;i!'iit;r.»'IC!'A ■ 

AsfiUtaiO ' 
CoiT.fj-.'tai' Opcrnlui

1012

3S'.fifi
1 •A037 1'

C032
ma.

Toval Basic Pay Other

itjfLQQQ.■![•■/) Q84 OOP:.'AOU-1 •im •
903.000 

5.271.000 
10.340.000 

1193.000 •

50.267.000 ' '•

• ’ 277.203.000

. ; 343,000 ;

29.3,000 
151.000 

1 ,4.759.000'

: 4iS;00fl

2.966,000.

• 323.000

SioR 903,000 
5,271,000 

'10.340.000. 
893.000 

50,267,000 •

277.203.000

■343,000

• 295.000 
151.000

•4;75'J.OOO ' ,

415.000 
2,966;000 

. 323.000
296.000 ,

3A01151
(BPS-K) •• 

,(BPS-!4)

(BP's'-m^
(Bl'S-ll)

(0PS-O9)

(BPS-07)

(BrS-06)

(BPS-OO)

■■(BPS-03)

, (BPS-03) - • 
(BPS*d3)

(R?S'03)

, (BPS-03) 
(I3PS-03) •

15Senior ClerV 
Sub Inspcctoi'

S035

■33’ •S138
, '^149 Alstom Sub iwpw^tor ■

Jvinini'Clerk-

Head Constable

Constable 

Driver

5

195
■ ■: J013

1494
HOI 5

2
C088

,1' ." pin
.Head Armonror

Ass'istant Airnouvcr .
H30S

25 ,
A824

3B006 Bebishti 
narhey 
Consiobic 

Dhobi

BD09

-■ 296,000- ‘ C0R5
2- •

0060
K.hnlasiK1109

■■QC- , i

22

gsHssaj^'sssss
\

\

I
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NC2n20(06J) 
POLICE' •

"0^102 PROVINCIALPOUCE

nJNCTlONAL CUM OBJECT CLASSTFICATION
^Nt> particulars or THE SCHEME • -

. BUDGET
ESTIMATES ‘ ,

NUMBER OF
POSTS

2019-2020

s!•RELEASED
2019.2020. i

RiRsRs-g-

PUPLIC ORDER AND SAFETY AFFAIRS 
POUCE 

, POLICE
provincial police

Inspector Malakand (Levies)

(BPS-03)

(BPS-03)

.(DPS-031 
(BPS-03) . ■

(BPS-03) . -

(BPS-63).-

; . 03 ;
032
0321
032102, •

MD4294 • 120,000120.000 •I
LOIS Langori 
MOlO Mftli

Id 1,000,,141.000 .
289.000289,000

132.000

232,000'

2 •
132,000NaibQasid 

• 1'esh.ImBm 
Shoe Maker 
Sweeper 

TOOS Tailor

• , A0I152 ' Personnlpay

A012 .total ALLOWANCES 

'adu-T total regular allowances

N005
232.000 - (P022 1

4,623,000

123.000
4.623.000

123,000

S078 25

•$162

, 64.000• . 64.000

gftH jiTO nno'^07 fiisii fioo ;

Tio nno-fid nno

r. ., 35.500,000 . 
43.182.000 

3.291.000 
■ 11.000 

60,622.000 
• 79:013.000

79.013,000 
33,0.56.000 

18,000 ‘
, 22,068.000 

6,8.166,000 
28'.066.000 .. .

. 48.000'

35.500,000 
43,1.82,000 

3.291.000 
• 11.000 

60.622.000 
, 79.013,000.

79,0iL000 
33.OS6.000'

. IS'.ODO • 
, 22,068.000 

68.166.000 
28.066,000 

48,000

*
A01202 ' House Rehl Allowance; 

' ■■A01203 Conveyance Allowance
• • • A01207 ' Washing Allowance

■ A0120D liitcgraicd Allowance 
, ' A0I20Q .FixedDaily Allowance 

' a0V2!0 Risk Allowance ,
Risk lllowance' 001.

■ ’ .'AOUn • Medical Alldwnnco 
A01226 'Compoler Allowance 
A01229 Speciol compensatory allowance 

■ A0122D Special Risk Allowance
AdhocRclcif:'Allowance20l6

, A0122M
A0122N Special Conveyance Allowance 

to DisPalecl Employees 
Ad-hocRclicTAl!owancc20l7

, 35.363.000 
i 22.032,000 
■. 22.032.000.■' 

35..)63,000 .
. 16.842,000 

16.842,000 ,
14,881,000 
6.743.000

'35,363.000 
22,032,000 ■ 
22.032.0,00 
35.363,000 
16.842,000 . 
16.842,000 

• •' 14,881;000 
. .. '6,743,000.

•.A0122Y
, Unattractive Area Allowance

(,0i Unnltractivc Area Allowance . .

Ad-hoo.Rolicf _ .
Incentive Allowance

A01233

- A0123G 
A0'.250

• iIncentive Allowance 
A01260 Ralion Allowance

Consiablery Allowance for
Police Persdnne! •

• c.001
(f. '

A01261
■II^'—'■

!?SS2!fK.RSS225SB53?-E575r:,sr.r--*~-'

f
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NC2H20{061) 

POLICE •
1

1 * • 1
i.

032102 .PROVl-NCUL POUCE
BUDCET

• estimates
. 20J9»202(I

NUMBER OE
• POSTS 

2019-20211,

fUNCTIONAL CUM OBJECT CLASSIFICATION
VND PARTICULARS OFTHE SCHEME

RELEASED
2019-2020

5

Rs.•Rs "Rs ■

PUBLIC ORDER ANO SAFETY AFFAIRS 
POLICE ■ . ■ ■
POLICE
PROVINCIAL POLICE 

■ MD4294 Inspector Malakaiid (Levies)

A01220 Other- ' . ' _ .•
001 Oihers ' . , , ; ■

03
032
0321
032102

• \

14,000 . 
14,000 .

14,000
14,000

fifin■^74 fino.
total OTHER ALLOWANCES(EXCUJDINGTA)

' AOU-2 . 175,000. 
3.000,000 

. 3,000,000 
2001000 
200,000'

A01273 Honoraria ,
A01224' Medical Charges .

001 Medical Charges 
. A01278 Leave Salary 

001 Leave Saliii?

total operating expenses

200,000
200,000

ra 488 74(1.■rfi non

4fl0A03 , ■ I 4rn onO.

total communications . 27.500 
250.000- - 
125.000

• A052 110,000
1,000.000

500,000
Postage and
Telephone andTrunk Call

•; A03201 
• , A03202

A0327Q Others •4 fiflfl OflO-

TOtAL UTILITIES 6,000.000 . 
6,000.000 

220,000

Af)33 6.000,000 
6.000i000 ,• 

880.000 ••.AQ3303 Electricity 
001 Elci'triciry

■ ^03304 Hound Cold Weather Charges ■

TOTAL OCCUPANCY COSTS, 

R^nt for Office Building-
Rent for Residential Building ,

total MOtOR VEHICLES

- Tcn
7 4A1 nnQ_ ,

! 625,000 .
^ - 250

.A034 . •: 2.500.000 _
l.OOO

A03402
A03403 770 nnfi

30,00020.000Atlifi'

AQ36Q3 Rcgisti'siion

total TRAVEL&. 
transportation

^ (-.gn non
(^fin fiflo.

• :
A033 500,000

500.000
I

1,000.000
2.000,000

\
C ■ VTravelling AllOwanco ^

Travelling Allov/ance .-
• A0380S

P.a/.001 •

.C- ■ «32e5srsrrss!2=^s=»^^
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OFFICE Of: THE.DC IttlAUKAND/
' COMMANDANT MALAKAND LEVIES

;

iii' !. ‘ nK/, «r /LC « I 
DATED MALAKAND THE I/O /Jn l2Q2i

::Sr' Phone: 0932-452080 Fax: 0932-450557

OFFICE ORDER

in pursuance of Notification No.SO(Police-ll)/HD/MKD/Levies/Misc/2020 . 
amended Service Levy Rules 2021 Schedule III dated 22-03-2021, issued by 
Government of Khyber Pakhtunkhwa Home & Tribal Affairs Department Peshawar,

■ No.3818 Naib Subedar 'Shah Wazir of Malakand Levies, whd has completed the 
requisite 33-Years Service, stands retired from service with effect from 18-10-2021 
(AN) with full pensionery benefits as. per relevant pension rules.

r

i*

;
. - tt

. ^

DC MALAKAND/COMMANDANT 
MALAKAND LEVIES MALAKAND

t.
)■ ’

7^^ ^/ /LC
Copy forwarded to'^the:* " ,

,1. Section Officer. (Police-Il), Home & TA’s Department Khyber Pakhtunkhwa 
Peshawar for infOnnation with reference to Notifidatioh referred above. i 

’2. District Account Officer, Malakand. \ I
3. Subedar Major Malakand Levies. .

\/ 4. Official Concerned..

r
. NO.

;

For information & necessary actfon.

••: «
DC MAll^l^fS^COMi^^NT ■ 

MALAKAND LEVlEg^J^AKAND1 ..1

■
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A ^

V

I

- ft"'
■ ?r
V •••:- ■ • -

, I

' i.

V‘;
. \

.•t

•v’

»



s. ■ -a ;■

f mt-'rv /i "3^i I
hO \

*
J A-t

■ I• ! r • V

1

V1
y.

J-
t

«_•

j..^^^^'/23/04/20i6-7J/'J'^-4 ■

L^ljx'

:I

> .
^ j4i Y ^}/6i 5''*-^* ^^* A

■ .. .? •• 
•i . •

1J

: •:
. i •

- .?t

i

;■

;i s;>i£l'i_/5^i<y'>!r-
:

» ■

14/10/2021 :('7yi
<

t ,•I.I
;! ■

%
. *€

:> .%•,
\v*

}.
/

II

y
'.4I

it
■ -••

. ;
\

-i
9

•• ..:i
«

■t •
t

< TC, '

T-
I r•» r

•i:>,
• I4

I.\

I



* K

%

To,

The Worthy Chief Secretaiy, 
Khyber Pul<htunldiwa, Peshawar

DEPARTMENTAL APPEAL AGAINST THE
fMPUGNED SERVICE RULES/NOTIFICATION DATED 
22/03/2021 AND 21/10/2021 AND THE IMPUGNED 
RETIREMENT ORDER DATED 18/10/2021 WHERE 
THE APPELLANT HAS PREMATURELY AND UNDER 
THE REPEAL RULES BEEN RETIRED FROM 
SERVICE

Subject:

Respected Sir,

That appellant subrnits as under:

That the appellant is the employee of Malakand Levies and right 
from appointment till date is performing his duty quite efficiently.

• 1.

That'it is important to mentioned here that the appellant terms and 
. conditions of services, prior to the, promulgation of the 25 

Constitutional Amendment Act, were regulated by the PATA' 
Levies Force Regulation, 2012 read with the PATA Federal Levies 
Force Service (Amendment) Rules, 2013 and vide Rule 17 read- 
with Schedule-in of the Regulation, 2013 the retirement age was 
specified therein.

That after, the promulgation of the 25^'' Constitutional Amendment. 
Act, 2018 the then FATA and PATA were merged into the . 
province of Khyber Palditunkhwa and the Forces were also 
absorbed into the regular police of Khyber Pakhtunkhwa through 
different enactments. Similarly the Levies Forces of the then 
PATA were also absorbed in the Khyber Pakhtunlchwa Police vide 
Section 9 of the Khyber Palchtimkhwa Levies Force. Act, 2019 w- 
e-f 16/09/2019. That it is important to mention her that according 
to Section 9(2) of the Act ibid until the absorption in the Police, 
the Levies Force tenns and conditions shall be governed by the, 
Regulation of 2013.

That it is pertinent to mention here that vide Notification of the 
Khyber Pakhtunlchwa Levies Force (Absorption in the Khyber 
Palchtunlchwa Police) Rules 2019 was promulgated. and vide 
section 3 of the Rules ibid the Levies Force were absorbed 
permanently in the Khyber Palcfitunlchwa Police. That with

j.

4.
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promulgation of the Rules ibid the already existent service rules 
i.e. Regulation of 20,12 and Reuulalion of 2013 and all the rules 
and notification issued under the old rules and regulation bepame 
ineffective and inoperative over the appellant as well as over all 
the forces of the PATA and the Civil Servant Act, 1973 the Police 
Act, 2017 and the Police Rules, 1934 became operative over the 
appellant and other Levies Forces. • , '

That astonishingly the Secretary Home & Tribal Affairs issued the 
impugned notification dated 22/03/2021 whereby the retirement 
age of the then Levis Force now Police Force has again- been 
determined as per Rule 17 of the Regulation, 2013 despite the fact 
that the Regulation 2013 has no legal status after the promulgation 
of the Absorption Rule, 2019 as the Levies Force has-attain the 
regular police and are now • absorbed . permanently, so the 
notiilcation dated 22/03/2021 is null and void ab initio and- is 
issued by tin incompetent authority.

5.

That in light of the impugned notification dated 22/03/2021 and 
21/10/2021, the appellant is retired from service vide impugned 
order dated 18/10/2021, irrespective of the fact that the appellant, 

- ai^e now civil servant and the respondent/department has no 
authority to issue the impugned retirement order dated 18/10/2021 
being coram-non-judice.

6.

That it is important to mention here that the appellant is now attain 
the status- of a regular civil servant and under, the Khyber 
Pakhtunlchwa Civil Servant Act, 1973 the age of retirement has 
clearly been described, so the impugned retirement order are in 
nullity, void ab initio and against the law and rules.

7.

It is, therefore, most humbly prayed that on acceptance 
of this Departmental Appeal the impugned service 
rules/notilication dated 22/03/2021 and 21/10/2021 and the 
impugned retirement order dated 18/10/2021 may very kindly 
be set aside and the appellant be reinstated into service with all 
back benefits.

Appellant

Shah Wazir 
NaibSubidar 
Malakand Levies -Date: 18/11/2021

/ .
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'•22.rjct.FPX MO, :05'192L0O51. .'H.i f«r'

to
GOVER^KWT GF KHYBER PAKHT-UNKHWA 
HOfV^E-A^^DTR'aAL.AFFAi’RS D'gPARtR^SHlT r-

toaii

MQTaFICATlON 
Pe^^anirtf, rfrtistf fhc 71~J 0 •2&21

E-inHD7T4'/FHp^RAli ii-EVHES' '20S1:- .Ira exercise of the 'pow-ers 

■Sect'ton-9 of, the PATA Levies Force !Regui!ation> . and in
notificatiori

MO.
conferred •by 

co.ntir>uoJion ■■ -ol
■itJ-TOyMKD;Te^es/MlSG/2020 doled :22'03-202a
of Khyber 'Pahht'unichwa ,'i5 pleased to ■ direct 'ihat "sn -the PATA federal 

SerMfce (Arr^ended] Rules, 2013, the foli'owing'further omerrd.ments

■Ho. .SOfPoilce- , 

tte iProvindal Goyemmeat
d^P'arl'rmentthis

■ Levies Force'
shcti be ma.de, namely:-

length of Seivic* / Age. Name oHhe Post /
Rank,

s.
•'No,.

Imy s^en f sanest service cf IhVee Ser^ffie os Siitxjcior uc^or or'iijiir

tecrxilaoc-vftficiho’wea-aseare^^___________ ------------
.Thirty FMe Veors of mr.^ce-^P'vs ycfory’ SirflcB ca Sybedor wiSalvyeora o-
naewtjichi»i>*arIs-t5oriier. ________’--------- ------—rr—
Thirty Three Ifoorsiof Sen.'tce.a'Se'Wt Veon' service oa Noto SUt:««»or of Sb<J\'
Years ofiES5SY/hi'i^ov«r iseortief. , ,■' • ----------------

one.YeotsoUefNtce or tp^' on&'vecfoi age;vrttfchsverl3 ecartser. ’

Tw«f«h/ Rirtie yearj of ^er.'^ce’Or tony ritneveohcgeWhlchd^erb corTiw.
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' liidgment SfUet 
PESHAWAR HIGH COURT, PESHAWAR. ‘

(JUDICIAL DEPARTMENT)

^ W.P.NO.367-M/2021 withI.R,
. CM Nqs.1Q53/2021 & 1183/2022.

JUDGMENT

29.11:2022.Date of hearing 

Barrister Dr.Adnan for petitioners.
Mr.Saqib Raza. A.A.G for the respondents. •

S M ATTIQUE SHAH. J:- Through this
i

single judgment, we shall also decide the 

connected writ petitions bearing Nos.337- 

M/2021. 40e-M/2021. 503-M/2021, 514- 

- M/2021. 51B-M/2021450-M/2021, 601- 

M/2021, 681- M/2021, 632- M/2021, 919- 

M/2021,. 968- M/2021. 980- M/2021,-^1221- 

M/2021. 1222-M/2021. 1252-M/2021, 2210-. 

P/2021, 2913-P/2021. 5092-P/2021, 5423- 

■ P/2d21, and 5424-P/2021 as adjudication ,

of a common question of law and fact is

f

- involved in all the petitions wherein, the 

petitioners have challenged the vires of 

SO . (Police-ll), HD/notification No.

MKD/Levies/Misc/2020 dated 22.03.2021

whereby on the basis of. impugned, office 

bearing N0.128/DC/CSL datedorder



■:

20.04.2021, they have been retired from

service with further prayer that they be

reinstated into service from the date of their

retirement i.e. 20.04.2021 with all back

benefits. In alternative, they have prayed 
. >■ ■ * 

that the respondents be directed to treat

them at par with erstwhile Federal Levies of

Federally "^Administrated Tribal Area (FATA)

and; absorb them in police and; grant them 

full pensionary benefits.

2. Likewise in W.P.Nos.333-M/2021i

338-M/2021,334-M/2021, 3,35-M/2021,

345-M/202i, 1026-M/2021, 1035-M/2021,

1187-M/2021, 1206-M/2021, 12b7-M/2021, 

34-M/2022, 212-W202 and 993-P/2022 the 

petitioners have made the following prayer;

"On acceptance of this writ 

petition^ the impugned Notification 

SO (Poiice-I!) HD/ MKD/Levies/ 
Misc/2020 is against law and the
fundamental rights guaranteed by

of Islamicthe Constitution 

Republic of Pakistan, 1973, may 

be declared illegal void ab initio
and of no legal effects on the 

rights of the petitioners."

V

i I
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' Similarly, in COC Nos.38-M/2021 in 

■ W.P.NO.367-M/2021 and CdC No.436-
- V

■ p/2022 in W.P.No.1335-P/2022 petitioners.

seek initiation of contempt of court 

proceedings against the respondents for 

violating the order of this court dated 

21.04.2021 passed in W.P.No.367-!W202i:.

-3. Brief facts of the case(s) are that the 

petitioners were appointed in the “Swat 

Levies Force” as Sepoys etc. and presently 

terms and conditions of their services are

. ■/ .

regulated by “Provincially Administrated, 

Tribal Areas Levies Force Regulation 2012” 

whereunder besides PAT A Levies Force
*■ '

Rules, 2012, PAT A Levies Force Service 

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the 

force, which was amended vide notification : 

dated 12.12:2013 in the manner that “A//

i.

■*

V

*

the personnel shall retire as per 

^ Schedule-Ill and no extension in service

beyond retirement shall be granted”. On

■ 14.07:2020. vide . Notification No.SO1

\

■ 4
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further(Police-Il)HD/1-3. rule 17 was

schedule-lV as Allamended by deleting

uniformed force shall retire from service

attaining the age of superannuation

or they may opt for
on

i.e. Sixty (60) years

retirement after completion of twenty

regular service .five (25) years 

Thereafter once again through, certain

amended bymodifications rule. 17 was

the deleted schedule-ill of thegiving life to 

rules 2013 as under;-

"Retirement; All levy personnel
Schedule-Ill 

extension in service 

shall be

shall retire as per 

and no 

after
granted,”

Being aggrieved from 

amendment, the petitioners have filed

retirement

the Jbid
4.

the

^ instant petitions.

Pursuant to the directions of this 

court respondents have filed their parawise 

comments, wherein issuance of the desired

5.

writs has been opposed.

^ Learned counsel representing the 

vehemently argued that the
. 6.

petitioners
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impugned Notification is arbitrary» P6rv®'’s®> 

illegal, issued without lawful authority and 

mala fide intention just to deprive the 

petitioners of their vested rights accrued in 

hence violative of theirtheir favour 

fundamental rights guaranteed Under the 

Constitution and thus not sustainable in the

of law. That though the impugned ..
\

Notification was issued under the regulation 

2012. However, after the 25^^ Constitutional

eye

amendment, the said regulation does not ■

the 'impugnedhold field, therefore 

Notification is liable to be set aside.

AAGworthy,Conversely, 

representing the respondents opposed the 

arguments so advanced by learned.counsel»

representing the petitioners at the bar while

arguing that after the 25*^ amendment the

' thepassedAssemblyProvincial

continuation of laws Act No.111 of 2019 

through which the laws applicable to

erstwhile PATA were allowed to continue 

‘'Provincial Administered Tribal
■«

including

Areas Levies Force. Regulation, 2012 .and,



.
.^i76

therefore, the impugned Notification was

issued per law which does not require any 

interference by this court in its writ 

jurisdiption under Article 199 of the

Constitution. Further, petitioners are Civil

Servants, and; matter in question revolves ,

around the terms and conditions of their

service which is the exclusive domain of^
\

Service Tribunal as such thethe
*' jurisdiction, of this court is barred given the 

explicit provision of Article 212 of the 

Constitution.

8. Heard. Record perused.

‘ 9. Before discussing merits of the case 

we deem. it appropriate to discuss the

background of the matter in hand to

'properly comprehend the issue involved 

therein. It is worth mentioning that earlier

the services of the Levies Force were dealt

with under the Frontier irregular Corps 

fF/Cj ru/es, 1962 which was substituted by 

/ the “Provincial Administered Tribal Areas 

Levies Force Regulation, 2012” (regulation) 

and under the said reg'ulation-“PArA Levies
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Force (service) Ruled, 2012" were framed 

for Provincial Levies Force. While separate 

service rules were also framed thereunder

- for PATA Federal Levies. Force performing

duties in “PATA" known as “PATA Federal
!

Levies Force Service (Amended) Rules

2013. Rule 17 of the ibid rules deals with

the retirement of the Levies personnel

which was amended from time-to time.

However, petitioners have become

aggrieved from the impugned Notification

vide which the petitioners’ retirement age 

was altered which is challenged by them

through instant petitions.

10. The main contention of the 

petitiohers is that after 25*^ amendment the

regulation has, lost its efficacy and sanctity

and has become redundant, therefore, the

impugned amendment under the said 

regulation is illegal being void ab initio. It is 

worth mentioning that after the 25^

amendment in 2018, both FATA & PATA

were merged in the province of Khyber. •

Pakhtunkhwa and Federal Levies Force

V

- X
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. . working in FATA was merged into the 

regular police of the province. Albeit, in 

Maiakand' Division, Levies Force is still

regulated by “FATA Federal Levies Force 

Service (Amended) Rules 2013 in view of

the Khyber Pakhtunkhwa'Act No 111 of

2019 through which the laws prevalent in 

erstwhile FATA at the time of 25*^

. amendment were allowed to continue 

including regulation 2012 which still holds 

- the field and as such the same Is a valid

instrument. impugned

Notification was issued by the respondents,

Therefore,

with lawful authority.

11. Moving toward the status of the 

petitioners it is worth mentioning that earlier . 

this court while deciding W.P No 528- 

M/2016 {IkramuHah’s case/determined the

status of personnel of the Provincial Levies

Force as that of civil servants in the

following terms:-

"19. The Provincial Levies Force
(“Force’’) was granted statutory, 

through Khyber ,
Pakhtunkhwa Regulation No.1 of
cover
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-4

.2014 CRegulation'). Paragraph 

No.3 of the Regulation envisages 

for constitution and establishment 

of the Force and its functions. For 

ease reference paragraph: Nos. 3 

and 4 of the Regulation are 

reproduced as under:- 

“3. Power to constitute and 

^ maintain by the Force and its 

functions;— (1) Government may 

constitute and maintain a Force for 

■ performing the following functions,

' namely:
(a) ensuring security of roads in PATA;

(b) ensuring security and manning of . 

piquet;
(c) guarding Government iiistitutions 

and instaliations;

(d) - ensuring security of jails and

arrested criminals:
(e) generally maintaining law and order 

providing mobile escort to VIPs;

(f) antFsmuggling activities especially

: timber smuggling;

(g) destruction of illicit crops;
(h) serving of summons or procedures;

.(I) * raid and ambush; and 

(j) such other functions as Government
. . ' ..may,, by notification in the official

Gazette, require the Force to 

perfonrri. .
(2) In discharge of their functions, 
officers and staff of the Force shall

• /

✓

*•

I
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be guided m accordance with this 

Regulation and the rules.

(3) The head of the Force shall 

be Commandant in his respective 

jurisdiction.

(4) - Secretary to Government,

. Home and Tribal Affairs Department 
shall be the competent authority of 

■ the Force.

(5) The ' Force shall consist of
^ • /

such ranks and number of officers 

and members and shall be 

constituted in such manner as may 

be prescribed by rules.

(6) The'Officers and members of 
the Force shall receive such pay, / 

pension, allowances and other 

remunerations and shall enjoy such^ 

leave and other privileges as may be

- prescribed by rules. ^
(7) The officers and rpembers of 

the Force shall wear such uniform as 

may be prescribed by rules or 

instructions.

(8) The administration of the 

Force shall vest in the Commandant 
in his jurisdiction who shall 

administer it in accordance with the 

provisions of this Regulation, rules 

and instructions.
(9) The Commandant shall 
exercise his powers and perform his 

functions under the general 

supervision and directions of 

Government

f '

TJEd
9.

£X

i
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4. Powers and duties of 
officers and members of the 

Force.^An officer or member of the

. Force shall-
(a) take effective measures for ensuring 

security of assigned junsdicUon and ■ 

for safeguarding against acts of 

unlawful interference;

(b) prevent unauthonzed persons and 

vehicles from access to the territorial 

jurisdiction;
(c) take effective 'measures for 

preventing sabotage, placement of 
car bombs, letter bombs, dangerous 

article and carriage of arms and 

ammunition into the restricted area;

'(d) use such arms and ammunition and \ ^

equipment as may be authorized by 

,Jhe Commandant or an officer 

authorized by him;

(e) search and arrest without warrant 

any person who he suspects of 

endangering or attempting to 

endanger or having endangered Vie 

safety of an installation and may use 

such force as may be necessary in
the discharge of his aforesaid duties; ,

and .
(f) perform such other legal functions as

. the compefenf authority may require ' 

him to perform".

20. The close perusal of the 

Regulation would clearly show 

that the Force is receiving its 

salary from the Provincial

• I

1

' \
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Exchequer and performs the 

policing service in the erstwhile

PATA. '
21. Having said this, we would 

now refer to the crucial issue as to 

whether the employees of the 

Force can be termed as a civil 

servants and as such they cannot 

maintain a constitutional petition 

before this Court for enforcement • 

of the terms & conditions of their 

service.
22. The connotation 'civil 

servant' is defined and explained 

in respect to the Province of 

Khyber Pakhtunkhwa, in the Civil 

Servants Act. 1973 («Acf,

For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 

which reads as under:-

\

[

“2. Definitions.—(1) In this act, 
the context otherwiseunless

requires the following expressions 

shall have' the meanings, hereby

respectively assigned to them, that is.

to say-
(3)

(b) "civil servant" mean's a person who is
a member of a civil service of the-

\ ■

Province, or who holds a civil post in 

connection with the affairs of the 

Province, but does not include—
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i
(i) a person who is on deputation to the 

Province from the Federation or any 

other Province or other authority;

(ii) a person who is employed on * 
contract, or on work charged basis,

or who is'paid from contingencies; or
“worker" or(Hi) a person who is a 

“workman"
Factories Act,: lh34 (Act XXV of

as defined in the

or the Workman’s■ 1934),
Compensation Act, 1923 (Act Vlli of 

1923}”.

23. The perusal of the definition 

would show that a member of a

civil service of the Province or , 

who holds a civil post, in

connection .with the affairs of the 

Province is civil servant. All 

Pakistan Services are explained - 

in Article 260 of the Constitution, 

which reads as under:- 

“260.
(1)--:......-••••:........... .................. .

“service of Pakistan” means any 

service, post or office in connection 

' with the affairs of the Federation or 
of a Province; and includes an All- 
Pakistan Service, service - in the 

Armed Forces and any other service 

declared to be a service of Pakistan 

by or under Act of [Majlis-e-Shoora^
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(Pariiament)] ‘ or of a Provincial
Assembly, but. does not include 

service as Speaker, Deputy
DeputySpeaker, . Chairman,

Chairman, Prime Minister, Federalj

Minister, . Minister of State, Chief

Minister, Provincial ; Minister,*
[Attorney-General], [Advocate- 

General],] Parliament Secretary] or 
■ [Chairman or member of _a Law. 

Commission, Chainhan or member 

of the Council of Islamic Ideology, 

Special Assistant to the Prime 

Minister, Adviser to the. Prime 

Minister, Special Assistant to a Chief 

Minister, Adviser to a Chief Minister] 

or^ member of a House or a
e* * ^

Provincial Assembly:

Whereas Article 240 of the 

Constitution envisages that>

"240. Subject to the Constitution, the 

appointments to and the conditions 

of service of persons in the sen/ice 

of Pakistan shall be determined -

(a)
(b) in the case of the services of 
a Province and posts in connection 

with .the affairs of a Province, by or 
under Act of the Provincial 

Assembly.
Explariation.- In this Article, “All- 

^ Pakistan Service” means a service 

common to the Federation and the
Provinces, which ivas in existence 

immediately before the commencing
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\ , .

day or which may be created by Act 
■ of [Majlis-e-Shoora (Parliament)]".

24. The Phrase “performing in 

conneetion with the affairs of 

Federation or for present matter 

was elaborately 

explained in the case of

Saiahuddin and 2 others vs/

* .

. Province”

Frontier Sugar Mills & Distifiery

Ltd,. Tokht Bhai and 10 others
(PLD 1975 Supreme Court 244).

In the said judgment, the Apex,

: Court has held:
"Now, what is meant by the phrase 

“perforrning functions in connection ' 

with the affairs of the Federation ora 

Province". It' is. clear that the 

reference is^ to governmental or State 

- . functions; involving, in one from or 

another, an element of exercise of 
public power. The functions may be 

the traditional police functions of the 

State, involving the maintenance of 
law and order and other regulatory 

activities; or they may comprisd 

functions pertaining to economic 

development, social welfare, 
education, public utility service and 

other. State enterprises, of an 

industrial or commercial nature. 

Ordinarily, these functions would be 

performed dy persons or agencies 

directly appointed, controlled and,
. financed by the State, i.e., by the \
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. Federal Government or a Provincial 

Government.

' 25. Admittedly, as evident from 

the bare reading of paragraph-3 &

4 of the. Regulation, the present 

petitioners are performing policing 

service in the erstwhile tribal area, 

however, their terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of Article . 

247 from the Constitution; through 

■ / a provincial statute i.e. the Khyber 

Coiitinuation of Laws in the 

Erstwhile Provincially Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019),
Ml ' • * ^

the operation of Regulation Nd,1 of 

2014 was continued. Thus, the 

essential criteria for being a civil 

servant Is that the person holding 

the post must perform his functions 

in connection with the affairs of 

Federation/Province and the terms 

. and conditions of his service 

. should be determined by or under 

-the Act of Parliament/Provinciai 

Assembly. The Apex Court in the 

case of Federation of Pakistan 

through Secretary. Ministry of
{interior Division),interior

Isiamabad and 2 others vs. RO-
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177 Ex^’DSR Muhammad Nazir

(1998 SCMR 1081), white dealing 

with the case of an employee of . 

Pakistan ‘Rangers has observed 

that:

"/....Perusal of these rules clearly 

shows that they, are all embracing, 
and therefore, under the amendment 

of section 1 of the. Pakistan Rangers.
. Ordinance, these rules would prevail 

over. the .Rules of 1973. The Pakistan
■ Ra.ngers Ordinance was promulgated 

to constitute a force called the 

Pakistan Rangers for the protection of 

and maintenance qf order in the 

border areas. Since with regard to the 

status of the members of the force the 

Pakistan Rangers Ordinance is silent, 

therefore; it can be safely said that 

the employees of the Pakistan 

Rangers will be deemed to be civil 

servants as they.. are performing 

duties in connection with affairs of the 

Federation and. hence under the 

Service Tribunals Act, 1973, an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

to terms and conditions of his service 

is competent before *the Federal 

Service Tribunal..:".

, #

f .

26. Similarly, in the case of 

Commandant. Frontier

Constabulary. Khvber

Pakhtunkhwa. Peshawar and

I
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others vs. Gul Raaib Khan and

others (2018 SCMR 9Q3), the

Hon'bie Apex Court has elaborately 

examihed service structure of . the
Frontieremployees of 

Constabulary, which is established
i

' under Frontier Constabulary' Act, 

(Act-Xlli) of 191^5. Relevant 

paragraphs of the said judgment 

, are reproduced as under:- 
■ "6.' Three broad tests for . 

establishing the status and character 

of a civiT servant emerge from the 

ConstitutionaTmandate. of the afore- • 

going Articles. Firstly, under Article 

240'(a) of the Constitution, 

appointments to and the terms and
conditions of service of the persons in

the -service of Pakistan" are be ' 

determined by or under Act of 
Parliament ■ Secondly, by virtue of 

Article 260 of the Constitution, 

‘service of Pakistan’ .means any 

service, post or office in connection 

with the affairs of the Federation. 

Thirdly, under Article, 212(1) (a) of the 

Constitution, the exclusive jurisdiction 

to adjudicate disputes relating to the 

terms and conditions of persons, who 

are in the. service of Pakistan vests in .

ah Administrative Tribunal, namely, 

the Federal Service Tribunal. These 

tests are mentioned in 

Muhammad Mubeen-us-Salam case

I

• •

the
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' ibid (at pp. 686-689 of the law report). 

The definition of the tenp 'civil 

servant' in the Act adopts the 

Constitutional criteria given in Article 

260 noted above to reiterate that a- 

person who, inter alia, ■ holds a civil 

post “in' connection with the affairs of 

, the Federation" including any such 

post connected with defence,, to be a 

'civil servant The larger Bench has in 

this respect taken the logical step to 

incorporate the requirements under 

Article 240 (a) and 260 of the 

Constitution as the definitional critena 

of, the term “civil servant (at p. 682 of 

the law report).
'7. Having noticed the qualifying 

Criteria of a civil servant under the 

law, it is appropriate now to examine 
the factual matrix of the^ present 

controversy. The FC was established 

by the NWFP Constabulary Act, (Act- 

. XIH) of 1915 (“Constabulary Act). 

Section 3 of the Constabulary Act 

empowers the Federal Government to 

maintain, the FC as a force “for the - 
better protection and administration of ' 

the externa! frontiers of Pakistan 

within the limits of or adjoining North- 
West Frontier or any part thereof. 

Section 3-A of the Constabulary Act 
authorises the Federal Government to 

employ the FC outside the limits of or 
adjoining the North-West Frontier 

Province in other parts of Pakistan for

■ ■%.

t

r
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the better protection and 

administration of those parts. Section 

5(1) of the Act ibid vests the Federal 

Govemrnent with power to appoint 

the Commandant and other persons 

. including the District Constabulary 

Officers or Assistant Constabulary , 
Officers of the. force in one or more

'A

■s

distncts. Section.,6 delegates to the

DistrictCommandant and 

Constabulary .Officer the power to. 
appoint subordinate officers' in the

manner prescribed by Rules made 

under the Act. The^ Federal 

Government exercised its power 

conferred by Section 21 of the 

Constabulary Act,, to frame the. NWFP 

Constabulary. Rules, 1958 ■ 
("Constabulary Rules"), in order to 

provide the terms and conditions of
4 . ■

service of.the officers and men in the

»

-. PC.
8. It will be observed that the 

matter of terms and conditions of 

service of the respondent-employees ■.. 

of the FC, are in the first place 

regulated by the Constabulary Act 
, and elaborated pursuant therhto by 

the FC Rules. The provisions made 

by the Constabulary Rules are in 

furtherance of and in exercise of the 

power conferred by the Constabulary . 
Act. Therefore, the terms and 

conditions of service of the 

employees of the FC are prescribed

t .

V .

/
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' in the Act and the Rules. The, test laid 

down in Article: 240(a} of the 

Constitution requires that the 

appointment to and the terms and 

conditions of sen/ice of posts in 

connection with the affairs of the 

Federation and of a service of 
Pakistan shall be determined “by or 

under an Act of’ Parliament The 

expression “by or under" in Article ‘ 
240(a) of the Constitution authorizes 

the terms and conditions of service of 

a civil servant to be provided, both by 

statute or by statutory rules. The 

provision made in the Constabulary 

Act . and the Constabulary ^ Rules, 

therefore, satisfy the Article 240(a) 

test. Tbe judgment in the Muhammad 

Mubeen-us-Salam 

endorsesthispointofview:- 
“86.... The tenns and conditions of 

service of those employees, however, 

are required to be specified under.

^ Article 240 of the Constitution by or 

under Act of the Parliament. Thus, the 

conclusion would be that only those 

. persons, who are in the service of 

Pakistan, as discussed hereinabove, 
and if their terms, and conditions are 

■>. .. governed either by a statute or 

/ statutory rule's, in terms of Article 240 . 
■ of the Constitution, can seek rernedy 

. before the Service Tribunals..”

case ibid

Similarly, this .Court in the 

case of Gul Munir vs. The
27.

i ■
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Government of Pakistan through

Secretary. Ministry of States and > •
Frontier Regions (SAFRON).

islamabad and others (2019 PLC 

(C.S) 645), on the basis of law laid 

down by, the Apex Court in 

Commandant Frontier ‘

Constabulary Khvber

Pakhtunkhwa, Peshawar^s case

(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies, Force 

Regulation, 2012 having the same. ' 

structure ' of service for its 

employees/force as provided, in 

■Regulation No. 1 of 2014 has held 

that employees of the Federal 

Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 

Keef^ing in view the, above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being civil servant In view of its 

composition, functiohs and duties 

as per law laid down by the Apex ‘ 

/ Court in the cases of Federation of 

. Pakistan through Secretary,

*

Ministry of Interior (interior

Diyisionl Islamabad and 2 others

•3 ■
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VS. RO-177 Muhammad -

Nazir (1998 SCMR 1081) and

FrontierCommandant

Constabulary. Khvber

Pakhtunkhv/a. - Peshawar and

others vs. Gul Raaib Khan and

others (2018 SCMR 903), thus, the 

, , preliminary objection raised by the

learned counsels for the 

respondents is sustained and 

accordingly,, the present petitions in 

. view" of clear bar contained in 

Article 212 of the Constitution are 

not maintainable. The present 

petitioners may agitate .their 

grievances before the Provincial 

Services Tribunal. However, prior to 

this judgment, the status of present 

petitioners being a civil servant was 

not determined and in the similar 

cases, the Apex Court in Gul Raaib 

Khan's case (2018 SCMR 903) 

has held that:

“11. It follows from the dicta laid
down above that the protection of the .

border- areas is' a sovereign function 

belonging to and performed by the 

Federation. The same duty is 

performed equally I the present case 

, by the FC not only on the frontiers of 
KPK Province but also by maintaining 

order in other parts of Pakistan.- For 

discharging such functions, the

)
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services rendered by the FC have 

direct nexus with the affairs of the 

J^ederation. Therefore, the reasons 

given in the Muhammad Nazir case 

(supra) fully apply here as Weil and we 

hold that the employees of FC are civil 

~ sen/ants. Insofar as the question of 
competent remedy in respect of 

service disputes of 'FC men is
concerned, we hold that in a matter\
relating to the terms and conditions of 
service of the respondent-employees 

of the FC, an appeal before the 

Federal Service Tribunal is available to 

them as the exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by them within the statutory 

period of limitation commencing from ^ 
the date of issuance of certified copy 

of this judgment All these appeals. ' 

filed by the appeHant-Commandant,

FC are according allowed in above 

terms",

/•

When case of the petitioners (PATA

Federal Levies Force) was examined, in 

juxtaposition with the Provincial Levies 

Force and. ibid judgment, we observed that 

/ service of both the forces is governed 

under the rules so framed under the 

provisions of “Provincial Administered . 

Tribal Areas Levies Force Regulation,^

1

r
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2012’\ Therefore, we believe that the 

-status of petitioners is that of civil servants 

for all practical and material purposes, and 

as such, the matter of terms and;

conditions of their sen/ice squarely falls

outside the ambit of writ jurisdiction of this, 

court given the explicit bar contained in 

Article 212 of the Constitution!-As earlier 

discussed service rules of the petitioners 

(PATA Federal Levies Force) and 

Provincial Levies Force both were framed

''Provincial. under the provisions of
V

Administered Tribal Areas Levies Force

■: Regulation, 2012” and through ihe ibid 

judgment, the personnel of Provincial 

Levies Force were declared as Civil 

Servants after exhaustively discussing the 

matter of Levies Force performing their' 

duties in PATA. Therefore, on the same 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their 

service fulfills the entire criteria of Civil 

Servants so provided by the law. Learned 

counsel representing the petitioners could

i

/
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not, distinguish the status of petitioners 

(PATA Federal Levies Force) vis a, vis 

Provincial Leavy Force in any manner. Both

forces are perforrning their functions in the 

same area for the same object and;; 

purpose, and both are being maintained 

. through the provincial, exchequer, 

Therefore, the matters arising out of the . 

terms and; conditions of service of the 

petitioners are only amenable ,to the 

jurisdiction of the Service Tribunal in terms 

of Article 212 of the Constitution.

i-

i,

So far as the contention of petitioners

that they have challenged the vires of the 

Impugned Notification and as such the 

same, are not amenable to the jurisdiction 

of the- Service Tribunal is concerned, ,
, ^

suffice it to state that it has long been 

settled that Service Tribunal has ample

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 2015
I

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Sectrary V. 

MANZOOR AHMAD and others.
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Therefore, the contention so agitated at the 

bar is misconceived and as such repelled.

In view • thereof, the status of

petitioners has been declared as that of

Civil Servants and the matter in question 

revolves around the terms and; conditions

of their service which does fall outside the

jurisdiction of this court given the baring

provision of Article 212 of the Constitution

and as such instant petitions are'dismissed; ■ 

being not maintainable. However, the .

petitioners may approach the worthy

Service Tribunal for the redressal of their

’ grievance if so advised. Albeit, earlier the

status of. petitioners being civil servants 

was not determined, therefore, the

. petitioners may avail the remedy of appeal 

. within the statutory period of limitation

. commencing from the date of issuance of

the certified-copy of this judgment in terms

of the judgment of august apex court In Gul 

. i Raqib khan’s case 2018 SCMR 903.

COC ■ NOS.38-M/2021 , in
•*

W.P.No.367-‘M/2021 and; COC /Vo.436-.
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P/2022 in. IV. P. No. 1335’P/2022 are

dismissed for having become infructuous.

JUDG,

Announced. JUDGE
Dt.29/11/2022.
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