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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI- PESHAWAR

EXECUTION PETITION NO. 43/202.^
A

IN SERVICE APPEAL NO. 1038-P/20tf>

Dr. Muhammad Iqbal (Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 01 to 04

Respectfully Slieweth,

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action/locus standi to file the instant Appeal against the

respondents.

2. That the instant Petition is against the prevailing Law & Rules.

3. That the Petition is not maintainable in its present form.

4. That the appellant has filed the instant Petition with mala-fide intention hence liable to be

dismissed.

5. That the Petition is barred by law and limitation.

6. That the Hon’ble Tribunal has no jurisdiction to adjudicate upon the matter.

RESPECTFULLY SHEWETH;

1. Pertains to record.

2. Correct to the extent of the judgment of the Hon’ble Service Tribunal (copy of Judgment is

annexed as A: Page No. 01-05). Furthermore, his right for emoluments was considered by the
/

Finance Department through a speaking order vide letter dated 01/12/2022 wherein the Finance

Department directed that the petitioner is not entitled for the emoluments (copy of the order is

annexed as 6 page No. 06-09).
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3. Incorrect. The Finance Department has clearly rejected the appeal on

the grounds that the appellant is not entitled for higher post benefits

because the policy of higher scale benefits was enacted w.e.f 16-12-

2009 and the period of posting (OPS) of the appellant was from 30-04-

2009 to 28-07-2009. Hence not covered under the policy.

4. As per Para 2& 3 above.

5. Incorrect. The OPS period as mentioned in the Service Tribunal Judgment

is from 30-04-2009 to 28-07-2009 and the same period does not come

under the policy and rejected by the Finance Department through a

Speaking Order (Copy of the order is annexed as C page No. 10).

6. The replying respondents also seek permission of the court to adduce other

grounds during final hearing.

It is, therefore, requested that on acceptance of instant reply, E.P No.

43/2023 may kindly be filed being devoid of merits and policy.

Chiefs
Govt: c5f Khyber PakTi
Respondent No. 1

S e c r e t a ry,
Govt: Of Khyber Pakhtuni! 
Establishment Department
Respondent No. 2

^tary, ,wy/

ir-
y Secretary,

Govt: Of Khyber Pakhtunkhwa 
Livestock, Fisheries & Coop: Deptt:
Respondent No. 3

Director G^4J*al (Research) 
Livestock & Dairy Dev: Deptt: 
Khyber Pakhtunkhwa Peshawar
Respondent No. 4

.c

Affidavit:

It is hereby solemnly affirm and declare on oath that the contents of the instant reply are true and correct 

to the best of my knowledge and belief and nothing has been concealed from this honorable court.

Deponent

I/I
Dr. Hamid Ullah Khan 

Departmental Representative

k:'! f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

r
-■ /■*. :

■AppWNo..1038/201'5V • i

-• -> •' /1 ■ . V

■ !

Pate of institution ” ,2i.09'.2pi5\ ■ i-
«•

• - Date of Decision . . 14;01.2021 ■A

■:

, ■ Dr. Muhamfiriaci Iqbal,' Director .Livestock' R^earch. 8t Development Khybef 
•; Pakhturikh.wa/Peshawar. ... (Appellant):;. \

VERSUS;

■■.- ,6oyernmehttOfRhyber.Pakhtunkhwa through Chief'SeGretary, .Peshawar and .six' ' 
.-others. ■■■ i

•...^(Respondents) •I

■ Present.. •
• ‘ r

• Mr. .Naqibuliah Kha.ttak, •
-^Advocate.'-. ■■ ■' ■■

Mr. Kabiriuhah Khattjak,^ 
r'Addi.-Advocate General .

■ -!^appellant.•

;. For official respondents. 

For respondents No. 5 to 7Mr.'KhaJid Rahman,
Advocate;.

■ MR.;.HAM.lb,FAR60Q.DURRANI,
;. -MR. ATIQ-U^-REHMAN .WA2IR, ■ '

JUDGMENT: ■

•: HAMID FAR0QO DURRANI: CHAIRMAN:- 

■-:1: ■ Qh' 26.02.2019^ this Trrbuna!-had. burdene.d.the .appellant with xqsts'.of 

Rs>': 1.0dOO/-^ Ten thousand- only),‘to- be. paid to ■.private respondents, ■■ 

' bbservirig'.'that'the -appellantfiled the i:r:e'sentL.ser\{ice'.'appeal- in. the year

■ ■■ 2016.:'HS'thereafter-dragged the’ private respondents-and ..it appeared that he'

~ -was' ho,t;;intere^ed; ih the-decisionipf‘4h^^^ A'last-.opport'unity was, ^

:
t

■ ■ CHAIRMAN - 
MEMBER(E)-, ■■

\
i

^4. ^ ••
1

»

* *

r..
J

• .•theh.2fo/e/.granted to the appellant.^t ; : f

• .htoday,: learhed counsel forTespdndents No. '5,'6 & 7, Mr: Khalid-Rahrhan, 

magna'nimods; enbugh'to-foregoTiisTight^'reg .

• t

\ .. Advocate, was • .*

f :
/.

t ■

p/tioikhw© • .
. -C

■■

C,y*

•V ■ F^rVr.;
5 ;

f ■
;■
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2. Tile. present sppeal has been preferred,
questioning -th$ seniority of 

^ private respondents' over the.appellant. It is usefol to reproduce hereunder the ■
#

prayer part, as contained in the memorandum of appeal:-

On acceptance of the instant Sen/ice-Appeal, the official 

respondents, may graciously be ordered to issue revised seniority 

list ^ '.of Principal .Research 'Officer/Director (BPS-19)
in the

Directorate Genera! (Research) livestock & Dairy Development, 

Department Khyber ■ Pakhtunkhwa,

■ 's

I

Peshawar^ declaring the 
. Appellant as Senior to Private'Respondents No. 5 to 7 and the ■

Appeiiantbe declared entitled for all back Unanciai benefits."
t

'I

The prayer extends the irnpression,that the appellant 

seniority list of Principal Research Officers/Directors.
was- aggrieved of some 

. It is important to note.that 

nos on any such iist nor the .appeilant could place

—s.

■; learned counsel failed.to lay hands

pn brief such document 

■. The facts, as lai

I

3/ laid in the memorandum of'appeal, are to the effect that on 

■ 29.04'.2009i the:appellant was posted as Principal Research Officer/Director '

of Livestock Research & '•.
, (Planning) .BPS-19 in his own pay scale' at Directorate

• • pevelopmeht Khybef Pakhtunkhwa Peshawar,.-' against vacant post. Subsequently,
ha alongwith other pfficers, was promoted to the said post on 28.07.2009

on.
4

. regular basis with Immediate effect. He took charge as such on 15.10.2009. In 

on 29vp4.2009'on his own
essence, his grievance is that by Oirtue of his posting 

■ pay-scale, rendered him-senior to privbte respondents; The emolumentS/back. 

. financial benefits for the period between 30.04.2009 and 28.07.2009 were also

• ’• 
»■ :

ir .

■ /-

. 't1-

1

payable to him. ft

'A. yve have heard learned counsel for the appellant, private respondents No. 

, 7 and learned Addi;, AG on; behalf of the'official respondents.' With ,their

• •

V

: .valuable, assistance, the,available, record has also been, examined. - ■ ATTBSTEli
\

;
• % • r

sr

Rf-
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<

i
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. Learned counsel-for the appellant attempted to argue that on the strength ■ 

of order .dated 30.04.2009; the -appeliant was burdened ■ with higher ■ 

responsibilities, therefore, he Was entitled to the ehioluments there-fof at the 

higher.rate. Alongside, the appellant becarhe senior'to' hig colleagues who all 

, . were promoted to BPS-19 through notification dated. 28.07.2009,.with immediate

■ ■ ■ ■ ■ effect. Referring to the .notification, it was contended that the order being rriade 

effective immediately it was not legally correct as far^as the appellant was 

concerned..'Learned counsel referred to judgment reported as 1986-SCMR-991, * 

in support of his, argument regarding .entitlement of appellant receiving better 

■ . emoluments: for the period he performed :duty against higher post/grade but in 

■^his own pay scale.

Learned counsel for private respondents No.- 5 .to'7 .agitated objectidns 

. regarding-competence and maintainability of- appeal in hand.-In his view, the

5.

-

; . appellant had sought directions from.this.Tribunal/through the appeal, which 

/> was not within -its ^urisdidion. .Further, there was no' order, original or appellate, 

'. „ ' which' was; questioned by the. appellant; .therefore too, -the appeal was not

■, competent; in yiew of .pfovisiqns contained-in Khyber Pakhdinkhwa/Service '

. , Tribunals Apt, 1974. The objection regarding delay .in submission of departmental

. appeal .was also pressed into service by the learned counseji” He relied on' 

^ ■-‘..Judgments'.reported as ■2015 PLC(C.S)'i51,;2010-SCMR-130-l,.2p06-SCMrRTl^ '

and2009-SC:MR-112l.- •••

Learned Addl. AG-adopted the arguments advanced by learned counsel-for 

private respondents.

-r.

6 As stated .herein-before,-the appellant had failed-to question any particular 

■ anyorder'by the competent authority operating

I V

/■ ‘^adversely dQ^nst hirp. In.view of provisions of*Sectidn-.4 of the Act ibid,:the

mESTEp:;. I

. i- !( (

• •'ii
■ ;

■ * Kjhyhkjr l^alditunV^-'w*
• ^ci^'iceTrib’v,ni4\,'

.-i

■ 'i

•i-

I
•l-
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. appeal in hand, therefore; appears to be InGompetent.- It'is important to note 

here that the appeal in hand-is with the prayer in the nature of a command to 

■ departmental authority. Guidance is sought from 200'6-SCMR-1630.

It is a matter of recprd that the order .of promotion of appellant and7.

others to BPS-19 was issued'bn '28.07.2009, mentioning the name of appellant at 

■ . S, No. 7, thereof. On the other hand. averments iri the memo-of appeal suggest 

that the appellant agitated His grievance in the year 2015, after lapse of more .

than five 'years. No senidhty list; subsequent to the notification' dated
/

\ *
28.07.2009; was ever pressed’into service nor was claimed to have been issued 

by the- respondents., the' appellant ■ was obligated to have preferred-the 

■, , departmental appeal within Ihe prescribed'time. It -was, however, done with 

enormous delay; therefore to5, the competence of appeal in hand is under the 

'. cloud. 2009 SCMR.,112i and 2006 SCMR 1630 

context. ' ' - ■ ■
respectfully followed in theare

Alongwith the appeal in application for condonation, of delay has 

been submitted. The applicattdn is cursory while the appellant remained at loss 

■ jn setting forth cogent explanation for the delay.

. also

It also requires to be ndted that entire claim of. appellant 

of his .transfer and posting as f^rincipal .Research Officer/Director Planning (BPS- 

29.04.2009 agaih^ his own paysca

8.
was on account

lie. Such Claim appears to be t^aseless' " 

.as. by now it is well settled to-the contrary.. It is repeatedly held by the Apex .■ 

Court that .acting charge appointment could neither, construed to be an

Gt

■ ^

appointment on'regular basis for any purpose including seniority, nor it conferred

any yfested right for regular appointment. Guidance is sought from 2015 PLC(C S) 

k^'lSL, '
STED

VfNiise'Sr .n«I.: .

\
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i !i •9 .For what has been discussedabove, the appeal ih hand isdneritless

judgment we consider it 

regarding, the receipt of 

on a post in BPS-

it

and is.• \
V.

. ac'cordmgly dismissed. Before partihg with.- this
;»

appropriate to’ note .that -the right of appellarit

emoluments at .a higher, rate, .if any,, for the periop. he Worked

19 against own pay scale, .shall, not be affected by any ohthe contents of instant 

judgment ''
I

$
Parti|es,are,.however, .left to'bear.their respective

-to the fecofd room.
costs; File be consigned

I

•s'

.\v,ii-If I

(HAMID'.PARGOQ DtIRRANI) 
.CHAIRMAN

i
I

r.

Hs^Cl-UftlREHMAN
MEMBER<E)

I WAZIR)
1,*

bj'§S^ofPresciiin«on of Application 
of V'ords ^-----—

■ANNQUNCFn
14,01:2021

r

•'r’ Nitmber

■CopyiRS
•/

Toi^.-
;Namc of O-riytcsi.------ - “

Date Copyi
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•>

’Vv/')'0LA
Q.

.

■•-.Vb ':
e

J ' ■
r. V* .

:: '• > •: c.. •'t

/:*■i I ;•r ; . t
. t

t* v;?:•

T.'*
i

: ■

• 1

i •

•*

{: \
.f•r. “N

V
[

.VV*
■ ;i



•rt $
T>K5^4

B
♦

I
r"

at» ;
GOVERNMENT OF KHYBER PAKHtUNKHWA 

finance DEPARTMENTV
■ Q’Flnantt Departmeht CIvIlSecnrtartat Peshawar , ©'h^vywww.fihincfcgkp.plc Q faeebooltcom/GeKPFD , ^ twitter.com/GoKPFD

NO. FP (SOSR-l)i-l/ 2022/Muhammad Iqhal 
■ Dated Peshawar the:- 01-12-2022 -

1 t •

i . ;•
To-

i^/The Section-Officer (JLFpj, ■ 
.Agriculture^ Livestock, Fisheries & 

' Cooperative Department,
. Peshawar

' t.*

I■ I
. . y /

'-Subiect:---SERVICEAPPEAL-' UNDER SECTION-4 .. OF '-.THE
KI^ SERVICE TRIBTJNAE; ACT. ‘

.•1974 ■ AND. ^PAYMENT OF ■ EMOLIJMENTS^INANCIAL-
]SENEFit'W.E.F:0l..05.200,9'TO 14.10,2009.

•;'

: , '
:• C-

/ .

I directed to .refer to, your- letter .No.S'0{pFC)AD/pR/PF- 

;3/i990 dated.04.-10.2022 on .the subject noted above and'to enclose herewitii 

■■ a;.s.elf-explan.atofy 'Speaking..OTder ;(duly, signed .by-Secretary- Firi^ce)'in 

; respect:.of. Dr..-Muhammad Iqbal, Divisional Level. -Director of ■ Directorate: -' 
' Geiierai'Liyekock (BPS-19),.fpriiifprmatipi^^^^

• -i

• >

A ' >
• ."r-

Encls-fAs abdvel • /
■ ^.v •4 I: s ,

r-:• .
. ■;r •-i

fsR-l). ;• SECTION OFF
t

A,, . ^ . \'•
.Copy'.fomarded.for. information to PA to Deputy Secretary (RegTl),-.• ■ •: #-1 V

Finance .'DepEutment;- Peshawar.
I

.■■■

-j

:
•/

t

SECTION OFFICER (SR-1)• * r* f •

* ' ^ /. A \

4 .-r-yA; • i,

; -- •; - •: A
.•i -•*<

;.

-■. k-;- • -

,••
X..

• ■

• .- r*

. - V'

-f- X •.--

http://www.fihincfcgkp.plc
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U GOVEIINMENT Of ^ finance DEPARTMENT.v

. I
nfacebook.com/6oKPFD ytwmer.com/GoKPFD

ni avil Secrttarirt P#»hivar ® http-y/www.iln»nce.gkp.p)^Q Finance Deptrtmer
• • , 5speaktn^ order

27.07.2009 (Annex-I-H).
VVBEMIAS, on 28.07;2009 he'was'regularly promoted to the post of Principal;
™ “ T , OPStafi

grant of higher post benefits for the period of OPS basis which

'V'

■ ■ Department for ,_
was not entertained by Ws Administrative Department.

benefits (if any) to the officer concemed for the period firom 30,04.2009 to 

28.07.2009 prior to the issutoce/effectiveness of Finance Department .s policy as 

'applicable w.e.f 16.12:2009 (Annex-m).t^e same was^ ♦

NOW THEREFORE, after thorough examination of the case in light of relevant
policy, I Secretary', Finance Department, have come, to the conclusion that tlie 

petitioner i.e. Muhammad Iqbal is not entitled-to the higher post benefits became 
L policy of higher scale benefits was enacted w.e.f 16.12.2009 (Annexed). The 

case is, therefore, regretted bemg not covered under the existmg policy.■ C

. ■ ■" /

(nCRAMULLAH KHAN) 
Secretary Finance

.*•7

n



t

/

I

•••

* ;.* . m •'•

• - xn'- ■ >.-■.' fcy^V'ff' ••■

GdVERl^NT QF KHYBERPA^^
■. Agriculture, Livestock/F

■ COOPERATIVE'DEPARTMENT . ■
■ *: -•

•;
, : -No. SO CLFG)/AD / DR / P^03 /1990' 

■Dat^ Peshaw^thej^eceml^er^v^

J .'fr - • I •• •.
;NV

• •:V.

•.
■ \ '  ̂• *•X; - Tj;•*■,

•••■••-■ .• . • . -' ‘: •? •• - •^. .••' , ' 'L •. ' . ■ ■ • ‘

Siibjpct;.; - SERVICE ' APPEAL . UNDER .. SECTIQN-4 OF THE KHVBER 
• ' ' / PAKiflTUTOKHWA SERVICE TRIBUN^ ACT.TgM'AND PAYWENT OF

> EMefcUI^lSffS/FII^AjN<M£'BEbre 01-05-2009 TO 14-10-2009.

L

« * • * ;

-I.-

:r..

. ■ , yaur letter-,Nd.,34869 '4ated'_66-09-.2022

notedXbd^eLandLto;encrose ':liereAvi& a/copy.df letter/N6.FD/SOSR-^Fl,-l/2022/M. Iqbal dated 

„01-12-2(}22/'receiy,ed from.Finance Depariment for infonnation and further necessary-action. 
’.Enci:-As.Above.' ‘ . ’ ' ■

-•V

on the^ subject
V

/ -•
-•'v T. *.I’*:".*"-

Endst:‘N.b^.&-date^everir^^^^^ ■;
.. V p)py-fpnyarB'tQ:-, ;

; G7feiPS^^^^9^.^!^culhnei'£ivestpck,;Fisheries D^artmeiit'.

....................................... ..... ■ ■ ■ ■'•

•• 4 .^^.-

•;/SEd‘ ^FIGER.CLFC) -,
• • V'/

. ot W' ;::«<•s .

•. ?

j

; *
V*

.,r
’.'Vi

'i

;■ 'A : ■'

“

t
t

:ER(LFC);; SEGTION• v' .

... V - >
'• \ - .i- .;;

: V .:/-
;

. V

'\
‘'F

N: : • t \ \ ;; ■j

■/; ^

■■'■!p77:K-7,7t, „,,,

»iSiili®lRa5«
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V
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PBRECTORATE GENfeRAL (EXTENSION).
LIVESTOCK & DAIRY DEVELOPMENT DEPARTMENT,

'' Bacha Khan Chowli, CharMd'aRQad,.Peshawar. 0.9-i^9aioa76, 9aioa4^ FAX: 091-9310885
•* •

Lt00(EXD. ■; -

/1-2/2022Dated Peshawar theNb;^/y^v
•To

The'Director, ■
■■ Livestock Research &'peveloprhent, 
Khyber Rakhtunkhwa; Peshawar;

1

j

SERVICE APPEAL UNDER SlCTlON-4 OF THE KHYBER RAKHTUNKHWA SERVICE 
TRIBUNAL ACT,-ISTA AND PAYMENT OF .EMOLUMENTS/FINANCIAL BENEFIT W.E.F 
01<05-2di09TO'l4-10-2009\; ; . ,

Sobject:

’ .*•*✓

.Wilh' reference, tovletter-No.''SO .{LFC)/AD/aiVPF*p3/1990, dated . S® December. 2022 

regarding the ^subject'rioted abover

Enclosed .please find here\Mth;the subject letter along with enclosures is.here by-submitted

forinformafion;and:furtherpe'cessa.TaetW

•)
•a'

• ^ .

fw ;v
•

ir ‘ \
[UARtERS. / DIRECTOR

■ Dated- ■■Pesttwar the /
* V .

Copxof'the above is piace'dth the persohai file of thepfficer concerned for record please.

i* 0

/12/2022.No.
1

\* .*•

:
f

(
DIRECTOR HEACkJUARTERS

6

I

s: '■*r--;

I

:•

■/

>•
-

i
■ k

rr
•; *.

•‘>r
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<.jOVL-riNMf£(.jr OF NW(-(>
, i-ivizSTocK a coopi-r(A7ivr 
department

AGRICIJI.TURF

/•
/Dnied T’esliawar Hie 2«ili July, ITO ; /*' •

■''-Q-IiFic^n; I p N 

TxSg(LmD]AOjpj(301)/20gM<C.
The Pcovindaj Goy(?ri,ineiil , oil Hiele ^oeom/iK.-iio ildii ,,i 

■■f- //!'■; V{) rJ 

posts; of Principal Peneaicli

. fJlGased to •JPA^niole Iho followina Senic,,- R,oiUa /'^L^sfock /i Uairy Oevelopineiil 

Ificors/Oireclors (I3S- ]9)

1. Or.

Ooparlinenl (Pesearcli
against tlie

on legnlar basis willi iininediale effect.

Mt'hairtnuKlAjinnlKhan

Or. Gliijfran (Jllah 

d- Dr. SajjaJ Ahmad
!

4

Or. Alunad Naveed
h■J' Or. Mir^^a Atildian 

b. Dr. [Vltihammad Ijai: Aii

Mnfiammad Iqbal Klirmak 

fT 0|-. flUiwan Kl

■/. Or.

lan

f )iose ofliceis will be

.............•’=(')« WFP ........................ ........... .

on
P Civil 

Or) Rules, 1901

o'Ji oervanis Act, ^'1 ilir: 0^1>11 i‘
€

-Gd-

.ShCf^ETARY AGRlCUl.TlJfd"
*'to. & Dale even

Copy forwarded lo Itie:

;^ocoun(anl General 
director

• f'^WFP Peshawar. 
i/-[7r,onnn Pesearch
If'^CJ2009/712 dated 
'-owly promoted officers 
^irecior l.iveslock Rp^/:..
Officers

12-03-200r!!r;eqS to . *0 Ins teller Nfi, | A/fd/l-rv'
submit fjroposal for posling/adjusimerj- ol'

II10
o,

concerned.

,«^onal me Of Ihe officers
concerned.

/'2
(OR. M/PvAHIVIAO iOlAH) 

GbCriON OFPiCCir;' fl.Aiji j)
t

iif * •r- y

-{tv.
. .■ j>.

/fo
iv.-



(S?pkiM directorate general (RESEARCH)
LIVESTOCK 84 DAIRY DEVELOPMENT DEPARTMENT

KHYBER PAKHTUNKHWA, PESHAWAR
^Bacha Khan Chowk Khyber Pakhtunkhwa Peshawar

OFacebook.com/livestockresearchkp 
O Twitter.com/livestockreskp

@ dg.lddr(akp.gov.pk 
Livestockres.kp.gov.pk

© 091-9210248,091-9210218, 
*0 091-9210220

AUTHORITY LETTER

I, Dr. Muhammad Ijaz Ali, Director General (Research) Livestock and Dairy 

Development Department Khyber Pakhtunkhwa, Peshawar hereby authorized Dr. Hamid Ullah, 

Senior Research Officer, Veterinary Research Institute, Peshawar as Departmental 

Representative of undersigned in (Execution Petitioner No. 43/2023 in Appeal No. 1038-P/2015) 

titled Dr. Muhammad Iqbal Vs Government of Khyber Pakhtunkhwa and Others.

Director General (Research)

DG(Res)L&DD/Litigation/(95)/CC/2014/ M f Dated Peshawar the// 704/2023

Copy of the above is forwarded to:-

1. The Registrar, Khyber Pakhtunkhwa, Service Tribunal Peshawar.
2. The Director, Veterinary Research Institute, Peshawar
3. Dr. Hamid Ullah Klian, Senior Research Officer, Veterinary Research Institute, 

Peshawar.

Director General (Research)
general (RESEARCH)


