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2-2/ 03/2023 The appcal of Mr. Said Ul Islam resubmitted today

for the date fixed.

Ry tRe order of Chairman

RJSG]F'I'R/\R )

by Mr. Irfan Ali Yousafzai -Advocate. It is fixed for

preliminary hearing before Single Bench al Peshawar
on_ . Notices be issued to appellant and his counscl
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% ,.« the angeal of Mr. Said Ul Istam son of Khanadan r/o Heroshah Tehsil Dargai Malakand

r*‘ ed totdoy fe. on 16.03.2023 13 incomplete on the following score which is returned to the
¢ Counselfor t‘m-"tppendnt for completion and resubmission within 15 days.

‘Gapy of departmental appaal a?alnst the impugned order 18.10. 7021 is not attached
with the appeal the same be placed on it. R -

@ Copy of retirement order dated 18. 10.2021 mentloned in the headm;I of appeal
) ———— ,

- {Annexure-A) is not attached with the appeal.

3- Copy of final/appeliate order is not attached with the appeal. ‘

4- Certificate be furnished that whether any appeal on the subject matter has eariier
heen filed in this Tribunal.
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR;

Appeal No._ 63b /2023

Said UL ISIAM. ... cceroieeeeeee oo Appellant
VERSUS
- Govt. of KPK and others........................... Respondents

APPLICATION FOR FIXATION ;OF
ABOVE MENTIONED SERVICE
APPEAL BEFORE PRINCIPAL SEAT AT
PESHAWAR

Respectfully Sheweth:

1. That the accompanying service is béiﬁg filed
before this Hon'ble Tribunal, in which no date of

hearing has yet been fixed.

2. That same nature cases already argued by this
Hon’ble Tribunal which are fixed for final orders

on 28/03/2023.

3. That the instant appeal be fixed before this

Hon’ble Tribunal along with other cases.

It is, therefore, most humbly prayed that
on acceptance of this application, the instant
appeal be fixed before Principal Seat at
Peshawar along with other same nature cases.

| Petitioner
Through @(Z’L/L&LL’
Irfan Ali Yousafzai
Date: 16/03/2023 - Advocate, High Court,

Peshawar
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BEFORE THE COIjRT OF WORTHY CHAIRMAN

SERVICES T

RIBUNAL, PESHAWAR

Appeal No. 5% ‘/2023A .

Said Ul Islam .............................. PRSTRT ......Appellant
' VERSUS
Govt. of KPK and others................ooooi. Respondents
INDEX
[S.No.| Description of Documents | Annex | Pages
1. |[Memo of appeal along with * 1-9
g | affidavit ' : -
2. | Application along with affidavit o 10
3. | Copy of relevant document A 11
4. | Copy of promotion order. B 12
5. | Copy of the rules C 13-21
6. 1 Copy of rules dated| D 22
| 12/12/2013 | |
7. | Copy of the amendments E 23-24
8. [Copy of the act B 25-31
9. | Copy of the application G 32-33
10. | Copy of the retirement order H 34
‘11. |[Copy of the rules dated [ 35-36
21/10/2021 : -
12. | Copy of order  dated J 37 b4
129/11/2022 o )
Wakalatnama * &y
/-\e%;’ant
Through
gh D K P)?
. Irfan Ali Yousafzai
Date: 16/03/2023 Advocate, High Court

- Peshawar
Cell# 0314- 9070658




b5

@

i

" BEFORE THE COURT OF WORTHY CHAIRMAN
| | SERVICES TRIBUNAL PESHAWAR

V- Appeal No. é% /2023

Said Ul Islam S/o Khanadan R/o Heroshah Tehsil
Dargai, District Malakand................. e s Appe}lant 2
| VERSUS -

1. Government of Khyber Pakhtunkhwa through Chief
- Secretary, Clvﬂ Secretariat, Peshawar.

2. Secretary Home & Tribal Affairs Department C1v1l
Secretariat at Peshawar.

3. Commandant - Malakand Levies./ Deputy
Comm1331oner Dlstrlct Malakand at: Batkhela.

................. '.............Respondents

APPEAL UNDER SECTION 4 OF KP
SERVICES TRIBUNAL ACT 1974
AGAINST THE IMPUGNED
RETIREMENT ____ ORDER DATED
18/10/2021 OF THE APPELLANT MAY
KINDLY BE DECLARE UNLAWFUL, UN-
CONSTITUTIONAL __ AND VOID-AB-

1

Prayer in Appeal

On acceptance of thlS service appeal “the

impugned retlrement or der of the appellant dated




26 /01 /2022 ~and .th‘e --‘impugned‘ slervjic_e'
" rules/ not1f1cat10n dated 22/03/2021 and
i 21 / 10 / 2021 may very kmdly be ‘set a31de ‘and

the appellant be reins stated 1nto serv1ce W1th all I

A back beneﬁrs

Respectfuliv, Sheweth:

1. ) ’Th‘.at the ’appellant ‘was appoi-nted in' 'fhe y'eaf
1988 as’ constable m ‘Lhe Malakand Lev1es Force- "
.by the competent authority after fulfﬂlment all.
the . codal and legal formahues (Copy of the :

' 'relevant document is &ttached as Annexure A) o

2.' That the appellant was promoted to the post of
 Naib %ubedar on’ 26/05/2016 (Copy of

»promctzon order is attached as Annexure B)

3. Th_a‘t;-'t'he rulee for maintaining -p‘l.lblie'pe_ace-'and
'tfanqhﬂ’ty' in ﬂde é'recz the' Govt st pleased' to
promulcrated Malakand and PATA Lev1es Rules '
1962. S

4 That on 15/02/2023, The Govt. of Khyber
| Pakhtunkhwa was pieased to p’romulgetted_.

Provmmally Adminlstered Tr1ba1 Area (P'ATAS).

_ Federal Levies Foree Service (Amended) Rules -




3

~

2013. (Copy of the .rules"aref attached as

- Annexure-C)-

That on 12/'12/2013 the Provincial Govt. Was:'
pleased to brmo certain amendment m schedule
I of Rule 2 (4) and schedule 3 of Rule 17 under ;
the Prov1n01a11y Administered Trlbal Area FATA
Force Amendment Rules 2013. (Copy of rules
dated 12/12/2013 are attached as Annexure-
D) | B

That on 25/08/2016, the provincial Govt. was
pleased to amend 'the i’ules fu‘rther and schedule
Il of the Rules 2013 and 2014. (Copy of the.

amendments is attached as Annexure-E)

That the Constitution (25t Amendment) Act of
2018 the Provinciai Govt. was pleased to pass

’ Khyber Pakhtunkhwa Levxes Force Act 2019

wherein the services of the appellant Were

permanently absorbed in KP Police under the'"
.. Khyber Pakhtunkhwa Police Act 2017 in’ tﬁis
respect the. efnployees of the levies were at par'-
with the regular police. (Copy of the.act is

attached as Annexure-F)




&)
That the appellant has been served with great'

zeal and zest and there, 1s no complamt against

-the appellant in h1s entlre service.

- That the appellant was e11g1ble for .the post of
"Subldar since 21/03/2021, an apphcatlon was -

submltted before the competent authorlty (Copy,

"~ ofthe apphcatmn is attached as Annexure-G)

10.

11.

12.

That the appetlant is eligible for the cited post of

Subidar since 21/03/2021, but interim relief has

been i-ssued by this Hon’ble Court in the Writ
Petition No. 732-M/2021, so the appellant has
been retied on 18 /10/ 2021 owmg of the 1nter1m

relief issued by .'this Hon’ble Court and the

| appellant was tetired before . completing his

service tenure. {Copy of the retirement order is

attached as Annexure-H)

That the Provincial 'Gotfernment notified new |
levies rules dated 21/10/2021,.‘ and 'vthe, ' |
appellant is a eligible in the cited rtiles (Copy Of
the rules dated 21/10/2021 is attached as

Annexure I)

That a larger . Bench of the H‘o'n’ble Peshawar.

High Court, Peshawar heard the ~connected

 petitions including the Writ Petition No. 1206-



G,

M/2021 of the ~appellant on 29/ 11/2022.
Consequently the Hon’ble Peshawar High Court,

Peshawar decided that personnel of levies fofce_

are civil servants and their employment matters -

~ would be dealt with by this Hon’ble Tribunal.
(Copy of order dated 29/11/2022 is attached

as Annexure-J)

13. That the appellant feeling aggrieved from the
retirement without promotion, , the appellant.
appfoache_s this Hon’ble Tribunal inter alia on

the following grounds:

GROUNDS:

A. ~ That the impugned actions and inactions of the
respondents are illegal, unlawful without lanul
authority and jurisdiction, liable to be struck

down.

B. That the impugned act of amendihg the relevant
 Service Rules to the detriment.o ‘the appellant
- and subkse,quent retirement is illegal ‘and un- -
Constitutional. Hence the same acts are liable to

be declared as such.

‘ 'C. That it is settled law that service rules cannot be

amended to ‘the detriment of public sector



@

erﬁployees. Even, if they are s0 amended, the

/

same having prospective effect cannot be app'l_iéd

: against fhe eXisting employee.

That after fhei251rh,Constitutiovnal_ Arhendrhent,
the new Constitutiénal regime demanded
: s.tre'amlinin’g of the erstwhile Tribal Areas with
‘the rest of the Province. So,mﬁach so, Levies
personal serving in erst"\lNhile. FATA and Khésadar -
Force were accommodéted to a larg'er. eixten’;'
where the Provincial Aééémbly pésséd an Act
-aimed at streamlining the service struétufe of
EX.FATAA(LCVie.SAFOI'C& The Act not only provides

uniforni retirement age i.e. 60 years for the Whole _

Force but rather enjoins upon the Provincial -

Government to 'takge steps towards absorption of
the said Levies and Khasadars in regular police.
.Regrettably, the appéllant have been treated in
violation of the Constitzﬁtioriél s_pirit particularly
after the 25® Constitutional Amendment and

subsequent orders.

That same nature cases already érgued by this -
‘Hon’ble Trib’unai Which are fixed for final orders
- on 28/03/2023.

That any other -grounds will be raised at the time
of arguments with prior permission of this

Hon’ble Tribunal.




AN

It is, therefore, most. humbly ,prayed
.that on acceptahce of this service appeal, the

"impugned retirement order of the appellant

dated 18/ 10/ 2021 may kindly be declared as .

1llegal‘ and_. the  same be set aside.
'Coneeqaently, .thhe. appellant ‘'may be held
entitled to be promoted to the post ef |

' Subedar and then retired from;se'rvice. | R
|  OR -

Any other relief may deemed fit ifn  the
circumstances of the law may also be‘ "granted:' |

" in favour of the appellant against,respondeht.

e \,9@\

- T hrough v
' Irfan Ali ousafza1

Date:-16/03/2023 " Advocate, High Court,
S ' Peshawar .
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

Appeal No. /2023

Said Ul Islam.......ccoroevere.. s Appellant
N VERSUS "

Govt. of KPK and others..................... ......Respondents

APPLICATION FOR CONDONATION
 OF DELAY (IF ANY)

Respectfully Sheweth:

1. That the accompanying service is being filed
before this Hon'ble Tribunal, in which no date of-

hearing has yet been fixed.

2. .That the appellant/applicant writ petition Was '
transfer to Princilﬁal Seat and the case was
| referred all the case to this Hon’ble Tribunal fdr,
decision, and the applicant was unaware to file

‘Service Appeal to this'Hon’b_le Tribunal.

‘3. That same 'nature'éases already argued by this
Hon’ble Tribunal which are fixed for final orders

on 28/03/2023.



- best of my lmowledge dnd belie

concealed from this Honorable

@

4. That delay in +"111ng the - t1tled serv1ce appeal is.
"nelther Wlllful nor deliberate but due to reason

mentloned. above.

| It is, therefore, most humbiy pre'yed that:
‘on acceptance of this-'application, the,delay,
- if ény, in ﬁling. the above titled Service

'A"ppea'il ‘may kindly be condoned in the

B o Pegtﬂo%e?/ Ca
Through N ‘ ) @W&M_q .
o : Irfan Ali Yousafzai "

“intere st of justice.

‘Date: 16/03/2023 . Advocate, High Court, .-

Peshawar

" AFFIDAVIT

I, Said Ul Islam -S/o Khanadan. R/lo_ Hefoshah'

) ‘Tehéil Dargai, District'Ma'lakand do"-herby solemnly

affirm and “declare - on oath that the contents of

accompanymc Apphcatlon ar¢_true andq;{:}“orrect to the
N

nd nothmg has been

P NENT




@
- BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

.

Appeal No.______ 2023
Said Ul Islam.............. e, oevr.......Appellant
- VERSUS | |
Govt. of KPK and others............coeeveeeennnn., Respondents
, AFFIDAVIT :

[, Said Ul.Islam S/o Khanadan R/o Heroshah
Tehsil Dargai, Distfict Malakand, do herby solemnly :
affirm and declare on oath that the contents of
accompanying Appeal are true and correct to the best of
my knowledge and belief and nothing bha‘s been

concealed from this Honorable court.:

Identified by: ' DEPONENT

@ % /- ;I/(.cg-«:

Irfan Ali Yous-afza-ik ,
Advocate, High Court,
Peshawar. '
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OFFICE OF THE DC!COMMAND&N T

M}“.AKAND LEV&ES MALAKAND

' NO, ssam,c ‘

DATED MALAKAND ms 610§1201
| OFFICEORDER RS

Consequent upon the meommeﬂdauon of Depamnemal Pramotian Commilieg,

lhe foﬂowmg Levy psnsoanel are hereby promoted 1o me:r next blghar rank nated againsl 93““

on’ lhe basis of: semorlly- cum-Tilness with effect from 03!5!2016(FN) -

S.No 'Namaoﬂ.evy personnel .~ From - - To
= ‘No. 3828 Said‘aslam 4 _ Havildap | Naib S.ubgjdal_'
o 4243 St : TH e . | Haviidar .
'2 No, 4243 Sultan Muhammad T [Na R,
|3 | No.4328 Tnam-UiHap [ Tanee Nalk . -\' Atk /
4 No.4428 Sardar Ali Shah sapoy \\\ | Bance Nalii. e
No;sgsg-?é_fi.
) Copy: forwarded 1o the~

Lo , - 1, Secrdtary, SAFRON Dw‘sron lslamabad for iformatjon 'I 3 '.
et .2 Seae”taty: Home & Tribgt Aff; Pae

airs, Depﬂﬂmeﬂt Kl‘*Ybar Palmmnkh&za,‘ éeshag;ar, for
In[armatzoa pfease - C R

‘Division-at Saidu $has, Syal fof inf s .-1
icer, Malakand, - B\

kand Lewes

Far. {ﬂfoﬁnatzon andneaessary aclion, -

4 DIstnctAccouats 6!&
5. Subedar Ma}ar Mata]

commuu&»r

MALAKAN [ES MALAKANA

x

S
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GAZETTE . -

o~ EXTRAORDINARY

&

' GOVERNMENT

REYBEERPAKHTUNKHWA
: Pubiished by Authority L
' PESHAWAR,‘FRIDA‘{, 15TH"FEBRUARY, 2013,

GOVERNMENT.OF KHYBER PAKHTUNKHWA. -
HOME &TRIBAVAFFAIRS DEPARTMENT -

NOTIFICATION ‘
-Peshawar.the 4th-Eebruary 2013
——— N T VI B
[ . B ) )
- ) in exerclse of the powers conferred by Saction 9 of the PATA Levies:Force-Regulation; 2012 iha
- Provinclal Government of Khyber Pakhtunkhwa Is pigased 1o mako the following rules, namely- -~
"1, shon Ut and-commencoment- (1) Thess rules may be called Provinclally Administered Tribal .
Areas (PATA) Federal Levies Force Senvice-(Amandsad) Rules, 2013. L Lo B
(2} Theyshall come fnto force at once.
9. . .Definiflons.-(1) In these Rules, unless the context oq\e}wise-reqﬂlre. the follawing: expressions -
shiall have the meaning hereby respectively.assigned to them, namely. R .
{a} . “Appuln:i:;gAutlu'orttf’ means the apbninﬂng.aulhodtyspeclﬂedJn..rute'idil o
' C b . g - ’ .
{6} !'Commanda‘r.f’ 'meéns Commandant. of thé‘;Fprce, who shall-Be 't.he‘.Deputy :
Commissioner n thelr respectiva Judsdlction; s ,
- (¢  “Deputy Commandant (0perationj°'meaﬁ{s an Assistant.Commissioner o any '
,  officer of the Distilct deslgnated 05 such bythe provincial govemment who shall be -
o Deputy Commandant {Operation) of the Force in PATA, to exercise In his.respective |
N . - Jurisdiction such powers and perform such functions as may be prescribed; and -*."
_ who shait be responsible.fo the Commandant{ér operationa! matters of ths Force
" InPATA. L : o
_ : )} ';Deputy Commandant’ {Admln!strauon)"' ~means Deputy Commandant '
¢T o (Administration) of the Force, who shall be an-officar-of the provinclal goveniment ‘
AN : ot any officer of the District deslgnated as-such by the provinciai-govemment to -
. . . exerclse In his raspective jurisdiction such powars and perform such functionsas
‘ : may be prescribed and who shall be responsible to the .commandam'ror' 4

administration and.astablistment matters of the Force in PATA.

" {e) . “Govemment" meens'thcGovemmént_ofKhyber?ékhtunkriy»a;‘ SR

H - "Home Depariment” means Provinctal Home & Trlba! Affalrs Depadment;

@ - "Inmzle recruitment” meons appolntment made other than by prgfnotion or bi “
transfer; : . - Cel g

. "Schedule"meanstheSchedu!e'appended‘tothé‘semles;_
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{y . “Selsctionor Prcmo\!on Cnmmittee ‘means a Commlttee fonecrultmentor asthe '
case may be, promctlon of Force pe:sonnal as notified by the Govemment,

0 "Senice” meansmelevlessenﬁce S N ‘. T

' {2) . The expression used but noweﬂned haruln shall hava the same meanlngs as.are assigned -
to them under the PATA Levlas Force Regulation 2012,

AN

3, Composition ‘and.alighbility-of the Forca.- (1) The Force sbali comprlse of the: posts speclf ed in -

Schedule-l and such other posts as may be determined by the Government from tlme to tlme

R A Recmﬁmem to the Force shall be made In accordance with.the mquiremam speclﬂed In -
Schedule-l "No person shau be appolnted unless he fulﬂlls the following conditions:- :

.(a)- The cundidata shall be 5 citizen or Pakistan snd bonaﬂda'resldent ot the~ _
S ‘respecuve disuirt of Khybor Pakntunkhwa. o

(o) The candidate chall be, in goad ‘mental and bodlly tiealth and free fro_m physlca! '
defect, which IlkciytuIntorferahthseﬁzclent dIseharge of fils dutles. ,' .

(e} Medical Suparintendent of the respective distriet hoadquarter hospltel sha1l lswe e
- acenrficate of medicalﬂtness tothe candlidate, , . ‘
{d} Recrultmant to ait ranks of the Forco shat? be made from amongst those persons
© . having & minimum helght of 5273 and chest measurement of GAR3REGR with an -
. age of not less than elghtsen years and not more than twanty-flve years on the Iast‘ '
- date of submisslon o! applicaticn; .

(e} No person (exrept those who are already. ln Govemmsnt Sewlce) shall be
~ appointed to the Force unless he produces 8 certificate of character from the
Princlipal of Academic Institutlon jast attended.or a. certificats of ‘character from .
‘two gazetted cofficers from respective disticts, not belng hls relutlve aad who are
well acquainted with his chatacter and " !

n . No person who Is marred to forelgn naﬂonal shall ba ellﬂble for apuolntment In
the Force, unless sllowed by the Govemment, in w:itlng

'y Appolntlngaumozity (1) Commendant shail be the- appomtlng authority for initial recmitment and

premotion up to the rank of Subedar, Whereas promotion to:the mnk of Subedar Major and abcve, the . ’

. authoﬂty shall rests with the proviagial govemmem

(2) Appolntment to the post shall be msde in nccoxdance with me provislons cunla(ned In )

Schedule-t, read with Rule -3 of these rules.

(3) . Appolntment elther through lnmai recmitmant or by pmmoﬁon shall ba mada thmugh duly -,
constituted Selsctlan/promntlon Commitiees.

 Provided that n case of ralsing of force In @ new district, the COmmandant shalf’ have the aur.hority A
to recrult ex-servicemen above the rank of sepoy on contract basis for a period of one year extendsble fora . -

(unher perod of one yesr but not exceeding lhree years in iotal, with prior approval m’ the govemment. _

its further pmvlded that the ngsemlcaman so appo!nted on contrect shal! not bo more than fony '
five years ‘of age.

4

s, - Pmbarjon -Persons appolnted 1o posts by Innlal recrultment‘ promotlon ortxansfer shail rema!n on:

probation for a period of one year extendable by a further peried of one ysar, if no order Is !ssued onthe ' -
expiry of the first year of probation pericd, the period of probation shall be deemed to have been ¢ p;ie_d L
for further one year, If no order Is Issued on the compteuon of axtended periud, the pppk o '
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: enforcing agencles by the Home Department,

B n;sbor;slble’ for maintaining the senfority list of the force and shall noufy snnually.

- dossler,
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training before belng essigned dutles of the rank for which they selected. (nltially,the Appointing Authority |
shal amange for appropriate tralning till a proper Levies Tralning Centeris established, - ’ ot !

Z

S 6 fralnlng.'; {i) Al newly racrulted ;iersonnet.,of the Force shall undergo siXmouths;pr'e-s'ewlce 8

iyt
/‘_,

AT
i I
prd

1 {2) e pre-senice training mentioned In sub-rule (1) may contatn Ualning on basic :laivs,‘; S

Invest/gation techniques, mob control, basle inteltigonce, .amest and datention procedurs, |alt duties, dillh

weapons training, Tletd craft, bomb disposal, counter assault, traffle comtral, ralds, walch & ward etc. |

Proper tralning syllabus and modulss shsil e developad through mutual gonsultatlon with lacal law- -

.1, Reslgnetion.-No member of the Force shall rosign befora the exply of the first three monih;oi his
recrulirhent o1 he shall deposit an smaunt equs! to bls three months pey In lieu of his. thres months
gssential sevics. ~ I oo

-8, Sénldﬁtf and promiotion.= {1) Promiotion shall be strictly on. sealorty cum fitness basis as vell - *

25 on the required Yength of service as specified In Schedule-. - . e

(2} The sendce of 3 giersonnal by Inltal recruitment, promotion of transfer may be disponsed: - .

with or reverted 1f, In the oplaton of the competent authority hiswork and conduct Is not setlsfactory durng
probation peried or due to abdfishment of posts, 85 Lthe case may be.” o -

¥

Piov’ud_e;.i"that In case of dispensing with thelr service or roverslon the _t‘:oncémed.ah;horlly'shétl o

record cogent reasons tar such action tn wrtng.

(3)  The semionity Jst of the-Forco shali be malntalned at district level. ‘Cdmm'anQa_m.s‘h,aﬂ.-be‘ R

. 8 'Tréu;ferﬁuﬁngssmca.-- Every member of the servive shall Béllab}e {0 serve enywhere within PATA
wl\bthepdorappmvalormaCcmmIsslone:MatakundDlvlslén._~ . R

10,  Panlshment ~Atter satlstying himself regarding punlshablo. acts "(8s referred o Schedulely - .
through a charge duly framed in wriling, n2cessary puni;;hmgntss'hecmed In Schedule-lvvm'ay_,he;awarﬂed Co o

by the'respactivo suthority,

.accordingly. .

11,  Appsal. - If any personnel of the force Is aggrlaved by eny arder issued under these 'm;fas" withl'ﬁ .

thirty days of communication to hlm of cuch order, may prefér on appea to the competent suthority, o

Sehedule-IV.

RYX Awards end-commandotions. (1) Force personnel 'méybe gi\}eﬁ special awerd a_nd cgmmanda;ion
certificate for davotion to duty, Semonstralion of gallantry. and such achievament in the performance of

Proviged that punishment 50 awarded shall be duty Incorporated In senice rolls / senvice dossier )

provided thet no. appeal shill o agolnst tha punishments specifed ot SNo. (D end @) of .

duty, In the manners 8% prescribed by the Gan}mondant, and shall be made part of the service rolls / service - '

{2},  Force personnel, it embraces martyrdom in the discharge of his duty, wlil.be_ g&en prbper

* - Guard of HonourattheUmaofburial,  © ° ©

{3, = SeiceRacord. -Proper service ralis / sevico dossiers of ali-Forca Persannet shall be maintalned .

s In Levy OHfice of cach district. Annualireports ofﬂilea'.'alqars'qndJun!ort;ummi;sio_nedOiﬂbeﬁf(lcps)wlll B
" also be ialntained for the purpose of promotion. K Co o .

14 Unlform.-The levy personal shall ‘attbre biack shatwar qamees with bfown,:énnppll.'wﬁlta.gopié, o
-, black barette cap ang plack beit whoreas the JCOS will wear brown beltdﬂdngdutthurs; L

15, - Leave. (4) Leave may be granted depending on the exlgencles snd st the - discretlon of the a

" . Commandant. Allleave of ten days or above, willl be considered 4 long teave and shall be grantggPon the -
- recommendations of Subedar Malor by the Commandant. - o :

1)
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(2) Casual leave may be aliowed upto three days by Subedar Ma}or Casua! Ieave us 0 nme
(days may be grenled by the Deputy CUmmandum (to be - notlﬁed by the Commandsm) on the .
rewmmendsﬂon of the. concemed JC0. .

(3) ~ Medical Ieuve shall* be g-anted by the Cammandsnt on the pmductlon cf medlcal
certificate irnm the medlcal sugeﬂmsndent concemad. . : . .

16. sglary -The Force psrsonael shall ba entitled to receive pey and ai!owonces 85 per thelr pay sca!es
nolilied hy the Federal Govemmaent from time to Yme. - - .

17, Retirement.-AN Levy persontnel shall relire 8 per Schedule-nl and no extenslnn In seMcn beyond

, zetlrementshuﬂbe gmnted o /

18, Conduct-rhs conductof Force ;mrrunnal shau be tagu!stad by these mias orlnstwctlons 1ssued by
‘Govemment from tlme to tJme . o

19. mnlty ond penston WA Fnrce personnet wil! te enlltled 10 pensinn as per preva!llng Federal
Govemnment rules. . . . .

" Compensation,- (1) The family of Force pamonne! shall be granted ceath compensatlon Mt casa {he

‘ Force Persennel embraces martwdom dunng dlsehnrga of his duty a3 per rates prescﬂbed by the Federal o
Gnvamment.

{2) Force personns! shalt be granted compcnsaﬂon In caise of suswlntnglatal ln]ury orlnjudes .
dum\g the dlsr.harge ol his duty. If he Is deciared incapacitated for further services due to such fatanty, he
shali be entitied to gratulty snd pcnsion as per Fedoml Govermment Rulas

'(3) 5% quota shall be reserved forsons and warts efmanyred In inidal recrultmenz of Force
personnel . - . . o "

Provided that in cass of permanently mcapacltaled porsonnel of me forca du:lng the oourse of -
duty, prefarence shail be given to the sons and wards of such 1ncapacltated Force Peuonnel In general
recrultment. :

21 Funds,- Forcs personnei shait be govemad by ths provislon ol gencral pmideﬂtfunds. benevalant L
f\mds and groupnsuranca as prescribed for other emplo yees ol the Federal Govemment, :

- 22 Hoalth care,-Modical factitles fer the Forca perseane! end thelrfsml!les shafi be catered forat -

Government hospitals and dispensaries. at parwlth other employees of the Federa1 Govurnmenr.

23, _ Monitoring and svaluation. {1} Commandant or Deputy commandant of the Force shall set.up
sultable number-of fevy posts In thalr rospoctive Jursdiotion and shail.assign sultablo numbet of Farce.
personnel at each of such levy post. In case of establishment of Levles Statlon within the!r ]uﬂsdlctlen shall .

. require prior approval of the govemment,

(2) _ Thers shail be leyy Hine In each disirict, which shan have all necessary facl!ltleslncluding SRS
parade greund; barracks, quarter guards, koth/armoury ete. :

T 3) Duty Reglster showing the dutles asslgned to each Individual on day- n-day basls shall ba ’
malnwlnad ln each levy post /Lavy smtiun/i.evy Lines by a lovy Muhadr, - )

. (6} Naib Subedar shail be responsible for camying out the woxk ass!gned ta Fome perst:nnel T o B jo
whose duﬂcs shalt ba entered In sdvance I the dury register. - A ) - -

: (5) Regasters Including reznamehes Bs ; prescitbad by the Commandant shall be mainta!ned in -
every levy post/ Stauon/Unes

{6) CQmmandant. Deputy Commandamt oranyotherumcerct ths Dlsldctkdmmlstraﬂun shall
I the course ‘of thelr tours in their jurisdiction, may- Inspect duty: reglster and romamchas. of Levy
posts/sraaons and salisfy themselves that Force Perse nnel are camrylng out thelr assigned duties. A note-
regarding absence from the post or from the place of duty of any Force personnel without leave, shalt .
{nvarlably be recorded by inspecting officers In the duly register, Such entry-shall be communicated to the
Ccmmandanl and Deputy Cammandant (Operatlons) by Incharge of the posl/stetion withip-twepsf four
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‘ SCHEDULE - | T

o Seerios4(2) and 8
R A Unlformed Force o
S# Post/Rank - Eligibllity for promoslon Premetion |~ Dlrect Quota . Qualification
. ' o Quots o .
b 1. [ SubedarMajor.” | O3years sorvice as Subedar -100% .
. (8S-16) : - -
. 2.. ] Scbedar {8S-13) Di}yaarssanlc?és . 1004 . e L
. o _ NotbSubudar . : i .
S 3. | NalbSubedar ~ | 03 yoars service as Havaldar 100% .
- {BS-13) . L
4. { Hevaldar (8S.8] | 03yoars service as Nalx - 100% .
5.7 t-Nalk{8S-7) 03 years survice as Lance 100% j
. ") Nalk ) e ¥
6. | L/Nalk (BS:5} -03 ysars senvice as Sepoy 10D0% . - : )
7. | Sepoy (BS-5) . .. . v 200% Middle pass.
) - - . { Preferably Matde
18, ) Head Amnourer - OSyearssewlceasAssistaql‘ 100% . -
BPS-05 . Amourer ) o : . :
9. | Asslstant . - 100% Certiflcata of -
- | Atmourer . : : ' S Amourar .
' ‘ BPS-01 ' ' o ' R & 8
1 - 8. - Ministettal statf : o - . L.
{10 TAssistant . | KPO/ Computer Operator/ |- 50% . SD% 8.A, or squivalent
' {BS-14) Senlorclerk/Junlor Clark - | | A for direct-
, - | L) Minlmum S years servige Co recrultment and by
v as KPO/ Computer Operator; . promotion . |
t (i} & years service as Senlor selority.cum.
5 . . : Clark; (li) 7 ysers servigeas fltness from
i o Junios Clerk amongst
' KPO/Computer
‘ . Opsrator/Senlor
. .. | clerk/Junlor Clark
i ' . ’ - ° | orithe basis of
i ‘ ’ L. : . thalr date of entry
': . . Intaservica; | o
S 11, | KPG / Computer o i 100% Intermedliate with |,
| Operator . . ) - | oheyeardiploma
BPS-12 . _ . 1. - inTfroma
I . ’ " .| recognlzed
i . . : : . Institute
©T 12, { Senjor Clerk 5 years service &5 Junior - 100% :
) g {85-9) Clark - ‘ T o A :
. 130 | lvnlorGlesk™ |~ - - 10% from lowar staff . 90% Matdcwith 2
{8s-nn with Matto - |- - , | typing spead of 30
- T . . ) ] . . : wompermlnu;es
: , e o ' R © | / proferably
e Clol o IR B . . computer litefate
14, | Behishil{BS-5) -, - 100% - Tliterats . :
o 15, | Drvar(BS.4) C. - ] . - ] 100% Drving License
C . s . : . | /Oniving-
' Expsriance,
16, | Peshimam BPS- . 100% ) MoulviFazll
Co102 . : . : : : ’ : o
17. | Tracker (8S-2) - byearssenviceinBS-1 - 0% . . 50% _].Primary Pass
13, | NaibQasid ' : ©100% . 'literata-
St . BRS.01 . - .
- 18, | Sweeper(BS-1}
s .

T
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~ Without authority, iaaues

SCHEDUEL I
{s22Ru!s 10)
Groynds of penalty ' ‘ . '
“The c(.:nco‘med'autnonty may Impose gne or mora pel':alﬂes. vae“a peréonnal;of the For;é, Inthe
uplnlonofu;eauthomw o L <
a5 fncﬁlclontorhasceascﬂ&d be sfﬂclem; - ‘ '- R s
b Is gullty of mistonduct, . tika . unauthurfzad wrabsencs from faawz, hreach of unfer
discbedlence, unruly behavior, passing an officlal  sacrets to unauthonzed parsons, etc,
c Is corupt, or may reasonably bn consfdared con'upt :
d . isgultyof any vJuIarJon of duty' : ) ' )
.& - losses, misplsce; of cauges haim toa weaponmmhgh.aegllga'ncé orlack of r‘na‘lntenénéé; "
. f. Is Insubordlnate to hls supedors.
‘ g Is convicted of a crimtna!. offence;” . '
bl s gulity or cowardlca. or abandons any ptquet’fnmess, posz or guard wll!ch !s commlttad: '
: to his charge of which Is hls dutyto defend' - ‘ _ )
2 Is engaged In propagation of sactaran, pumcmsl antt-staza \dsws and contmve:sles
A s engagsd or Is reasonably suspected of belng angaged to excits,.cause or consp!re o
- © cause of Jolns In any mutiny, or being pressnt at any mutiny nnd.does not use hls utmost Co
endeavor:o supprass It; S ‘ ) . '
K. attemp:.s callective bargalning, conspmng or anampﬂng to caﬂ off. duty ar take processlan o
_te presstor the demands; or :
L s gullty of omisston ang- commlss!on undarme law and rulas
.M desents the senvice,
-,

Being a sentry, sloops upon hls post or qu)ts It \wmout bemg raguiaﬂy rellevad or withaut
leave: ar . .

his commanding officer, or hig post or psrty,

to ga In saarch of
plunder‘ or .

Quits hls guard plcquet. party or patrof wtthout belng fegulady !elisved or without teave. or ’

‘Uses erminal force to, or commits an assauil o9, any parson bdnglng provislans orother -
necsssarles to camp of quarlers, or without authority breaks Into any houss or any ctha:
place for plunder, or ptunders, destroys, ordamages anypropsrty of any kind; or .

tntemally causes or gpmads o folsv olam or rymour duﬂng action or rn pust, camp, tlnes,_ ' ; '
or quaners . ) .

tmmervereney




e

.

o

AN

'..‘ .)
Y = :
. ] __.-‘ - M |
'..,.' ! -: - -
850 KHYBER PAKHTUNKEWA GOVERNMENT GAZETTE; EXTRAORDINARY, i-stn-szaa'om, 2013
' - $CHEDULE -l . ' '
. SeaRule 17
1S4 Posi/Rang ‘

) T GonghoTsenico 7 Age

T [ SibederMajonas s

whichover Is eerler

38 z'egm -senvica or 03 yoamaaaMcq-u-Subadar Mejor ¢r 80 years age

2 | Subedar(85-13)

35 years sovice of 03 years-senvice 8s Subodar o7 57 yéav’s age whipha')sr Is
earlles i

'3" ' NalbSubedar (B5-11)

Or&4 yoors 6ge Whichevar
is eadler T

32 years sorvice or U3 yoan ';grvlce 83 NalbSubesar: '

(& | Ravaldar (8s-a)

earfler . )

29 years service:or 03 years 5ervice as Navalds of 51 yoars oge whichsver is’|

5 | Nalk{B8-7)

26 years servica of 03 years sanvico a;Nafk or4d8 yeam'agawhlchavézls carilor

6 | UNak(856)

.aarjer

"] 23 years-sorvica or 03 years service &5 L/NalK or 45 yeors aga-whichever is |- -

RS

20 yesrs service of §2 Yaors age whichevor1s oariler

-
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) scaaoms-w- 5
See Rule 10

_‘Punis_hment -S_ubedarMa]or' NaleuBedzgr-or- Nalkor'i.a’r{ca: — Se.pgy .
. snd Subedar | - Havaldar Nalk .fj‘_. A
T | Extra Drill not exceeding fifteen - Subedar ~NalbSubedar |
" | days fatigue or other dutles. : - T
2. | Confinement to quarterguard upto | Commandant Deputy, 1" Deputy - Subedar Major
. | fifteen days. S - Commandant | |Commandant” | .. < -
{73 I'Censure _ s < do- do- Y -do- - x 1T Tedo- vt
4 | Forfelture ofapproved semce upto - «gdor oo -do- o ~do- . | - ~-do-
~ {twoyears L - SN
| Stoppage of ncrementaot . . | -»do- . -do- Tdov . “do- .
exceeding ona mopth's pay - B ' ’ .
6 | Fineto anyamountnotexweedlng T | “edoe -do- . -dos
. ‘on month's pay ) - ‘. " o : - .
7. Withholdlngofpromotlonforone «doe . «do- ", . =do- . " ~go-
year or less, o o . N .
8. Reducttonfromsubstantwerankto~ -do- | ©do- - ~dos Tdo- .
| alower rank or reduction In pay. - - ' : DS T
9. Dismissal of removal from service  -do: [ -do- -do- .
" | orcompuisory retirement. . ' : _
....--T--—--'--' ‘
i AT
e Ci' ' \.'\" ' .
\: L ’ i, : : L. Pﬂmdnndpubll ched by;haMxnngor. o
l ' ’ Sla:y 421y, Ooptl Khythnldw\unkhwu,?oshamr
™ .
..,‘ e
A
~
| S
' ~ .
, 1
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Lt Regl., atlon fo( PATA Le‘uies l-o:‘ce, 2012 & Hule-24 o
'w PA !'A)r:defai LEW:S Force Servlce (Amended) Rq

1Ie42 cl_ﬂulwk -?'.{, e .
SR RS S .';:‘: \,_ 5 e 4 )
LT Umfommi?gé SRS .E"‘E!Aﬂg"-_‘m'_‘ ; ‘

|l

Y No Fmst/kank

‘f“

EI}gtblhzyfor R
“rometion Quets

omottcn ’Dlra;:t

Qum

Sube

l{,’lajnnfﬁ s
et ©. | 3ubedr.

One year serv[ce as 3l

. oty —y n--g-q.‘..-'
- o]y 1( o
| 35 13} ‘ "

Onevear*ervlceus 1
'Nd}bSubedar el

0% e )

Bl a:b_Subedz}r, PR
1851y

. Onevebrservice as. ‘i
+ Hawaldar -

\.d)

’1a«'/aidgr ) |' ‘ | o

T Nalk ¢ }

‘QOne ysér serv!ce as

0% |

Natk B
. \bb?

R Lance N

One ycag servlca as)l
ke

R
I
9

Q0% e

Lence "Jml

kj ig36), "

R LR

Flve yea_rg sarVICe
as Sepoy

icao% N

Qypoy
n \BS“J)

I

H ‘1evd A; Mmorer

: ""v"/o\rn1ore:r.. R

"] Fiveyears’ service | 100%.,

as‘Assistant <

T | Middley
S e EMatred
| of Armg -

E Assw‘rant nrmorer
(BPS J) .

o | LO0%:

2N £ 14

, o

. nut —— | go—————n

WG Post/ R'mk

DA e

oo
%
LT
T
1-—
\
:a
4]
:.‘"
S
‘:i?
9
1=
c-"v'
'.:
v
-21
F oo
=

J

o for ret:rement aﬁer conwpletir- of 25 years of reguia
-l,mnd retjr:ampnt sha!l be grant°d. o

i mﬁgm .

Rule-l‘?[ﬂetlremam} .

: ‘; Length of sapvice / age for rn\‘fre?r ant.

form levy personnel shd!!

- ﬁubedarMa;or(GS 1759\,

37 year  service or 60 %

ars m‘ Bge whnchc«uer-ls garl

o ..--—.-—«-.._,-——

” 35 y:ear<‘ setvice or 60 v4

+Suhgdar BS-13 .
N:uo  Subecar(BS-11]

133, years service or 60 yaars

. Hawa1darf 8‘;~8

pMeatb servlce or 60 Ve

du\k‘ﬂ‘i 7).

’

: ,2-& years' ‘service or 60 Y&

st at

"sgﬁoi {RS~ 51
- \ /

tn -'\Ct‘ Hau\\ﬁc ‘7 _,........"...-{u-a-

rs of ege whlchever.eame

2 Y__ars ‘service or 60 yea
Sx.eals service orE:Oyea

rs of s8¢ whidxevar gank ©

Quai}{icai N

TViddier . - |

TMiddie| - f
Matrfev

L “ o {of Arme
re‘g!re a5 per Scf--adutﬂvlll or |
r se.’wce and no: extens!on N

afs'ef age whithaver garlie - -
ars of\age wmcheverearile- : ,L'-*;;

ars of age whlchever 7 oanle o)
Lars of ag8 whichever eaﬁie '




Notifieation '

- No. SO(Levies)HD/FLW/_ 1-1/2013 Vol.I. The competent authdrity has been pleased to -
approve further amendments in schedule_I of Rule-4(2) and Schedule - JIN of rules 17.
under Para’'10 of the regulation of PATA levics Forces, 2012 & Rule 24 of the Provincially,
‘Administrated Tribal Areas (PAA) Federal Levies Force Service (Amended) rules 2013 as . -
under :- ' : . . o . Cr

Rule -4(2) Schedull-f

Schedule-i
R Sec Rule 4(2)
. A, UnHormed Force : ' '

a

S.No. Post /Rand | Etigibility for | Promation [ Direct. | Qualification I
I T | promotion " [ Quota quota | - i s
i Subedat Major _One year service | 100% ) JRE . o S
1 (BS-16) Subedar ot R ‘ C
4’2, | Subedar One year service | 100% R U S
| BS-13 . : Naib Subedar -
3 Naib Subedar - One year service 100% "
L (BS-1H Hawaldar : .
4. | Bawladar One year service 100% -
L BS7 . - . |Nak ' o N
SN Naik ~ | Onc year service 100%
. 1 (BS-7) -Laace Najk S
6. [L.ance Naik Five ye:irs service 1009
: BS-6. as Sepove N T
17 Sepay o - , - . | 100% -1 MiddlePass
I BS-s o ’ A B L . Preferably
| : - : 1 : : _ Matric
8. - | Head Armorer Assistant I . P”::;(‘I:ll'll«' l;l;:\"r“
Armq‘rg . _ .with Certiﬁc'ate of
. : . : __Armorere
9. ] Assiscant Armorer - | - “100% - Middle Pass
1 RPS-1 .o Preferably Matrle
. ] o . . with Certificate of -
| : - . SR X __Armorere .

Rule.17 (Retirement)-(l).;:ll uniform levy personnel Shall retire as per scheduie — ({1 or the_v
may opt for retirement after completion of 25 years of regular service and nd extension in -

L service beyond retirenient shall be granted, ' A O ‘ ‘ e Tl
R s SCHEDULE-ILI . . g . . , '
. R Rule 17 (Retirement) - o S o e
o S.NO | Post / Rank Length of Service / age for retirement, , : S
1 Subedat Major "37 years service or 60 years of age whichever earlier. .-
_|{BS-16) : _ e
2. Suhedar 37 years service or 60 ycars of ape whichever carliey - N
3. | Naib Subedar 37 years service or 60 years of age whichever earljer -
L (BS-11) ) . : S '
4, | Hawladar 37 years service or 60 vears of age whichever:earlier
. BS 7 ‘ ‘ : S
5. 1 Nalk 37 years service or 60 years of age whichever earlier
(BS-7) : : ‘ 1
6. - { Lance Naik - | 37 years service or 60 years of age whichever earlier.. .
BS8-6 : : S B j
7 gespgv : 37 years service or 60 years of age whichever earlier 7 o -
t | . ,i.
\ A i
. . i
!
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. age lxmlt shall be allowed on.case to case basis w1th due- approval of the' s
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" Notification M 26" 8 2 7(:

-

No. So(Lewes)HD/FLW/l 1/7013/\/0] 1. Consequent upon approval of hev‘
- _,recommendatlons of the anomaly committee by. Secretary SAFRON .
received vide his letter No. F.10(5)LK/2006 Pr Dated 04/08/2016 the:'_‘
.competent authorlty has- been pleased- to partially” modlfy the- earher ‘.
notifi canons of even number dated ]2{12/2013 & 17/03/2014. thh the '

l,'As Federal Government Employees,

followmg amendments in the levies service rules with’ 1mmed1ate effect
1. The semce of Federal Levy. Force rendered ‘before 2012 in case of

-PATA Khyber Pakhtunkhwa / Settled DlStI'lCtS sha]] be counted as

penswnable

appllcable for all Federal Levy Force servmg n PATA / Settled DlStncts_ '
of Khyber Pakhtunkhwa : S

. Condonation of over stay v)\ceedmg the prescrlbed length of service or

' cornpetent authority ie. becretary, SAFRON after full xmphcatlons are

worked out and sent to SAFRON and subsequent approval by’ Fmance‘v -
DlV]SlOn as the over stay was not the fault of the levy personne! ' -
The tenure of Rank and service may be mcluded in the Schedille. 1M of
Serwce Rules for PATA/ Settled Districts of Khyber Pakhtunkhwa'

respectlvely with the followin g amendments.

SCHEDULEII . -

Civl. Pens-io'n‘ Rufes will" be _

SNo. |PosURank | For _ TTTobereada %
]‘ . Subedar Major | 37 years service or 37 years service or 3 years service as
BS-16 | 60 years of age Subcdar MB)OI‘ or 60 years of age
B whichever is earlier whxchever isearlier " . .
2 . éubedar BS-13 35 years service or | 33 years’ service or 5 years semce as
' 160 years .of agé |Subedar or 60 years of Lage|
] ' whichever is earlier_whxchever is earlier .
3 Naib Subedar BS- | 33 years service or | 33 years service or 7 years servxce as
' 1.1 ST 160, years of age -Nzub Subedar Major or, 60 years of |
whichever is earlier | age whwhever is earher .
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- 'Notiﬁcatiorl LT '
Dated 14/07/”020 -

| 'No So(PolmeJI)/I—H)/ 1-3. In exercise of the powers conferred by Sectlon 9.‘ :
of the Provmclally Administered Tribal Areas Levies F orce. Regulatwn :
'2012. The Government of the Khyber Paldltlmkhwa is pleased to dlrect that °
" inthe Provmcxally Administered Tribal Areas (PATA) Federal Levxes Force,'. a
. Service (Amended) Rules, 2013, the fellowmg further amendments shall be | ‘

. made, namely:

-Alnep’dments
- Inthe sald rules:- | I
| a)" For rule 17, the followmg shall be substltuted namely ‘
“17. Retlrement «- All Levies Personal shall retire from servme on~ o
 attaining the age of superannuation i.e. smty (60) years or they may opt &
L for retirement after completion of twenty five (3 5) years regular servnee
and . ' . ' ' -
" b) Schedule III:shall be deleted
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AND WHDREAS it is in th
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e administrative control of the Gove mment of Khyher Pakhtunkhwa
to the

ma inta'm it gnder th

AND WHEREAS o @
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Ewe h:ga\ stam
it |ts

s and 10- rc-vxs
better -

es 1L 1S cxpednent 10
st and sub-division

'F'ede.ral Levies Force in
inst'uutio'nal structure and functions! asssgnmenl fér; effective disc_;ipl'mc,'
performance 2nd optima! 'utility;' - ' _
Ttis hereby cnacted as fonowsi ‘ -
Short titles applicatiom extent and commcncement ---(I)This Act ey’ be
ca\lcdtthhybch'mhtunkhw LCV!GSFOI’CCAC 2019 ST S
S L _ ) At shalt apply tO A1l the members of L,ewc'.x Fox e )
c R " 3) “qtshall extend to the districts and sub,-d'iws:ons of thc P\ovmcc of Khyber
Pt}\d’lmﬂ(hwa as provided in the gehedule o -
4) By shall come into force ? at once. . N
'7.. Deﬁniti«,ms.-—-ln this Ach unless therc is anythmg repugnant in 'thq ‘subjccl or :
7 context, . R ‘
: ‘ (@) “Codc“ mcans the Codc of Cnminal Proocd\lre', 1893 (Act_o{ V of - '
: 1893% : ST ' _
¢ :\ R )] Cnmmandanl means thc omman amo e Levies Foree:
- -‘ ’ - " - o
L AN @ 'Dcpartmcnt" means the Home and Tnbal Affalfb Departmcnt of. .
” iﬂ/’L ' he Government {of !<,hyber pakhtunkhwa, ‘ .
(d:) “Deputy Dxrector General" means."thc Dcputy. Dire'ctcr'Gcneréi'ot' -
" . the chms Force! R -t .
ROE “Dh‘cctor General” means ti'n:‘ Di?'ci;tor“_Geﬁéra\ of the: Levies
Force; - o o
OF “(3ovcrnmcmf‘ means the ,Gov.enmfem of " the K.hybe'r' '..'
pakhtunkhwe, oo B : :
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o - 4 (g) - “Levies Force” means the Federal Levies Force, established under -

the . repealed  regulation and  re-constituted
LT . - . regulated - and
. maintained undér this At AU 'gu : an.
() "Police” means the [Chyber Fakhtimkhﬁa?oiicc;

iy  “prescribed” means prescribed by roles; |

")  “Provingial Police Officer” means the Provincial Palice Officer of -
’ Khyber?a}dmnkhwa Police, T e

(x)  “public ‘agcngy" means any department of Government, attached
‘ _ department,” public authority, commission OF .autonomo_u_s.body, ’
setup under any statutory instrument, O public sectdr company or -
. -body corporate. owned, controlled of financed by Government: . .
) “‘rcpcalcd regulation” means the Federal Levies Force Regulation. -
2012, repeated under section 15 of this Act, B

(m) “rlés’ mean rules made under this Act; and "

- (n) ugchedule”means the Schedule appended to ‘this,l Act. -

1. - Reconstitution and maintenance of Levies Force.—~(1)On commencement of
this Act, the Levies Force shalt be re-congtituted and’ maintained by Govemment in
accordance Wwith the provisions of this Act-and’ shall’ be known as.’ the ‘Khyber

, ‘P'akhtuu_kh\ha Levies Foree, consisting of-

~(2) the Director General;
(b)  the D'ep'uty Director General;
(¢) the Commandant; and Toreet T
oy all existing strength of members.of the Levies Force workihg’iri the
merged districts and sub-divisions, as.specified in the Schedule:

. "(2)  The Director Gcncral,Deputy-Direc{or G'e._r:ie’ral and théCommandant.shéH s
be the officers of the Police. o P o .

(3) " The District Police Officer shell be assigned .Lhct’additional charge of the
Commandant in the same district. ' : - S

4y T;rme Regional Police Officer shall be assigned-the ﬁddiﬁqna! 'cﬁa.rgé of‘tﬁc
Deputy Director General in their Police Region. : R

_ s The Deputy Director General, who shall be appointed by Govenimcﬁt,».in o
- gonsultation with the Provincial Police Officer, in suchi manner and op swch terms and
_conditions as may be preseribed. ' ' o o

n .'Exglanaﬁ-on: For the purpoée of this section, R_'ééif‘;nal . ists
police Officer shall have the same meanings as are given to them, respectively. in ithc‘ .

. Khyber Pakhtunkhwa Police Act,2017 (Khyber Pakhtunkhwa Act NoJl _of 2007

o . . S . { .

4, Superintendence, administration and contro_l'of the ,Levies Force.~(1) The, :

overall power of superintcndence of the Levies Force-sh:all-vest in Govcmx_nant. . "

- 2)  The general adminiﬁtratioﬁ and .operational control of the Levies Fbree
shal) vest with the Dircstor-GcncraJ to be exercised by him -either dxrcg:ﬂ'y,or-thmugl?“the. .

a Commandant i the district.

o e vt

Police Officer and District . -
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Powers and duties

coptaipcd, in any other law for the time being in force, 1he Levies
parallel policng powers as 2re assigned to the Police un

a

(2) . Without prejudice t

" sub-section (1), ‘the Levies Force shall
functions and duties as provided under U
_ (Khyber Pakhtunkhwa Act No.II of 2017).

mbers of the Levies Force.-—-('.l) it shalt be the

s, Liabilities of officers and me
duty of every me

() " The Levies Force shall
<hall be liable to serve whenever he is
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: “subject to-the procedure
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fhie district.
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3). Subject to th
of the Levies Force shall

performing its lega

9. Absorption.
time being in force. t

W N - Umil‘t‘neir absorption in
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Force (Amcndcd}Sewice Rules, 2013

| 0. Assistanct and’ support 1o
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District Administration and Heads of

, pﬁrforming'lheir official duties.

11. = Power to make rule
purposes of this Act.
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—(1) Notwithstanding anything, contained in 2
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as may be determine
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s.—Government M3y Take rule
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t or contrary contained in any ot

T 13 [ndemnity.—~Except as otherwise .expressly_
er legal proceedings sha
y other authority for anything which

der thisAct or the ruies.

n Penal Code, 1860 (Act
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o the generality of the forgoing pplici'ng‘ pdwe‘rs-under- ‘

_perform such. institutional or organizational
he . Khyber Pakhtunkhwa Police Act, 2017

/ an (e all lawful orders and
Jant or any other officer authorized by him in*

-

" Promation Cd‘in'mittees.e-Govemnwent shall

and transfer members of the Levies Faree within -

t'to post and iransfer members of

! Fficient number of members '
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Levies Force may be absorbed in the police, -
d by Government. : .

lice, the membcrs.ﬁf the Levies }’csrc}7 sh#l'l

the Po
der the Federal Levies

d conditions of service un

jes.~—On the req{:isition of
Jé assistance and support to the -

all public agencies in the District, required for '

'
1

ons of this Act shall be in '1’c£rc§
her law for the time.

;ﬁrn’vided- in this _Act, no suit,
‘any membet of the Levies Fc?r.c.e..‘

i He against
s done in good faith or intended

o faith” shall ba‘i/.é-th.e same_‘uieanin‘g'a‘s given to it -
NoXLV of 1860)

Q.

ervice and every ember thereof .
required to serve by the Director General.

g prometion of -7

of the Levies Farce—(1) The

s for carrying ~out ',t\;uc‘ ’

.
THTE




: . 4.  Removal of difficulties—If any.difficulty arises in éiving éfi‘éct' to any. of thé.

,\

R . .
—~ ‘ . * Pl
“, . - TV T A B
: . o ' "":' RSN e
. . -vﬁ&bﬁ' R

pid

provisions of this “Act, the Departmentmay notify a committee to take a-decision not'

-

. inconsistent with the provisions of tais Act, as may appear to it to be necessary for the

purpose of removing the difficulty.

1% ARepeaI and savings.-—--(1) The Federal Levies Force R.eg\ilation,ZOZIl'Zéna .the. ;
Khyber Pakhtunkhwa Levies Force Ordindnce; 2019.(Khyber pakhtunkhwa Ordinance’ )

" No.III of 2019) are hereby repealed.

S RN AN Notwithstanding the repeal of the Federal Levies Foroe Regﬁlatiori;?.()lz,-. .
*"under sub-section(1), the Federal Levies Force (Amended) ‘Service Rules, 2013 shall: )

¢ the terms and conditions of service of all the members of

continue to remain in force an
les are made under this Act.

the Levies Force shall be governed thereunder until new

(3)  Anything done, action taken, Tule made

. under thée Khyber P
. Ord. No. L of 2019), and the Federal .Levies Force R

valid and the same shail not be called in question in any Court of law. . 7 .
(see section-1{3)]
Pm’t—A- .. B

| S.No~ District.

1. Bajaur:
. 2. Mohmand. _-- -

3. | Khyber. -

-4 Orakzai. .

75, [ Kumum. ¢ >
6. | South-Waziristan. - : N
7. North-Weziristan. L |

3

i’a rt-B.

S.No. Sub-Division. .
T HasanKhel in district Peshawar,
Darra Adam Khel in district Kohat,
TRertani in district Lakki Marwat.
Wazir in district Bannu. j
Tandola in district Tank. ,
Darazinda in district Dera Ismail Khan.

J
;
T

5 ORDER OF MR. SPEAKER S

or motification or orders i‘ssuéd"
akhtunkhwa Levies Force Ordinance,. 2019 (Khyber ‘Pakhtunkhwa . .
cgulation. 2012 shall be deemed

SR PROVINCIAL ASSEMBLY OF KHYBER |
S , PAKHTUNKHWA. - - SR
T - " (AMJADALD |
' " iSecretary

(, _1 -C *' provincial Assembly of Khyber Pﬁkj‘im.nkh"w:ab .

e4
. .

Dol
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AND PARTICULARS OF THE SCHEME -

2019.2020° +

20192020 T

TONCTTONAL CUM, CBIRCT rLAssIFICAW)\' NUMBER oF bUDcﬁ\TA
° " pOSTS ‘ ESTIMATES RELEASED

" 20192020,

- ) . : . . - . Rs
;- 03 PUBLIC. ORDER.AND SAFETY 'AFFAIRS
032 POLICE :
Kz POLICE
) ,032102 ) I’ROVINCIAL POL!CE.
o MI)4294 lnspcctor Malakand (Lev:es] . ‘
'Aoi. . TOTAL wrun'r,x-"s RFLATFD _
EM’FNSF.. L .
gt 1‘0‘:»;,\',\\' ok ms
RO 'rnnxm'm' o;'orncms &
'4 A,bl 10y - Total ‘dns’.f. Pay OfOfﬁcc\ > [ '
[ . ‘
“ 1012 - fnspector © (BPS-17) R
. S166 . Superhitendert {BPS-17) o
AOST  Assigtin " (BPS:16) 3
cosz Computer Operntas (BPS-16) b
: ) ‘ §
\oi12  TOTALTAY OF OTHERSTAFY 183,
A A.AOlI.Sl Tota) Rasic Tay Other Swft . 18
g035  Senior Clerk’ : (BP.S'-M). . 3
) §I38 . Sub Tnspector” (BP;-LQ ,l,i
‘A149 T Assistent Sub Inspector. (BPs-11) ' 33
m3 funior Clark:  (BPS-I) 5
R yots  Hend ("nnstablc . (BPS-09) s
COo88 - Cnnstablc. (B8PS M?d
C.pin2 Driver (BPS-06) 2
305 Head Atmonired (8PS-06) X
AB2 Assistant Am-no_urcr' . (BPS-03). o
: " poog.  Behishti (BPS-03) | 25
Booy  Bacher o . (BPS-03) : . 3
© coss  Conslodle, (RPS-00) ' 16,
OG0 Dhobi {BPS-03)° . _Z '
) " Kholast (3PS-03) 3.
A .."""""\' -
oo Co C 'C ,
= PETSIE
.Jm_ mwmﬂ...‘,_‘..mmmm JWWWJ e
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360,000
364,00

080000

240,000

~

N 503000 " ‘
:" : 5271000
o 10,340,000

593,000
" 50,261,000

203000 "
343,000 S
295,000
151,000 -

4; 75‘) 000
‘4\5,.000

5966000 . _
323,000

Rs '

360,000

C 364000 .
- 1080000

240,000

I

.

296000 L

]
S 4.759,000

.I

3

Comgn0 ¢

5,271,000
10,340,000
" 893.000

, 50267000 "
e 277200000
a0l

295000
151,000

arsgon .
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z% onf; ‘




Police Persannel

L T C ' 7 LT
— @ - c . ) . . . ;.‘"" . o
1l ‘ . CNC21120 (061) ’;5,}9 3:3" .
. POLICE. ST v
‘_—.___________,___...—-—-———"'— ’ ‘ o ,-'
032I02 PROVINC]AL POLICE : :
i‘i’fﬁiﬁiﬁaﬁﬁiﬁ%ﬁ'?ﬁl ‘s’tﬁiil‘;‘“”‘."” NIEROF L Mee o sisen
RESEEEEE T \ ‘ POSTS ESTIMATES ' . . -RELEASED
{ | 2019-2020 * 2019-2020 20392020 R
. : N “Rs T Rs TR
-03 ) PUBLIC ORDER AND SAFETY AFFALRS : I SRR '
032 . POLICE
0321 "POLICE
032102 'PROVINCIAL POLICJ& : N
MD4294 Inspector Malakand (Levres) o .
g .Lengnn . (BPS-03) v 120000 . 120000
. MO0 Mali (BPS-03) i .. 141,000 141,000
;U Noos Nsib Qasid - (BPS-03) ; 2 280,000 289,000
poz2 " Pesh fmom (BPS-03) I 132,000 L ian000
78 Shoe Maker . (@ps.0) - 232,000 232,000
iy Sweeper (BPS03) ) 25 '.4.613.960"' -4‘»,(,2_1,050
“qo0s  Tailor " (BPS-0%) 1 2000 S0
», . . ' . - » ’ -
., AD1152 " Personal pay . . 64,000 - . 64,000
AGI2 .- TOTAL ALLOWANCES : __snz.ssmﬂ- - ___qm.gmnn.

T4 A2 ‘Td‘rALnEcULAuApLOWANCEs ___muﬂ.m B __smmnnn.

. .AG1202 -l-lo_u.'se Rent Allowance, is.soa,ood~ " 35,5{){),(]()0~ o
. AD1203  Conveysnce Allowanee 43,182,000 1, 83,182,000
"':_A'QIZO‘? Washing Allowance 3,291,000 ° L. 3.291,000
. "AQI20D  Intégrated Allowance 1000 - © 11,000

A0120Q . Fixed Daily Allowance _ £0.622,000° . .. 60,622,000
© ADI21D Risk Anownncc oot . 79,013,000 79,013,600
L. Risk Al\owaf«.c - . 79,013,000 . - 79,013,000 S
T'ABl217 Medical Allgwanco 33,056,000 . 33056000
A01226 Camputer Allowance 18,000 18000 | -
. AQ1229 Special compensatory sllowsnce . .22.068,000 . 22,068000. .
- ADI22D Specis! Risk Allgwance 68,166,000 7. 17 68,166,000 "
. ANIZZM Adhoc Releif Altowance 2016 . ?8.066.050 - : 28,066,000 .
_AQI2IN Special Conveyanee Allowance . ) 43,000 - A48, poo- -
o to Dishated Binployees . . L P ‘Ai
- AQl22Y Ad-hac Retiel Allowance 2 2017 -35.3§3.000 ! 3.5.3.63.000 c
ADI233 U'wtlracuvc Arca Allawance ‘ . 22,032,000, ‘E'ZZ._C)}Z.QQO .'
.l Unalleactive Arca Allowance , -,Jzz.qsz,qon‘ 22,032,000
- AmM23G Ad-hoe Retief Allowancc-ZOIE 3.5.363.000 Tt.35,63000.
A01250  Incontive Allowsnee 16,842,000 © 16842000
. Inccntivc Allowanee - . . ) 16,342,000 I6842.000
. AD1260 . Ration A Allowsnee S .. . 14,881,000 ° -14,881 000
“A01261 Constablery Allowance fm‘ . & ’ . : _6,743.000,‘ ‘6,743,000
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NC21120 (061)

POLICE

032102 PROVINC‘IAL E‘OLHCL

FUNCT!ONALCUMOBJhCTCLASSIfICATION NUMBER OF - : BUDGE';
" AND PARTICULARSOFTHESCHEME posTS - ESTIMATES - " ReLgased’
- 2019-2020 20152010 Camsanw

T . - . ’ Rs . : . “Rs - T Rs .

03 PUBLIC ORDER AND SAFETY AFFAIRS x ol R
032 ~ POLICE : A
'0321° . POLICE ‘ RS

032102 ° P’ROV]NCEAL POLECE S
“MD4294 Inspcctor Malakand (Levms) ' N : S R
AO]ZTO Olhcr o ) : " 14,000 ' o R 14:000 ‘» :

001~ Others 14,000 . ' 14,000 ‘x :.‘
| amma TOTALqmm'ALLowmc;smxcpuomcTA) 1175000, " - om0 oo
. 01273 " Honorsria 175000 :
AQ1274"  Medical Charges . 3,000,008 3
" . 001 Medical Charges * 3,000,000 Ce e
© AD1278  Leave Salary ’ 200,000 . 200,000
L 00 vaoSnlury . 200,000 200,000
C AR TOI‘AL ormmmc EXPENSES 20085000 - 14488350
A0 Tomucommunxcmows S B L0000 R A
. A0320! Postage snd Telegroph 110,000 - B0
<+ TAD3202 Tolephone snd Trank Cal) 1,000,000% 250,000 7
'A03270  Others ’ X 500,000 125000
at33 TOTALUTILITIES g Ramon S fazeeen
03303 Elecuicity * 6,000,000 - . 6,000,000,

001 Blestriciy 6.000:000 6,006,000
AD3304 . Hotand Cold Weaﬂ\er Chargcs ! 380'009 - 220,000 -
ABM _'ronuoccur-mcv COSTS, 2seun0e _i_._rm

= . . N - . I
. AG3402  Rent for Office Building - : 2,500,000 . a 25,00 -

A03403 Rent for Rc;ldcntlal Buﬂdlng . 1,000 ' E 250
" AD3E .'ronumoronvnmcws ' . s L pged

© 7 A03603 Registation * B o0 30,000 .-

A0I8 TOTALTRAVEL &. | o —sgoan | agsnML.

v TRANSPORTATION I T :
© A0380% Trnvel!‘mg Allowancs e \ C 2.09&,000~ A ::z.g(lﬁ.
© 008 ‘[ravening'Auowa;tée . ‘ '1.000.090 - -500 no

K ﬂ.gim .
e .
y i . ” s o arwha  watviiat m AEEe
fea: s o PRI -
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‘To, :

k Subject:

The Worthy Ch‘iefSécretary,'b
' Khyber Pukhtunkhwa, Peshawar

DEPARTMENTAL __ APPEAL _ AGAINST _ THE
“IMPUGNED SERVICE RULES/NOTIFICATION DATED
"92/63/2021 AND 21/10/2021 AND  THE IMPUGNED

RETIREMENT ORDER DATED 26/01/2022 WHERE -
THE APPELLANT HAS PREMATURELY AND UNDER

THE REPEAL RULES ' BEEN RETIRED FROM
SERVICE - - T

_Respectec_i:Sir, '

(U8

‘ A. Thatﬂ appellant subrmits as under:

" That the appef,la'nt is the e.nipioyee of M‘al‘al{and Levies and right - -

'from appointment till date is performing his duty quite efﬁciently.

That it is important to mentioned here that the appellant terms and

conditions ‘of services, prior to the promulgation of the 25
Constitutional Amendment. Act, were regulated by the PATA -
Levies Force Regulation, 2012 read with the PATA Federal Lev1es
Force: Service (Amendment) Rules, ”Ob and vide: Rule 17 read
with Schedule-11 of the Regulation, 013 the 1etnemuu agc was
specified therein. '

A That after the plomu]g,atlon of the 25® Constltutlonai Amendment

Act, 2018 the then FATA and -PATA were merged into. the .

- province of Khyber: Pakhtunkhwa and- the Forces were also -
absorbed into the regular police of Khyber Pakhtunkhwa through

different enactments. Snmlal]y the Levies Forces of the then
PATA were also-absorbed in the Khyber Pakhtunkhwa Police vide

" Section 9 of the Khyber Pakhtunkhwa Levies Force Act, 2019 w-

e-f 16/09/’)0‘19' That it is important to mention her that according
to Section 9(’)) of the Actibid until the absorption in the Police, .

‘the Levies Force terms and conditions shall be governed by the
Regulation of 2013,

That it is pertinent to mention here that vide Notification of the
Khyber Pakhtunkhwa Levies Force (Absorption in the Khybér

. Pakhtunkhwa Police) Rules 2019 was promulgated and vide

]

© section 3 of the r{ules ibid the Levies Force were absorbed

: pelmancr*ﬂy in the Kh){bel Pakhtunkhwa. Pohoe That with



+

promulganon of the ‘{ules ibid .the already existent service rules
i.e. Regulation of 2012 and Regulation of 2013 and all the rules
and notification issued under the cld rules and regulation became
ineffective and 1nopelat1ve over the appellant as well as over all .
the forces of the PATA and the Civil Servant Act, 1973 the Police
Act, 2017 and the Police Rules, 1934 became operatwe over the

appellant and othcr Lev1es Forceq : :

5. That astenishingly the. Secretaiy Home & Tribal Affairs issued the
o 1mpuoned notification dated 22/0: 3/2021 whereby the retirement
‘age of the then Levis Force now Police- Force has again been .
determined as per Rule 17 of the Regulation, 2013 despite the fact

that the Regulation 2013 has no legal status after the promulgation .
" of the Absorption Rule, 2019 as the Levies Force has attain the ™ -

regular police and are now absorbed permanently, so the
notification dated 22/03/2621. is null and void ab mmo and is .
1ssucd by an incompetent authorlry o

6. That in light of the impugned notification dated 26/01/2022, the

_ appellant i retired -from service vide impugned order dated

© . 26/01/2022, irrespective of the fact that the appellant are now civil
' servant and the respondent/department has no authority to issue the

~ impugned retirement order dated 26/01/2022 bemg coram-non- -
Judice :

. That it is important to mention here that the appellant is now attain
‘the status- of a regular civil servant and under the Khyber
Pakhtunkhwa Civil Servant Act, 1973 the age of retirement has
clearly been described, so the unpugned retirement order are in

‘ nulhty void ab 1n1t10 and against the law and rules.

- It.is, therefore, most humbly prayed that on acceptance
of this Departinental Appeal .the impugned service
rules/notification dated 22/63/2021 and 21/10/2021 and the
impugned. retirement order dated 26/01/2022 may very kindly
be set aside and the appellant be reinstated into service with all
back benefits. '

Appellant -

- 8aid Ui islam
‘ i Naib Subidar R :
Date: 18/11/202%} '~ ° Malakand Levies =~



. To,

OFFICE OF THE DC MALAKAND! :
COMMANDANT MALAKAND LEVIES

'No.3826 Naib Subedar Said Istam of Malakand Levies.

Subject- - APPLICATION FOR PROMOTION TO THE POST OF SUBEDAR

Memo:-

| am directed to refer to subject cnred above In this. regard your

A appllcatlon perused and record of this office also perused whlch reVeals that since
the case is subjudlce before the Honorable Peshawar. ngh Couft Mnngora :
Bench/Dar-uI-Qaza Swat. Therefore no further acti:n Is requ:red to be taken till the __

final verdlct of the Honorab!e Peshawar High Court Mmgora Bencthar-uI Qaza. o

’ Swat,

Hence, you are informed ac'cordingly}

- "-H.c ) VR
DATED MALAKAND THE _Qé/‘a_/zw R
Phone: 0932-452030 Fax; 0932-450557 . -

... - e v




. | PYKARA —dh i DCM‘ALAKAND} -_ .¢
- COMMANDANT MALAKAND LEVIES -

NO._ LG
DATED MALAKAND THE o/5/2/ 12022
Phone: 0932-452080 Fax: 0932450557

" OFFICE ORDER

In pursuance of Notiﬁcation No.SO(Police-)/HD/1-3/Federal Levies
. 2:021 Amendedl,s'ervic':e Levy Rules 2021 Schedule H! dated 211 0\;2021, Issued by
_AGovemme'nt of Khyber Pakhtunkhwa Home & Tribal Affairs Department, Peshawar
'and order- Sheet dated 18-01 .2022 passed by Peshawar High Court, Mingora
' Bench/Dar—u[-Qaza Swat in Writ Petttxon No.1207-M/2021, No.3826 Naib Subedar
~ Said-ul-Islam of Malakand Levxes who has ¢completed the requisite 33-Years Service
stands retired from servrce w:th effect from 23-12-2021 {AN) with full pensionery
benefits as per relevant pension rules, in the change circumstances the law shall -
follow its own course.

DC MALAKAND/COMMANDANT
- . ‘ - MALAKAND LEVIES MALAKAND
NO. é{ﬁ é' é ilLC : -
Copy forwarded to the:- .
Additicnal Registrar, Pechawar High Court, Mingora Bench/Dar-ul-Qaza; .
‘Swat for information, please. (

Section - Officer (Police-11), - ‘Home & TAs Department Khyber Pakhtunkhwa
“Peshawar for information: with reference to Notification referred above.
District Account Officer, Malakand.
Subedar Major Malakand Levies.
Official. Concerned.,
For information & necessary action.

!S\Pf*’ N

' DC MALAKAND/GOM ANT
MALAKAND LEVIES MALAXAND
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NOTSFICATION - T
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Provincial Police Cificers, Khyber Pakhiunkhwa.

9, -PSO to the Chief Secretary, Kiryosr Pakktunkhwa, -

0. Accountant General, Khyber Pakitunzhwa N

. ' Ko, .
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-ﬁZMgn_zgnt Sheet
PESHAWAR HIGH COURT, PESHAWAR.
(UDICIAL DEPARTMENT)

W.P.No.367-M/2021 with LR,
CM Nos.1053/2021 & 1183/2022. N
JUDGMENT S

Date of hearing —  28.11.2022. -
Barrister. Dr.Adnan for betjtioners.
Mr.Sagib Raza, A.A.G for the respondents.

-8 M ATTIQUE SHAH, J:- Through this
.singie’l- judgmént. we sh;ll also decide the
connected writ petifions bearing Nos.337-
M/2021, 406-M/2021, 503-M/2021, 514-
M/2021, 518—M/2021, 450-M/2021, v601-
’M/2Q21; 681-‘M/2021, 632- M/éOZ‘I, 919-
- M/2021, 968- M_/2021, Qéo- M/?OZ‘I, 1221-

- M/2021, 1222-M/2021, 1252-M/2021, 2210-
P/2021, 2913-P/26é1, 5092-P/2021~, 5423;
P/2021, and 5424-P/2021 as adjudication

- of a ‘common questio,n. of law and faé,t is
involved in all the petitions wherein the

: .petitioners.'haQe.chaijenged the vires of

j notification No. SO (Police-ll) . HD/ |
MKD/Levies/Misc/2020 dated 22.03.2021
whereby on the basis of impugned“ofﬁce

“order  bearing - No.128/DC/CSL  dated




:2 ._'Qg

20.04.202‘1, they havé'been féﬁred from
service lwith further prayer that they be
reinstated into ’ser'\'(icé .fr_o"m' the date of their
"retirement« Le. ",20.(')4.2021 'wiiin all back
benefits. In aifernatiye, the'y. have prayed
~ that the r_espoﬁdents ‘be directed to treat
them-at par with erstwhile f-‘ederal Levies of
Federally Administrated Tribal Area (FATA)
" and; absorb them in police and: gra_ﬁt them
full pensionary benefits. "

2 Likewise in w.e.Nos.ésa-M/z‘oéﬂ B
334-M/2021, 335-M/2021, 338-M/2021,

345-M/20§1, '1026-‘M/2021, .1035-M/2021,

1187-M/2021, 1206-M/2021, 1'2707-M/2021,

34-M/2622, 212-M/202 and 993-P/2§22 the
petitioners havé made.the following prayer: :

“On acceptance of this writ
petition, the impugned Notification -
SO (Police-ll) "HD/ MKD/Levies/
Misp)zozo is against law and the
fundamental rights guaranteed by .
the Constitution of lsfamié
Republic of Pakistan, 1973, may
be declared illeg'a.l void ab initio *
and of no legal effects on the
rights of the petitioners.”




- Similarly, in COC Nos.38-M/2021 in
W.P.No.367-M2021 and COC No436- .
P/2022 in W.P.No. 1‘335-P/2052 petitioners |
seek initiation of contempt - ‘of court
proceedings against the respondents for
violating the order: of this court dated
21.04.2021-pas§ed in WP.N0.367'.-M/2021. o
3. Bfief facts of the case(s) are that the
' "petitioners were appoi‘nted in the v‘;Swat_ ‘-
Levies Fprce" as Sepoys etc. and presently
termsv and con';ditions' of‘fheir services are
regulated by “Provihcially Administrated
Tribal Areas Levies Force Regulation 2012°
l whereunder~ besides PATA Levies Force '
Rules, 2012, PATA Levies Force Service
- (Amended) Rules 2'0’1.3 were also fraﬁéd. .
Rule 17 of the Amended Rules 2013, deals
with the refirement of pe}sbnnel of the
 force, which_was-arheénded vide notification
dated 12.12.2013 in the manner that “All
the personnlel sha[l_:v retire’ as per
~Sc’heddle-m and no eﬁension in se;vice
bgyond retirement shall be granted”. On

. 14.07.2020," vide Notification No.SO




N

(Police-HD/1-3, rile 17 was further

amended by ,déleting schedule-IV as “All

‘uniformed force shall retire from service

on attaining the age of superannuation

" i.e. Sixty (60) years or they m'ay opt for

retirement after completion of twenty-

five = (25) years regular service”. . |
Thereafter once again “through certain

modifications rule, 17 ‘was amended by

- giving life to the deleted schedule-lll of the -

o rules 2-013 as upder:-

- “Retirement; All levy personnel
shall retire as per Schedule-ill B
and no extension- in service
after retirement shall be

granted.”

4, Being aggrieved from the - ibid
‘amendment, the petitioners have filed the

" instant petitions.

5. Pursuant to the _directions of this_
court respondents have filed their parawise

comments, wherein issuance of the desired

" writs has been opposed. |

6. , Learned counsel- represeniing the

betitione'rs vehemently argued tha_t .the -




L
)

impugned Notification is arbitrary, p‘er\rerse,
rllegal rssued without Iawful authorlty and

mala fi de mtentron just to depnve the

petitioners. of their vested rights accrued in

their favour. hence violative of " their .

fundahentaiﬂrights guaréntee‘d under the -

- Constitution and thus not sustainable in the

eye of law. That though the impugned

Notification was iséu_ed (rnder the 'r,e_gulation- _ ‘

2012. However, after the 25" Constitutional
amendment, the said regulation does .not
hold field, therefore, the impugned

Notrf catlon is hable to be set asrde :

- T Conversely, worthy o AAG

" representmg the respondents opposed the

arguments SO advanced by learned counsel

o representmg the petitioners at the bar while

_ arguing that after the 250 amendment the |

Provincial ‘Assembly ._passed - the

. continuation of laws Act No.111 ,v of 2019

through which the laws applicable to
erstwhile PATA were allowed to continue -

including “Provincial -Administered Tn'b'a_f

~ Areas Levies Force Regulat(on, 2012” and;




 therefore, thé‘ impugned Notification was

issued per law which does not require any

interference by this court in its writ

' jurisdiction  under Article’” 198 of the

*

. Constitution. Further, petitioners are Civil .

Servants, and; matter in question revolves

around the terms and conditions of their

) . . ~
_service which is the exclusive domain of

the Service  Tribunal as such the
jurisdiction of this court is barred given the
explicit provision of Article 212 of 'the B

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case .

we deem it appropriaté to discussl the
béckgrbundl of the fnatter in- hand to.
properly compr_éhend the 'issue involved
thereir.r.. it is worth mentioniﬁg that ear!ie‘r
the services of the Levies Force were dealt
with _undelrJ the Froﬁtierk _Irfegd)ar Corps
(FIC) rules, 196‘2 which was substituted by
the v';PrdvinciaI. Administered Tribal Areas

Levfe_s Force Regulation, 2012" (regulation)

and under the said regulation “PATA Levies




Force (éervice) 'Rules, 2012” wéré framed

' ifor Provincial Lewes Force. Whlle separate

service rules were also framed thereunder

for PATA Federal Levies Force performmg,
duties in "PATA" known as “PATA Federal

Levies Force Serwce {Amended) Rules"

2013 Rule 17 of the ibid ruies deals thh' '

the . retlrement of the Lewes personnel

wh|ch was amended from’ t:me to t:me )

However,_ petmoners have become

.
\

,aggrieved from the impugned Notification

vide which the petitioners’ retirement age

was altefe'd which is challenged by them

N through instant petitions.

10. .The . main contention of, the -

petitioners is that after 2’5“‘. amendment the |

regulation Has Ios{ its eﬁ_icacy.and sanctity

and Has becdme redundant, therefore, the -

impugned amendment ' under  the said

“regulation is illegai bei‘n,g void ab initio. It is

worth ~ mentioning that after the 25"

' amendment in 2018, both FATA & PATA

were merged in the. province of Khyber -

Pakhtunkhwa and Federal Levies Force




" regular police of the province. Albeit, in

Malakand Division, Levies Force is- still

working m FATA ‘was merged into the

regulated by ‘“PATA Federal Levies Force

Service (Amended) Rules 2013 in view of

the Khyber Pakhtinkhwa Act No 111 of

2019 through which the laws prevalent if

erstwhile PATA at the time of 259

amendment were allowed to. continue

~including regulation 2012 which still holds

the field and as such the same is a valid

instrument. 4 Therefbre, impugned

Notification was issued by the resp.o‘ndents

with lawful authority.

this court while deciding W.P No 528-

M/ZO? 6 (Ikramullah’s case) determined the |

L
{

following terms:-

"19. The Provincial l,eviés Force -

(“Force”)’ was granted statutory

" cover through Khyber -

Pakhtunkhwa Regulation No.1 of .

Force as that of civil servants in the

—

" 11.  Moving toward the status of the - |

petitioners it is worth mentioning that earlier -

- status of personnel of the Provincial Levies |




_gff(’} '

(a)
()

(c)
@

(@

)

(9)

(h)

()

0

2014 (‘Regulation’). Paragraph

No.3 of the  Regulation envisages

for constitution and establishment
of the Force and its functions. For
ease reference paragraph. Nos. 3
and 4 of the Regulation are
reproduced as under:-

‘3. Power to constitute and
maintain by the Force and its .
functions.~ (1) Government may

* constitute and maintain a Force for

performing the following functions,

namely: .
ensuring security of roads in PA TA;
ensuring - security and manning of -
piquet: - ‘
guarding Govemment institutions
and installations;

ensuring security of jails and

arrested criminals;
géneral/y maintaining law and order

- providing mobile escort to VIPs;

ahfi-smuggling aclivities especially'
timber smuggling;

destructioﬁ of illicit crops;

serving of summons of_procedures;
raid and ambush; and

such other functions as Govermnment
may, by notification in the official

' Gazette, require  the Force lo
_perform., ' ) "
: (2) " In discharge of their functions,

- officers and staff of the -Force shall
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‘be guided in accordahce with this
Regulation and the rules.
(3)  The head of the Force shall
be Commandant in his respective
junisdiction. S
(4) Secretary to Govemment,
Home and Tribal Affairs. Departmént ,
shall be the competent authority of
| the Force. -
(5) The Force shall consist of -
‘such ranks and number of ofﬁcerS'
and members - and ‘shall be
constituted Jn such manner as may
be prescribed by rules. o
(6) The officers and members of
the Force shall receive such pay,
pension, allowances- and other
remunerations and shall enjoy such
- leave and other privileges as may be
prescribed by rules. o
(7)  The officers and members of
the Force shall wear sucb uniform as - |
may be prescribed by rules or
* instructions. o
(8) The administration of the
Force shall vest in the Commandant ‘
in” his  jurisciction ~ who shall
administer it-in ‘accordance with the
. provisions of this Reguiation, rules
and instructions.
(99 The Commandant  shall
exercise his powers and perform his
functions - under ‘the  general
supervision = and directions’ of

Govemment.




(3

" Force: shall-

4. vai(e:é " and duties of
officers and members of the
Forcae. ——An off cer or member of the §

take effect:vg measures for ensuring

' se'cqn'ty of assigned jurisdiction and

. for safeguarding against acts of -

(b)

(c)

@

unlawful mtelference
prevent - unauthorized persons and '
vehicles from access to the temitorial =
Jjurisdiction; o ‘
take effective - measures  for -
preventing sabolage, placemént of
car bombs, letter bombs, dangerous .
article and cam‘agje of arms and
ammunition into the restricted area;
use such arms and ammunition_'and

-equipment as may be authorized by

the Commandant or " an officer

~‘authorized by him;

e

search and arrest without wanant
any person who he suspects of
endangering  or affemptmg fo.
endanger or having endangered the

. safety of-an installation and may use

{h

- such force as may be necessary in - -

the discharge of his aforesaid duties;.
and o , '_
perform such other legal functions as

‘the competent authority may require

him fo pen‘on'n ,

20. . The close perusa! of thev
Regulatlon wouid clearly show
that the Force is recelvmg its

salary from ‘the  Provincial
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" Exchequer’ and performs - the

policing service in the erstwhile

PATA. -

21. Having said this, we would
now refer to the crucial issue asto

~ whéther the employees of the

Force can be termed as a civil
servants and as sdch they.cannot'
maintain a constitutional petition
be:fdre this Court for énforcement

" of the terms & conditions of their -

© service.

22. The connotation  ‘civil-
servant’ is defined and explained
in. respect to the Province - of
Khyber Pakhtunkhwa, in the Civil

" Servants Act, 1973 (“Act, 1973").
_ For. ease reference, we would

refer to Section 2 (b) of Act, 1973,

" which reads as under:-

(a)

(b)

“2. Definitions.—(1) In -this act,
unless: the  confext otherm’sé
requi(es the following expressions
shéh‘ have the meanings heréb}; :
respectively assigned to them, thatis
to say— ' '
“civil servant’ means a person who is

a me,m_Ber of a civil service. of the

" Province, or who holds a civil post in

cqhnection with the affairs of the
Province, but does not include—
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a person who is on deputation to the
Province from the Federation or any

‘other Province or other authority;

a person’ who is employed on
contract or on work charged basis,
or who is paid from contingencies; or
a person. who is a “worker” or
workman” as defined in the
Factories Act, 1934 (Act XXV of
1934), ~or the  Workman's

" Compensation Act, 1923 (Act Vil of

1 923)”
23. The perusal of the defi mtlon

" would show that a member of a

civii serVice of the Province. or |
who holds a civil- post in
connection with the affairs of the
Province is civil servant. All
Pakistan Services are explalned‘
in Article 260 of the Constltutlon

whtch reads as under -

................................................

......................

.................................................

---------------------

“service of Pdklstan means any
service, post or office in connection
with the affairs of the Federatton or
of a Province, and mclu_des an All-

Pakistan Service, -service in the |
Armed Forces and any other service
declared 1o be a service of Pakistan
by or under Act of [Majlis-e—Shoora
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(Paﬂia:ﬁent)] or of a Provinbial
Assembly, but does not include
service as Speaker, Deputy
Speaker, Chairman, - Deputy
Chairman, Prime Minister, Federal .

" Minister, Minister of State, Chief

Minister, ' Provincial | Minister,
[Attomey-General], ~ [Advocate-
General],] Parliamént Secretary] or

[Chairman or-member of a Law

Commission,” Chairman or member

"~ . of the Couhcil of I‘slamic" Ideology,

Special Assistant to the Prime
Minister, Adviser to the .Prime
Minister, Special Assistant to a Chief

Minister, Adviser to a Chief Minister] =

or member ' of .a House or a
Provincial Assembly;

Whereas Article 240 of the

Constitution envisages that:-
“240. Subject to the Constitution, the
appointments to and the conditions”

of service of persons in the service

of Pakistan shall be determined —

{8) " e S
(b)  in the case of the seNice;‘of
a Province and 'po'sts in connection
with the affairs of a Province, by or
under Act of the Provincial

Assembly.

Explanation.- In this Article, “All-
Pakistan 'Service\” means a servicg =

_common to the Federation and the

Provinces, which was in existence
immediately. before the commencing
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day or Which may be created by Act
of [Majlis-e-Shoora (Parfiament)J".

. 24. The Phrase “performing in

conns_aétion with the affairs of
Federation ‘or for- present matter
Province” = was ‘elaborateiy'
explained in the case  of
Salahuddin sand 2 otherjs. vs.
Frontier Sugar Mills & Distillery
Ltd., Tokht Bhai and 10 others
(PLD 1975 Supreme Court 244)..
In the said judgment, the Apex -

Court has held:
"“Now, what is meant by the phrase

“performing functions in connection
with the affairs of the Federation or a

Province”. It is clear that the

reference is to govemmental or State
functions, involving, in one from or

- another, an element of exercise of

public power. The functions may be
the traditional. pofice functions of the

. State, involving the maintenance of |
. law and order and other regulafory -

activities; or they may comprise
functions pertaining 'to economic
deve!oprhent, . sqciall welfare,

‘education, public utility service .and
other Stéte entemﬁseé of an

industrial or commercial nature.
Ordinarily, these functions would be
berfomqed by persons or agencies
directly app_ointed controlled and

‘financed by the State, ie., by the '
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\Fedéral Govemmén} or a Prbvincia!
Gova{nmént". | . ;

25.  Admittecly, as evident from
the bare réading"of paragraph-3 &
4 of the Regulation, the presént,.

. petitioners are performing policing

service in the erstwhile tribal area, '
however, their terms  and
conditions are- being - regulating
through Reguiation. No.1 of 2014
and after the. omission of Article

247 from the Constitution; through |
a provincial statute i.e. the Khyber

Continuation of Laws in the

- Erstwhile Provincially Administelfed
- Tribal Areas Act, 2018 (Khyber

Pakhtunkhwa Act No. Il of 2019),

the operation of Regulation No.1 of * -

2014 was continued. Thus, -the -
essential criteria for being a civii
servant is that the person holding
the post must perform his functions

‘in connection with the affairs of

Federation/Province and the terms -
and conditions of his service
should be détermined by or under
the Act of Parliament/Provincial

" Assembly. The Apex Court in the
case of Federation of Pakistan

through _Secretary, Ministry of

_Intei'ior (Interior - -_Division), . =
,Is!amabad and 2 others vs. -RO-
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177 Ex:DSR Muhammad Nazir
(1993 SCMR 1081), _while- dealing
with the case of an employee of
Pakistan Rangers has observed
that: , N

“7....Perusal of these rules clearly

shows that ‘they are all embracing, .

: and‘therefore under the amendment
of section 1 of z‘he Pakistan Rangers
- _Ordmance, these: rules would preva:l

over the Rules of 1973, The Pakistan
Rangers Ordinance was promulgated
fo constitute a force called the
Pakistan Rangers for the protection of -
and maintenance of order in the
border areas. Since with regard to the
status of the members of the force the
Pakistan Rangers Ordinance is silent,
therefore, it can be safely said that
the employees of the Pakistan

: Réngérs will be deemed -to*be civil

servants ‘as they are. performing
duties in connection with affairs of the
Fedefation and hence under the =
Se}vicé Tribunals  Act, 1973, an

- appeal by a member of the Pakistan -
Rangers regarding a matter relating

to terms and condmons of his semce '
is competent before the - Federal

Serwvice Tnbunalj..”.

26. Similarly, In. the case of

Commandant,_ __ b _Frontier
Constabulary, Khyber

Pakhtunkhwa, _ Peshawar _and
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others vs. Gul Ra_gib Khan and
others (2018 SCMR .903), the

Han'ble Apex Court has elaborately |

examined service ‘structure of the
employees . of _ :Frontier
Constabulary, which is established

“under Frontier Constabulary Act

(Act-Xilt) - of 1915. Relevant

paragraphs of the said judgment
are rebrodu(:ed as under:-

“6. Three  broad _ tests - for
establishing the status and character
of a cii/il servant emerge from the
Constituﬁ_onal mandate of the afore-
going Articles. Firstly, .unde‘r Article

' 240(z) of the  Constitution,

appointments fo and the terms and
conditions of service of the pe{son$ in
the “service of Pakistan” are be
determined by or under Act of
Parliament. Secondly, by virtue of .
Article 260 of the Constitution,
‘service of Pakistan' means any
service, post or office in connection -
with the affairs of the Federation:
Thirdly, under Article 212(1) (a) of the
Constitution, the exclusive jurisdiction
to adjudicate disputes reiating to the

_ terms and conditions of persons, who

are in the service of Pakistan vests in
an Administrative Trfbunél, naymely,
the Federal Service Tribunal. These
tests  are mentioned in ' the
Muhammad Mubeen-us-Salam _ case .
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ibid (at pp. 686-689 of the law report)
The . definition of the term. ivil
servant' in - the Act adopts the
- Constitutional cﬁteﬁa given in Article
260 noted above to reiterate that a
person who, inter alia, holds-a civil
post “in connection with the affairs of
the Federation” including any such -
' pdst connected with defence, to be a
civil servant. Thé larger Bench has in
this respect taken the logical '$tep to
incérporate the requirements under
Article 240 (a) and 260 of the
Constitution as the definitional criteria
of the term “civil servant” (at p. 682 of
the law repbn‘). ’

7. Having. noticed the qualifying
criteria of a civil servant under the
law, it is apbroprfate now to examine
the ' factual hatﬂx of the preseht
cqntrbve}sy. The FC was established
by the NWFP Cohstabulary Act, (Act--
Xill) of 1915 (“Constabulary Act’). -
Section 3 of the Constabulary Act
empowers the Federal Government to
maintain the FC as a force “for the
better protection and administration of
the extemal frontiers of Pakistan
within the limits. of or 'édjoining North-
West Frontier or .any part thereof".
Section 3-A of the Constabulary Act
authorises the Federal Govemment to
-employ the FC outside the limits of or
adjofning the North-West Frontier
Province in other parts of Pakistan for
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the _bettef '_ protection and .

administration of those pérts. Section
5(1) of the Act ibid vests the Federal

'Govern;hent' with power to appoint

the Commandant ar_wd_other persons
including the 'Distn'c( Constabulary
Officers or Assistant Constabulary
Officers of the'fgrbe in one 'Qi' more )
disth'cts. Section 6 delegates to the
Commandant -~ and District
Constabulaly Off)“cér' the power fo

_ appoint subordinate officers in the

manner prescribed by Rules made
under the .Act. The . Federal
Govemment exercised its 'power

" conferred by Section 21 of the
‘Constabulary Act, to frame the NWFP
‘Constabulary Rules, 1958

(“Constabulary Rules”), in order to

- provide the terms and conditions of
~ service of the officers and men in the -

FC. . -
8. It will be observed that the
matter of terms and conditions of

service of the respondent-employees ’
of the FC, are in the first place
regulated by the Constabulary Act

" and elaborated pursuant thereto by

the FC Rules. The provisions made

R by the Constabulary Rules aré in

furtherance of and in exercise of the
power conferred by the Constabulary
Act.  Therefore, the . terms and

conditions = of service of the i

employees of the FC -are presciibed
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in the Act and the Rules. The test laid

-down in Aficle 240(a) of the

Constitution  requires that the
appointment to and the terms and
conditions of service of posts in
connection with' the affairs of the
Federation and of a seivice of
Pakistan shall be determined “by or
under an ‘Act of' Parliament. The
expression ‘by or under” in Article
240(a) of the Constitution authorizes
the terms and donditions of service of
a civil servant {o be provided both by
statute or by statutory rules. The
provision ihade in the Constabulary
Act..and the Constabulary Rules,’
therefore, satisfy the  Article 240(a)
test. The judgment in the Muhammad
Mubeen-us-Sglam __ case ibid

' endorses this point of view.-

‘86.... The terms: and conditions of
service of those _emp!oyees, however,

are required to be specified under
 Article 240 of the Constitution by or

under Act of the Parfiament. Thus, the
conclusion would be that only those
persons who' are in the serwce of

‘ Pak:stan, as discussed heremabove

and if their terms and conditions are
gbvemed either by a slatute or
statutory rules, in terms of Article 240
of the Constitution, can seek remedy
before the Service Tribunals..”

27. - Similarly, this ‘Court in -the
case. of Gul Munir _vs. The
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Government of Pakistan through
Secretary, Ministry of States .and

_Frontier __Regions (SAFRON),

Islamabad and other_s (2019 PLC .
(C.S) 645), on the basis of law laid

~down by the Apex Court in

Commandant, _ __Frontier
Constabulary - Khyber

Pakhtunkhwa, Peshawar’s case
(2018 SCMR 903), while dealing

. with the case of Federal Levies

Force, which wag.' established
through  Federal Levies Force :
Regulation, 2012 having the samé
structure . of service for its-

. employeesfforce as provided in

Regulation No. 1 of 2014 has held
that employees .—of' the Federal
Levies Force whose terms and

‘conditions of service are governed

under Federal’, Levies Force
Regulation, 2012 are civil servants.
Keeping in view the above, -the

~ Force established under Regulation

No. 1 of 2014 qualifies the criteria
of béing civil servant in view of its

composition, furictions and duties
as per law laid down by th;: Apex -

~ Court in the cases.of Federation of

Pakistan ___through __ Secretary,
Ministry of -Interior (Interior

Division), Islamabad and 2 others
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vs. RO-177_Ex-DSR_Muhammad
Nazir (1998 SCMR 1081) and

. Commandant, Frontier
C(_)ns'tabulérv. . Khyber

Pakhtunkhwa, _Peshawar _and

others-vs. Gul Ragib_Khan and -
others (2018 SCMR 903), thus, the

preliminary objection raised by the

“learned:  counsels for  the
‘respondents is sqstained and
,accordingly, the present petitions in

view of 'clear' bar contained in .
Article 212 of the Constitution_are
not - maintainable. . The present
petitioners may - agitate  their
grie’vanc_eSr befdre .the Provincial

‘Services Tribunal. However, prior to

this jydgmeni,, the status of present

 petitioners being a civil servant was'

not determined and in the similar -

 cases, the Apex Court in Gul Ragib

Khan’s case_ (2018 SCMR 903)
has held that: '

. “11. -t follows from the dicta laid -

down above that the protection of the

" border areas is a ‘sovereign function -
_belonging to and performed. by the '
' Federation. The same - duty is

performed equally | the present case
by the FC not only on the frontiers of
KPK Province but also by maintaining

.order in other parts of Pakistan. For

discharging  such fu;ictions, ‘the
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services rendered by the FC have
direct nexus with the affairs of the
Fede}ation. Therefore, the reasﬁns
given in the Muhammad Nazir case
(§Upra) fully apply here as well and we
_ hold that the employees of FC are civil
servants. Insofar as the question of
. competent remedy in respect of
service disputes of FC men s
concemed, we hold that in g matter
relating to the terms and conditions of
- service of the respbndent-empldyees
of the FC, an appeal before the
Federal Service Tribunal is available to
them 'as the exclusive remedy under
the faw. Accordingly, this remedy may
be évai(ed by them within the statutory
period of limitation commencing from
‘the date of issuance of certified copy
of this judgment. ‘All thiese appeals
fled by the appellant-Commandant,
FC are according allowed in above.

terms”.
When case of the petitioners (PATA
Federal Levies Force) was examined in

juxtaposition ‘with the Provincial Levies .

'Force and ibid judgment, we observed that

service of both the forces is governed
under the rules so .framed ‘under the
provisions of “Provincial Administered

Tribal Areas Levieé Force Regulation;
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2012". Therefore, we believe that the

status of petitioners is that of civil servants

for all practical and material .purposes,.and,

as such, the matter of terms an

condrtrons of their service squarely falls

outside the ambit of writ junsdlction of this

court glven the explrcrt bar - contalned in

Art:cle 212 of the Constltutlon As earirer_

discussed'service' rules of the petitioners

(PATA Federal Levies Force) and

Provincial Levies 'Fo'rce both" were framed
under the provisions  of “PrQVincial
Administered Tribal Areas Levies Forcé -

Regulation .201'2” and through the ibid -

Judgment the personnel of Provinciél

Lewes Force were declared as Civil

Servants after exhaustivety dtscussmg_ the

matter of LeVies Force performing their N
'dutres in PATA Therefore on the same
; premrse we have no hesrtatxon to- ho!d that
| the petttloners are LMI Servants as therr :

‘'service Afulﬂlls -the entlre criteria of Civil-

Servants so provided by the law. Learned

-~ counsel 'repre_senti'ng the pe_titieners could
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not distinguish the status of petitioners

 (PATA Federal Levies Force) vis a vis

. Provincial Leavy Force in any manner. Both _'

forces are.perfofmirfg their functions in the

¢ same area'.for the same object and;

"'purpose, and both are being maintained

through " the  provincial  exchequer.

‘Therefore, the matters- arising out of the

tefms and; conditions of service of the

petitioners are only “amenable to the

" jurisdiction of the Service Tribunal in terms’

_of Article 212 of the Constitution.

So far'as the contention of petitioners

that they thave challenged the vires of the

impugned Notification and -as suéh the -
same are not amenable to the jurisdiction -

of the Service Tribunal is concerned,

~ -suffice it to state that it. has long been

 settled that Service Tribunal -has ample

jurisdiction to deal with the issue of vires of

the law and rules framed thereunder. 2015

' SCMR 253 NATIONAL ASSEMBLY
SECRETARIAT through  Sectrary V.
MANZOOR AHMAD and  others.
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~ Therefore, the contention so agitated at the

~ bar is misconceived and as such repelled.

In view thereof, the status of
pétitioners has been declared ‘as that of

Cix/il Servants and the :matter in question

. revolves around the terms and; conditions
of their service which does fall outside the

jurisdiction of this court given the baring ‘

provision of Article 212 of the Constitution

and as such instant petitions are dismissed;

- being not maintainable. Hdwéver,_ the

petitioners méy épprdach the worthy -

~ Service Tribunal for .thg«redréssal of their

~ grievance if so advised. Albeit, earlierthe

status of petitioners' being civil servants

‘was  not determined, therefore, the

‘Ppetitioners may-avail the remedy of appeal

within_ the statutory period of limitation

commencing from the date of issuance of

" the certified copy of this judgment in terms =

- of the judgment of august apek court in Gul

Ragib khan’s case 2018 SCMR 903.
COC . Nos.38-M/2021 - in

- W.P.N0.367-M/2021 and; COC No.436-
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Pr2022 in  W.P.No.1335-P/2022 are

dismissed for having become infructuous.

Announced. ~ JUDGE
-Dt.29/11/2022, o

HON'BLE MRJUSTICE LAL JAN KHA'I'I‘Ak, :
HON'BLE MRJUSTICE § M ATTIQUE SHAH &

HON'BLE MR JUSTICE SYED ARSHAD ALI

(AK-KHAN Court Secretary)
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