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.• 'ii'e appe.ii of Mr. Scvid iJi Isiam son of Khanadan r/o Heroshah Tehsil Dargai Malakand 

received laday i.e. on 16.03.v023 is incomplete on the following score which is returned to the 
CO Courisei-for the-appeliant ior completion and resubmission within 15 days.

'Copy of departmental appeal against the impugned order 18.10.2021 is not attached
witri the appeal the same be placed on it. -........
Copy ,of retirement order dated 18.10.2021 mentioned in the heading of appeal 

. (Annexure-A) is not attached with the appeal.
3- Copy of final/appeiiate order is not attached with the appeal.
3- Certificate be furnished that whether any appeal on the subject matter has eariier 

been filed in this Tribunal.
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BEFORE THE COURT OF WORTHY CHAIRMAN 

SERVICES TRIBUNAL, PESHAWAR

Appeal No. /2023

Said U1 Islam Appellant
VERSUS

Govt, of KPK and others Respondents

APPLICATION FOR FIXATION OF
ABOVE MENTIONED SERVICE
APPEAL BEFORE PRINCIPAL SEAT AT
PESHAWAR

Respectfully Sheweth;

1. That the accompanying service is being filed 

before this Hon'ble Tribunal, in which no date of 

hearing has yet been fixed.

2. That same nature cases already argued by this 

Hon’ble Tribunal which are fixed for final orders

on 28/03/2023.

3. That the instant appeal be fixed before this 

Hon’ble Tribunal along with other cases.

It is, therefore, most humbly prayed that 

on acceptance of this application, the instant 

appeal be fixed before Principal Seat at 

Peshawar along with other same nature cases.

Petitioner
Through

Irfan Ali Yousafzai
Advocate, High Court, 

Peshawar
Date: 16/03/2023
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL. PESHAWAR

Appeal No. /2023

AppellantSaid U1 Islam
VERSUS

RespondentsGovt, of KPK and others

! INDEX
PagesAnnexDescription of Documents

Memo of appeal along with 

affidavit

S.No.
1-9*1.

,10Application along with affidavit *2.
11ACopy of relevant document 

Copy of promotion order 

Copy of the rules ___ ___

3.
12B4.

13-21C5.
22dated DrulesCopy of 

12/12/2013
6. '

23-24ECopy of the amendments
Copy of the act_________
Copy of the application

7. •
25-31F8.
32-33G9.

34Copy of the retirement order H10.
1 35-36Copy of the rules dated

21/10/2021_________
Copy of order dated 

29/11/2022.

11.'

J12. ^43?-
*Wakalatnama

-C
App'elTarit

Through

lirfan Ali Yousafzai
Advocate, High Court 

Peshawar
Date: 16/03/2023

Cell# 0314-9070658
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

. /2023Appeal No

Said U1 Islam S/o Khanadan R/o Heroshah Tehsil
AppellantDargai, District Malakand

VERSUS

1. Government of Khyber Pakhtnnkhwa through Chief

Secretary, Civil Secretariat, Peshawar. ,

2. Secretary Home & Tribal Affairs Department, Civil 

Secretariat at Peshawar.

3. Commandant Levies/Deputy 

Commissioner, District Malakand at. Batkhela.,

..................................... Respondents

Malakand

APPEAL UNDER SECTION 4 OF KP
SERVICES TRIBUNAL ACT 1974

IMPUGNEDAGAINST THE
DATEDRETIREMENT ORDER

18/10/2021 OF THE APPELLANT MAY
KINDLY BE DECLARE UNLAWFUL, UN-
CONSTITUTIONAL AND VOID-AB-
INITIO

Prayer in Appeal:

On acceptance of this service appeal, the 

impugned retirement order of the appellant dated



and the impugned
22/03/2021

service26/01/2022
anddatedrules/notification 

21/10/2021 may vei^^ kindly be set aside and

the appellant be reinstated into service with all

back benefits.

Respectfully Sheweth:

That the- appellant was appointed in the year

1988 as constable in the Malakand Levies Force
♦

by the competent authority. after fulfillment all 

the codal and legal formalities. (Copy of the

relevant document is attached as Annexure-A)

1.

That the appellant was promoted to the post of

on' 26/05/2016. (Copy of 
\ , ' . .

promotion order is attached as Annexure-B)

2.

Naib Subedar

3.; That the rules for maintaining public peace and 

tranquility in the area, the Govt, was pleased to 

promulgated Malakand and PATA Levies R'ulbs 

1962. ■ ^

15/02/2023, The Govt, of Khyber 

Pakhtunkhwa was pleased to promulgated 

Provincially Administered Tribal Area, (PATAS) 

Federal Levies Force Service (Amended) Rules

That ; on. 4.



%

2013. (Copy of the rules are attached as 

Annexure-C)

That on 12/12/2013, the Provincial Govt, was 

pleased to bring certain amendment in schedule 

1 of Rule 2 (4) and schedule 3 of Rule 17 under 

the Provincially Administered Tribal Area FATA 

Force Amendment Rules 2013. (Copy of rules 

dated 12/12/2013 are attached as Annexure-

5.

i

P)

That on 25/08/2016, the provincial Govt, was

pleased to amend the rules further and schedule

III of th^ Rules 2013 .and 2014. (Copy of the ,
♦

amendments is attached as Annexure-E)

6.

That the Constitution (25'^ Amendment) Act of 

2018, the Provincial Govt, was pleased to pass

Khyber- Pakhtunkhwa Levies Force Act 2019,
* •« * ^

wherein the services of the appellant were 

permanently absorbed in KP Police under the 

Khyber Pakhtunkhwa Police Act 2017 in this 

respect the employees of the levies were at par 

with the regular police. (Copy of the ■ act is 

attached as Annexure-F)

7.

^ t
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That the appellant has been served with great 

zeal, and zest and there is no complaint against 

the appellant in his entire service.

8.

9. That the- appellant was eligible for^the post of 

' Subidar since 21/03/2021, an application was 

submitted before the competent authority. (Copy 

of the application is attached as Annexure-G)

10. That the appellant is eligible for the cited post of
/

Subidar since 21/03/2021, but interim relief has 

been issued by this Honhle Court in the Writ 

Petition No. 732-M/2021, so the appellant has 

been retied on 18/10/2021 owing of the interim 

relief issued by /this Hon’ble Court and the 

appellant was retired before, completing his 

service tenure. (Copy of the retirement order is 

attached as Annexure-H)

11. That the Provincial Government notified new

levies rules dated 21/10/202 !,• and the, 

appellant is a eligible in the cited rules. (Copy of 

the rules dated 21/10/2021 is attached as

Annexure-I)

12. That a larger Bench of the Hon'ble Peshawar. 

High Court, Peshawar heard the connected 

: petitions including the Writ Petition No. 1206-



/
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M/2021 of the appellant on 29/11/2022. 

Consequently the Honhle Peshawar High Court, 

Peshawar decided that personnel of levies force 

are civil servants and their employment matters 

would be dealt with by this Hon’ble Tribunal. 

(Copy of order dated 29/11/2022 is attached 

as Annexure-J)

13. That the appellant feeling aggrieved from the 

retirement without promotion, , the appellant 

approaches this Honhle Tribunal inter alia on 

the following grounds: ■ -

GROUNDS:

That the impugned actions and inactions of the 

respondents are illegal, unlawful, without lawful 

authority and jurisdiction, liable to be struck 

down.

A.

That the impugned act of amending the relevant 

Service Rules to the detriment o the appellant 

and subsequent retirement is illegal and un­

constitutional. Hence the same acts are liable to 

be declared as such.

B.

C. That it is settled law that service rules cannot be 

amended to the detriment of public . sector



employees. Even, if they are so amended, the

same having prospective effect cannot be applied
\

against the existing employee.

\

D. That after the : 25'*^, Constitutional Amendment, 

the new Constitutional regime demanded 

. streamlining of the erstwhile Tribal Areas with 

the rest of the Province. So, much so. Levies 

personal serving in erstwhile FATA and Khasadar 

Force were accommodated to a larger extent 

where the Provincial Assembly passed an Act 

aimed at streamlining the service structure of 

Ex.FATA Levies Force. The Act not only provides 

uniform retirement age i.e. 60 years for the whole 

Force but rather enjoins upon the Provincial 

Government to take steps towards absorption of 

the said Levies and Khasadars in regular police. 

.Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly 

after the 25^^^. Constitutionar Amendment and 

subsequent orders. .
% ,

E. That same nature cases already argued by this 

Hon’ble Tribunal which are fixed for final orders 

on 28/03/2023. : . , ^

F. That any other grounds will be raised at the time 

of arguments with prior permission of this 

Hon’ble Tribunal.



i-

It is, therefore, most humbly prayed 

that oh acceptance of this service appeal, the 

impugned retirement order of the appellant 

dated 18/10/2021 may kindly be declared as 

illegal' and the same be set aside. 

Consequently, the appellant may be held 

entitled to be promoted to the post of 

Subedar and then retired from service,

OR

Any other relief may deemed fit in the 

circumstances of the law may also be granted 

in favour of the appellant against respondent.

Appellant

\Through

Irfan Ali^ousafzai
, Advocate, High Court, 

Peshawar
Date:-16/03/2023;

/ '■

i .



BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL. PESHAWAR

Appeal No. J2Q23

AppellantSaid U1 Islam

VERSUS
Govt, of KPK and others Respondents

!
APPLICATION FOR CONDONATION

OF DELAY (IF ANYl

Respectfully Sheweth:

That the accompanying service is being filed 

before this Hon'ble Tribunal, in which no date of- 

hearing has yet been fixed.

1.

2. That the appellant/applicant writ petition was ■ 

transfer to Principal Seat and the case was 

referred all the case to this Honhle Tribunal for 

decision, and the applicant was unaware to file 

Service Appeal to this Hon hie Tribunal.

That same nature cases already argued by this 

Hon’ble Tribunal which are fixed for final orders

3.

on 28/03/2023.



, 4

That d elay in filing the titled service appeal is 

neither willful nor deliberate but due to reason 

mentioned above.

• 4.

It is, therefore, most humbly prayed that 

on acceptance of this application, the delay, 

if any, in filing the above titled Service 

Appeal may kindly be condoned in the 

interest of justice.

Petitibrie
■Through

Irfan Ali Yousafzai U
Advocate, High Court, 

Peshawar
Date: 16/03/2023

AFFIDAVIT

I, Said U1 Islam S/o Khanadan R/o Heroshah 

Tehsil Dargai, District Malakand, do herby solemnly 

affirm and declare on oath that the contents of 

accompanying Application arf^rue and^orrect to the 

best of my Imowledge and belidf knd nothing has been 

concealed from this Honorable corm.

•\

D E P O N E N T

i
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL. PESHAWAR

Appeal No. /2023

Said U1 Islam Appellant
VERSUS

Govt, of KPK and others Respondents
AFFIDAVIT

I, Said U1 Islam S/o Khanadan R/o Heroshah
Tehsil Dargai, District Malakand, do herby solemnly 

affirm and , declare on oath that the contents of 

accompanying Appeal are true and correct to the best of 

my knowledge and belief and nothing has been , 

concealed from this Honorable court. v

P
Identified by: DEPONENT

[/

Irfan AH Yousafzai
Advocate, High Court, 

Peshawar.
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Ofrce of the DaeomAmANT 
MAUKAND tEViES MAUKAND
NO. 59B7/LC ■
DATED MALAKAND THE26/0S/201S

k

OFFlCgQRnpy^

Consequent upon the repoRime/idatJon of Oepartmentai Pj*omoHop CommiUee, 

next highej: rani( noteif agafnsl eachthe. following L^yy pefsonnel are hereby promoted to their

the basis of seniorliy- cum^'nineds with effect from 03/a(20i6(FhU 

bevy personnelS.No
From To

1 •No. 3S23 SaidIslam ' Havildar Naib Qubedar
2 No, >^243 SuiUia Muhammad 

t^.432S inanV'UI'Haq
Naik Havildar

3 1•Lance Naik' I4 \- \\Nd.4^^ardar Alt Shah Sepoy Janoe Nai^
'^v 1*1. 'n'.'" \ 1^, \■\lsA'.X'
\

Hit

■W

Na.536B.7?/i n

Copy forwarded tp ;the;_

2-' . .
hfomiasanpieasa. ^Pe^hav/er/or

3. ^mmi.sfon.,Malakand^Oivi5,on.«S«4u Sharif, c 
, f.Of/i.csr, Mala^antl ^
■5- Subeyar-MaJofMalakandUvies.

^orlnfoRhab*

vv

. ^

^V-

on andne«ssa;y action.

1?

I'

1
’'r'.

y
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” Published by Authority /■
"pfsHAWAR;FRIDAY. ISTH-'FEBRUARV, 2013. ~
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GOVERNMErrr-.OFKHYBEB'PAKKTUNKilWA ■ 
H OME’ &1TRI BAl; AFFAIRS .DEPARTMENT

NOTIFICATION
'■PeshaVi'arthe AthFebruary 2013

^ ^ forc^ itifMA'
exercise o. the powers corrterrod by Section 9 ot the PATft, Uvles.Fbrce.Regblaton; 2012 the

ment o( Khyber Pokhtunkhwa Is ploased tp mate the following rules, namely.

1. snort Otlo and'commenoonioiit- (1) tnese rules may be called Provtnclelly Administered Tnbal _
Areas (PATA) Federal Levies Force Servlce-tAmendsd) Rules, 2013. ,

(2)'• They shall CDine Into force al once. x .

2. Delinrtl6ns.-(1) In these Rules, unless the context othemise rcciulte, the following; expressions
Shalt have the meaning hereby respectively.asslgned to ttienn, namely;*

(a}, “Appo!ndogAutlrerlty«means.theappDinbng.aulhorttysp^^^^^

♦.

• Provincial Govern

• i-

• j (b) Xommandanr means Commandant, of bharFome, who shall.be the.Deputy 
Commissionorln thelrrespecUvo jurisdiction;-

who shall be responslble.to the Commandant.fdr operational mattere pt tha Force 
■ inPATA. , • !

"Deputy Cominendanf (Administration)" means Depu^
(Smltratlonl o( the Force, who shall be an-officer of the provincial government 
It any offlcer of the District designated as such by the provlndai 
exeiclse In his respective Jurisdiction such powers and perform such as

and who shall be responsible to the .Commandant for

(d)

■ IT L.1

may be prescribed b. ,
edmlnistretior and.astebllshn.ent matters of the Force In PATA.

(e) "Govemmsnr means the GovemmentpfKhyberPakhtunkKwa;

Oepertment" means Provincial Home & Tribal Affairs Departme^
appointment made other than by p^oUon or by ,

' 1

(f) ■ • "Home

'•Initial reciuitmenr means 
transfer; ‘ .

"Schedule" meansthe Schedule appendsd'to these rules;

(g)

> /

1

I

I

I
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644 KHYQERPAKHTUNKHWAGOVERNIVIENTGAZETTE, EXTRAORDINARY, 15th FEBRUARY, 2013 -

(1) , “Seiectlon orPfomolion Committee’''means a CommltteaforrecruUmentoraslha
case may be, promotion of Force peisonnal as riotlfled by the Govemmerit; .

(j) "SBivlce" means the levies senHce; T

(2) . The expression used butnot-deflnad heroin shall have the same meanlngs.as.are assigned ’ 
to them underthePATALeyles Force Regulation 2012.

3. Compos!tion''0nd.BllgJbillty'Of tha Force.- (1) Tiie Force shall comprise of the posts specified in • 
Schedule-! arid such other posts as may be determined by the Governmenl-from'time to time. ■

(2) Recmftment to the Force shall be made In 8Ccordar\ce with the requireinerrt specified In 
. Schedule-!. No person shall be sppolnted.unless he fulfills the fcllpwlngconditlons’.-

(a) The'condidata shall be a citizen of.Pakistan and bonafida'resident of the* 
respective district of KhyberPakhtunkhwa. ' , • ,

i

(b) The candidate shall be, in good mental and bodily health and free from physical, 
defect, which likely to Intorfcreh the efficient discharge of his duties.

(c) rvledlsal Superiiitender^t of the respective district hoadqUBiterhospitei shail Issue ' - 
a cortincate of mcdlcal'fltness to the candidate.

i •
■■

(d) Reemitmant to all ranks of the Forco shall be made from amongst those persons 
having 0 mlrjlmtim height of ^'^.and'chBSl measurement of gwlthan
age of not less than eighteen years and not more than bventy*flv0 years.on the last 
dale of submission of applicaticn;

'mmi

(e) No person (except those who are already.In'Government Seivice}-shall be 
appointed to the Force unless he produces a certificate of character from the 
Principal of .Academic Institution last attended.'or a.certincate of'Character from 
■two gazetted officers from re'specUve districts,'not being his relative end who are 
well acquainted with his character; and.

(0 No person who Is married to foreign national shall be eligible for appointment in
the Force, unless allowed by the Government,.In writing.

4. AppolntjngAuthorily.-(i)ComrnandantshallbetheappolntlngaiiUiorityforinltl8lrecrultmentand
promotion up to the rank of Subedar. tVhereas promotion to:th0 rank of Subadar Major and above, - 
authorityshallrestswlth the provincial govemmerit. •

(2) Appointment to the post shall bo made In accordance with the provisions contained In 
.Schedule-I.readwltn Rule-3 of these rules.

• (3) ’ . . Appointment either through initial recruiUnani or byprpmotion shall be xnade through duly 
cofistltuted Seiectlon/promotlon Committees.

Provided that In case of raising of force in a new district, the Commandant shali'have the authority .• 
to recruit ex-servicemen above the rank of sepoy on contract basis for a period of one year extendable for a 
further period of one year but hot exceeding three years In total, with prior approval of the government.

It Is further provided that the,gxrservlceman so appointed on contract shall not bo more than forty 
five yearsof age.

5. ■ Pro-bBtlon.-PersonsappolntedtopostsbylnillalrecfuItmentipromotlon.-ortransfershallremBinon 
probation for a period of one year extendable by a further period of one year. If no order is Issued on the 
expiry of the first year of probation period, the period of probation shall be deemed to have been ejitended 
for further one year. If no order Is issued on the completion of extended period, the piPballw shall be •

• deerhed to have been terminated. A

■}

I

1

/
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6 Training. - (1} All newly recnilted personnelof the Force shejl undergo slxjnonths’pr^servlce
irainlngbeforeLln^assIgneddfcoflherBnkforwtilchlhe/selected. Initially, the Appointing Authority
shall arrange for eppippriate training till a proper Levies Training Center Is established.

\
;
1

:
■ 4i-

I* ,

~s-ss:.":. ir,r=v.‘;“r;—s.—- .».
•• .enforcing egeficles by the Home Department.

: 7 Re5lgnatlDn..No member of. the Force shall resign before the expiry of the first ^ree ^ontheofhls 
■ recniltment or he shall deposit an amounl equal to his three months pay In lieu of his. thres months

essential service.

: 8, ScnMty=.id prot.oU»...-(l) Pn=m.Uon shall l.e sirWlyoi,.«al2iUyiun^ ^
OS on the required length of seMce as specined In Schedule-!. • . .

(21 The service of a personnel by initial recruitment, p'romodon or transfer may bej^lsponsed 
with or reverted ll. In the opinion of the competent authority his work and conduct Is notsatlsfactoiy during

• probation period or due to abdilshmentof posts, esihecase may bd, • : . •

Provided that In case of dispensing with their service or raversldn the concerned authority shall 
record cogent reasons lor such ecUort In writing.

» 1 •

iI

I

\ ■

i

;

;•
j

* '

(3) The seniority list of the Force shall be maintained at district level. Commandant shall be
responslbleformBintolnlngthassnioiityllstoftheforcoBndshallnollfyBnnually.  , ,

TrarwferduringsBMcQ.'-EvaiymemberoftheseivliMshallbellabletosBrvesnywherewithinP^^^^
with the prior approval of the CommlsslonerhlQtBkond DMsldn., -

, 9.

10 PonlBtaenl -After sailsfylel himself reganllnS. punishable, acts (as rafanred In ScheduM), 
through a charge duly framed In writing, necessery punlshmenU specified In Scheduie-tV may be awarded - 
by iherespecdvo authority,

Provided that punishment so awarded shall be duty Incorporated In service rolls / seivlcO dossier

11. Appeal.-If any peraonncl of the force Is oggtioved by any order issued urttfer those rules, within
thlrtyda^ofcornrnuniridoritohlmofEuchorder.mayprefaranappeaitomecompelentButhori^ . ,

Provided' that no. appeal shall lie against the punishments specified at S.No. (1) and. (2) of . .

accordingly. .

V'
Sch'edule-lV.
12 Awards end commendationB.-U) Force personnel maybe given special
certincate for'devotlcn to duty. demonsUatlon of gallantry and such Bchlevementln the performancfl of 
duty. In the manners as prescr-.bed by the Commondant; and shall be made part of the service rolls / sarvi

- dossier,

'•i •.
I ■

t

(2). ForuBpersonnsl, II embraces msityrtiim in 1116 dlsstiartu uiWsdut,, Will.be Sl«n proper
• GuardolHonouratthetlmoofburle!. \ •

13, ScivfceRaccnl.-PropersenrlMrolls/servlcobPSSlersofell-FprooPer5onn9lshe«bern^^^^
■'^7 L ■. i7LevyOfflPeofcnehdlslrta Annual,r6portsofailHavaltlar5endJunlcrComn.lsslonei)OfflceiS:(JCPs)wlll

■' also be maintained for the purpose of promotion. '

recommendations of Subedar Major by the Commandant.

.. II

r f

"jy/mI' ♦

I s.
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■ (2) Casual leave may be fillowed upto three dsys by SubedarMalor. Casual jeave.up to nine 
days may b® granled by U^e Deputy Commandant-(to be notified by .ttie Commandant) on the 
recommendsUono.fthe-concemedJCO. , -

i
V .•

Y ’
(3) • Medical'leave shall-be g.-anled by the Commandant on the production of-medical

• certlilcate from the medical superimanderit ooncomed.
■i

16. S8!8iy.-Th8 Force pereonnel shell be enUUed to receive pay'and aiiowonces'BS per their pay SMles • 
noUiied by Uio Federal Covammentfrom time to time, ••

17. Rotlrement-All Levy personnel siiail raUre bs per Schedule-Ill and no extension In service beyond
. reUrcmentshoil be granted. ' ' • ' •

IS. Conduct’Ths conduct of Force pomonnal shall be regulated by these rules orinstroctions Issued fay 
‘Govemmentfrom time to time. .
19. GratuIty'Bnd'potisian.-Ail Ferce pefsonnB! will be enlltled to pension as per prevailing Federal 
Government rules.

. i
{

20 CompensaUon.- (1) The farnlly of Forea personnel shall be granted death compensation fn case the 
Force Personnel embraces martyrdom-during discharge gf his duty 03 per rates prescribed by the; Federal
Government

(2) Force personnel shall be granted compciiselJon in case of sustaining fatal Injury or injuries 
during the discharge o( his duty. U he Is declared Incapacitated for further service doe to such fatell^i he
shall be cnUtled to gratuity arrd pension as per Federal Government Rules.

*

(3) 5% quota.shall be reserved for sons and wards of martyred in Initial recruitment of Force
personnel; . ' . :

Provided ihet In case of permanently incapacliaied personnel of the force during tho oouree of
duty, preference shall be given to the sons and wards of such Incapacltatad Force Persormel In general 
recruitment ' • "
21. Funds.-Force personnel shall bu governed by the provision of general provldertt furrds, benevolent
funds and giuup'lnsurence as prescribed tor olherornployees of the Federal Government.

22. ■ Health care.-Modical facilities fer the Force persormel and thelr-femllles shall be .catered for at
Government hospitals and dlspensaries etparwllh other employees of the Federal GovammenL.^

23 MonltDilngandovBlu8llon>(l) Commandant or Oaputy Commendant of the Force Shall set up _ 
suitable number of lev/ posts in tholr rospoctlvo Jurlsdloden and shsH.asslgn suitable .fjumber of Force 
personnel at each of such le^y post In case of establishment of Levies Station within Uielr Jurisdiction shall,
require prior approval of the govammenl

(2) There shall be levy tine In aach district, which shall have all necessary facilities Including 
paradegmund,barracks,quarterguofds.kolh/armouryetc. -

(3) Duty Register showing thB duties assigned to each Individual.on day*^D-day basis shall be 
maintained In each levy post/LevyStatlon/Uvy linos bye levy Muharfr.

J

(4) Naib Subedar shall be responsible for carrying out the rtorii B,ss!gned to Force personnel 
whose duties shall ba'entered In edvanca in the duty register.

i. \

(5) RQgisterelncludlngrojm^mcAffs BsprescflbadbythBComrhendantshallbemafntalnedJn
every levy post/Station/Unes,

[61 commendant,DeputyCommandBntoranyotherofflcercfthaDlstrlctAdminlstradonsh'all .
in the course of their tours ir» thoir jurisdiction, may Inspect duty register and mznsfnch^s. of ^ ;

. pw/s/stete and satisfy themselves that Force Personnel are carrying out their assigned duties, A note
regarding absence from the post or from the place of duty of any Force personnel wlthoirt leave,shall . 
Invariably be recorded by inspecting oRicers In the duty register. Such entry shell be comm.unicated to the
Commandant and Deputy Commandant (Operations) by Iftchargc of the post/stetlon v^ twcfliTfour

i

/
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/
SCHEDULE-1 

See rules 4(2} and 8
A. Uniformed ForceI

A
;fr- Post/Rank • Sig!blllt>'torpromojlon Prcmcdon

Quota
Direct Quota . QualiflcaUonV

f'

■:

1. SubeOarMajoT
(8S-16)

03 years service as SuOedar .100% • 3■

'i2.. Subedai (as>13} O^ears services
NolbSubador

^5100%
I

3. NalbSubedar 
(BS-11) •

03 years service as HavaicJar 100%
'A. Hay3lclar(BS<8}

Naik{BS-7)
03 years service as Nalk
03 years sarvice as LaricT

• 100%
5. ■ 100%

Nalk ;6. L/NalK (BS.5) •03 years se^’icgas Sepoy 100%
7. Sepoy (BS-S)

200% Middle pass.
preferablyMatrlcNi

HeadArniourer •
6PS-05 ..

05 years service as Assistant 
Armourer

100% r
9. Assistant 100% Certificate of ;

Armourer
Armourer
8PS-01

9. • MInfstertal stfftf

lo; Assistant KPO/ ComputorOperator/ 
Senlofclerk/JunlorCIerk 
(i) MtnlmutT} 5 years service 
as KPO/ Computer Operator; 
(il) 5 years service fls Senior
Ciark; {liOTyeecsservIcuas 
Junior Clerk

50% 50% 8.A, or equivalent - 
fOfdlrect
recrul^enl and By 
promotion . 
8enlorl^«cum« 
fitness from 
amongst 
KPO/Computer 
Operatbr/Senlor 
clerk/JunlorClerk 
ort the basis of 
thelrdatepf entry 
Into service:

(BS-ld}

t
I .

1

r
■ I

11. KPO/Computer
Operator
BPS-l?

I
100% intermediate with

oneycardlploma 
In rr from'a 
recognl26d 
Institute

I

12. Senior Clerk 
(B5.9). 
Junior ClerK 
{BS-7)

5 years service as Junior
Clerk •

100%
\ i13.

10% from lower staff
wIthMatrto •

Matrlcwltrtp 
typing speed of 30 
words per minutes 
/proforebly 
computer literate

14. 68hlSbtl(BS-5) - 100% • Literate ’ -
t>/lvingLlcer«e
/Driving
SepariBnee;’

15. Drlver(BS4) 100%

16. ?8sh Imam BPS* 100% MoulvjPazIt02 .
•17. Tracker.(8S»2) - pyeers service in BS-1 • . 10% 90% ■Primary passIS. NaibQesId

BPS.Ol ■ IOO% Literate ••

19. j Sweeper(6Sil) loSyT W
J

X-

i I
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SCHEDL/a-II 
(MaRuIslO)

h
t.

Grounds of penalty
i;

, .'i.
.Pinion

:■

.8 or rao™ penolta, whore o pereonnorof the force, Iri the 'if
I «• . *5l«cfficfenlorhascoa5cd-tbbeefRcl8nt|

f:- •.1'

V.

d. Is guilty of ary violation of doty; • '

e. ■.'“““■"''^Pto.Prop..8.Pp.n.toowoapp„,threoghnoeiEoncoorlaokof 

IsinsubordlnstB-tohlssupBflorE; , .

Isconvictedofocrimlnatoffence;'

to his Lrgo Of wS w

!■

fnaintenanoe;! f.

I-I
I

I. Is onsogeo In propogotlon olooctehen, p.re^lol,ana.stato^.v„ COhm.verel«- ■ 

endeavorwsuppnjsslt; ' . ^ not tree his utmost '

;■

:
I
I- on .( \

■1. Is gulityof omission 

Oi- deserlstheservlc8i

Bskjg0aento, o,.„pp „pp„ heln|.raEp|o„y:rel,avod o,Withopt.

••^oot opthoh,, iaavea hIs c.nrreandlng offlce, o, hispaa. or pa,^ ,» g„„ eeereh of- ^

end commission ondarlha (awand rules.(
.i

r

n.;-

• 0.r
P- , «“''^"=e“S'P,.Pl.q..t.pofh,ofpolrelwlthootbal„gregulartyrell«vodorwlthoutlaa»o:o,

'■ "r"” P«ion or in pa«;
»

}
camp, lines,!

;i
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KHYBERPAKHTUNHWAGOVERNMBJrGgmE,EXTRAORDINARY. ISlhnBRiMBY650
‘i i SCHEDULE-111 

. Sesfiulei?1-\
hj i

Post/ftflfiH Lon^ofsetvfco/A£«
I

i SubeflBrMa}ortas*I6) 3|J^5!CiOT or 03 yoa(5i8enrtce-8S-Sub0dar Mejor cf so years beb
Wnlrfiovorlseerilcf, ■
carii^r Stibodar or bi years age whlchaver'ls*

"p'lTBsn: fiofvlM o'r 03 yoan jarvlce M NalbSubedBr.-orM yoare «gB whJchwer" 

i^ars.6ejYlc0;of 03 yeareaervlce as Hfivaltlsr or bl yeere ege whlchaver i?
cfinicr

jjjeorsEEfYlegorOSyaarssBMcoagNalkoMByearsegawtileheMflrliiBflrii^
23 years service cr 03 years service as l/Nalk or ^s'yeore. ege-whlchever Is'

.63nj6r

2 Subedar fas-lS)•r
I

i
3 NaibSubetJar (OS-11)I-;

1;
4 Ksvaldar(BS>8).I

> i

5 Na}h<5S-7)
6 L/Nalk (85-6)

’! 7. Sepoy (BS-5) 20 years serrlce or 42 yaars age whichever Is oaril^i:
i::
i-

;
I'

! 1
I"
r
1 I

I. .
i'

if ;■

0
;■

I • •<. T
if'

'>■

i
!;

*
0 ■f

f'

c.

I.
t 9

r,
\ •

I
;

i:
i «
i;
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;

7:

■ ■■ SepoyMalk or LancsNaibSubedaror 
• Havaldar.

SubedarMaJor
andSubedar

PunishmentS.# Nalk

' NaibSubedarSubedar •
Extra Drill not exceeding fifteen
days fatigue or other duties.

■.Confinement to quarter guard upto 
fifteen days,' —

■ Censure'.
Forfeiture of approved service upto
two yearn_________
Stoppage bf Increment not • •
exceeding one month's pay ■ ■ _

"Fine to any amount not exceeomg 
on month's pay , ' ^^

“Withholding of promotion lor one' ^
year or less. . ■ ______;
Reduction from substantive rankto 
•a 1 nwpy. rank or reductlon In pay- 

‘ "Dismissal or removal rrom service
orcompulsoryretlrernent

1
Subedar Major:•- Deputy

Gommandant’.
Deputy

' Commandant
Commandant

2.
-do-’; '■ ■-do*' •. -do*'' ■'-do- -do-•'3 • -do--do- • •* ■-dO: ■ V,4
-do--do-•do--do-

5
. -do--do-• .do* ■ ..-do-

6
•-do--do- ..-do-''•do*

7 .
•do*.-do-■ ..rdo--do-

8;.
-do- ,-do--db--do-

9

^ ,

VC- i
(l:i—■ ■f/l-

Prtnwd iiml publl!;ti»d by th» Managitf.
I Pt{, Ooptt, Hhyt'iif PaWilunkbwjiFoihawar.I

Slaty.. -s;

\
I

• I

.V

• 'i .
•■• ..I i!•

/

1

I

i-
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tifSiir -i-.': ■:;;:.‘Ss#A:DatetfPesKav}iar;th^l2t|l3*ernl^«/20l3
S|^5A.-''jr. • '\}0;‘;;i'^'^~ri . ■ . •»

MOTIfl'CATmiM . '■ ' "
. ■ ■ ,;,¥!?:#■!?.■■;. o/'^.' ■T.'-'i:'.-.'., ■ ... ■ ,,. ..........

■4' 'No,Sorijevle'5lftD./Fi.W/-^4/20l3/Vdl.l. ThecoMneteht 'a jthofity has been pleased to. ft
■■;' further'a.hiendm&nt5 lh;Sch;^'d,bls-l.:of-Ru^^^^^^^^ undar'far ■.

ie'Regulatlon for PATAVLavUs-lforce, 2pl2\Si'm&-24 pPtjia. Provincjally Admlriistare '
cs!.; (PATA) rtderal'UyleS'^Q/Ce Service" (Amehdeijj Rul ^5; 2bl3^as unden^.; ■

HE!ifii’y
I

’ ;■•■•<?■

. lA&>. ■•.r nmk 4
> ■■. . i-
f;- • ■f ••

?■

I

I\

¥•
• . .••

'■ %ile'4(Z) Schedule-!

M-x''■..■' \
•^■SCREDULM ;v 

:y ''aVa ffuig.4fgV'. : m i
«». I

i.:;-dll*e9t :
■Qdots-

.Qualiflcai ;:^n^ibllitYjqr. - ;■ 
promotibn."."- .' ^

pj omqtlbn 
'.Quota ';■' ?], ..

' ■?:• « ,
Qneyoafseiyice ai-. 
5u.b«'dr': ■ ’ •■ "•

■rXm- -.,! Subeii'^'T-MaJor. •• I :■/■■; •
«

"■;

. -. Subedar ■',:
■,, -35-13)-:'

:■ ■ , ■■ Naib S'ubedar
; __

• . ' .; Ha-;/aW.pf '; , .

• • ■. i-Nalk'-,' .-•

• .Ljnce .•
.: \M3L^

IJ'--" l.Sepoy'' 
-(85-5)-. ;

■ , . : Head Arroc-re^f '

pne.yesr-serylce as' 
’WalbSubeder' • I»•

5
r- 'f

• i

i
'■ '■■ -.Gne.v.e.|arsen/lGfas. 

HaWaid>.r ' ;■.
•.

..i, *,A ' pne ye^r'serWce as
'.Natk "•:!. '̂

; m;

I.i(po%:,-;■OneYQj/-.seryjcaas'' 
'■Lance'NV.k-'• •,’• .•■ 
.Fiveyeaq'.saryTca”* 
’as'Sepoyi'. ■•'•

1(J0% Si
S ' '\ . 1QG% I M!dd77E' . 

Matrlc .
Middle! 

■'Metflc.v 
of Armo' 

,100%‘ .Middle]
■ Matrlc V 

'■ 'ofArmo
' personnel' shall r.eVlrG-a.s per Schodule-lH or

■ of 25 years of'reguljr sd/vice ahci no .eKtenslon

.; :'Ryle47[;Ro^l_remsm ' ■ '■ 'Ll—.—
,1 of service /'aga 4rjr¥fj;gi^l2!^>.------ ------- -
Irvears- service orlt) yjars pf aga whichftveMs earl

ags whjthgvsHiii
rvlcfi or 60 viars 0f'aj5e:whlchew£ar[!e

qifers’ servic77r 60larsof^gg^jlldwifieafta■ .■
service or 60 crfffl^-v/hkheV^^^-! ...i

•• . j.-■

w/
J ■■ - ■
w;.'-

t \S

.m%-: ■Five years' service 
as'Aiislstant y 
Armorer. ,.* .-.

;
4#> ' • g : ■i ,• •'I

•TI Assistant Armorer ': 
ispvi) : •■■■•.I ;B ■

• ’
1 V

■

a- • ■ •■ • '/i.- ■ •' -f? . ■....,
' ocr. tor ,retirerri.ent after cdmpletlc^-

;, '• retiremfiiitshall'beg.rBntsd.--

IP
V 5.\ •
hr. ■ i;•
.Mv: it;
•. » m.■m •*.,m f •S'.

i:

; i;A'

•v.>c. ;_;Post/ Rank_i,__;
■ " ;'SubBClar,M3jor(SS-l'S:)>,--

* •?*

'

SiiBi'"
..i

.iN■5.it>Subadiiy{B-5-ll)' ' 

HawaMar{Bu"S_;__ b

■ ‘,:ince Na¥il5.1^Z.

. \ !1 viy-.

■ •••

r&i I •,'• .• ■ mah; I-■L •v-

ilili >
4

\ /
Wi

I
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Notification

llP'.SP(Levies)JFiD^LW/_ _ 1-1/2013 Vol.I. The competent authority has been pieased to 
approve furtlier'amentiments in schedule I of Rule -4(2) apd Schedule - JIl of rules 17 
under Para'lO of the regufation of PATA levies Forces, 20J 2 & Rule 24 of the Provincially; 
Ariministrated Tribal Areas (PAA) Federal Levies Force Service (Amended) rules 2013
under
Rule-4(2) ScheduH-I

as

Scbedule-j. 
See Rule 4(2)

, A. Uniformed Force :

S.No. Post /Rand I Eligibjijty.for
pro morion

Promotion
Quota
■3 00%

"Direct I Qualification i . '
quota

Subedat Major
(BS»I6)

1 One year service 
Sitbedar

Subedar
BS-13 .

2. One year service 
iNaib Subedar 
One year service 
Hawaldar

iOo%

3. iNaib Subedar
(BS-11)

100%'

Hawladar
BS7

4. One year service 
Naik

100%
\

5. Naik
(BS-7)

One year service
Lance Naik

100%

6. Lance Naik
BS-6

Five years service
as Sepoy,

100%.

7. Sepoy 
BS-S .

100% MiddlePass
Preferably

Matric
VliddloOiuV

' PiTltralily MalrU- 
. wlib Certificare of 

Armprere ,
Meddle Pass

Preferably Matric 
with C^rtiticate of - 

Armorere

8. Read Armorer Assistant
Armorer>

9. . Assistant Armorer 
RPS-l 100% -

Rule. 17 (Retirement) (1) all uniform levy personnel Sliail retire as per schedule - III 
may opt for retirement after completion of 25 years' of regular service and

r' service beyond retirement shall be grantecl.

or they ,!no extension in

T: SCHEDULE-UI . . '
Rule 17 (Retirement) . .

Length of Service/Rgef^ retirement.
37 years service or 60 years of agevvhichevcr earlier

37 a ears sc’r\ ice or 60 ) curs of age wliichcver earlii^

37 years service or 60 years of age whichever earlier

37 years service or 60 years of whichever earlier

37 years service or 60 ye^s of age whichever earlier”

37 years service or 60 years of age whichever earlier

S.NO Post / Rank «
Subedar Major
{B$-16)

1

Subedar2.
US-13

3. Naib Subedar 
(BS-ll)

4. Hawladar
BS7

5., Naik
(BS-7)

6. Lance Naik 
BS-6

7. Sepoy 37 years service or 60 years of age whicbeveV earlier
BS-S

i
r

'I
I
3
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Notification

No. So(Levies)HD/FLW/l-l/2013A/ol.l. Consequent upon'"approval of he 

.recommendations of the anomaly committee by. Secretary • SAPRON, 

received vide his letter No. F.10(5)LK/2006 Pr Dated; 04/08/2016, the 

■ competent authority has-been pleased-to partially' modify, the earlier 

notifications of even, number dated 12/12/2013 &' 17/03/2014. with the 

following amendments in the levies service rules with immediate, effect. ■ ..

1. The service of Federal Levy Force rendered before 2012 in case of .. 

PATA, Khyber Pakhtunlchwa / Settled Districts shall, be counted as . 

pensionable. ' •

2.,'As Federal Government Employees, Civl Pension Rules will be 

applicable for all Federal'Levy Force serving in PATA 7 Settled Districts 

of Khyber Pakhtunkhwa. ■ - , '

3. Condonation of oyer stay exceeding the prescribed length oTservice or 

. age limit shall be allowed on case to case basis with due approval of the'

competent authority i.e. Secretary, SAFRON. after full implications are 

worked out and sent to SAFRON and subsequent approval by Finance 

' Division as the over stay was not the fault of the levy personnel. ,

■ ,4. The tenure of Rank and service may be included in the Schedule III of , 

Service Rules for PATA/ Settled Districts of Khyber Pakhtunkhwa 

respectivejy with the following amendments.

.
■■-

CD*-

SCHEDULE in
To be read as 'ForPost/RankS’No.
37 years service or 3 years service as 
Subedar Major or 60 years , of age- 
whichever is earlier

37 years service or 
60 years of age' 
whichever is earlier

Subedar Major1
BS-16

!i 35 years service or 5 years service as 

Subedar or 60 years ■ of .age 

whichever is earlier ,

35 years service or 
60 years -of age 

whichever is earlier

Subedar BS-132

h
1 33 years service or 7 years-service as

1 .

Naib Subedar Major or.60 years’of 

age whichever is earlier

33 years service or 
60. years of age 

whichever is earlier

Naib. Subedar BS-3
11

ii

I
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Be.tterCopyKge

' Notification , 
Dated: 14/07/2020

No. .So(Police-n)/Hr)/l-3. In exercise of the powers conferred by Section 9. 
of the Provincially Administered Tribal Areas Levies Force.Regulation 

2012. The Government of the Khyber Pakhtunkhwa is pleased to direct that 
■ in the Provincially Administered Tribal Areas (PATA) Federal Levies Force. 
. Service (Amended) Rules, 2013, the following further amendments shall be 

. made, namely:

Amendments

■ In the said rules:-
a) 'For rule 17, the following shall be substituted, namely:

“17.'Retirement.-- Ail Levies Personal shall retire from service, on 

attaining the age of superannuation i.e. sixty (60) years.or they may opt 
- for retirement after completion of twenty five (35) years regular service,

and
b) Schedule Ill-shall be deleted

.

i.

\
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. An

• 2018- .(Act ••dmenl) Act.Amcn(TwentV^tftlt

twhiW F=*raUy

have bsen _

Force,.
Conscinitcn

the ers

Trib.1 Area. ^ 
Federal Levies

working ir'

■ ■'■' vvHER^ASafter

Wo'XXXVU 

merged 
established
aveaa^s ICS. i« legal sialu^

Pakhtunkhv/^,.of 2018),
of the Xhyber

• Pr.rce Pegulatibn. 2012,-
Levies Force i-cl •

i„ the mergeci aistr.cts

Province oi
Federal

in the aadsub-divisioos; •
under the

for working
w.teFcderalUviesFo-^ .' 

a„d to vcgcUie and;cinteresltoa!'°"'
^nd seb-dwisions

„,r,entcfKhyhcr

AND WHEREAS d J

^,^13 WHEREAS 

• Federal Levies

institutional

'.perfoTTuance a

■' uisterebydnactedas

palchtu'tkhwa;

^ and'toTcWitsit is ex
, and sub-divisions

nk Tor- effectiveassignment lor.

; to achieve the objectives

the merged districts better •discipline.
Force 

structure

nd optima!
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the FedcrarLevies Force, established UTider 

rc-cohstituted,. regulated • and“Levies Force" means
the repealed regulation 

. maintained under this Act,
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■‘prescribed" means prescribed by mles;(0
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Removal of difficultUs-ir any.difficulty arises in giving eflecf to any, of the 
DTOVisioTis of this Act, the Depaitme^tmay-notify a co^nmittee to take adec.sion not ^ 
Stent with the provisions of ta.s Act. aS may appear to .t to be necessary tor the .

of removing the difficulty.

, j • rn Thp Federal Levies Force Regulation,2012and the
KlryberSi'^v^FtL ordinance,; 20,9. (Khybcr

No III of 2019) are hereby repealed

' *>’

la
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purpose

15.

Nofivithstanding .he repeal of .he
"under sub-section(l), the Federal Lev.es ^°™jf™ ‘'„f ,„iueofalVthemembers of
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the Levies Force .shall be gove
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SCHEDULE
(see scction-U3)l

Part-A

District.
Eaiaur,- _ 
Tvfohmand. . •■ -

S.No,-
I,
2,

Khvbsr. •3. .
Orakzai.4.
Kurrum. .• _
qnnth-Waziristan^
•Mftrfh-Waziristan.

5.
6.
7.

Part-B.

S u h-Division.  ________-----------^
I - 'TSbKhel in distriaPeshawar;^----- -

■ —T——
BSSidindnSiUW^—-
n;o->iv in district Bannu^---- -—--------
jandolajniishMlH!!^—-^TTjr^

S.No.

3,
- 4,

5.
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^ pakhtunkhwa.'; ■

(AMJAD ALI)
■'••Secreury .•.
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KC2ri2r>(^''«l)
P0L5CE

FRCf^’lKCIA).’ FOLJCS

i.ND r'AR'nCl-'LARS OF THE SCHEME

. 0321W
BUDGET 

estimates 
2015-20M ■*■•••:■

numberof
POSTS

2(U9-2020-.

RELEASEn 
2019-2010.

o '

■ Rs 'Rs•Rs

PUBLIC ORDEK.AND SAFETYVFFAIRS 
POUCE,
POLICE .
provincial police

. MI>i294 . Inspi^ctorMatakand(Uvies)

. TOTAU EMTLOTEES BELATED

expenses. . .. '

■ totalPAV

total PAVO? OFFICERS

: - 03 
032 
0321

■'032102 .

af.A r,-r->. nno84-7 ftfUL - ■

'AOi.
■_ •afil lQl.flM.^ mi nim.liiS •

^Tn-gjum. ..7 ftdd ftOfL •■ AflU fi’

rJliiJlfiQ.7 pA^ rif^n. . ■AOIM • S
260,000 

' 36.^000 .

-• l.OROOO.

240,000 •

Toi3iyHs-';P-ayOfOrri«r 360.000 
304,000 

l,ORO.OOO- 
240,000

■ AOllOl • 5
(BPS-121_
{BPS-17)

•(BPS-10)

(BPS-16)

Iiispcclor 
S166 Supc'.'iil(iii<lc!'4

1012

3

1 •• A057
V. • ■, ottfLC032 ^l^fl idQ flOCL ' .ia22.

i-otalpayofotheustaff

Sonior Clefk

71*,p »«s nOQ.. .7f.n pas flOCL'.'AOil.2 . im • •
903,000 ■ 

5.271.000 
10.340.000 

■ , ■ R03.000 • 
50.267.000 '

. • 277.203.000 /

343,000 
29.9.000 

.. 151.000 
4.759.000 .

I - 4l'S.(100 ■

I •.'2.966.000.,

■ 323.000 ■ . 
296,000

•903.000' ■ •• .

■ 5.271.000

■10,346.000.

, 893.000

■ 50.267.000 • ■

. 277,203.000

.. •343.000 .

295,000 . •

151,000 •

4;759.000 
•415.000 

'2,966.000 
. 323.000 , "■■

. AOIISI 3
' (BPS*14), 

(BP5-14) 
taps'-n_)^ 
(Bi’s-ni
(BPS-093 

. (BPS-07) 
(BrS-061 
(BPS-061 
■tBPS-031.

, (BPS-03) 
(BPS-03i 

(nPS-03) 
(8PS-031' 
(DPS-03)

•15S035

■33’ •5138 , Sublnspcccoi'

• Assisting .Sub Pispector

3uni(>f Glcfk.

Head Constable

5A149
• (95

jni3
1494

H0!5
2C0S8 ■ Cf"«l“ble 

Driver

Hwd Armniirof 
Assisianl An'nourcr

:
r .

■ -pn2

H30S
25 .

A824 •

0006- Bcb'Sbb 3

iV),BarberB009
. 2 .Consloblc •-■ C0S8 290,000 • .

2'Dhtibi

KJio'asi

D060

K009 '.c

SB '

\
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NC2li20 (06J) 
POLICE.

032102 PROVINCIAL POUCH,
BUDGET 

ESTIMATES 
• 2019.2020

number of
• POSTS 
20] 9-2020

; .puj^cTlONAU CUM OB.IECT CLASSIFICATION
^ND PARTICULARS OP THE SCHEME •

•RELEASEl?
2019-2020\

RiRsRt

PUBLIC ORDER AND SAFETY AFFAIRS 
POLICE ■

■ POLICE
provincial POLICE

■ Inspector Malakand (Levies)

.(BP,S-03)

(BPS-03)

. CB.PS-03)

(3PS-03)

(BPS.03)

(BPS-03)

(BPS-63)

!' . . • , 03 
, 032

-0321!.
.t -

032102

• , MD4294 

... LOIS- Lwigiiri

• 120.000: 120.000 ' •;
I4l,000, 

- 289.000
, . iAI.OOO

289.000' : . . 
132.000 

'• -232,000 
■ 4,623.000 ■ •.

123.0QO’-

Mnli• MOlO 2 ■
. -132.000. Naib Q«sid - 

■ Pesh Irnum 
Shoe Maker

NCOS I'
. 232.000 .

4,623,000 
123,OOO'

P022

S078 25
Sweeper■ '$162 1 •

, 64.000■ T005 Tailor 

*A0n52 ■ Personal pay

. TOTAL ALLOSVANCES

. 64,000

<n>i .170 nn(L '•'gfiT /reii nno. '

. g»<| TTo nonAOU

■Abu-l TOTAL REGULAR ALLOWANCES

tia nno

35.500,000 ,
.■'43il 82.000
. 3.291,000

• n.ooo
...'60.(322,000 

79.013,000 
79,oi3.ooci •' ; 
33.056.000

35.500,000 • .
■ 43.1.82,000 

3.291,000 '
• n.ooo' , 

60.622,000- 
79.013,000 
79,013.000. 
33,056,000 ■

18.000' , 
22,068.000 , 
'68.166.000 •

- 28.066.000 -- 
48,000 . •

.a61202 . House RenlAllowanec,
’’AOUQS Conveyance Allowance

• ' A01207 Washing Allowance 
'• 'aO!20D Integrated Allowance

A0120Q. Fixed Daily Allowance

A01210 Risk Allowance
RixV Allowance - . • 18.000 , '•'. 001

■ 'A01217 Medical Allowance 
' A01226 'Compuier Allowance

- Special compensatoiV allowance 
. A0122D' Special Risk Allowance

AdhocRelcirAliowance20l6 . 
Special Conveyance Allowance 
toDishaledEmployecs
Ad-hoc Relief Allowance 2017 
Unatiracilvc Arco Allowance

flOi UnallractivcAfcaAliowancc
Ad-hoc Relief Ailowancc-2018
.Incentive Allowance
Incentive Anowanee,

A01260 . Ration Allowance
AOnoi ConstablevyAllowanc

PolicePersdnoel •

. 22;066.000. . 
68,166.000 

; 28.066.000 
48.000' '

. AQ1229

. A0122M
a6i22N • ; 35.363.000 .

' 122.032,000
• ; ; 22,032,000 ■

• ; 35..36.3.000.
• 16.842.000 ,

• I6;842.00Q 
: '-M.BSI.OOO

• 6.743,000

35.363.000 • 
22.032.000/; 

,22.((32.000, 
•■•■'35,363.000' 

l'6,842.000 
16,842.000 •

' I4i88l.000 -• •
. '6,743.000.

4 .•A01-22Y
A01233

• A(11230 
A01250

O. ♦ .
001

'efor

■ /^J.—---

■ !■

\
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NC21U0 (061) 
POLICE

i 4

032102 PROVI'NClAE POLICie;
BUDGET 

• ESTIMATES 
1019.2020

NUMBER OIJ
POSTS

2019-2020'.' '■

CtlONAL CUM OBJECT CLASSIFICATION

VND PARTICULARS OFTHE SCHEME

RELEASED
2019:2020

FUN

. Rr. '. RsRj .

PUBLIC ORBER'AND safety AFFASkS 
POLICE

, POLICE ‘ .

• 03
' • 032

032102 provincial POLICE- 

■ MD4294 Inspector Malakaiid (Levies)

V

M.OOO . 
14.000 .

• ■ 14,000 
14,000 .

A01270 Other • 
001 ' Others ^nn finnt ^-rc fine

total other allowancesoexcluotng TA)
■ AOU-2 175,000

3.000,600' ■, 
■ 3,000.000 

• -2001000 
200,OOO'-'

a6i 273 ■ Honoraria 
A0127‘* Medical Charges .

- 001 Medical Charses
A01278 Leave Salary 

Leave Salary

total operating expenses

total COMMUNICATIONS ;

• 200.000 ■ 
200,000

dBil ■740. '001 ■11) n4< non. ■

An^ g’nn■ .'AOS -I «;iftfinn

27.500 
250,000 . 
125,000

• a032 110,000 - 
i.ooo.ooo'

500.000
Postage'and Telegraph
Telephonc.end Trunk Call

•, A03201 
• '.>03202
'a0327'0 Others

' .

total utilities ^ -.6,000.000- 
6.000,000 

220.000

• A(I33 ■■ 6.000.000 • ■ 
■ e.opoiooo 

■ 880.000 •'■ .A03303 Electricity
001 'Ele;'iricity

■ A03304 . Hot and Cold Weather Charges

total OCCUPANCY COSTS

Rent for Office Building 
Rent for Residential BuildinB

total motor vehicles

;
; pt.lAO. .■) got nnfl

625.000 •A034 2.500.000
1.000 • 250

A03402 
A03403 . '. \n nnn .t?n nnn.

*
. . 30,000

a'03.6 ■

■ A03603 Registration

totalTRAVEL & 
transportation

120.000 :

A iten nuo..IP itnn nno
« :

A038
500,000
500.000

2.000.000
2.000.000-r\

• C ■ \-
Travelling Allowance
TravellingAllowance• A038Q5

[La/-—001 (V7 .

C--
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To,

The Worthy Chief-Secretary, 
Khyber Pukhtuhldiwa, Peshawar

DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED SERVICE RLLES/NOTIFICATION DATED 
22/03/2021 AND 21/10/2021 AND THE IMPUGNED
RETIREMENT ORDER DATED 26/01/2022 WHERE 
THE APPELLANT HAS PREMATURELY AND UNDER
THE REPEAL RULES BEEN RETIRED FROM

Subject:

SERVICE

Respected Sir,

That appellant submits as under:

That tile appellant is the employee of Malakand Levies arid right 
from appointment till date is performing his duty quite efficiently.

1.

That it is impoilant to mentioned here that the appellant terms and 
conditions of services, prior to the promulgation of the 25 
Constitutional Amendment Act, were regulated by the PATA 
Levies Force Regulation, 2012. read with the PATA Federal Levies 
Force-Service (y\mendment) Rules, 2013 and vide-Rule 17 read 
with Schedule-ill of the Regulation, 2013 the retirement age was 
specified therein.

That after the promulgation of the 25^'!’ Constitutional Amendment 
Acf 2018 the then FATA and PATA were merged into, the , 
province of Khyber Palditmilchwa and' the Forces were also 
absorbed into the regular police of.Khyber Pakhtunkhwa through 
different enactments. Similarly the Levies Forces of the then 
PATA were also absorbed in the Khyber Pakhtunkhwa Police vide 
Section 9 of the Kliyber Pakhtunldiwa Levies Force Act, 2019 , w- 
e-f 16/09/2019. That it is important to mention her that according 
to Section 9(2) of the Act '.ibid until the absorption in the Police, 
the Levies Force terms and conditions shall be'governed.by the 
Regulcition of 2013.

2.

: 3.

4. ; That it is pertinent to mention here that vide Notification of the 
Khyber Palditunkhwa Levies Force (Absorption in the Khyber 
PalditunJchwa Police) Rules 2019 was promulgated and vide 
section 3 of the Rules ibid the Levies Force were absorbed 
permanently in the Khyber PakJitunkliwa Police. That with



promulgation of the Rules ibicl .the already existent service rules 
i.e. Regulation of 2012 and’Regulation of 2013 and all the rules 
and notification issued under the old rules and regulation became 
ineffective and inoperative over the appellant as well as over all 
the forces of the PATA and the Civil Servant Act, 1973 the Police 

. Act, 2017 and the Police Rules, 1934 became operative over the 
appelhint and other Levies Forces.

5. ' That astonishingly the. Secretary Home-& Tribal Affairs issued the
, impugned notification dated 22/03/2021 whereby the retirement 

of the then Levis Force now Police-Force has again, been, 
determined as per Rule 17 of the Regulation, 2013 despite the fact 
that the Regulation 2013 has no legal status after the promulgation 
of the Absorption Rule, 2019 as the Levies Force has attain the 
regular police and are now absorbed permanently, so the 
notification dated 22/03/2021, is null and void ab initio and is 
issued by an incompetent authority. , ,

6. That in light of the impugned notification dated 26/01/2022, the
appellant is retired from service vide impugned order dated 
26/01/2022, irrespective of the fact that the appellant are now civil 
servant and the respondent/department has no authority to issue the 
impugned retirement order dated 26/01/2022 being coram-non- 
judice. ' • ■

. 7. That it is importa]:it to mention Iiere that the appellant is now attain 
the staais of a regular civil servant and under the Khyber 
Palditunkhwa Civil Servant Act, 1973 the age of retirement has 
clearly been described, so the impugned retirement order are in 
nullity, void ab initio and against the,law and rules.

age

It is, therefore, most humbly prayed that on acceptance 
of this Departmental Appeal -the impugned service 
rules/notification dated 22/03/2021 and 21/10/2021 and the 
impugned retirement order dated 26/01/2022 may very kindly 
be set aside and the appellant be reinstated into service with all 
back benefits.

Appellant

Said V\ Islam 
Naib Subidar 
Malakahd. LeviesDate: 18/ll/202>
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OFFICE OF THE DC MALAKAND/ 
cbWiWANOAHT WALAKAND .LEVIES

NO. y V /LC ,/
DATEb MALAKAND THE /0/S//’)J202i
Phone: 0952-452p80 Fax; 09^2-450557 .

To.

No.3826 Natb Subedar Said Islam of Malakahd Levies.

APPLICATION FOR PROMOTION TO THE POST OF SUBEDABSubject:-

Memo:-

1 am directed to refer to subject cited above, in this, regard, your 
application perused and record of this office also perused which reveals that since 

the case is subjudice before the Honorable Peshawar High Court, Mingora 

Bench/Dar-ul-Qaza, Swat. Therefore no further action is required to be taken till the 
final verdict of-the Honorable Peshawar High Court, Mingora Bench/Dar-ul-Qaza,

Swat.
Hence, you are informed accordingly.

AHtE^OENT ,
MALAKANDMALAK,

f

's*

/

V

;

CTOrc

•k,
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QFFKE OF THE DC MALAKAND/ 
COMMA^NT MALAKAND LEVIESj

^6lf 12022/LCMO.
DATED MALAKAND THE

2 Phone: 0932-452080 Fax: 0932-450557
:•

OFFICEORDERir"-
In pursuance of Notification No.SO(Police-ll)/HD/1-3/Federal Levies 

2021 Amended Service Levy Rules 2021. Schedule II! dated 21-10-2021, issued by 
Government of Khyber Pakhtunkhwa Home & Tribal Affairs Department, Peshawar 

and order-Sheet dated 18-01-2022 passed by Peshawar High Court, Mingora 
Bench/Dar-ul-Qaza, Swat in Writ Petition No.1207-M/2021, No.3826 Naib Subedar 

Said-ul-lslam of Malakand Levies, who has completed the requisite 33-Years Service 

stands retired from service with effect from 23-12-2021 (AN) with full pensionery 

benefits as per relevant pension rules, in the change circumstances the law shall • 

follow its own course.

i:.

y-

DC MALAKAND/COMMANDANT 
MALAKAND LEVIES MALAKANDNO./^^^-^/LC.1

Copy forwarded to the:-
- 1. Additional Registrar, Peshawar High Court, Mingora Bench.'Dar-u!-Qaza,- 

Swat for Information, please.
2. Section Officer (Pollce-ll), Home & TA’s Department Khyber Pakhtunkhwa 

Peshawar for information with reference to Notification referred above.
3. District Account Officer, Malakand.
4. Subedar Major Malakand Levies, 

us. Official Concerned.

i.

For information & necessary action.

DC MALAKAND/COMMANDANT 
MALAKAND LEVIES MALAKAND
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ftet&oati'oii dats-J =of

-^«iid further necessary '

YffiWsTflitlYmUy. : -

■ Dear Sir:
*1. KtoseterewithS^oerpya

20)3,: :Sor-.your .pc^sa^1 am diteo^e^ to-or.I

i

•p'iease

1

•;J

• o«' -’

;
.*

•? ■ ■

TThvbcr ?akhl!Uiil&*>wa’

KWetPa^bumkhwa.

rt ,v>s to Home Secretary

■■ ■pAte'DcpatyS.W'^*?^^"’^'I
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2^
■GO¥ERiWEMr GP KHYBER PAKHTONtCHWA:
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'ludptnentSfieet
PESHAWAR HIGH COURT, PESHAWAR. 

(JUDICIAL DEPARTMENT)

W.P.NO.367-M/2021 with I.R, 
CM NOS.1Q53/2Q21 & 1183/2022. • \

JUDGMENT

Date of hearing 

Barrister Dr.Adnan for petitioners.
Mr.Saqib Raza, A.A.G for the respondents.

29.11.2022.

S M ATTIQUE SHAH. J:- Through this

single judgment, we shall also decide the 

connected writ petitions bearing Nos.337-

M/2021, 406-M/2021, 5Q3-M/2021, 514-

M/2021 518-M/2021. 450-M/2021, 601-

M/2021, 681- M/2021, 632- M/2021, 919-

M/2021, 968- M/2021, 980- M/2021, 1221-

M/2021. 1222-M/2021, 1252-M/2021, 2210-

P/2021, 2913-P/2021. 5092-P/2021, 5423-

P/2021, and 5424-P/2021 as adjudication

of a common question of law and fact is 

involved in all the petitions wherein the 

petitioners have challenged the vires of

SO (Police-ll) HD/notification No.

MKD/Levies/Misc/2020 dated 22.03.2021

whereby on the basis of impugned office
1

order bearing No.128/DC/CSL dated

%
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►-

20.04.2021, they have been retired from

service with further prayer that they be

reinstated into service from the date of their

retirement i.e. 20.04.2021 with all back

benefits. In alternative, they have prayed

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them in police and; grant them 

full pensionary benefits.

2. Likewise in \N.P.Uos.333-M/2021.

334-M/2021. 335-M/2021, 338-M/2021,

345'M/2021, 1026-M/2021, 1035’M/2021,

1187-M/2021, 1206-M/2021, 1207-M/2021,

34-M/2022, 212-M/202 and 993-P/2022 the

. petitioners have made the following prayer:

“On acceptance of this writ 
petition, the impugned Notification 

SO (Poiice-it) HD/ MKD/Levies/ 

Misc/2020 is against iaw and the 

fundamental rights guaranteed by 

the Constitution of islamic 

Repubiic of Pakistan, 1973, may 

be declared illegai void ab initio ^ 
and of no legal effects on the 

rights of the petitioners."

)



3

Similarly, in COC Nos.38-M/2021 in

W.P.NO.367-M/2021 and COC No.436-

P/2022 in W.PNo.1335-P/2022 petitioners

seek initiation of/ contempt - of court

proceedings against the respondents for 

violating the order' of this court dated

21.04.2021 passed in W.P.NO.367-M/2021.

3. Brief facts of the case(s) are that the 

petitioners were appointed in the “Swat 

Levies Force” as Sepoys etc. and presently

terms and conditions of their services ^re

regulated by “Provincially Administrated 

Tribal Areas Levies Force Regulation 2012”

whereunder besides PATA Levies Force

Rules, 2012, PATA Levies Force Service 

(Amended) Rules 2013 were also framed.

Rule 17 of the Amended Rules 2013, deals

with the retirement of personnel of the

force, which was amended vide notification

dated 12.12.2013 in the manner that “All

the personnel shall retire as per

Schedule-Ill and no extension in service

beyond retirement shall be granted”. On 

14.07.2020, vide Notification Nb.SO
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(Police-II)HD/1-3, rule 17 was further

amended by deleting scheduIe-lV as “AH

uniformed force shall retire from service

on attaining the age of superannuation

i,e. Sixty (60) years or they may opt for

retirement after completion of twenty-

five (25) years regular service**.

Thereafter once again through certain 

modifications rule, 17 was amended by

giving life to the deleted schedule-ill of the

rules 2013 as under:-

“Retirement; All levy personnel 
shall retire as per Schedule-Ill 
and no extension in service 

after retirement shall be 

granted.*’

Being aggrieved from the ibid4.

amendment, the petitioners have filed the

instant petitions.

Pursuant to the directions of this
%

court respondents have filed their parawise 

comments, wherein issuance of the desired

i

5.

writs has been opposed.

6. , Learned counsel representing the

petitioners. vehemently argued that the

/
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V.

impugned Notification is arbitrary, perverse, 

illegal, issued without lawful authority and 

mala fide Intention just to deprive the 

petitioners of their vested rights accrued in 

their favour hence violative of their . 

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the

of law. That though the impugned 

Notification was issued under the regulation 

2012. However, after the 25^^ Constitutional 

amendment, the said regulation does , not 

hold field, therefore, the impugned 

Notification is liable to be set aside.

worthy

eye

AAG7. Conversely, 

representing the respondents opposed the

arguments so advanced by learned counsel 

representing the petitioners at the bar while

arguing that after the 25*^ amendment the

passed theAssembly ,Provincial

, continuation of laws Act No.111 . of 2019 

through which the laws applicable to 

erstwhile PATA. were allowed to continue 

including '^Provincial Administered Tribal 

Areas Levies Force Regulation, 2012’ and;
I

/
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therefore, the impugned Notification was

issued per law which does not require any 

interference by this court in its writ

jurisdiction under Article' 199 of the

. Constitution. Further, petitioners are Civil

Servants, and; matter In question revolves

around the terms and conditions of their

service which is the, exclusive domain of

Service Tribunal as such thethe

jurisdiction of this court is barred given the 

explicit provision of Article 212 of the

Constitution.

Heard. Record perused.8.

9. Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to. 

properly comprehend the issue involved 

therein, it is worth mentioning that earlier

the services of the Levies Force were dealt

with under^ the Frontier Irregular Corps 

(FIC) rules, 1962 which was substituted by 

the "Provincial Administered Tribal Areas

Levies Force Regulation, 2012” {regulation) 

and under the said regulation "PATA Levies

\
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Force (service) Rules, 2012” were framed 

for Provincial Levies Force. While separate 

service rules were also framed thereunder

for PATA Federal Levies Force performing.

duties in “PATA” known as “PATA Federal

Levies Force Service (Amended) Rules

2013. Rule 17 of the ibid rules deals with
f •

the, retirement of the Levies personnel

which was amended from time to time.

However, petitioners have become 

aggrieved from the impugned Notification 

vide which the petitioners’ retirement age 

was altered which is challenged by them

/

through instant petitions.

10. The main contention 

petitioners is that after 25*^ amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under the said 

regulation is illegal being void ab initio. It is 

worth mentioning that after the 25^ 

amendment in 2018, both FATA & PATA 

were merged in the province of Khyber 

Pakhtunkhwa and Federal Levies Force

off the
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working in FyA LA was merged into the 

regular police of the province. Albeit, in 

Malakand Division, Levies Force is still

regulated by “RATA Federal Levies Force 

Service (Amended) Rules 2013 in view of 

the Khyber Pakhtunkhwa Act No 111 of

2019 through which the laws prevalent In 

erstwhile RATA at the time of 25^

amendment were allowed to continue

including regulation 2012 which still holds

the field and as such the same is a valid

instrument. impugnedTherefore,

Notification was issued by the respondents

with lavirful authority.

11. Moving toward the status of the

petitioners it is worth mentioning that earlier

this court while deciding W.R No 528’ 

M/2016 [Ikramullah’s case) determined the 

status of personnel of the Rrovindal Levies

Force as that of civil servants in the

following terms:-

"19. The Rrovindal Levies Force 

(‘*Force”) was granted statutory
Khyberthrough

Rakhtun(<hv\/a Regulation No. 1 of
cover

t
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2014 C'Regutation"). Paragraph 

No. 3 of the Regulation envisages 

for constitution and establishment 

of the Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation are 

reproduced as unden­

ts. Power to constitute and 

maintain by the Force and its . 
functions.-’ (1) Government may 

constitute and maintain a Force for 

performing the following functions, 

namely:

(a) ensuring security of roads in PA TA;

(b) ensuring security and manning of 

piquet;
(c) guarding Government institutions 

and installations;
(d) ensuring security of jails and 

arrested criminals;
(e) generally maintaining law and order 

providing mobile escort to VIPs;

(f) anti’Smuggling activities especially 

timber smuggling;

(g) destnjction of illicit crops;
(h) serving of summons or procedures;

(I) raid and ambush; and

(j) such other functions as Government 
may, by notification in the official 

Gazette, require the Force to 

perfomn.
(2) In discharge of their functions, 

officers and staff of the Force shall

;
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be guided in accordance with this 

Regulation and the rules.
(3) The head of the Force shali 

be Commandant in his respective 

jurisdiction.
(4) Secretary to Government, 

Home and Tribal Affairs. Department 
shall be the competent authority of 

the Force.

(5) The Force shall consist of 

such ranks and number of officers 

and members and shall be 

constituted jn such manner as may 

be prescribed by rules.

(6) The officers and members of 

the Force shall receive such pay, 
pension, allowances and other 

remunerations and shall enjoy such 

leave and other privileges as may be 

prescribed by rules.

(7) The ofTicers and members of 

the Force shall wear such uniform as

' may be prescribed, by rules or 

instructions.

■ r

(8) The administration of the
Force shall vest in the Commandant

shallin ’’ his jurisdiction who 

administer it in accordance with the

provisions of, this Regulation, niles 

and instructions.
(9) The Commandant shalT 

exercise his powers and perform his 

functions under the general 
supervision and directions of 

Government.
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i 4. Powers and duties of 
officers and members of the 

Force.—An officer or member of the , 

Force shelf ~ .
(a) take effective measures for ensuring 

security of assigned jurisdiction and

■ for safeguarding against acts of 

unlawful interference;
(b) 'prevent unauthorized persons and

vehicles from access to the territorial 

Jurisdiction;
(c) take effective measures 

preventing sabotage, placement of 
car bombs, letter bombs, dangerous 

article and carriage of arms and
ammunition into the restricted area; :■

(d) use such arms and ammunition and 

equipment as may be authorized by 

the Commandant or an officer 

authorized by him;

(e) search and arrest without wamant 

any person who he suspects of 

endangering or attempting to 

endanger or having endangered the

. safety of an installation and may use 

such force as may be necessary in 

the discharge of his aforesaid duties;, 

and
(f) perform such other legal functions as 

the competent authority may require 

him to perform”.

for

■ -i

20. The close perusal of the 

Regulation would clearly show

that the Force is receiving its 

the Provincialsalary from
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Exchequer and performs the 

policing service in the erstwhile 

PATA.

21. Having said this, we would 

now refer to the crucial issue as to 

whether the employees of the , 

Force cari be termed as a civil 

servants and as such they cannot 

maintain a constitutional petition 

before this Court for enforcement 

of ihe terms & conditions of their 

service.

22. The connotation ‘civil 

servant’ is defined and explained 

in, respect to the Province of 

Khyber Pakhtunkhwa, in the Civil

- Servants Act, 1973 {“Act, f973")- 

For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 

which reads as under:-

“2. >Def}nitions.—(1) In this act, 
context othenfl/iseunless the 

requires the foUowing expressions

shall have the meanings hereby 

respectively assigned to them, that is
i

to say-

(a)
(b) "civil servant means a person who is 

a member of a civil service of the . 
Province, or who holds a civil post in 

connection with the affairs of the 

Province, but does not include—

/
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(i) a person who is on deputation to the 

Province from the Federation or any 

other Province or other authority;

(ii) a person who is employed on 

contract, or on work charged basis, 

or who is paid from contingencies; or
(Hi) a person who is a "worker^' or 

“workman” as defined in the 

Factoties Act, 1934 (Act XXV of 

1934), or the Workman’s 

Compensation Act, 1923 (Act VIII of 

1923)”.

23. The perusal of the definition 

would show that a member of a 

civil service of the Province or 

who holds a civil post in 

connection with the affairs of the 

Province is civil servant. All 

Pakistan Services are explained 

in Article 260 of the Constitution, 

which reads as under:- 

”260.
• ...........................................

“service of Pakistan” means any 

service, post or office in connection 

with the affairs of the Federation or 
of a Province, and includes an AH- 

Pakistan Service, service in the 

Armed Forces and any other service 

declared to be a service of Pakistan 

by or under Act of [Majlis-e-Shoora
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(Parliament)] or of a Provincial 

Assembly, but does not include 

service as Speaker, Deputy 

Speaker, Chairman, Deputy 

Chairman, Prime Minister, Federal 
Minister, Minister of State, Chief 

Minister, Provincial Minister, 

[Attorney-General], [Advocate- 
General]] Parliament Secretary] or

[Chairman or member of a Law
\

Commission, Chaimian or member 

of the Council of Islamic Ideology, 
Special Assistant to the Prime . 
Minister, Adviser to the . Prime 

Minister, Special Assistant to a Chief 

Minister, Adviser to a Chief Minister] . 
or member' of a House or a 

Provincial Assembly;

Whereas Article 240 of the 

Constitution envisages that:- 

“240. Subject to the Constitution, the 

appointments to and the conditions 

of service of persoris in the service 

of Pakistan shall be determined -

\

I

(a)
in the case of the services of 

a Province and posts in connection 

with the affairs of a Province, by or 
under Act of the Provincial 

Assembly.
Explanation.- In this Article, .“All-
Pakistan Service” moans a service 

\ .
common to the Federation and the 

Provinces, which was in existence 

imrnediately. before the commencing

(b)



915
-V

\
\

i:--

day or which may be created by Act 

of [Majlis-^-Shoora (PaiHament)]”.

24. The Phrase “performing in 

connection with the affairs of 

Federation or for present matter

elaborately

explained in the case of

Salahuddin *and 2 others vs.

Province” was

Frontier Sugar Mills & Distiilerv

Ltd: Tokht Bhai and 10 others

(FLO 1975 Supreme Court 244).

In the said judgment, the Apex 

Court has held;
"Wow, what is meant by the phrase 

"performing functions in connection 

with the affairs of the Federation or a 

Province". It is clear that the 

reference is to governmental or State 

functions, involving, in one from or 
another, an element of exercise of 

public power. The functions may be 

the traditional police functions of the 

State, involving the maintenance of 

law and order and other regulatory 

activities; or they may comprise 

functions pertaining to economic 

development, social welfare, 
education, public utility service and 

other State enterprises of an 

industrial or commercial nature. 
Ordinarily, these functions would be 

performed by persons or agencies 

directly appointed, controlled and 

financed by the State, i.e., by the

\
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Federal Government or a Provincial 
Government”.
25. Admittedly, as evident from 

the bare reading of paragraph-3 & 

4 of the Regulation, the present, 
petitioners are performing policing 

service in the erstwhile tribal area, 
however, their terms and 

conditions are bOing regulating 

through Regulation No.1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

a provincial statute i.e. the Khyber 
Continuation of Laws in the 

Erstwhile Provincialiy Administered 

Tribal Areas Act, 2018 (Khyber 
Pakhtunkhwa Act No. ill of 2019), 
the operation of Regulation No.1 of
2014 was continued. Thus, the

\
essential criteria for being a civil 
servant is that the person holding 

the post must perform his functions 

in connection with the affairs of 
Federation/Proyince and the terms 

and conditions of his service 

should be determined by or under 
the Act of Parliament/Provincial 
Assembly. The Apex Court in the 

case of Federation of Pakistan 

through Secretary. Ministry of

;

interior (interior Division),
Isiamabad and 2 others vs. RO~
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177 Ex~DSR Muhammad Nazir 

(1998 SCMR 1081), while dealing 

with the case of an employee of 

Pakistan Rangers has observed 

that; ^

“7....Perusal of these rules' clearly 

shows that they are all embracmg, . 
and therefore, under the amendment 

of section 1 of the Pakistan Rangers 

Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 

Rangers Ordinance ivas promulgated 

to constitute a force called the 

Pakistan Rangers for the protection of 
and maintenance of order in the 

border areas. Since with regard to the 

status of the members of the force the 

Pakistan Rangets Ordinance is silent, 

therefore, it can be safely said that 
the employees of the Pakistan 

Rangers will be deemed to'be civil 
servants as they are performing 

duties in connection with affairs of the 

Federation and hence under the ‘ 

Service Tribunals Act, 1973, an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

to terms and conditions of his service 

is competent before the Federal 
Service Tribunal...”.

\ 26. Similarly, in the case of 

Commandant. Frontier

Constabulary. Khvber
Pakhtunkhwa. PeshaWar and
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others vs. Gul Raaib Khan and

others (2018 SCMR 903), the

Hon’ble Apex Court has elaborately 

examined service structure of the

Frontieremployees of 

Constabulary, which is established 

under Frontier Con^abulary Act 

(Act-XIII) of 1915. Relevant 

' paragraphs of the said judgment 

are reproduced as under:- 
“6. Three breed \ tests for 

establishing the status and character 

of a civil servant emerge from the 

Constitutional mandate of the afore- 

going Articles. Firstly, under Article 

240(a) of the Constitution, 

appointments to and the terms and 

conditions of service of the persons in 

the “service of Pakistan” are be 

determined by or under Act of 
Parliament. Secondly, by virtue of 

Article 260 of the Constitution, 
‘service of Pakistan’ means any 

service, post or office in connection 

with the affairs of the Federation. 

Thirdly, under Article 212(1) (a) of the 

Constitution, the exclusive jurisdiction 

to adjudicate disputes relating to the 

terms and conditions of persons, who 

are in the service of Pakistan vests iq 

an Administrative Tribunal, namely, 

the Federal Service Tribunal. These 
tests are mentioned in ' the 

Muhammad Mubeen-us-Salarh case .
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ibid (at pp. 686-689 of the law report). 
The definition of the temi ‘civil 

servant’ in the Act adopts, the 

Constitutional criteria given in Article 

260 noted above to reiterate that a 

person who, inter alia, holds a civil 

post “in connection with the affairs of 

the Federation" including any such 

post connected with defence, to be a 

civil sen/ant. The larger Bench has in 

this respect taken the logical step to 

incorporate the requirements under 

Article 240 (a) and 260 of the 

Constitution as the definitional critena 

of the term “cM! servant’ (at p. 682 of 

the law report).

7. Having, noticed the qualifying 

criteria of a civil servant under the 

law, it is appropriate now to examine 

the factual matrix of the present 

controversy. The FC was established 

by the NWFP Constabulary Act, (Act- 

XHI) of 1915 (“Constabulary Act). 

Section 3 of the Constabulary Act 

empowers the Federal Government to 

maintain the FC as a force “for the 

better protection and administration of 

the external frontiers of Pakistan 

within the limits, of or adjoining North- 

West Frontier or any part thereof’. 
Section 3-A of the Constabulary Act 

authorises the Federal Government to 

■ employ the FC outside the limits of or 

adjoining the North-West Frontier 

Province in other parts of Pakistan for

\
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the better protection and 

administration of those parts. Section 

5(1) of the Act ibid vests the Federal 
Government with power to appoint 
the Commandant and other persons 

including the District Constabulary 

Officers or Assistant Constabulary 

Officers of the force in one or more 

districts. Section 6 delegates to the 

Commandant and District 

Constabulary Officer the power to 

appoint subordinate officers in the 

manner prescribed by Rules made 

under the . Act The Federal 

Government exercised its power 

conferred by Section 21 of the 

Constabulary Act, to frame the NWFP 

Constabulary Rules, 

(“Constabulary Rules"), in order to 

■ provide the terms and conditions of 

service of the officers and men in the

1958

FC.
It will be observed that the 

matter of terms and conditions of 

service of the respondent-employees 

of the FC, are in the first place 

regulated by the Constabulary Act 

. and elaborated pursuant thereto by 

the FC Rules. The provisions made 

by the Constabulary Rules are in 

furtherance of and in exercise of the 

power conferred by the Constabulary 

Act. Therefore, the . terms and 

conditions of service of the . . 
employees of the FC are prescribed

8.
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in the Act and the Rules. The test laid 

down in Article 240(a) of the 

Constitution requires that the 

appointment to and the terms and 

conditions of service of posts in 

connection with the affairs of the 

Federation and of a service of

Pakistan shall be determined “by or 

under an Act of Parfiament. The 

expression "by . or under” in Article 

240(a) of the Constitution authorizes 

the terms and conditions of service of 

a civil servant to be provided both by 

statute or by statutory rules. The 

provision made in the Constabulary 

Act,.and the Constabulary Rules, 

therefore, satisfy the Article 240(a)

test. The judgment in the Muhammad

ibidMubeen-us-Saiam case

endorses this point of view:- 

“86.... The tenns and conditions of 

service of those employees, however, 

are required to be specified under 

Article 240 of the Constitution by or 

under Act of the Parliament. Thus, the 

conclusion would be that only those 

persons, who are in the service of 

Pakistan, as discussed hereinabove, 

and if their terms and conditions are 

governed either by a statute or 

statutory rules, in terms of Article 240 

of the Constitution, can seek remedy 

before the Service Tribunals..”

27. Similariy, this Court in the 

case of Gul Munir vs. The
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Government of Pakistan through

Secretary. Ministry of States and

Frontier Regions {SAFRONl

isiamabad and others (2019 PLC 

(C.S) 645), on the basis of law laid 

down by the Apex Court in 

Commandant Frontier
Constabuiary Khvber

Pakhtunkhwa. Peshawar’s case

(2018 SCMR 903;, v/hile dealing 

, with the case of Federal Levies 

Force, which was established 

through Federal Levies ForcO 

Regulation, 2012 having the same 

structure of service for its 

, employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 

Levies Force whose terms and 

conditions of service are governed
p

under Federal Levies Force 

Regulation, 2012 are civil servants. 

Keeping in view the above, ■ the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being civil servant in view of its 

composition, functions and duties 

as per law laid down by the Apex ^ 

Court in the cases of Federation of 

Pakistan through Secretary.

»

Ministry of interior (interior

Division). Islamabad and 2 others

i
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vs. RO-177 £x~DSR Muhammad

Nazir (1998 SCMR 1081) and 

Commandant. Frontier

Constabuiarv. Khvber

Pakhtunkhwa. Peshawar and

others'vs. Gui Raaib Khan and

others (2018 SCMR 903), thus, the 

preliminary objection raised by the 

learned counsels for the 

respondents is sustained and 

, accordingly, the present petitions in 

view of dear bar contained in . 

Article 212 of the Constitution, are 

not maintainable. The present 

petitioners may agitate their 

grievances- before the Provincial 

Services Tribunal. However, prior to 

this judgment, the status of present 

petitioners being a civil servant was 

not determined and in the similar 

cases, the Apex Court in Gui Raaib 

Khan’s case (2018 SCMR 903) 

has held that:

“11. It follows from the dicta laid • 
down above that the protection of the 

border areas is a sovereign function 

belonging to and perfonned by the 

Federation. The same duty is 

performed equally I the present case 

by the FC not only on the frontiers of 
KPK Province but also by maintaining 

■ order in other parts of Pakistan. For 

discharging such functions, the

•'i

i /N

\ •
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services rendered by the FC have 

direct nexus with the affairs of the 

Federation. Therefore, the reasons 

given in the Muhammad Nazir case 

(supra) fully apply here as well and we 

hold that the employees of FC are civil 

servants. Insofar as the question^ of 

competent remedy in respect of 

service disputes of FC men is 

concerned, we hold that in a matter 

reiating to the terms and conditions of 
sen/ice of the respondent-employees 

of the FC, an appeal before the 

Federal Service Tribunal is available to 

them as the exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by them within the statutory 

penod of limitation commencing from 

the date of issuance of certified copy 

of this judgment. All these appeals 

filed by the appellant-Commandant, 

FC are according allowed in above 

terms".

\ ■

When case of the petitioners (PATA 

Federal Levies Force) vyas examined in 

juxtaposition with the Provincial Levies 

Force and ibid judgment, we observed that 

service of both the forces is governed

under the rules so framed under the

provisions of “Provincial Administered 

Tribal Areas Levies Force Regulation,

/
/
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I 2012". Therefore, we believe that the 

status of petitioners is that of civil servants 

for all practical and material purposes, and 

the matter of terms apd; 

conditions of their service squarely falls 

outside the ambit of writ jurisdiction of this 

court given the explicit bar contained in 

Article 212 of the Constitution. As earlier, 

discussed service rules of the petitioners 

(PATA Federal Levies Force) and 

Provincial Levies Force both were framed 

under the provisions of “Provincial 

Administered Tribal Areas Levies Force

as such,. \

Regulation. 2012" and through the ibid 

judgment, the personnel of Provincial 

Levies Force were declared as Civil 

Servants after exhaustively discussing the 

matter of Levies Force performing their 

duties in PATA. Therefore, on the same 

premise, we have no hesitation to hold that 

the petitioners are Civil Servant? as their 

service fulfills the entire criteria of Civil 

Servants so provided by the law. Learned 

counsel representing the petitioners could

!
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not distinguish the status of petitioners

(PATA Federal Levies Force) vis a vis

Provincial Leavy Force in any manner. Both 

forces are performing their functions in the

i same area' for the same object and;

purpose, and both are being maintained

through the provincial exchequer.

Therefore, the matters arising out of the 

terms and; conditions of service of the

petitioners are only amenable to the 

Jurisdiction of the Service Tribunal in terms

of Article 212 of the Constitution.

So far as the contention of petitioners 

that they "have challenged the vires of the 

impugned Notification and as such the 

same are not amenable to the jurisdiction 

of the Service Tribunal is concerned,

suffice it to state that it has long been

settled that Service Tribunal has ample

jurisdiction to deal v/ith the issue of vires of 

the law and rules framed thereunder. 2015

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Scctrary V.

MANZOOR AHMAD and others.
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Therefore, the contention so agitated at the 

bar is misconceived and as such repelled.

In view thereof, the status of

petitioners has been declared as that of

Civil Servants and the matter In question
I

: revolves around the terms and; conditions

of their service which does fall outside the

jurisdiction of this court given the baring

provision of Article 212 of the Constitution

and as such instant petitions are dismissed;

being not maintainable. However, the

petitioners may approach the worthy

Service Tribunal for the redressal of their

grievance if so advised. Albeit, earlier the 

status of petitioners being civil servants

was not determined, therefore, the
f petitioners may avail the remedy of appeal 

within, the statutory period of limitation 

cornmencing from the date of issuance of

the certified copy of this judgment in terms 

of the judgment of august apex court in Gul

Raqib khan's case 2018 SCMR 903,

COC NOS.38-M/2021 in

■ W,P.No.367-M/2021 and; COC No.436-

/ ‘
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p/2022 in W. P. No. 1335-P/2022 are

dismissed for having become infructuous.

V.
J U D G/

DGE

Announced.
01.29/11/2022.
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