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. BEFORE THE SERVICE TRIBUNAL .KHYBER PAKHTUNKHWA
: SERVICE APPEAL NO. 540/2023

Muhammad Jamil Son of Buzarg Muhammad Resident of Amankot, Tehsil Babuzai
District Swat.
...................... (APPELLANT) :

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education at Block-A Civil Secretariat Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Finance Khyber
Pakhtunkhwa at Civil Secretariat at Peshawar.

3. Chairman Board of Intermediate & Secondary Education Saidu Sharif Swat at

_~ Kokrai, Saidu Sharif Swat.

4. Director Treasuries & Accounts, Khyber Pakhtunkhwa at Peshawar.

5. District Comptroller of Accounts Swat at Saidu Sharif Swat.

L e (RESPONDENTS)

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 2, 485

. INDEX
S# | Description of Documents Annexure | Page
1 Joint Para Wise Comments 1-3
Government of Khyber Pakhtunkhwa, Secretary | 4

Elementary & Secondary Education Department
Notification dated 09.08.2018 regarding repatriation/
report to parent department of the appellant.

3 | Office Order of posting of the appellant by the Directorate of il 5
Treasuries & Accounts, Khyber Pakhtunkhwa dated
26.04.2019.

4 | Judgment Sheet of Writ Petition No.782-M/2018 with I 6-11

Interim Relief (N), C.M 1136/2018 (N) & C.M 1301/2018
announced on 19.03.2019 by the Honorable Peshawar
High Court, Mingora Bench ( Dar-Ul- Qaza), Swat.

5 Government of Khyber Pakhtunkhwa, Finance Department v 12
Notification Dated 25.10.2022 in light of Honorable
Peshawar High Court Peshawar Writ Petition No.1180/2012
dated 19.06.2013.

Affidavit V 13
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Deponent

Dated: -

Rooh Ullah,
District Comptroller of Accounts, Swat
CNIC No.
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Appeal No 540/2023

Muhammad Jamil Son of Buzarg Muhammad Resident of AmanKot, Tehsil
Babozai District Swat.

.............. Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education at Block-A Civil Secretariat, Peshawar and Others.

2. Government of Khyber Pakhtunkhwa through Secretary Finance Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

3. Chairman Board of Intermediate & Secondary Education Saidu Sharif Swat
at Kokari, Saidu Sharif Swat.

4. Director Treasuries & Accounts, Khyber Pakhtunkhwa at Peshawar.

5. District Comptroller of Accounts, Swat at Saidu Sharif Swat.

.................... Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 2,4 & 5.

RESPECTFULLY SHEWETH:-
PRELIMINARY OBJECTIONS:

1. That without prejudice to the following, the appeal is bad, both in form as well
as in substance.

2. That the appeal is not at all maintainable in its present form as it is against the
fact and rules.

3. That the appellant neither has any locus standi nor a cause of action to
approach this Honorable Tribunal.

4. That the appellant has tried to twist and bend the true picture of the
matter from this honorable Tribunal for his own advantage/benefit.

5. That the appeal is badly time barred and not entertainable in its present
form.

FACTS:

1.  Correct to the extent that the appellant is working as Assistant
Accountant BPS-17, presently posted in the office of District
Comptroller of Accounts, Swat.

O



10.

11.
12.
13.
14,
15.
16.

17.

Pertains to record.

Pertains to record.

Pertains to record.

Incorrect. Respondent No.2 is the parent department of the appellant
and has conveyed only NOC for extension to the borrowing
department of the appellant.

Correct to the extent that Respondent No.2 has shown No Objection
upon extension period in the said deputation but Respondent No.3, a
borrowing department, had not required his services anymore and
directed the Appellant to report for duty to his parent department.
(Annexure-I), It is also added here that parent department of the
Appellant i.e. Respondent No.4 has also issued his posting order upon
his repatriation dated 26.04.2019 at District Comptroller of Accounts,
Swat (Annexure-II) but instead of joining his parent department, the
Appellant neither performed duty at borrowing institution nor at parent
department.

Incorrect. As per Para-6 above, proper order of his posting was made
but the appellant had not joined his parent department nor performed
duties.

Correct to the extent that the honorable court has issued Status Quo
in the matter but the Appellant is concealing here the facts that in the
judgement of the honorable Court announced on 19.032019, it is
clearly mentioned that “the petitioner while obtaining the
interim order on 07.08.2018 & 17.10.2018 has concealed
material facts from this court regarding relieving order issued
by the respondent (BISE Swat), therefore, both the connected
C.0.C petitions, bearing Nos 104 & 126-M of 2018 are hereby
dismissed”. (Annexure-III)

Correct. The honorable court has dismissed his writ petition with the
remarks at Para-7 of the judgement as per Annexure-III “Thus, this
petition having no merit is accordingly dismissed. However, it
is for his parent department to decide the issue of his salary.”
Pertains to record, however, his posting order had already been made
as stated in Para-6 above.

As per Para-8 & 9 above.

Pertains to record.

Pertains to record.

Pertains to record.

Pertains to record.

Correct. As the Appellant has neither performed his duties at
borrowing department nor at parent department, hence, Respondent
No.2 treated the period as Extra Ordinary Leave, as decided in a writ
petition by -the honorable Peshawar High Court, Peshawar bearing
No0.1180/2012 dated 19.06.2013.(Annexure-1V)

The appellant has got no cause of action to file the instant appeal,
being devoid of merit.
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vi.
Vii.
viii.
iX.

. “rounds:

Wy,

Incorrect. The Appellant, instead of performing his duties, enjoyed
French Leaves and dragged the matter to litigation, instead of the
facts that his services were no more required to the borrowing
department.

Correct as the issue of settling his salary was left to the decision of
parent department which has been decided as per rules.

As per Para-7, 8. 9 & 10 of the Facts above.

No comments.

Incorrect. No any duty has been performed by the appellant either at
borrowing department or parent department.

As per Para-A above.

No comments.

No comments.

Incorrect. The appellant has been treated at par and as per
rules/policy.

The respondents seek leave to raise additional grounds at time of
arguments.

It is, therefore, respectfully prayed for that the appeal, being devoid

of merit and legal force, may kindly be dismissed with cost.

District Comptroltér of Accounts,

Swat. '
(RESPONDENT NO. 5) - (RESPONDENT NO. 4)

SEC ANCE

Govt of Khyber Pakhtunkhwa
(RESPONDENT NO. 2)
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GOVERNMENT OF KITYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

o

Block “A™ Civ\c'l Secretariat Peshawar,

No:SO(B&T)E&SLE/7-13/2018/BISE Swat
Dated Peshawar, the 09-08-2018.

b
: 4 étg: sf'"‘;;‘ '
. . Muhammad Jamil, & N\
mmit Officer, £ VAVE
Board of Intermediate & Secondary Education, W& 8“‘¢‘»3~
Wl '
o Swa_ L ‘. Nhse g
] ~8 {_:"lr’ 0 //
Subject-  NOTIFICATION, Nme®

I am directed to enclose herewith a copy of Notification No. 568-576/

Estt:/BISEE Swat dated 26-06-2018 on the subject cited above rcceived from Secrctary,
BISE Swat for information.

You are, therefore directed to report your parent Department for further
posting,

L]

(AASMA ARI

Encl: (As above) SECTION OFFICER (B&Trg)

Endst: of even No. dale.

Copy is forwarded for information to:- '

1. Chairman, BISE Swat.

2. P.S 1o Secretary E&SE Department.

(,/’T C | SECTION OFFICER (BX Trg)




| Endst No & dafe even

Annex —TU ‘
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Dzrectorate of Treasdries &Accounts
Khyber Pakhtunkhwa

. Tmasmy Biock, Dlamct Courts Compound Behlnd Jamia Maa]ld Khyber Road Fe:l‘uwar
Phono & Fax: 091-9211856

Dated Peshawar the \26-04-_501-9. .

.OFF ICE ORDER
No: 1-4ID'I'&AI1 9/P TIAA

633 - -
~In pursuance of - Government: of Khyber .
Pakhtunkhwa F!nance Department letter No. SO {ESTT-I)FD / 126 1 2019 / Jamil,
dated 12.04. 2019 Mr. Muhammad Jamil Ass:stant Accountant (BS -16), on his
- repatriation from deputatron to BISE, Swat Finance Department, is hereby posted
~as Assistant Accountant (BPS- -16) in the office of District Comptroller of Accounts, . .
Swat, against the vacant post in the public interest with effect from 32-_0__3-2919___

Dlrertor . A'.
Treasuries & Accounts
Khyber Pakhtunkhwa

COpy for mformatron is forwarded to the -
1. District Comptroller 6f Accounts, Swat, ' e ' -
2. Section Officer (Estt-l) Govt: of Khyber Pakhtunkhwa Fmance Department'
Peshawar wir to his. letter referred above. " -

3.. P.Ato Director Treasuries & Accounts Khyber Pakhtunkhwa Peshawar
4. Officer concerned. . .
5

. Office order file.

Deprzﬁm" ‘
Treasuries & Accounts _
- Khyber Pakhtunkhwa =
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| JUDGMENT SHEET =~ .
' IN THE PESHAWAR HIGH COURT,

' MINGORA BENCH (DAR-UL-QAZA), SWAT-

(e udicial Departmem)

" . W.P No. 782-M/2018

- With Interim Relief (N).
CM 1136/2018 (N) & C.M1301/2018

‘ Muhammad Jamrl..............._....-.....-....(Pet:rmncr)

Vs .

'Govemmem of Khyber . Pakl:{kahwa tlmmgl:

Secretaly (E&SE) & others..i.... .....(Respondeuts)
Present: . Mr. Aw-angzeb, Advocatg ﬂ)r the petitioner..

. Mr. Wilayat Ali Khan, “A.A. G for' the.
respondents No. ] & 2.

MSS Barn’ster Dr. Adnan Khan ar.'rd Abdul |
Ghaffar, Advocates for the respondent No. 3. .

. Date of hearing: - 18.03. 2019

" JUD(:MENT

.. YED ARSHAD ALI, J.= Muhammad Jhmil who 1S

a -cml servant and the permanent employeg of

| Accountémt General De'partment' " Khyber .

Pakhtunkhwa, Peshawar has sought the mdul gence

of this Court with the followmg prayer -

“lt is iherejare, I l'm.tbly prayed that .
on 'accepmhqe of this writ petition,

R a writ may be issued to respbmlem
No. 3 to re(éa;se the salary and B
other emoluments of the petilibne_rf

- and the petitioner be allowed to

continué his service- as’ .Audii .
Officer BISE, Swat as allowed vide .
letter dated 27.06.2018. '

Abdul Sahoub™ (D) llon;blt Alr. Justice Mubsmimad Ghazanlar Khaw
Hlon"bie Mr. Justice Syed Arshad Ali :




A R ls averred in the peutton by the IS
. petmoner that through Nottf catlon dated |
o 24 oszous he was posted as, Audnt Ofﬁcer in. the |

'BOard of Intermedxate & Secondary Educatton, - )

.Satdu Sharlf. Swat (‘The Board’) on deputataon"' )

.for a. pertod of three years However, on: ’

| '.’3005 2018 the Chamnan of the Board wrote a. . .

| letter to’ the Secretary Elemenmry & Secondary‘

Bducatlon Khyber‘ Pakhtunkhw:a, Peshawar. s

. ,m&rrmng hzm about the complet:on of deputatlon ‘

apphcatlon,. the B!ementary & Secondary ~5

: -,:Educatton Department sohcxted the oplmon of the. -

o - Secretary to Govemment of Khyber Pakhtunkhwa, “

Fmance' Department through letter dated

s, 06.2018 In response to the sald letter, the.“ _" :
Secretary Fmance, KPK through letter dated .
’-,'_;27 06.2018 had conveyed h:s no objectton for
- extensnon of the term of deputatton of the present

."petmoner for two years lt IS ﬁmher averred in the. o '-

petmon that desptte extensxon o}' the deputatton

| penod, the respondent No.v, 3.1s.relucta,nt to release

_his payV_endf other ‘etnoiuments; Thus, he being

| AbdiiSabeoh® (LK) Tiea'tic bir. Juiice Muhammad Ghazsafar Khaw ~ ©

" Hosle Slr. Justice Syed Arshad A .

period of the present petmoner On the sald )



3

‘aggrieved of the said act of the department‘ has'

'approached this Court through the instant petition

‘whlch came up for hearmg on 07 08. 2018 On the

said date, nottee of this petmon was 1ssued o the -

respondents and‘ it was directed that status quo be. "
| maintained. On 11.10.2018, once again‘ it was
lordered by thrs Court that notice of C. M bearmg4
No. 1136-M of 2018 be issued to the respondents.:
' and in the meanwhxle, the respondents shall pay the .’

o monthly salanes to the petlttoner

3. " The - respondent No. 3 was put to

notlce. who appeared and filed hns para-wrse K

. comments wherein. he has stated that through

: Notlﬁcatton ‘dated  26. 06 2018 the present

petttroner was reheved from his dunes w.e. f

'pertormanee of the present petrtloner In thts

24.06. 2018. He has also eomplamed ‘about the '_

regard he has placed on ﬁle certain explanattons o -

sought frorn the present pettttoner regardmg the

payment of certain amount in v:olatton of rules.

S 4. Arguments ‘hedrd and record of the case

was pernsed_.with the valuable assrstant of learned .

counsel for the parties.

Abdul Sabaoh™ (D.R.) Mon hie Alr. Justice Mubsmmsd (‘hmnl’ar Khas
lltm ble Mr. Jwstice Syed Anhml All

[y N




B It ls ewdent from record that the,

present petmoner is the permanent employee of the
Accountant Gcnetal- Departrnent ‘ Khyber
Pakhmnkhwa Peshawar who was posted as Audtt -

Ofﬁcer in the Board on deputauon fon three (.>) |

= years Awde- Notification dated‘ 24. 06 2015 The_-. . o

record also suggests that the responaent No 3/ ;
barrowmg department was not happy thh hxs'

perfonnance and in thls regard he has also placed. .

" on ﬁle explanat:on letters whzch were sought from :

the ptesent petmoner When hts deputanon perlod.'
was about tocomplete, lhe respondent No‘ Jie. the- :
Chatrman BISE Swat had mformed the Secretaryrv-._, 5
Elementary & Secondary Educatton Khyberj.

Pakhtunkhwa, Peshawar regardmg the same C :

'through letter dated 30.05 2018 'I-‘hc 'a,axd'_ o

apphcanon was . forwarded by the E&SE ‘
Department'to the Secretary to Governrnent ofj - I
Khyber Pakhtunkhwa, Fmance Department through- -

letter dated 13 06.2018 for hts commenls. ln reply | R

thereof the Flnanoe Department through letter-

dated 27, 06 2018 had conveyed no objecuon on- :

- extens:on of the deputatnon pertod of the. present._

" AbdulSaboedP rmlmunr.rmammomm

Hoa'ie M. Jms,.ammm
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petitioner Howcver the borrowmg department-

i ’through Nottf ication dated 26.06.2018. had reheved.-

the . present petlttoner from his dutnes w.e.f.

- 24.06.2018 and was dlrected to report 1o hlS parent
, .department The said lettcr was conceaied from this

- 'Court when this' case came up for . hearmg on -
g 07.08.20]8 . artd the petition'er obtained "ani‘

. ex-parte status quo from this Court.

6 Indeed it is 'settleld '.la_w‘ that' a‘-
deputationistqannot 'remain on deputatiott for an -
: ‘mdeﬁmte perlod or even sttpulated period in
accordance with his own. whtms and w15hes and: .
both, borrowmg and the lendmg department have :
the - Junsdtctton etther to wuthdraw the said
-deputatton or termmate the same. Rehance 1s"

placed on 2010 SCMR 378 titled “Dr Shaf‘ -ur-

Rahman Afridi vs C.D.A. Islamabad throu h
——-————————_—._L

' Chalrman”, 2013 PLC (C S.) 915 titled “Mst.

" Robia Axub vs Federatlon of Pakistan through-
- Secretau Mlmstg of Edueatlon & others" and

.2018 PLC (cs ) 1248 tntled “Muhammad Azcem .

Khan Afl'ldl Vs Reglstrar of the Peshawar High

. Court & 4 others”,. -

Abdul Sabouh* (D B.) llon bie Mr. Justice Mukammad Ghazanfar Khn
“—e,_q__ R [ ) bie Mr. Justice Gyed Arshad Al -
e )




. . 7 -"Since, g aﬁer ccmpietion- of the~ ~f.
‘.: ;depﬁmtlon Penod of the Pl'esent Petlt:oner he was E e
""reheyed from _'hlS sery:qe by the _,bpn‘-owmg-f"
'&gba(ﬁqcxa:t;ﬂ;mﬁgh'Noﬁﬁéétiphjaatéd 26.06.2018,
..'t}ler\géfof'e,' he has nortght to askt?r ;fin'th'er: %
ék’tcﬂsi‘btf of ihe' &épumﬁon'period &espite .the fact
that the Fxnance Depamnent has granted him nog. -
..“objectton certlfcate in th:s regard Thus, th;s.'“ -
petltlon havmg no mcnt is accordmgly dtsrmssed | =

However, itis for hls parent department to demde. o '

- th_e__tssue of hls~salary.‘ »

8. Furtherrnore the - pennoner while

obtammg the mtenm orders on 07. 08 '7018 & E

l7 10.2018 had concealed material facts from: ti-usv R

i .' Court regardmg rehevmg order 1ssued by the

reSpondent (BISE Swat), therefore both the.

126-M of 2018 are hereby dnsmlssed

'~connected COC pct:twns beanng Nos 104 &"

- 'Announced L
Dt"19032019 L JUDg e
" JUDGE ..
Mw - -v lo'&ill;.'ulﬁ.r J-ﬁnal-u--ucuu-rpr "u.'

. lhl'bleMl‘ JlslkeSyedo\uhd Al .



GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT «

O finance Department Civil Secretariat Peshawar I httpy//www.finance.. gkp.pk [ ] facebook com/GoKPFD Wl twitter.com/GOKPFD .

|  Dated Pesh: the 25-10-2022
Notification ‘ '

NO.SO (Estt-D FD/1-4/2022 In light of Judgment of Peshawar High Court Mmgora
Bench (Dar-ul- Qaza) Swat i Writ Petltlon No. 782-M/ 2018 with Interim Rellef (N), cM
1136/2018 (N) & C.M 1301/2018, the case of Mr. Muhammad Jamll, Assnstantf
Accountant (BS ~-17), employee of Directorate of Treasunes & Accounts Estabhshment"
Aregardmg non-drawl of salaries has been processed and exammed in Regulatlon ng of thxs," -

. department.

2. . Whereas the Peshawar High Court, Peshawar in writ petition No. 11'80/201'2.."' |
dated 19.06.2013 has passed orders that it’s principle “no work no pay”. Since, in th'e.:'
instant case neither the officer has performed duties at the borrowing ore;amzanon nor at‘, g

lending department

3. Consequent upon above, the period w. €. £ 24.06. 2018 to 22 C3. 2019 is hereby .
treated/ considered as Extra Ordlnary Leave (Leave Wlthout pay) under Ruie-12 of the
Khyber Pakhtunkhwa Civil Servants Revnsed Leave Rules, 1981 in the best pubhc interest.

" SECRETARY TO GOVERNMENT
'KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

Endst: No: & Date even
Copy forwarded for information to the

Director, Trezisuries & -Accounts, Khyber Pakhtunkhwa. o
District Comptroller of Accounts, Swat. : S

PS to Secretary Finance Department. '

PS to Special Secretary (A&R), Finance Department. -

P.A to Additional Secretary (Admn: ), Finance Department._ E

Officer concerried.
Oftice order file.

BN

~Now



http://www.finance.gkp.pk
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BEFORE THE SERVICﬁE: TRIBUNAL .KHYBER PAKHTUNKHWA
SERVICE APPEAL NO. 540/2023

Muhammad Jamil Son of Buzarg Muhammad Resident of Amankot, Tehsil Babuzai

District Swat.
...................... (APPELLANT)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education at Block-A Civil Secretariat Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Finance Khyber
Pakhtunkhwa at Civil Secretariat at Peshawar.

3. Chairman Board of Intermediate & Secondary Education Saidu Sharif Swat at

-Kokrai, Saidu Sharif Swat.

Director Treasuries & Accounts, Khyber Pakhtunkhwa at Peshawar.

District Comptroller of Accounts Swat at Saidu Sharif Swat.

................ (RESPONDENTS)

oA

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 2,4 &5

AFFIDAVIT

|, Mr. Rooh Ullah, District Comptroller of Accounts, Swat (BPS-19), do hereby
solemnly affirm and declare that the contents of para wise comments / reply in light of
order/directions of the Honorable Service Tribunal Khyber Pakhtunkhwa Camp Court
Swat on behalf of the respondent No. 2,4 & 5 are true and correct to the best of my
knowledge and belief and that nothing has been concealed from this Honorable Court.

Deponent

Rooh Ullah,
District Comptroller of Accounts, Swat
CNIC No.

dentified By:




Directorate of Treasuries &Accounts
Khyber Pakhtunkhwa

Treasury Block, District Courts Compound, Behind Jamia Masjid, Khyber Road, Peshawar,
Phone & Fax: 091-9211856

No: 1-68/DT&A/23/W.P/ , Dated Peshawar the 30.03.2023

AUTHORITY LETTER

Mr. Rooh Ullah District Comptroller of Accounts, Swat is hereby nominated
and authorized to attend the Honorable Khyber Pakhtunkhwa Service Tribunal at
Camp Court Swat in Service appeal No.540/2023 titled Muhammad Jamil Verses
Government of Khyber Pakhtunkhwa and others on behalf of the Respondent
No.4 i.e. Director Treasuries & Accounts, Khyber Pakhtunkhwa, Peshawar.

He is also authorized to submit all sort of documents, statements and
replies etc. in the said court, on behalf of Director Treasuries and Ac¢counts,
Khyber Pakhtunkhwa.

ifector
Treasuries & Accounts
Khyber Pakhtunkhwa

Director
Treasuries & Accoun:-

Khyber Pakhtunkhw:
Peshawa; '



