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- ™ ‘Before the Khyber P'ak‘htu'nkhwa Service Tribuna'l Peshawar
Service Appeal NoPd- ?72023

‘Muhammad Amrr Khan S/O Noor Muhammad Khan Constable No
883 ( Wireless Operator BS- -7)Control Bannu .. (Appellant )

Vs .

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar
2. The Assistant lnspector General of Police (Telecommumcatron
and Transport) KP Peshawar.
3. Superintendant of Pollce ( Telecommunlcatron & Transport) KP
Peshawar
~ (Respondents)

Appeal Under Sectron 4 of the KPK Service Trlbunal Act, 1974 against
the impugned Order No. 7496- -7505/Tele/OASI dated 5.8.2020 of
Respondent No-2 whereby the Appellant is removed from : service and.
charge sheet dated 6.2 2020 of Respondent No-2 whereby. the
Appellant is charge sheeted illegally and of order No-445/23 dated
Peshawar 20.02.203 communicated to the Appellant on 20.3.2023 of | t
Respondent No-1 whereby the departmental Appeal of the Appellant
filed under Rule 3 of the K.P. Civil Servants Appeal Rules, 1986, read

- with Rule 11 of the Police Rules 1975 rejected on the ground that his

| departmental Appeal is already rejected vrde CPO order dated
13.4. 2022 |

Prayer:-‘

‘May this Honourable Tribuhal be gracious?

.- A. To accept this Appeal and set- aside the impugned Order No.
7496-7505/Tele/OASI dated 5.8.2020 of Respondent No-2

- declaring it void -abi- initio, lllegal discriminatory and agamst
the Prrncrple of Natural Justice , including the charge sheet |
dated, 6.2 2020 of the Respondent No-2 and order No- .




445/23 dated Peshawar 20.02.203 commumcated to the
Appellant on 20.3.2023 of Respondent No-1 whereby the
~ departmenital Appeal of the appellant is rejected

B. Treat the absentee of the Appellant durmg under treatment
‘Extra Ordmary Leave or at least remove the stigma of removal :
from serv:ce ' '

C. Re mstate him with all'back beneflts or allow hlm to tender
resignation. . o : | ‘

D. Any other relief which this trlbunal may deem just in the
c1rcumstances '

. Respectfullv Sheweth - The need for the instant Appeal before th|s
Honourable Tribunal arises due to the followmg facts: - '

Facts:

1. That the Appellantis M.Sc in Management SCIences and is hlghly
quallﬂed but due to non availability of job joined the Police as
. Wireless Operator BPS-7 and joined duty on 14.2 2011.

2. That durmg service whatever training was necessary the appellant
completed it with fervor with good record of service and
punctuality. '

| 3. That the Appellant was posted at Bannu when was selected for :
Recruit Course at PST Kohat which. has to commence w.e.f9.12.
2019 and it was a time that Covid -19 was just started and the |
Appellant has an apprehens:on and complaint of heart diseases
and diabetes. | |

4. Thatsucha complaint in respect of health at the early age of life

was not ignorable and the Appellant started regular treatment
Wlth complete bed rest which was contmued almost 7 months.

( coples of all medlcal checkups and treatment is attached as
Annexure A).




5.. That the Appellant was unable to attend office and mformed the
concerned and even filed- an appllcatlon to the Respondent No 2 .
for grant of leave due to lllness but in vain.
A Copy of such Appl:catlon is attache_d as Annexure B).

6. That the Respondent No-3 |ssued a show cause notlce to the :
Appellant on, 13 12.2019 and on the same show cause the
:Il .. Appellant replled and prayed for some time till recovery of heart
| problem but w:thout proper enquiry of his illness and grounds and
. reasons of absence -personal hearing and final show cause notlce
~is removed from service on 5.8, 2020. | o
( Copy of the show cause, charge sheet and |mpugned order is
" attached as Annexure C) ‘

7. That the Appellant flled a departmental Appeal whlch was
- rejected and then filed a service Appeal No- 1641/2021 before the t
Tribunal which was admltted for regular hearmg and reply was
called from the Respondents but the Appellant on the oral
assurance of the Respondents wuthdraw it .
(Copy of ex departmental appeal and Appeal before the trlbunal
- and order of w:thdrawal is attached as Annexure D).

-

8. That the Appellant is in search of job equrvalent to hlS
qualification and there is aIl probablllty to get iton merit but
removal from service is a strgma on his career so filed another
) -appeal before the competent Authorlty on new grounds to treat
~ his absence as Extra Ordinary Leave or allow him to tender
- resignation or reinstate hlm to contmue hlS remalnlngjob but the |
appeallsturndown | - T S \

{ Copy of departmental appeal on new grounds and ltS rejectlon | | .
“is attached as Annexure E), D L e




l » Bemg aggrieved of the |mpugned order of removal charge sheet and

non acceptance of departmental Appeal so, this Appeal before this
Tribunal IS preferred on the followmg grounds:

Grounds:-

A. That the Appellant don’t deserve any charge sheet when he
brought it in the notice of the authorities that he is suffering
from heart problem and connected complication and is under
treatment so impugned order of his removal from service is
against the law , therefore, the impugned order requires
interference of this Tribunal in the llght of ESTACODE

- B. That the service discipline is governed and. admlmstered by law
and not the arbitrary decision of any officer and no major -
punishment shall be awarded to any civil servant without proper .
enquiry under Discipline and Deficiency Rules, 201t. The Apex
court has held i In numerous judgments this ruling. .

~C. That the Appellant has almost ten year service and as per Leave
Rules he is entitled to 5 years E.O.L and even two year service .
entitles a civil servant for two years leave.

D. That the removal from service is not only a harsh pumshment
but is-a stigma on the career of the appellant and is
- disproportionate to the wrong(if any) done by the appellant.

E. That the Respondents has initiated a disciplinary action and -
have passed the lmpugned order in hurry without waltmg for the
- recovery of the appellant from lllness

F. That the appellant mformed the authorrtles on time and even on
 the show cause notice so issued to h|m wrote that he is not well
due to heart condition. '

G. That the Respondents have not followed the Police Rules 1975
and the EfflClency and Discipline Rules , therefore the order i is
void aba mltuo ’




H. That the appellant flled a new appeal on the new grounds
hence is not hlt by Principle of Res;udrcata

I That Article 4 of the Constltutlon of Pakistan reveals that every .

~ person shall be treated in accordance w:th law and no action

detrimental to his right, property and reputatlon shall be taken_ ,'

. without due process of. law

K J That the impugned orderls arbitrary non sustamable in the _

- eyes of law and void - abl initio hence be set aside m the best

interest of jUStICG

Ny Therefdi'e the Appeal may be accepted with the Prayers as above.

Throu gh :

fad. Advocate . e
Peshawar, o
Cell No -03328540783




> Affidavit - é o
" lonthe mstructlon of my client hereby affirm and declare that |
the contents of the Appeal and accompanying application are

correct to the best of my knowledge and nothing is concealed
from this Honourable Trlbunal




N THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2021

Muhammad;Am'ir Khan versus lGP Police and'others.

/APPLICATION FOR CONDONATION OF DELAY,

o Respectf’dlly'Sheweth:-

| That if thls Honourbale Court notice any delay in fslmg OfthlS Appeal .
the same may kmdly be condoned rnter—alla on the followmg grounds:

" Grounds:-

1 That the Appellant filed the flrst Appeal on time and even was
admitted for full hearmg and comments/reply was called .

2. That the verbal assurance of the Respondents comipelled him to

~ believe and he withdraw the appeal. _ '

3. That in granting condonatlon of delay provusmn of Section 5 and
14 of the Limitation Act which is applicable to Service Cases needs
to be examined lenlently, as the Appellant was at the mercy of
-others. '

4. | That the Appellant did his level best to file Appeal but due to
_ unavoudable curcumstances few days delay is caused for the
- prayer of existing relief. ' . '
It is therefore humbly prayed that on’ acceptance of thlS
Appllcatlon the delay if any in filing Appeal r may klndly be
condoned
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CoMn pHQ TEACHING H6§i5ITAL BANNU

Signsture2—

_PL Name 2 .,_,..ob,. . _ Date: /4~ 0/—-,?n, :

_ }Narq: L Ad Nuimber : hk?! 17 '
- |TEST RESULT | Nofmal VALUES I” . Test. 1 Result i
[ HB% - e L. Gldl.'|" Mis18Fi-18 . Hbs Ag.. - (ICT) _' oLy N

. ITLe ﬁ;;m femm  |*4000—1106 :  [AniHCV . (icT) e .
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Physician & Surgeori
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Amin Ullah Khan Hameed Rehman
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" HCT 4“3 % )
-MCV (Mean Gomuse. volure 8258 772 L " gy
MCH (Méan Corpuscular Hb)- 24-—30 258 - Py . m.tnmml
MCHC (ean com. Hb conc 32— 3 334 g/ Coa’™™
A . o - ...u‘ullﬂ“'l
. . ’ . ll"l ]lll;;
! Illll “ll“
Consuitant a a/&()%h& ‘
DR, MUARIMAD BASHIR :
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DM.LT (CM.T)PIMS,

N ety p TN . N DMIT(CMT)PIMS,
Meaicdl Lab \\!LM‘}’ Mamabad,
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Address: ~ : 4 . Contact:
Clinic Prof: Dr. Safeer Zaman * R 0334-1564797
-Near NADRA Office Kacheri Road Banny . S Ph:0928-621155
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. . . ; ¢
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i ol BB, 3 & | ‘m/di| Upto 0.2
S.Urea 3/ % g8 | upto 50 | Bilirubin-1 |- By | mod |
S.Creatinine A& | g% 03 1 oprALT BV un | 104a]
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Pt. Name:__ i, Dats:

Ward: ,’}‘,'Zf) Ad: Number:_{ 35/ 7

TEST RESULT Normal VALUES |~ Test R
HB% /6 GIdl | wisarinie | Fibs Ag (cT) il
e /.3 Yrolemm | 4000 —tsoo AntiHCV  (icT)

DLC Polymophs | ~ Soop | sorox HIV wcnl -

Lymphocytes /&% | 20-40% VDRL (cn | /7
ﬁ% o1 % 02—-12% 1 TYPHIDot

ol % 01—06% H. Fylorl

Platelets count femm | 4 /
BT @esrgtne) | Min. Sec | wos  [Wea /TG T
C.T (Clotting tme) Min. Sec. | os08” ] ’ ‘
Ld Sec. | 12-17 TH: ¥
ESR M afier st I, M@2-15F®2—12 |B. Grou

= ' Rh Factor

S O Titer o _lumi ] <200 RAFactor
TROPT LD Bodies /

TYPHDOT [N | Mycodot iCT)

. BioChemisty / -

IEST__ JRESULT [RomalVALUES | Tl 7 T e Nofal VALGES]
B. Sugar FIR o § Cholesterdt 100—-220mg
S. Calcium 0—-11.0mpd | Triglycerides 70—200mg/d
B. Urea 0—S0mg/d HDL /| v o S0mgiat
S. Creatinine 08—-12mod | LDL /| 50—150mg/h
S. Bifrubin 02-1.0mgid | SGOT {AST) /[ |wo3rw
SGPT/ALT up 10 42 uA S. Amylase / up 1o 90 uA

. [AK (Phos) Chigrn<ess. | Sodium / 135155
S. Urc Acid sesimed | Potasshum ‘ 3.5-5.5Mmg/d
S. Apburnin 3.8~5.1mg/d

, Urine Examination

PHYSICAL EXAMINATION CHEMICAL EXAMINATION MICROSCOPY EXAMINATION
Quantty /O Protin - Red Cells }.Yalu MPF

PH __ 6.5 Sugar t+4+. PusCalls /o-11 MPF
SP’ Gravity Leukocytes EpthCells -+  mprF

_ Blood . Casts
Ketone Bodles Other 1
s §|@G.

hdd~ e A
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. . h.d !‘), A.lw. o7 T..!.w. .\ ll. .H.u,.hb,
OPD No: : W /5 . -
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N.TIiDHQT C HING HOSPITAL BANNU
Pt Name Am Date:_7/6/20
Ward: Ad: Number:__ o0 7§

| TEST ‘ RES’uu Nomai VALUES | Tesi Resuit

HB% [R~% Gidl | M1-18Fit-1s_ | Hbs Ag (IcT)

TLC /7 5 jemm | 4000—11000 AtiHCV  (IcT)

DLC Polymorphs §2% | 4o-nx HIV (
Lymphocytes /% | 040% VDRL (ICT) |
‘Monocytes < % 02—-12% TYPHiDot  (iCHy
Esinophils 2] % | 01-08% H, Pylori

Platelets count __lemm | 150000450000 /

[B.T (Bioading time) Min. Sec. | 02-05 | Widal TO: VW

C.T (Clotting ime) Min. _Sec. | 0508 /

P . SS90, | iz—iT p ™ V¥

ESR Mm after 1t hy. MR-15F@2-~12 |8 @ B
- Rh Facior
S O Titer _ hwimi <200 RA Factor
oPT . LD Bodies

TYPHIDOT b Mycodot (iCT)

- Bio Chemistry Y
TEST " RESULT _[NomalVALUES | Test Resuit Nomal VALDES]

B. Sugar FIR JZ S A S Cholestarol : 100—220mgid

S. Calcium 0—11.0mgd | Triglyceride$ 70—200mg/d

B. Urea 10—50mg/dl HOL / up o S0mg/ch

3. Creatinine 06-12mgd  [LDL/ 50--150mg/di

S. Biffirubin 0.2-* Omg/d S@OT (AST) up to 37 WA

SGPTIALT upridewl 8 Amylass whotul

A (Phas) Chpane<aas 7] Sodim 135—155Mmg/d

S. Uric Acid o) ’!':“’,lﬁ /| Potassium 3.5-5.5Mmg/dl

S. Apbumin- 3.8—5.1mg/di " ‘ ‘

Urine Examination .
PHYSICAL EXAMINATION | GHEMICAL EXAMINATION | MICROSCOPY EXAMINATION
Qusantity Pedtin . Red Cells HPF
PH Sugar Pus Cells HPF
SP” Gravily , f Leukocytes ' Epith Calls MHPF
__/ | Biood . Casis
Ketone Bodies Other

Remarks e . %

(/%4
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\M 71 DHQ TEACHING HOSPITAL BANNU

o Name__ 0= 27 Data: X /420
Ward: D Ad: Number :_2.3 £7
TEST RESULT Normat VALUES | Test Resuft
HB% 723 Gidl | misme-e  [HbsAg  (ICT)
TLC /057¢V lemm_| 4p00—11000 AMiHCV _ (CD|
DLC Polymorphs Fo% | 0-T% HIV (cn |/
Lymphocytes /¢ % 2040 % VDRL (ICTY/
| Monocytes J % | 0-12% 1 TYPHL Dot %
~ Esinophils 0] % | 01-08% H. Pylor
Piatelets count Jjemm | 150000450000 /
By e Min. Sec. | 02-5 Widal / TO: U
C.T (Clotling tme) Min, Sec. | 05-08
PT Sec. | 12~17 ' T™: ¥
ESR Mm afier st hr. M@—15F02~12_IB. Group
- Rh Factor
laSOTHer—" mi_| <200 RA Factor
TROP T LD Bodies
igh
TYPHIDOT 56 Mycodot  (ICT) )
- Bio Chemistry’ ’ |
[ TEST . RESULT _ [NormalVALUES Tost Resuit Normal VALUES
BSwgaFR| /70 [ jmm § Cholesterol 100—220mg/d
S. Calcium 0—11.0myd | Triglycerides / T0~-200mg/cl
B. Urea 10—50mg/dh HDL / up o Somg/d
S, Creatinine 0e—12mgd  |LOL / 50—150mg/di
S. Bifirubin 0.2—1.0mgi segﬁn w7
SCPT/ALY up o 42 1t S. “up 10 80 Wt
AIK (Phos) |- A Tan<sss. | Sogfm 135—155Mmg/c
S. Urie 4-7  |uiySTead | Pdtassum 35—5.5Mmg/dl
$. Apbumin ) 38-Simgd |/
Urine Examination ;
PHYSICAL EXAMINATION CHEMICAL EXAMINATION MICROSCOPY EXAMINATION
Quariity Protin___ Red Cells HPF
PH Sugar Pus Cells MPF
oF Gravity Epith Cells MPE
Blood / Casts
Other o~
S

T~

B



. NN : . ' : u}/_, }/‘Jhw))jjdu L,
< 'PtName: AAMER - Age/Sex: 30 : I -
Ref. by: OPR. © DaterJune - 29,2020

ULTRA SOUND ABDOMEN /PELVIS..

KIDNEYS are normal in size and posztton having no mass/htluaszs
or. lzydronephroszs. Normal renal  cortical e('hogemczty and ,
parenchymal tlnckness. No per zmplmc collef’tton

URINAR Y BLADDER is of normal contour and wall thzckenmo |

havmg no mass/stone. Prostate and semmal vesmles are normal

LIVER is of normal size and contour with normal echogenicity and texturc havmg

no focal lesion: No mtrahepatlc blhary or vascuhr dilatation seen.

GALL BLADDER is of normal size'and wall thlckenmo having no mass/stone

CBD and PORTAL VEIN are normal.

SPLEEN,PANCREASE,AORTA AND PARA AORH(, AR]]AS ARE NORMAL
 No peritoneal/ extra peritoneal fluid seen.

No dlstended or grossly thick walled bowcl seen.

No basal pleural fluid seen. '

IMPRESSION NORMAL ABDOMENAL AND PELV IC SCAN. :
ADVISE; URINE RE. o 1 ‘ W M | '

Dr.7, }ﬂl[Allm(_’
MBBS, MCPS, (Anaesth)

(A

- For Appomtment Irfan 0335-5157664
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ASHIR CLINICAL LABORATORY

Near National Bank Railway Road, Bannu
Phone: 0928-660710

'~ {Regd. Computerized).
Reg No. HRA/500/R Bu/LAB/9

P,

'"“"numl
JIIRy, ,||ll|-
lnmlmnﬂ

: . ' By,
Date:- Jun. 2,70 {

e

PLNAME Aamir. . S ..<Sa)c-M/F

Test Required - Lipid Profile -
- o S " - - , . utsiatnn] -
Ret. By  Self. - o o o ....;!mﬂﬂll

. i : : ) o gy,
LoD, REPORT . ) . : llmnlmm
. - , Ry,
| Zest i} | Besult | Normal Valie ]

i

- — - - wqmprt
%.H {@-, éé . _ R | | ' '"!...][__(I

™y
[imsernnug

.

]mumm::[

g
E - A ‘ ) : ' . . : "'llmml"'

1] . - 2 3 myd C O rS-SSmg/d) R }f""m""’!'
s ’ . . ) - : [ll!'!!.......q

: ' . o _ . . Jstnanng|

{0l > (135)  mg/d : (or<Smg/d) -
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sty st

v mm]
- o
o
Ll
..umnﬂ'“l

pl'lll mnt
l!lll llllll

Consultant

B! HIUHHIIIIHH[] BFISHIH

M.B.B.S.FCPS.
MEDICAL SPECIALIST {th)
D. Clinical Pathologist
- D.H.Q. Hospital Bannu,
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BASHIR CLINICAL LABORATORY

Near National Bank Railway Road, Bannu -
Phone' 0928 660710

 {Regd. Computanzed) .
Reg No. HRA/500/R Bu/LAB/3

LN

[mnmnml _
. : " . . ' piiy il

Pt. NAME . .Aamir.; ' : Sex-M/F S (Y |||lll|-

arhiit , - Sex-M o i,
MOb“eS. e . . . . . . ) ‘::!!“““'“i

_ : . o ) - o] -
- Test Requiredl HbAlc, B, Sugar Test, S - Date: June 12, 2020 . ':;;;““H"l{
i . . , . - . . ) . Bt m
. Ref. By . _ Df Sb. - T = ﬂ:u:: g::u]
. . ' o : RTTIT

-----------------------------------------

IR AR A AR A A A Ak whwer Vg’
(AT,

LABREPORT . g . S ‘ ‘luu“nnu]

-ql!!!ﬂ[f!f .
. l'|umml::: ‘ ‘} ‘

v ' - ) | o ]nmmnnll
. ” . | ’ | . o . . . ,- | | _."m"jrm]
- HbAle . @) % L ' i-u..mm-"

||mumull]

Wkt k kgt dddk kkkd ok bk ke

|
TEST | Resitt Units ~___Normal -Value |

“".i;“”. .

! ll' e |

]!muuuul]
ay §

- B Sygar R (I4_3) - g/l | :NUR;(FHU—_HH" (R)..III];--HH] mg/dl _' ,Il--s-"""lfw

"ltunnl"' '

. | o . g, bt
j R e mull
RULTETT
LT
}]“"H“ll“}
L]
‘ ullln“j!'“l

lllll lll“l
lml mul

- ‘Consultant -

D S BASHR

MBBS FCPS,
MEDICAL SPECIALIST {th)
D. Clinical Pathotoglst
* D.H.Q. Hospital Bannu
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Lo SHOWCAUSENOTI(‘E C}%}" (‘"@

N I, Muhammad Arrf SUperrntendent of Police, Telecommunrcatrons and Transpo i’ KAhyi)-_
Pakhtunkhwa Pes hawar as Competent authority, under the Polrce Rules 1975 {amende
2014) do’ hereby charge ‘you Constable Muhammad Amijr No, 883, as follow

"'That vou whlle posted at Control Bannu was selected for recru:t Course at PT

Kohat with effect from 09, 12.2019 but you did not join the sald course and marke
,absent yvourself at Tele Lme HQRs Peshawar Vide thrs offrce SINo 13986 92/TeIeIOA‘
dated 0512.2019

2. This amounts to gross mrsconduct on your part and warrants dl&Clplmaryl action against you- .

3. Youdre therefore required to show- cause wi h|n 07-days of the recerpt of this noure as t'
why not: major/mmor punishment should be imposed. upon you farlang which it shall_ b-
presumed that you have-no defense to offer and ex-parte action shall be taken’ against you

. L
: Meanwhrle also mtrmate asto whether you desrre to be heard in person or otherwise.

————

) \3 . //\' }4«\: B }
.- HAMMAD ARIF) |
Superrntendent of Police,. -

. - " Telecomm & Motor Transport,
Khyber Pakhtunkhwa Peshawar.

..

l/%?r | e
’ 7 /Tele/OASl Dated Peshawar the / 7> 7 /L\> 12019,
~ Copy for\/varded to O!/C Tele Bannu with'the drrectron to dehver the sard .C.p

upcn ofﬁcral concerned and return one copy duly stgned by hrm

/./\( ({.Wc/( f R : o o .
\/%/7OYJ/D/C( < )} ; Qt)? f(—’%ylt’u’ f}’“l"’
(/c ((w / /790//(/ ‘ Z;.Zc Aon - ;7?@1 se O 1403 ‘Ah-'-':éif
‘éL'mQ {o ,')’é.:"_c)r/ey’ n‘)m //?@,1)/6 C’oncj ( ’(10

cy—/ ﬁ/{‘[éﬁﬂ ol

! 4 = - * -
\\' A ‘E\Documnetsivy Doctiments\SHOW CAUSE NOTICE‘ RECRUIT COURSE. docx . ! /%’_'

NG ,6):;, 003"
//" L/ b\' /gg g_ﬁgv ; - 29

]

51/( SsmD FeR /Qza.a/\’j p}r
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. W CHARGE SHEET |

1 Muhamrnad Arif Supenntendent of Pohce Telecommunrcatrons &

Transport Khyber Pakhtunkhwa Peshawar as Competent Authonty, “under Khyber .
Pakhtunkhwa Polrce Rulee 1975 (amended 2014) hereby charge you Constable Muhammad L

’ Amrr No. 883 as follow

"That“you while posted at Contrql Bannu was selected for recruit course’ at .

PTS" Kohat W|th effect from .09.12.2019. but you did not join the sard course and’ mark .

absented yourself w.e.f 05 12. 2019 vude DD No.13 dated 06.12. 2019 and PTS Kohat Ietter

- No.10173- 80/tram|ng dated 23 12.2019 and not yet been reported so for.

. i By reason of the above you appear to be gurlty of mrsconduct under the
Khyber Pakhtunkhwa Polrce Ruies 1975 (Amended 2014) and have rendered yourself liable

“to.all or any of the penaitles specrfred in the said Rules.

You are therefore drrected to submrt your wntten defence wrthm seven (07) '

days of the recelpt of ‘(hls Charge Sheet to the Enqurry Offi cer/Commrttee

. i Your wntten defence if any, should reaches the Enquwy Offlcer/Commrttee. i
w:thln the specufied perrod farlrng whrch it shall be presurned that you have no, defence to put

RS

You are‘idirected'to intimate whether. you desire {fo be'heard in ‘person or

A statement of allegatron is enclosed

j»*'r‘r

' '- : (MUHAMMAD ARIF) . ‘?
o Supenntendent of Police, Telecomm: &Transport
BT Np- g Khyber Pakhtunkhwa, Peshawar

Copy of the above i forwarded to the:-

1. Sl Inayat Khan LO/ Telecornm: (Enqurry offlcer)
2. Ol/C Tele Bannu (to delivered the said Charge Sheet upon Constab!e concerned at

“the followrng Home Address and return one spare copy duly singed by him)
Muhammad Amir:s/o Noor Muhammad Khan rfo.. Khattak ‘Ladge Fatmakhel PS
. Saddar District Bannu - . o ' r
3 ~ Official concerned - ~ - I

€:\Documnets\My Document \CHARGE SHEET 2017-18.dacx

. ln and in that case ex- -parte actlon wrli be taken against you o . - .

©.-St.




DISCIPLINARY ACTION -

/

I, Muhammad Anf Supermtendent of . Pollce Telecommunrcattons &
Transport Khyber Pakhtunkhwa Péshawar as Corrpetent Authonty, am of the opmuon that ,
Constable Muhammad Amir No 883 has rendered himself liable to be proceeded against;
as he has commltted the followmg act of omission/commissions within- the meaning of
Khyber Pakhtunkhwa Police Rules 1975 (Amended 2014) N '

STATEMENT OF ALLEGATIONS SR Y
= ALLEDATIONS .
That you whsle posted at Control Bannu was selected for recruit course at
PTS Kohat with effect from 09 12.2019 but you did not join the said course in marked absent
your self at Tele'Line HQrs Peshawar vrde thls office signal No 1 3986-92/T ele/OAS], da_ted
05.12.2019. SR T , ‘ '
The -said” act of negllgence depicts his inefficiency, disobedience and in-
disciplined attitude and lack of professionalism which amounts to grave’ mrsconduct en your
pad warranting stern dlscrpimary action against him. ‘

For the purpose of scrutmlzmg the conduct of the said officer with reference to
the above allegatlons an Enquiry Officer j/l A‘*’\?’T“ ﬂ"’" is hereby nominated =
: under Khyber Pakhtunkhwa POIICG Rules 1975 (amend%d 2014) '

The Enqulry Offscer shall, in accordance with the provnsuon of the said Rules,

provide reasonabre opportun:ty of hearlng to the accused constable, record and submlt its .

~fmdmg within 07 days of the recelpt of this order make recommendatlons as to pumshment
“or'other appropnate actlon agarnst the accused constable. - -

W R e
(MUBAMMAD ARIF)

Superlntendent of Police, Telecomm: . Transport
Khyber Pakhtunkhwa, Peshawar.

C

E:\Documnets\My Documents\CHARGE SHEET 2017-1B.doex L. PC-03 B : .52




No 883 MY rie pos

o 56 at PTS Kohat w: & f09 1? 2019 buLhe dxd no\

05.18.2015, w:tnout any lé
Moling- and amount

‘ ry .;Olﬁpef, subniitted - b
883 ‘uuty for 4 hg ‘iz

CE}-

Const ble Muhammad Amar No'

pums ment Supbnntendent LKP: thawar‘
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"Mu'hammad Aamir Kﬁén '

Police Telecomm: HQ/Peshawar . =

——
——

L A

1. That the pn.uuom.r was charged for the lul}mvmg allegations by SP Tclc & anspmi
“That you vide posted at control Bannu was: ‘selected for recruit course a1 PTS Kohat
Le. 9-12:2019 you field to join the said course and absented yburself from 5- 12-2019
te 6-12-2019 and PTS Kohat letizr No 1073-80/ Training date23- 12 2{)19 and not yet

' bam repotted .so far. (To copy olcharge sheet i in amatory “A” ) ‘ zl e S

! have replicd to. the char gessheet well in time but it was ment omd m e

Q-

:
1

i
i
i

I
T'o | :
'The Provmcml Police Officer : '
' Kl’kl’(“slmw‘lr ' e ' |
Subject: -  APPEAL ‘CAIN“‘ T“’“ QRBLR NO: "‘95-759 “‘TIL{} ﬂ‘/b 2"50.;-" E
'  ISSUED _ BY DIG . O% POLICE - TELLCOMWUNICATION “AND
: TRANSPORT KPK PESHAWAR VIDE WHICH THE PETITIONER WAS
AWARDED THE ' MAJOR PUNISHMENT OF R.EMO‘VAL FROM:
o SERVICE» S | ' B
P 1lespc-:cted Sir, , 3

removal order that reply to the charge sheet was not received whu,h is mconea i

The petitioner ssnt the reply to the \,har'vc sheet thought post to t ,e DIL; Telc I

Peshawar the receipt RGL 191, _5 5883 1s in closed for perusal. - 5 o

has not properly verified the medical certificates.

4. One team of Tele Department feve verified the medical repor* for JHQ Bannu
But this verified is not brought on.record.

5. The inquiry was completed against the petitioner without his :fvfc;:seﬁcc and

hearmg and Ex-part actlon was t‘ ken which'is- against the mstlcb L

Therefore, it is requested 1hat removal order of ser\flce m'13a pleaqe be
declared as. set aside and reinstate to- the service please be made 1"0r he sake of"
justice. I hope you: w111 pay hc{‘pi to my kind request.

1
13 . |
! .

Belt No. 883

" 3. The Petitioner also submitted-tae mcdlcal documentation of his’ llness whlch 5 i
were ‘admitted in the removal order but were declared fake. The i Igm'y oﬁxccr L

o Dokl [31fos s

SRS




‘ BEFOR]J THE HONOURABLE SERVICE TRIBUNAL KHYBER

PUKHTOONKHWAPESHAWAR N @ \

@4”‘)

z

Service Appeal, No M_/ZOZ')
T . 7.

Muhammad Amir Khan S/O Noor Muhammad Khan Ex-Constable No-

. 883 (Wn'eless Operator BPS 7) Control Bannu.

S (Appellant)
VERSUS o

1.7 The Provincial Police Ofﬁccr,KPK,P'eshawar. | _
2  The Assistant Inspector General of Police Telecommunication &
Transport KPK Peshawar. - |
The DIG Telecommumcanon Peshawar: Py {/ce
4. Supermtendent of Police, T elecom & Transport KPK Peshawar.
' (Responc’lcnts)
- APPEAL UNDER SECTION 4 _OF THE KHYBER
PAKI-lTUNKHWA bERVlCE TRIBUNAL ACT, 1974,
AGAINST THE ORDER DATED ~05-0872020
WHEREBY THE APPELLANT. WAS REMOVED
_ FROM_SERVICE AND AGAINST NOT TAKING
ACTION ON. THE DEPARTMENTAL APPEAL OF
THE APPELLANT 'WITHIN THE STATUARY
PERIOD OF 90 DAYS.: ‘ '

~ Prayer in Appeal: -

ON ACCEPTANC‘E OF THIS APPEAL THE ORDER
DATEIF05-08-2020, MAY KINDLY BE SET ASIDE
AND THE RESPONDENTS MAY KINDLY BE
DIRECTED TO REINSTATE THE APPELLANT |




Respectﬁlllv Subrmtted:_

INTO SERVICE WITH ~ALL BACK AND
CONSEQUENTIAL = BENEFITS. ANY OTHER
 RELIEFREMEDY ~ WHICH THIS . AUGUST
' TRIBUNAL DEEMS FIT AND A'PPROPRIATE THAT -
MAY ALSO BE 'AWARDED IN ‘FAVOUR OF
‘APPELANT o

M -

1 That the appellant was: appomted as constable (Wueless Operator PBS- -
7) in the respondents department on dated 14-02-2011, and completed
all his tramrngs ete, and have good serv1ce record throughout and also

~ have more then 09 years service at hrs credlt

p———

. 'That ever since his appointment, the appellant had performed his duties'
- as assigned with zeal and devotion and there was 1o complamt

,'whatsoever regardmg his performance

. Thétt the 'appellant while ‘posted in Control Bannu ‘was selected for
Recruit Course at PTS Kohat w.e.f 09-12- 2019 but the appellant was

~___,.,,_.._..._m-

-suffered from Heart and Diabetic problem due which the appellant was
admuted in'DHQ Hospital Bannu , the appellant was under regular
treatment - and the doctors advised him for bed rest .the treatﬁient of

e
e

L 'attached as annexure ‘A”)

‘ . 'That as the appe]lant was under treatment therefore he was unable to-

perform his duty, and was ‘remained absent, and in this respect the

- appellant informed -time and again his High-up’s. Moreover the .

appellant filed apphcatmn to the DIG Telecommunication Peshawar on

~ dated. 12-03-2020 for grant of leave.(Copy of apphcatlon & Postal

- Receipt are attached as annexure “B”& “C”).
' 5. That when the show cause Notice was issued to the appellant the
* appellant give proper reply to the Show Cause Notice in due course of
‘time, thereafter the appellant was served with. charge sheet and
. - statement of allegation, which was properly replied by the appellantand

produced all his medical chits. (Copy of Charge: Sheet & Summary of -

L allegation are annexure “D”& “E”)

- e e




. 'That on the basis of the above allegation en: qulry was- conducted at the

back of the appelldnt because the appellant was not associated with the - |

. ‘enquiry proceedmgs nor any statement was recorded in presence of
- appellant, in which the appellant was held respon31ble

7. That on the basis of the above departmental inquiry, the Appellant was
o ) \ removed from Service, under Police Rule 1975 Vide Order dated (3-08-

2020, without conducting any regular inquiry. The appellant time and -
} again requested for his reinstatement in to service but the appellant time -

and again was kept in hope however the respondent no-2 finally
communicated ‘the said. impugned .order to the’ appellant.(copy of
nnpugned order dated 0s- 08 2020 is-attached as annexure “F”’):

e competent authority as Provincial Police Officer KPK Peshawar on

of the above mentioned removal order, but the respondent no-1 did not

_decided the departmental appeal of the appellant in statutory penod of

‘ninety days. (C0py of the departmental appeal is attached as annexure
. -“G’7) . .

~ 9. That the appellant feeling aggrieved'from order irnpugned is illegal
unlawful against the law and facts hence hable to be set asrde mte1 alia

on the followmg grounds

‘GROUNDS OF APPEAL

o A.That the appellant has not been Treated in accordance with 1aw hence g
" his: rights secured and guaranteed under the law and constitution is -

. badly v1olated

B. T'hat.the appellant has never involved hirnself in any-comm‘ission'or
omission that could be termed as: rmsconduct and the proceedmgs _

: ,conductcd agamst hnn are thus 1llegal and unlawful
/ B C. That no proper procedure-has been ‘followed before awarding ‘the

- conducted, the appellant has not been properly associated with the

' M A removal order from Service to the appellant, .no proper inquiry has been -

-eyes-of law and the impugned order of removal from service being
based on such defecuve proceedmgs is thus hable to be set at naught
" on thlS score alone

. That there after the appellant submitfed a departmental appeal before -

' * Dated 31-08-2020 for reinstatement and also requested.for withdrawal -

o mquny proceedings, statements of witnesses if any were never recorded - - -
in presence of the appe]lant nor he has been allowed opportunity of"
-cross examination, thus the whole- proceedmgs were defective in the



D ‘That no full ﬂedge inquiry was contemplated held it is well. settled |

principle of law- that in case of awarding major punishment, a proper

inquiry is to be conducted in "accordance with law where a full
' opportumty of defense is to be provided to the delmquent officer as
;.accordmg to rules its clearly stipulates that in case of charge which has _

been deﬁned in section 3.of dismissal from service ordinance 2000 a

-‘ Cfall ﬂedge inquiry is-to be conducted which’ admittedly has not been

o done 1n th1s case. Case relied’ upon PLJ 2005 SC,113.

That it is a well, settled prmc1ple that in case of major penalty where

serious allegat1ons Were ‘made and same’ were ‘denied by the employee,

a regular inquiry into the allegatlons was absolutely necessary and a
~final notice had also to be 1ssued and employee had to be given a chance -

of personal heanng Such havmg not been done in case of the appellant,

~ penalty of remoyal from service could not be imposed, nnpugned o1der
- of removal from service, without holding regular inquiry, without

showing final show cause notice and also without giving appellant an

opportumty of heanng, could not be mamtamed

. That the undermgned have not been prowded pmper opportumty of

personal hearmg thus he has been condemned unheard.

: That even neithéf.ady enquiry has been conducted nor the appellant has
- ever béen associated in any enquiiy in respect of allegation leveled
 against the appellant regardmg the absence from duty, inspite of the fact-
that the appellant being served i in the Pohce department for almost 09’:
- years and the respondents neither heard the appellant nor considered

the length of his service, , hence removal order is amount to.a nd1culouq

act of the respondents lrable to be set as1de

. That even after the clear cut violation of mandatory provision of rules
~ the respondents awarded the maj or punishment to the appellant without
. any justiﬁcation,'more over the said order is not a speaking order and
- theappellant was condemned onheard; hence liable to set aside. .

. That' the reasons g'iven in the removal order, therefore it was required )
. to have fully probe- the matter and given opportunity to the appellant

There Was no questron of limitation mvolved n rhe case.

That it is well pnncrple of supenor courts that no major punishment -
~ . could. be rmposed against the employees w1thout holding: 1egular :

~ enquiry into serious allegatrons of fact which: were denied by such

employees and same needed to be proved by recordmg of f evidence.
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enquiry, the enqun'y ofﬁce1 gave ‘his findings ‘on surmises and
' con_]unctures |

L. That the appellant has never committed any act or omission. Wh]Ch

- could be termed as Imsconduct he had performed his duties: and have
‘Showed- no dereliction from . duty, but has been awarded major
' punishment of removal from service. ' : -
M That under the circumstance of the case the Penalty of removal from '
: Serv1ce 1s too harsh and is liable to be set a31de

N Tliatthe appellant is jobless since the imposition of illegal penalty upon

him. - -

: O That the appellant seeks pemnssmn of tlus Honorable Tnbunal to rely

on addmonal grounds at.the heanng of the appeal

Itis, the‘refore, humbly' prayed that On acceptan'ce of this
appeal the order dated :05-08-2020 issued by the

: respondent no.2 being illegal ab-lmtm in the eyes of law Lo
may please be set as1de and the. appellant may kmdly be
reinstated into semce with. all back benefits.

R T7

Appelltsu

. MEHRAN ALISHAH, |
. TAIMOREKHAN 7@/
- SHAHZAD ANWAR

| SHa .
. KHOBAZ KHAN KHATTAK. WQ

' Advoeates Htgh court Peshawar

@\.ﬁf I

) K. That the charges Ieveled agamst the appellant were never proved In the



- BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
E PUKHTOON KHWA PESHAWAR

: Serv1ce Appeal No /2020

' -MuhammadAnanhan ....... .......... e (Appellant)
o | VERSUS - | |
o Provmc1a1 Pohce Officer and othc1s IR ........ (Respondents)
AFFIDA VIT

: -I Mahammad Annr Khan Ex-Constable No-883 Control Bannu, do hereby‘
L solemnly afﬁ.rm and declare on oath that the contents of the above noted appealr

. are true and correct to the best of oy knowledge and behef and that nothmg has
'been kept back or concealed ﬁom this Honourable Tnbunal

N DL‘PONENT ) -
Muhammad Amtr Khan

 Identified By:- -

‘ . E \ i\o \ .
RAN ALI SHAH - AN '\F\?;,,\

o ; . i "l’ : onef \&
Advocate, Peshawar - - - [5fco “5‘

- CNIC#11101-4623769-3




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBF R '

PUKHTOON KHWA PESHAWAR

r \’lV ’)C!

ol :‘htu\d\“a N

orviee Yritvunsl

L iy ™.

Serv1ceAppealNo£é[{ /2020 - é)at,ed-——--—'

é 228
%12 /o2

Muhammad Aer Khan S/O Noor Muhammad Khan Ex—Constable No

- 883 (ereless Operator BPS-7) Comrol Bannu

T L

.VE'RSI'JS_ o

: ’ |
"The Provmc1al Pohce Ofﬁcer KPK Peshawar

(Appellant) ,

‘The Assistant Inspector General of Pohce Telecommumcatlon &-

Tran_sport KPK, .Peshawar.' ‘

'Thé DIG Telecom‘muﬁication Peshawar. Police

‘ Supermtendent of Pohce Telecom & Transport KPK Peshawax

(Respondents)

AGAINST _THE _ORDER DATED  05:08-2020
WHEREBY THE APPELLANT WAS REMOVED

_ APPEAL UNDER SECTION 4 OF THE KHYBER
’ PAKHTUNK_HWA SERVICE TRIBUNAL ACT, 1974,

FROM_SERVICE AND AGAINST NOT TAKING

. ACTION ON THE DEPARTMENTAL APPEAL OF
" THE APPELLANT WITHIN THE_ STATUARY .
* PERIOD OF 90 DAYS.:

j

. W@@l%’r&mﬁﬁﬁ%ﬁﬁmq&m&mﬂsﬂmw-mmx;'-xe‘ézmmmmm@mmmmmmmms:#ﬂm‘-'ww*|--r =

 Prayer in Appeal: -

AND THE - RESPONDENTS MAY KINDLY BE

“DIRECTED .TO REINSTATE THE APPELLANT

or nﬁfunrunw
SJ“I.‘ IC" Ti‘lbuﬂ_ﬁi &

2= SHPR WY

ON ACCEPTANCE OF THIS APPEAL THE ORDER
 DATED,05-08-2020, MAY KINDLY BE SET ASIDE
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21 01 2022 Appeflant present in person. Mr. Muhammad Adeel .

Butt Addl AG for the responaents present

‘ Appeﬂant submltted an appltcatroh for w.thdrawal
\ of the appeal with perm:ss:on to file fresh appeal. Hls,"'

,'t,«/ signature also obtained in the margin of order sheet. The
_ v “appeal. s, therefore dlsmrssed as wrthdrawn with )
o = permussuon to file fresh one, if so ‘advised, subject to all -

Iegal obJect:ons File be consngned to the record room.

B \ A! }‘\f' —-""'#
(Ath Ur-Rehman Wazrr) .
" Member (E)
ANNOUNCED
21.01.2022 '
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.+ OFFICE OF THE
+ . INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA.
Central Police Office, Peshawar.

No. S/ ‘l‘/ éf f';‘ . /23, dated Peshawar the 261/ 0 2-2023.

To: - The Dcputy Inspector General of Police,
Telecommunication & lranspont ‘
-Khyber. Pakhtunkhwa Pcshawar VU S

Subject:- - DEPAR IMENTAL APPEAL. .. et e
v"Mcm(s:' . o , : ' o .
Please refer to your office Memo: No. 1519“ cle/OASI, dated 30.02.2023. . .
4 T he Compelcnl /\uthonly has ‘examincd and filed the. prc';(,nt dppllC'lti()ll of N_" .
- E‘OFC”i\'/Ilu‘hammad /\mu No: 883 of"l c!u,ommumcatlon for re-instaiément in service as his "
dcpartmcnlai appeal has alrcady bccn plOGLSSCd and rqccted vide CPO order Endst: No v
. 9/707 12/22, dated 13.04.2022. '
| According to Rule ] i (3) of Khybct Pakhtunkhwa Pol1cc Rules i97$
“(amended 2014) there shall be only onc appeal against the or:gmal order and the order oflhc
s Appellate Authorlly, in appeal, shall be final..

"~ The applicant may plcasc be informed accordingly.

T .fff#72yum“ﬂ~:
A A | . (AFSARJAN) -
\D\ : . : Registrar,

- For Inspector Gcneral OFPOIlCu,
. Khyber Pakhtunkhwa. Peshawva
= ’ - . .

3 v

’ F
e
/

“E:\Secret Branch 2023\Letter\L



Wakalat nama

In the KP Service Tribunal , Peshawar

Service Appeal No------ /2023

o

Muhammad Amir khan S/O Noor Muhammad Khan ....Appeliant

VS
Government of KP through Inspector general Of Police and
Others ... RESpONdents

B Muhammad Amir khan S/O Noor Muhammad Khan Ex
Constable No-883, the Appellant , do hereby appoint Mr. Nazir
Ahmad Advocate, High Court at Peshawar as my Counsel in
subjéct proceedings and authorize him to appear, plead,
compromise, withdraw or refer the matter for arbitration for me
without any liability for his default and with the authority to
engage/appoint any other advocate/counsel at my expense if
necessary and receive all sums and amounts payable to me and to
all such acts which he may deem necessary for protecting my

~interests in the matter. He is authorized to file Appeal, Revision,
Review and Application for restoration or Application for setting-
aside ex-parte decree proceedings on my behalf.

Appe%%ant

Muhammad Amir khan
enre= o]~ 46237673
Dated: - 24.3.23 | o

Accepted and Attested Ce[/ nom . 03__%2—90 |8qu

Nazir. Ahmad Advocate . S R

‘&
»



