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EFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No. 46/2022

Muhammad Zeeshan Ex-Constable No. 2413, District Police

..............
......................................................

................................................. Appellant.

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others
.................................................................................................................................. Respondents

Para-wise comments by respondents:-

" Respectfully Sheweth,

PRELIMINARY OBJECTIONS

S SR

That the appellant has not apprbached this Hon’ble Tribunal with clean hands.

That the appellant has concealed the actual facts from this Hon’ble Tribunal.

That the appellant has got no cause of action or locus standi to file the instant appeal.

That the appellant is estopped by his own conduct to file the instant Service Appeal.

That the appeal is unjustifiable, baseless, false and vexatious and the same is liable to be

dismissed with special compensatory cost in favour of respondents.

6. That the appeal is bad for miss-joinder and non-joinder of necessary parties.

REPLY ON FACTS

S. Para of the Facts/Grounds Reply with Annexure

NO.

1. That the appellant is the permanent | pertains to record, needs no comments.
resident of District Mardan and appellant
was appointment as Constable vide
appointment Order No.15/12/2008.

2. That appellant was issued charged sheet | Correct to the extent that the appellant while
and statement of allegation No.67/PA | posted at Police Station Sheikh Maltoon remained
dated 10/02/2020 by respondent No. 03 | absent from duty without any leave/permission of
with the following allegation. the competent authority vide DD report No. 35 |

dated 19.01.2020 to DD No. 18 dated 03.04.2020
"That Constable Zeeshan No.2413 | and DD No. 34 dated 13.07.2020 PS Par Hoti till
while posted at Police Station Sheikh | date of his dismissal. That on account of
Maltoon, Mardan, absented himself aforementioned allegations, the appellant was
from his lawful duty vide D.D. No. 35 | issued charge sheet with statement of allegations.
dated 19/01/2020 to DD No. 34 dated | (Copies of Charge Sheet with Statement of
13/07/2020 of P.S. Par Hoti till date of | Allegations, Enquiry Papers, and notice
his dismissal without any leave/prior | receiving receipt are attached as annexure "A,
permission of the  Competent B&C").
Authority"

3. That in light of above charge sheet, a | Correct to the extent that proper departmental
Szg?rﬁ?iﬂlalappzrlllgiﬁyMr..wgs_‘[{erlr;[i:'i enquiry was initiated and enquiry was entrusted
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R/O Lines Mardan was nominated as
Enquiry Officer. Appellant produced a
detailed and comprehensive reply
alongwith  relevant documents in
response to the charge sheet before the
enquiry officer.

to Mr. Sher Nawas RI Police Lines Mardan. Rest

of the para relates to enquiry proceedings.

That initially the enquiry was conducted
regarding the absence of 74 days from
P.S .SMT Mardan. Appellant disclosed
during the course of enquiry before the
Enquiry Officer that appellant is ill due to

Chronic Pain of back and left leg. |

Appellant produced medical
prescription/documents in support of his
stance before the Enquiry Officer which
was positively considered.

Correct to the extent that the appellant was
proceeded departmentally on account of his long
absence from lawful duty without any leave/prior
permission of officers. Therefore, the appellant
being member of disciplined Force was bound to
bring into notice of the senior officers regarding

his illness and or leave thereof.

That as per the story mentioned in the
dismissal order, the Enquiry Officer
findings to the Respondent 03 with the
recommendation that his absence of 30
days may be counted as medical Leave
and the rest of absence of 44 days be
counted as Leave Without Pay.

Incorrect. The competent authority is not bound to
agree with the recommendation of Enquiry
Officer, as enunciated in Rule 5 Sub Rule 05 of
Police Rules 1975 (amended 2014) which is
reproduced as under:-

"On receipt of findings of the Inquiry
Officer or where no such officer is appointed, on
receipt of the explanation of the accused, if any,
the authority shall determine whether the charge
has been proved or not. In case of, the charge is
proved the authority shall award one or more oi"
major or minor punishment as deemed necessary".
Hence, after giving ample opportunities to the
appellant by calling in numerous Orderly Rooms,
the non-appearance of appellant clearly showed
him guilty of misconduct. Besides, the appellant
has 92 bad entries & 324-days absence which
showed that he is an unwilling worker. Therefore,
he was awarded appropriate punishment which
with the gravity of

does commensurate

misconduct of the appellant.

That on 04/04/2022, appellant made his
arrival at P.S SMT and performed his
duty till 12/07/2020. During this period,
the appellant was transferred from P.S
SMT to P.S Par Hoti. Due to continuous
previous disease, appellant did not make
his arrival at P.S Par Hoti and went to his
village for further treatment and during
stay at his village the appellant continued
his treatment and was lying on bed.

Incorrect. Already explained in above Para-4.
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That appellant was marked absent
regarding the absence from P.S Par Hoti
vide DD No. 34 dated 13/07/2020.
Appellant was not issued any show
cause/charge sheet in this regard.
Similarly, no departmental inquiry was
conducted in this connection. It would
not be out of place to mention here that
neither any kind of notice regarding
appearance is/was served upon the
appellant. Appellant was awarded major
punishment in absentia and as such ex-
parte action was taken against the
appellant. The Enquiry finding of the
Enquiry Officer for the period of absent
from 74 days was not considered by
Respondent 03. Respondent 03 has
mentioned the absence of the appellant
from P.S Par Hoti in the dismissal Order
but in this connection no departmental
proceedings were conducted. Similarly,
no notice for appearance is/was upon the
appellant. Respondent 03 illegally
dismissed the appellant from service vide
OB No. 1297 dated 05/08/2020. (Copy of
the OB No. 1297 dated 05/08/2020 is
Annexure "A™)

Incorrect. Both period of absence is clearly
mentioned in dismissal order, he was called for
Orderly Room on 08.07.2020, 15.07.2020,
22.07.2020, 29.07.2020 & 05.08.2020 on the
same ground of absence in which charge sheet
with statement of allegations was already issued
but he did not appear before the competent
authority despite receiving and personally signing
the notice, hence, he was awarded major
punishment of dismissal from service with
counting his (74) days absence’s period as leave
without pay. (Copy of dismissal order is

attached as annexure '""D").

That appellant did not absent himself
from duty deliberately rather it was due
to the chronic disease of back pain which
is evident from the medical record
already placed with departmental enquiry
finding.

Incorrect. Being a part of disciplined force the
appellant was supposed to submit an application
for leave or inform his Senior Officer through his
relative about his illness but he failed to do so and
absent from duty without

remained any

leave/permission of the competent authority.

That appellant aggrieved from the Order
of Respondent 03 has filed an appeal
before the Respondent 02 and
Respondent 02 vide Office endorsement
No.2761/ES dated 31/05/2021 reject the
appeal of the appellant. (Copy of Memo
of appeal and office endorsement
No.2761/ES dated 31/05/2021 are
Annexure "B" & "C")

Correct to the extent that the appellant preferred
departmental appeal which was also decided on
merit because he was called in Orderly Room on
26.05.2021, but this time too he failed to produce
any cogent justification in his defense. Therefore,
his departmental appeal was rejected and filed

being time barred.

10.

That impugned both the Orders of
Respondent 02 and 03 by filling
Departmental ~ Appeal/Mercy  Petition
before the Respondent 01. But till date,
Respondent 01 has not decided the
Departmental .Appeal/Mercy Petition of
appellant inspite of several requests were
made by the appellant but in vain. (Copy
of Departmental Appeal/Mercy Petition
is Annexure "D")

Correct to the extent that the appellant
challenged both the orders i.e order of
competent authority as well as order of
appellate authority but it is pertinent to
mention here that the appellant had
preferred the revision petition at a belated
stage. Also his departmental appeal was
dismissed being bereft of any substance as




Y

well as time barred (Copy of Revision
Petition Order is attached as annexure
FIEII).

11. | That appellant is highly aggrieved from
Orders of Respondent 02 and 03 and the
unjust and cruel attitude of the
Respondents. As such, approach this
honorable Tribunal by Challenging the
same on the following.

That appeal of the appellant is not
maintainable in law & rule, is liable to be

dismissed on the foliowing grounds.

REPLY ON GROUNDS:

A. | That impugned Orders and acts and deeds
of the Respondents are against the law.
Hence, not tenable.

Incorrect. Orders passed by the competent
authority as well as appellate authority are legal
and lawful, hence, liable to be maintained as
tenable in the eye of law.

B. | That impugned Orders and acts and deeds
of the Respondents are incorrect, illegal,
without substance, in utter disregard of
the well settle principle of law. As such,
the same is liable to be set aside.

Incorrect. Para already explained needs no
comments.

C. | That impugned Orders and acts and deeds
of the Respondents. are tainted with mala
fide; the same are in derogation of
provisions of the Constitution.

Incorrect. Orders passed by the respondents are as
per law, constitution and the respondents did not
violate any article of the Constitution.

D. | That impugned Orders have been issued
illegally by not adopting the proper
procedure of conduct enquiry etc.

Incorrect. As the appellant has been dealt by way
of proper departmental enquiry and by affording
several opportunities of defense.

E. That Respondents have not treated the
appellant in accordance with law, rules
and policy on the subject and acted m
violation of Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973 and
unlawfully passed issued the impugned
Orders, which are unjust, unfair. Hence,
not sustainable in the eyes of law.

Incorrect. That the appellant has been treated in
accordance with law, rules, policy and the
respondents did not violate any Article of the
Constitution of Islamic Republic of Pakistan and
orders passed by the competent authority as well
as appellate authority are legal, lawful, hence,
liable to be maintained. '

F. That the impugned Orders are against the
Article 10-A of the Constitution of
Islamic Republic of Pakistan, 1973. As
no personal hearing and regular inquiry
conducted by the Respondents.

Incorrect. Para already explained needs no
comments.

G. | That the charge of absence from duty has
fully been explained in the Departmental
Appeal/Representation and clear from the
record but no heed was given to the
explanation offered by the appellant.

Incorrect. Stance taken by the appellant is not
plausible, because his departmental appeal was
decided on merit because he was called in Orderly
Room on 26.05.2021, but this time too he bitterly
failed to produce any cogent justification in his
defense. Therefore, his departmental appeal was
rejected and filed being time barred.

H. | That the charge of absence from service
was also ill founded and not based on
facts. Tt is pertinent to mentioned here
that, appellant has not been issued any
charge sheet regarding the absence from
duty and appellant is not aware of any
other enquiry proceedings in the regard
nor any show cause notice, statement of
allegation etc, was given to him. Hence ,

Incorrect. Para explained earlier needs no
comments.




the charge of absence is also untenable
baseless and acordingly the impugne(i
Orders are not legally sustainable under
the laws and are liable to be set aside.

That Respondent 03 has terminated the
appellant from service by imposing major
penglty on the basis of no evidence. I\JIot
an 1ota of material has been brought to
prove the allegation leveled against
appellant.  Therefore, the impugned
Ordefs are arbitrary, unlawful. Hence, not
sustainable in the eye of law. ,

I?coqect. Stance taken by the appellant is not
paI{SIble, ’because he while posted at Police
Station $helkh Maltoon remained absent from
duty without any leave/permission of the
competent authority vide DD report No. 35 dated
19.01.2020 to DD No. 18 dated 03.04.2020 and
DD N(?. 34 dated 13.07.2020 PS Par Hoti till date
of his .dismissal. That on account of
gforementloned allegations, the appellant was
1ssufed charge sheet with statement of allegations.
Besides, the appellant was called for Orderly
Room by the competent authority on 08.07.2020
15.07.2020,  22.07.2020,  29.07.2020 &’
05.0_8._2020 but he did not appear despite
receiving and personally signing the notice,
hence, he was awarded major punishment of
dismissal from service.

That no opportunity of personal hearing
was offered to the appellant by the
competent authority which is mandatory
requirement of law. Appellant was
condemned unheard as the action has
been taken at the back of the appellant
which is against the principle of natural
justice.

Incorrect. Already explained vide preceding
Paras.

That appellant has made absentee due to
his long standing illness of "severe back
pain" for which the necessary medical
documents have been produced before
the enquiry officer. The Enquiry Officer
has given due to the medical condition of
the appellant in his Enquiry Officer
Report. However, Respondent 02 and 03
have not taken into account the rationale
behind the Enquiry Officer Report and
acted against the norms of law and justice
and Police Rules as well. (Copy of
Medical Prescription is Annexure "E"

being a part of disciplined force he was supposed

Incorrect. Plea taken by appellant is not plausible,

to submit an application for leave or inform his
Senior Officer through his relative about his
illness but he failed to do so and remained absent
from duty without any leave/permission of the
competent authority.

That appellant was not given any
opportunity of "Personal Hearing”" the
competent authority at the time of
passing of impugned Orders, which is
contrary to the Police Rules 1975. 1t is
settled principle of law that "No one
should be condemned unheard."

Incorrect. Para already explained needs no
comments.

That the violation was brought into the
notice of Respondents by filing
Departmental ~ Appeal/Mercy Petition
which is still pending.

Tncorrect. Stance taken by the appellant is not
plausible, because his departmental appeal as well
as Revision Petition were decided on merit
because he was called in Orderly Room on
26.05.2021, but this time too he bitterly failed to
produce any cogent justification in his defense.
Therefore, his departmental appeal as well as
Mercy Petition were rejected and filed being
time barred (Copies of Orders are attached as

annexure "F & G'").

T



PRAYER:-

o Keeping in view the above facts, it is most humbly prayed that the appeal of
the appellant, being badly barred by law and limitation, may kindly be dismissed with

costs, please.
Pro ir%zlgi)ce Officer

Khyber Pakhtunkhwa, L

g 3

Peshawar, {
(Respondent No. 01) P

Regional Police Officer,
Mardan.
(Respondent No. 02)

&

Distkict Police Officer,
Mardan.
(Respondent No. 03) %

>
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 46/2022

Muhammad Zeeshan Ex-Constable No. 2413, District Police
=T L T PSP Appellant.

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others
............................................................................................ Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly
affirm on oath that the contents of the Para-wise comments in the service appeal cited
as subject are true and correct to the best of our knowledge and belief and nothing has
been concealed from this Honourable Tribunal.

Provincfial Police Officey,
Khyber Pakhtunkhw
Peshawar.
(Respondent No. 01)

Regional Police Officer,
Mardan.
(Respondent No. 02) v

M District’Police Officer, ,
Mardan.
(Respondent No. 03) s
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ORI ON ENQUIRY OF CONSTARLE ZEESTIAN NO.2413 i ;
e e . 1 i L :
Tis order wili disposc-ofi a Departmental Enquiry under Police Rules - ,
¥ i 5
- . O e @ H s
=73, initated against the subject official, under the allegations that while posted at Police E ; E
H 4 F
- . N ) P 5 . 1 : . ! i
Sation Sheikh Maltoon (now PS Par Heti), Proceeded against departmentally through ; éﬁ
Irsneclor Sher Nawas RiPolice Lincs Mardan vide this otfice Statement of Disciplinary ; :
Action/Charne Sheet No,67PA dated 10-02-2820 on account of the following absence’s period :‘i
from cuiy without anv leave/aparoval of the competent authority:- I8
A ’.f,i
1) DD No.35 dited 19-01-2020 to DD Mo. }3 Iated 03-04-2020 PS SMT (74 Days) "y
g
2y DD Nold dated 13-G7-2020 PS5 Par “0! titl-date, o
5
i
© i
ot
The Enquiry Cfeer afier fufilling necessary process, submitied his 1
Finding Report to this office vide his office letter No 167/RI dated 11-06-2020, recommending
£36) oy Bis gauence’s peried 2z maedicat leave while dhe rest as leave withouwt pay.
Final Order i
Constable Zeeshan was called for O.R on 08-07-2020, 15-07-2020, §
22-07-2020, 29-07-2020 (2 03-08-2020, bui be didn’t appear despite receiving and personally L
.0 ;
singing the rotice, while on the other aand, ay par his previous record, he was enlisted in Police i
. ' ko
Deperiment on 15-12-20075 and carned 192) bad cuiries with no good entry, besides (324) days : ro
absenee’s period, meaning G ke b an unwiiling worlier with paving no attention wowurds the ; j
- B

directives of Senior Officers, therefore, awarded im maior punishment of dismigsal from service

ra i e M

with effect from 12-07-2020 with coanting his (74) duys absence’s period us Jeave without pay

with innnediate ~:1‘1‘cct, in enercise of the power vesiad inme under Police Rules-1875,

OB Nu._ /D¢

Duted ¥ )/ 8 '/'7()"0
(B, Zahid | ,'!m) P
District *off ,-lilur
/‘L Mayrdan

A ke WA wem 8oV

Copy forwarded for informaticn & nfuction to:-

1) The DIPMIrs Marde, !
2) The SO P Par Hofi, |
3) The PO & B, G Offiery Masdan,

“d) The OSI (Poice Cifive) Mardan with () Shee

i . N
By i LI



OFFICE-OF THE
INEPECTOR CENERAL OF POLICE
HHVBER PAKHTUNKIIWA
PESHAWAR,

byl
3~

A mMe'lﬂe |

—

ORDER

k)

5 This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber

Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Zeeshan No. 2413. The petitioner

was dismissed from service by District Police Of’ﬁce'r, Mardan vide OB No. 1297, dated 05.08.2020 on the

allegations that he while posted at Police Station Sheikh Maitoon, Mardan absented himself from duty w.e.f

19.01.2020 to 03.04.2020 and 13.07.2020 till date of dismissal from service i.e. 05.08.2020 for a period of

03 months & 07 days. During his scrvice he remained absent for 324 days on different occasions. His

appeal was rejected being time barred by Regional Police Officer, Mardan vide order Endst: No. 2761/ES,

dated 31.05.2021.

Meeting of Appellate Board was held on 19.05.2022 wherein petitioner was heard in person.

Petitioner contended that he was suffering from scvere backache.

Perusal of the record revealed that petitioner remained absent for long period of 03 months &

07 days. He has carned 92 bad cntrics during his ten years service, During his service he remained absent

for 324 days on different occasions which establishes that he is habitual absentee and there is no prospects

of mending his ways. During the proceedings, he could not submit solid evidence of his innocence. His

revision petition is also time barred. Therefore, the Board decided that his petition is hereby rejected.

, Sd/-
SABIR AHMED, PSP

Additional Inspector General of Police,

HQrs: Khyber Pakhtunkbwa, Peshawar.
ok > K -
No. s/ /183 =&T 12, datcd peshawar, the A/ E___ro22.

Copy of the above is forwarded to the:

1. Regional Police Officer, Mardan. One Service Roll and one Fauji Missal of the above named
Ex-FC received vide your ollice Memo: Mo. GO13/ES, dated 22.10.2021 is returned herewith

for your office record.

District Police Officer, Mardan,

SO to 1GP/Khyber Pakhtunkinwa, CPO Peshawar.
AlG/Legal, Khyber Pakhtunkhwa, Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
Office Supdt: E-IV CPO Peshawar.

e ::er!;;a\. / ﬂ' \
< ’ b;’ T ()(;’\ \ . .
8 PN o T ( WA Lf A PSP
b - / -

1/ Establishi }ﬂut

R

Uour 3. NG, @ \ U A
o 7 7 e e T For Inspcptor General of Police,
A4 D T - AV
%\ Date {?75 / ’ V) & i ,"/‘_"(,;- A7 e Lk, Khyber Pakhtunkhwa, Peshawar.
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()
OFFICE OF THE
INEPECTOR CENERAL OF POLICE
KHYBER PAKHTUNKHWA _
PESHAWAR, (é

o,

This order is hereby passed ta disposc of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Zceshan No. 2413. The pefitioner
was dismisscd from scrvice by Distrizt Police Officer, Mardan vide QIB No. 1297, dated 05.08.2020 on the
allegations that he while posted at Police Station Sheikh Malioon, Mardan absented himself from duty w.ef
19.01.2020 1o 03.04.2020 and 13.07.2020 tilf date of dismissal from service i.c. 05.08.2020 for a period of
03 months & 07 days. During his service he remained absent for 324 days on different occasions. His
appeal was rejected being time barred by Regional Police Officer, Mardan vide order Endst: No. 2761/ES,
dated 31.05.2021.
' Mecting of Appellats Board was held on 19.05.2022 wherein petiticner was heard in person.
Petitioner contended that he was suffering from scvere backache.
Perusal of the record revealed that petitioner remained absent for long period of 03 months &
07 days. He has earned 92 bad euntries during his ten years service, During his service he remained absent
for 324 days on different occasions which establishies that he is habitual absentee and there is no prospects
of mending his ways. During the proceedings, he could not submit solid evidence of his innocence. His

revision petition is also time barred. Therefore, the Board decided that his petition is hereby rejected.

, Sd/-
SABIR AIIMED, PSP
Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar.

f—} o~ p & -~
No.s/ /1 5D -¢"1 2, dated Peshawar, the A /-6  pon

Copy of tha ebove is forwarded to the:
1. Regional Police Officer, Mardan, Ons Scrvice Roll and one Fauji Missal of the above namied
Ex-PC received vide your office Memo: No. 6013/ES, dated 22.10.2021 is returned herewith
for your office record.
2. District Police Officer, Mardan.
3. PSO to IGP/Khyber Pakhtunkhwa, CPC Peshawar.
4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to DIG/HQrs: Khyber Pakhtunkinwn, Peshawar.
7

. A
. Officc Supdt: E-1V CPO I’is//}*.:lw?lx’. w"7/ g OIJMZ k
PN D
SRR v/ | (4 |

e oam

\ /1’/ N
T N o S /’ »d ‘{‘ 7 P
S e TANA ) . (DR, /AR LLAH PS
:. un\‘,\g() ‘7‘6\0\\ 7 -~ / [S‘/ _ L’{ Zstablishméﬁ%

e 4 R Baad i f
cak Nt [Z’/ é"'l PF TS o el il
ow DT e

For Inspector General of Police,

W\ T e a& Khyber Pakhtunkhwa. Peshawar.
'&2")‘.\ I ,;‘ i '_l[ - '
\ 0:;\\__“ /,4‘ s N
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T, \\ / )
,\ ;
.{,/ AN By 4
o~ o /_\\ , ?//_/
/ //’7 U A5 CrEa
' 2 /-’~ PR




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 46/2022

Muhammad Zeeshan Ex-Constable No. 2413, District Police
111 ol = o T N Appellant.

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others
Respondents

--------------------------------------------------------------------------------------------

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector Legal Branch, (Police) Mardan
is hereby authorized to appear before the Honourable Service Tribunal, Khyber
Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of the
respondents. He is also authorized to submit all required documents and replies etc. as
representative of the respondents through the Addl: Advocate General/Govt. Pleader,

Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Regional Police Officer,
Mardan.
Respondent No. 02)

Distri
Mardan.
(Respondent No. 03)

Police Officer, .

&




