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;- Order or other proceedings with signatur,

ofjudge . .

The execution petition 6f Mr. Muhainiriad § hera7

submitted today by M. saadullah khan  Warwat

Advocate. It is fixed for implementation report before

Single Bench at Peshawar on - . Original

'| file be requisitioned. AAG has noted the next date. The

respondents be issued notices  to submit

| compliance/implementation report on the date fixed.

By the\order of Chairman
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'BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
| Misc Pett: No. /2023

S.A. No.. 936/2020
» - / ! .

Muhanda'!ad Sheraz
S/0 Muhammad Sabir

| R/O Utmanza: Charsadda
| Constable No. 2355,

FRP, Peshawar ', T . .Appeliant

1. Supermtendent of Pollce,

FRP Peshawar Range,
Peshawar.

2. . Commandant FRP, KP
Peshawar
3. Provincial Police Officer,

KP, Peshawar. . ., . . . SR B Reépondéntsv

'APPLICATION FOR IMPLE’MENTATION OF . THE

JUDGMENT DATED 14—07—2022 OF THE HON'BLE

TRIBUNAL, PESHAWAR:
w

Resgectfully Sheweth:

Y

1. 'That on. 31- 01 -2020, applicant filed Service. Appeal before thls
hon ble Trlbunal for relrstatement in service with ail back beneﬁts
( Copy as annex “A"Y)

That the said appeal came up for heanng on 25-05-2022 and then
the hon'ble Trlbunai ‘was pleased to ho!d that:-

N
-

ot




- "The penalty imposed upon the appellant is unwar'i'anted‘
and on acceptance of this appeal the impugned orders are
set aside The appehant Is reinstated in service, however
the mtervenmg period shall be treated as [eave of the klnd
due”. (Copy as annex "B")

That applicant as well as Registrar of the hon‘ble Service Tribunal

-remitted the judgment to reSpondents for compliance but the same

was not honored in letter and spirit tIII date.

That on 09- 01 2023 R. No. 01 issued officer order wherein
apphcant was reinstated in service, however his intervening period

was treated as leave of kmd due if any in his credit. (Copy as -
annex \\CII) . I’. .

That on 13-01-2023, apphcant filed Implementatlon Petntaon for
compliance of the ]udgment which came up for hearing on 24-02-
2023 and then the same was filed. (Copy as annex "D” & “E")

That in the order of reinstatement dated 09-01-2023 period from

10-01-2018 to 11-10-2019 was counted as half pay, while period

from 12- 10-2019 to 17-11- 2022 was treated as extra - ordmary

leave w:thout pay.

That in the judgment it was held that appellant is reinstéted in
service, however, the intervening period shall be counted as leave

of the kind due so the dates given in the precedmg para was hot
mentioned in the Judgment

That till date NO penny was paid to the apphcant by the

respondents and the judgment of the hon'ble Tribunal was not
mplemented in !e‘rter and spirit,

It is, therefore, most humbiy requested that the 3udgment
.dated 14- 07-2022 of the hon‘ble Tribunal be complied wrth hence_
| forthwnth |
| oR
|
|
|




In the alternate, respondents be proceeded for Co'fﬁtempt'of'
Court and they be punished In accordance with Law.

: Appiicant% :

~Through . 2114;-»(1 I

Saadullaﬁj Khan Marwat

) - Coal=1
. ' , - ‘ Arbab Saif-uI-Kamal
Dated: 21-03-2023 '

: Advocates

AFFIDAVIT

I, Muhammad Sheraz S/0 Muhammad  Sabir R/Q Utmanzal
Charsadda, Censtable No. 2’155 FRP, Peshawar (Appllcant), do'
- hereby solemnly afﬂrm and declare that contents of

Impiementatlon Petltlon are true and correct to the be;t of my-
-knowiedge and belief. ‘

>

DEPONENT

CERTIFICATE:

| As per mstructions of my client, Imptementatlon Petition has earlier
been filed by the appeilant before thls Hon'ble Trlbunal |

W ry - |

ADVOCATE .




.1 -superintendent of Police, " -

- e ST =

* Muhammiad Sheraz o L
. 's/0 Muhammad Sa'b'!r',z»f o L o ';
| ;'j,i;R/o Utmanzal Charsadda, -~ N T S i
R :Ex-Constable No. 2355, ~ . . . 7

‘ E-'-fFRP Range PESHAWEF. + v s en v v

":FRP, Peshawar Range, .

- Peshawar.
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"~ 3. Provincial Police Officer, B
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© APPEAL U/S' 4. OF SERVICE TRIBUNAL:ACT, 1574

‘ 'AGAINST OFFICE ORDER NO. 26 28/ PA. DATED ;210- '

01- 2018 ‘OF R, NO 01, WHEREBY APPELLANT WAb

-'Rc«?idvazo FROM ‘SERVICE AND PERIOD OF ABSENCE
YWAS TREATED AS ‘ABSENCE FROM DUTY cm OFFICE

o . ORDER'NO. 5552 53 / EC DATED 04-07- 2019 Ot

\m—“_\ ,
“NO.. 02 WHEREBY :REPRES "\‘TATTON QF . AP:’PE:LLI\!\I"~

. WAS REJECTED:OR:OFFICE ‘ORDER-NO. 332-38

/20
_ -DAYED 07-01- 2020 OF: R. NO.

' WHERI BY
. REVISION PI:TITION OF APPELLANT WAS.R] JECTFD

\.-‘7-‘( >E<=E>MC= >¢-‘0< >

AT “’EC TE

e r—————

e —

,u-‘-"’f-w D8 e r\:}rﬁ Y

=

P e il ki

L e -

..... e T Respondents o




1
]
l
1

That appe\lant was ennsted ln 5'—‘I’VICE ‘as Constable on 27~«1¢.~2010

and served the department gl the date of ramova\ from servL.e:. ,

I

<'i
L

That on. the sald date, the' salu vehlclz—: was lntec-cepued bY'YhE 10C3l
B 'jpohce of -Police Statlon. Takhtbhal and ‘FIR No. 1222 dated 03-08-.. "

Lo L

hat to make out 5 case against appnilam as weu as- theiéWhéf of
the vehtde namely Tanveer, 30 bore plsto‘ was atmbuted to him -
' '. “and the vehicle was attributed to appellam, dESplte the fac:t that the
:said 30 bore pistol was 'at the hame of appellant @s | per hcelg. se dated |
5 '.».'.1‘- 11-2014. {Copy as-annex "B’ ) o '

‘ ThdL inquiry into the matter was not conoucted s per the. mandate '
Jof law, yet SI Altaf Khan submitted nis report on 15~ 09- 2@17 to the .
: .-_.wthontv for onward action. (Copy as annex “D") o 5,

i'—: '

.'wath Final Show' Cause - Notsce which was’ rephed by denymg the

allegation. (Copies as annex “E" & "F")

L
t
|
1

~ That on 10-01-2018, appellant was removed from ser\nce by R. NO.

01 2nd absence period. was *rearec a5 zbsence from cluty {Copy as

annex YG) .
the Tnal Court and apooilant with C’) acrused was; arqu itted, from
. the baseless: charges \nde 3udgment dated 30+ 05 2019‘ (Copy as

L _-annex “H) , : ‘ o

[
N FQ, mr) o

That in the mea.mhtle tridl ihto the" "”1!‘!’11!\::1‘ \.dse was conclL.ded by -

"'-,3‘Thdt on 03-08-2017, appellant was goingto attend the funera! of. his
. rnend maLer'wi mother and qot iift from one Tanveer owner of the _
o vrahlcte to reach Takhtbiial:”

L ‘-'-;Thac on'21-08-2017, appe!\ant was served wrth Chdrge Sheet Wh‘ch ,..--'j '
PN -
- was not rephed due to- rnssmg cf the saic one. (Copy as. ar;nex O

L 'fThui on 18- 09 .4017 rpr_el\md on 21-09- 70*7 appel*ant W3S served

,,‘lrow U/s 419 A20/468/431/15AA was ragtstered (Copy _;s anne_x." -

e

. . X : . R e AR R e e e ‘.
B . . X P . .. M . L L S N . ' . N B

[,




: ‘ 1

', e e [ N
. .-was re;ected on 07 01-2020 (COples as anne,c SR “K ) !
b | ‘ ) :

S
. i
!

" iO That therearter, appe\lant submltted depart:mental appeal be‘ore R . AR
Nm 02" for relnstatement ln servace whlch was re;ected or; 0407~ S

~ 2@19 (Copy as annex I') CLET _- SO

: Ti;nat appenant submntted Revss;on Pettt\on before R Nc @3 W\'nch" L

t

Hepc‘e thls appeal in\'.er al\a on the fo\\owing grounds.

L~ L

I
- .. - N Lo e o v CD ; " - .. \ .i. .“_-.
‘u

PR 1 '!‘hat appe\lant was enhsted in servlr.e -8 Constabie and served the

:.dt.partment tm the date of renoval from serwce. '

g Samty

L2l 1That to make out @’ case,- the po!ice attr!buted 30 “bore plstoi ‘to \:he
driver of ‘the vehicha desptte the fact that ltcense was- shozvn to them - RN

- at the name:of appenant while the vehicle: was attributed to him.

5. That'enguiry into the matter was not conducted as pef the mandate of -

law -as NO statement . of any concernej was’ recorded in: pressnnr_e of

~*appellant nor he was affordﬂd oppct\umty of Cross exammat'on.

-4, That the vehidé was not at’ th -\ame of appel\ant |

i :

U

) thc servnce of ajpe\lant was regu‘dnzed and there was' no need to -
| |

3
1

_ ',_' remaove him from serwce. RN

© gy the competeht court of law on merit, then there. wa.» nu need to

“remove him from s'erv'ce .
P
T That the action -of . the res;;ondc_nta aqalnst cnppeilant by keepmg m

- view the aforesaid fa«.ts and circumstances or the CaSPl is baseq on

ceo o melafide. . b
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!hat as and when absence pernod was treated absence rrom duty the”n

- . : . , ‘ . ' ! ' . "A ) : .’
B That as and when ;-appenam was" acqwtted from the bas‘eless-"charges o
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th such other relief as may be deemed

st in cxrcumstances of the case.
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KHMYBER PAKHTUNKHWA SERVICE TRIBUNAL, % 5%
' PRSHAWAR %

Serviee Appeal No. 936/2020

SEFORE: MR, KALIM ARSHADKHAN CHAIRMAN
©+ MISS FAREEHA PAUL o MEMBER(E)

" Mubammad Sheraz - S/0 M uhammad Sabiv, RO Lt vl
Charsadda, Ex-ConstublieNo. 2355, FRP Range, Peshawar.’ .

' . e (/t;ajr}:llr}::l)

Versus-

oo b Superintendent of Poliee, FRP Peshawar Range, l’cshuwm-.‘ '

; A Cmnnndant FRT, WKlhiyber Pakhtunkhwa, Peshawar,

{ Fravineisl Police Officer; Khyber Pakhtunkhw, Peshawur, .
‘ o Respmndens

Date of Hcarinfg......‘..,..........‘....,25.{)5.202‘1

© Dute of Decision. e 14.07.2022

JUDGRMENT

;'_".:‘.-t{l-'.ﬁ'.l-l/\ PAtL, MEMBER (l!'.'.-\'!?‘(‘.tl'['l\-'!'!;,i: The Service App- ST
i i_\:us buen instituted ;:.'umlu;' Seetion 4wl the K hybier i‘ul—:im.ni:i.\-v:-
Service CPribmd Act, 1974 ug,uh{st office order dated ERIEIIEEES “of
Kespondent No. 1 wherehy appeliant was removed r‘a'nm.s;rvicu lt;lltl periol
nl ';\h.\;enuu wils lruute;} as ‘uhsencu from d\.ll}f‘i.@,&li!fnt‘;{ olfice arider ’mf'.llc‘i.l

(i 07,2019 af Respondent Na. 2. whereby representation of the - appneiin

was vejected and apainst oifee order duted 07.01.2020 of Ruspwadhen o

r. wWhuerzhy pevisiun petition of the appeltant was rejected.

. 1
sie Arbub Saitul Kamal .
Asdvocate - For appetion '
e, Muhammad Rasheed Khan
Lieputy District Atomey e For resprndenta
. Date of IISHALILION . 4 cmevovrsrvansnnnesd 1.01.2020 : ' ‘
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.0 Brief fncts of the case,.as per

appeliant was enlisted in

memorandum of egppeal; are that the

service as canstable on 77.12.2010. Od 03.08.2017,

he was going Lo aitend the funerol-ol his friend’s maternal mother and gt

lift from oné ‘Paveer, OWREr

‘v

~pistol

* i served

a

©yppueliant wis pemnoved from HUrvic

parivise com ments

! (\..

’

'“-. 1 nlim ney for Llu,
.{'\"1 's

res pon-:l enls and

a

tearned counsel . for

b4 ~~-r.1m sobved in criminal case awherein buseless gllegutions were leveldd ay
: = - A

of the vehxc.le,

Wiy smucupu,d by local police of police Station Takhtbhai

was of the ﬂppellam us per license
with charge sheet dated 21.08. 2017, an the busis ul
1. show cause notice wis issued. Trough he denied the

aennwhile, trial of eriminal case was

~dated 30.03.2019. The fappcllant submitted deparmmental appeal, which was

S e pked 10 subimit wrillen veplyfeommients
and rebutred s‘hu cluim ol the

Cargwments of !t:ulnx.d mumcl fur the appeiiant and jearned Liepuly

Cihufl,ni!:;ffﬂs minutely and thoroughly.
N ‘:' . .

to reach Takhtbhai. The vchicle

;intl 7L No.

1222 duted 03.08.2017 U/S 4%9/4701468:’471/151\/\ Wis leuls.leu.d A )0

©

bore pistol was also atwributed to the uwm.r of rlu. vehicle Tunveer and

~vehicle was ateributed to the 1ppellunt dcspm the fact that tlu. suid 30.bure '

dm.cd 11.11.2004, The ‘gnppullum
which - il s
dh.gatmn.,, but lhr.'" o
¢ vide order d.nu:d t0.01.2018. In thir

conzluded and the nppulium ulum.,wnh

accused was acquitted from the charpes leveled npainst them vide judgment,

‘ , / B
pejecied o 04.07.2019 Flis revision petition was also rejected o

L 07.01.2020; henee the service appenl. !
1, On vecept ol appeal and & admhsmn w full hearing, tw responduints

lhw \.ubnnnul thir |uml
appellant. We have hcmxi
District

pelus:.d the case hh, with vonneuied

the uppeliant submitted that the appethmt v

N

o
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RS

T gl
p 3 ali .
o him. e sppra ssed t!n. Tribunal that tlu. police attributed 30 bore pistad o the i
il 1
j : 1
driver of the vehicle despite the fact that lncm«e was shown o them which
wats in the wame of the appeliant whereas the veluc‘t. was uﬂ.lbulcd 1o hinw ,
e was tricd by the cout of competent jurisdiction and uitimoweiy vide ‘ F’ .
. , . oy
. ' T - L e s « o ' RNEEN -
judgment duted 30.05.2019, acquitted  front the * ériminal cnurge. I‘he E “_'. B Ny
. et . =
. : . el —
respandents should have plm.ed ihl. appellant under suspension and waited (',m
« e M outeoime of criminal proceedings but insteud he wus resaoved fram
service without giving him any opportunity of crass exainindtion. Me . : |
N '.ptcslt.d thal the appeal muy be acceplud us proyed for. L -
| 4.: The fear m.cl Dt.puty Dlstuct Altorney while pebutting the argaments
‘ F lened counset tor the appc!\unl n..vnu.ndu. that criminal proceedings wd r
- . ] A . ."'

‘ ‘l..p..r'me.n'.u\ proceedings were slil’l’crunt in nature  sod gotlel  run o )
[ .. : .
| gimultaneausly. Proper depurtmental proceedings were itated weainst e -

. . .o W e *
| N . . ‘ . N .
ved against him and he was vightly & ° o
L suwek ;

appetiant, wherein allegations were pro
remaoved from service. e requestcd for dismissal of the nppu,zl with co‘si. n 3
. . | ) ‘

ju appears (rom the record that the app»llant wns removed l"rmn
il case vide FIR No.

| ‘.tl:hl

service only uon the gs‘dund-ol’ invulvement 'uyu er

1527 doted 0382017 WIS S{OMIQAGTUIS-AA Talice Statinn
7

i, Histriui Mardan. The appethml was tried by th.. court ul competent

juri:ulictiun and was acquitied ﬂ’um the eriminal charge '\lin.ln' judgment _duu..‘l,

032019, inthe meantime he was removed fram service vide order daed
4 i

C0L1 2018, s teue that departmental and erimionl proceedings cin 1

aimuitaneousty but it is equally true that except involvement of the appethan

Can o eriminad ease, there was 1o mhu allegation of L'.\‘h.\l g aginsy Wun s

"'""\\'lnajh we Luuld mlu dmt the dppt.num was eightly awmdc | the punishewst

IR
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-
af removal from service. Mu‘e mvnlvmm.m in-a criminal case wus not
cnoegh grovnd to pass any arder of pl.ln\bhl'ﬂt.nt ayainst the :1ppu1hnl und -
Usac ton in u case when the wmtnu! pmceedmn% hud not yet concluduc\ y

aw\o{ hduv 'uuh cnm:.lusion, doing that was not appmpncuc lmledu ol dmnu g,
B

the wapondenls might have: pul him under suspensxon till lhe outeam: ul his

\_nmmal cuse in the coun oi law ln the absence of convincing pluot af

&
_ullegations made against the appulam urdu of iemow\ tvom se iViL.\. i noL
sustainable. .
P 6. fn view of obove, e penully :mpmu:l upon the appcil.ml i

i

! ~ unw.m‘ mted and on acceptance of this nppcal the nnpugm.d o du.‘ v sl

aside. The appellant is \emsmu.d in service, howevu- the intervening pul nul

shall be treated as teave of tlu. kind due. Purties ure l~.l1 1o bear lhcn uwh -

costs, Consig.

| . I 'mwunwci in open cowr! ar Peshawar and given uider atir hands
wad eal of the Tribunal on rh:sl 4 dav uf July, 2022, : ,

et w\,lllln"': ;7
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i e —asiesmaier o

- 3, Provincial Police Officer, -

CD '--.rs:b

»

Misc Pett: b!,o._, "/ 2023
, o —
S.A. No. 936/2020.

Muhémmad Sheraz

$/0 Muhammad Sabir

R/O ‘Ut'manzal Charsadda.
' Constable No. 2355, .

FRP, Peshawar ......... IRERREE e - Appellant '

1. Superintendent of Polics,
FRP, Peghawar Renge, o
" Peshawar.

S22 Commandant FRP, KP

Peshawar

KP, Peshawar. .. ... .. e R . Respondents

PPLICATION FOR IMPLEMENTATIO OF "'THE
JUDGMENT DATED 14-07-20:-2 OF_THE HON’BLE

T TRIBUNAL‘ PESHAWAR;

Beéggcﬁully Sheweth: -

" hon'ble Tribunal for reinatatement in service with ail back. beneftt:
., (Copy as annex “A”)

the hon'ble Tribunal was pleased to hold tnat -

That on 31-01- 2020, appllcant flled Service Appeal beforg this .

That the said appeai came up for hFd""l’\g on 25 05- 2022 anc then




- Dated: 13-01-2023 o Advocates

A
"The penalty, imposed Upen tne‘"é'?n‘pellant s’ un-war;"antecl‘
- and on acceptance of this appeal, the Impugned orders are
set aside. The appellant is reinstated in service, hqwever_
the Intervening period shall be treated as leave of Ehe kind
due”. (Copy as annex “"B"} |

;Tnat apphcant as well as Reglstrar of the hon’ble Servuce Trlbunal :

remitted the Judgment to respondents for compliance but the same
was not honored in letter and spirit till date.

That on 09-01-2023, R. No. 01 lissued officer order whereln
appllcant was relnstated in servuce however his lntervening period

was treated as leave of kind due If any in his credit.. (Capy as
annex “C") '

That till date no penny was ‘paid to  the appilcant by the
respondents and the judgment of the hon’ble Tr]bunal was not .

E Imp{émehtoad In lettar and t‘b!rl!::

It ls, therefore, most humbly requested that the judgment

dated 14-07-2022 of the hon’b;e Trlbuna! be complied wlth hence
forthwith. | - '

OR

In the alternate, respondents be pmceeded for Contempt of
Court and they be punished in accordance with Law.

Appficanti

“Through S ? o o
. M ' \““

Saadullah Khan Marwat

WS
Arbab Seif-ul-~-Kamgl

' B
‘Amjad Nawaz
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24™ b, 2023 Arhab Saiful Kamal, Advocate for the pcli,\

copy ol office arder No, 44/1:C. daled 009.01.2023 vide which. in he -

ligt of judgment of this Fribunal,’ the intervening jeriod in respeel
of the paitioner has been regularized. The judgment of the Tribunal
ands implemented. Learned counsel Tor the petitioner is satishicd.

The petition is consigned.

l’nmmuucul in open Court at Peshawar and given under

my hand and the seal of the Tribunal on this Zdll: day of

l-’t:hru:u')', 2023.
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