13.12.2022 Counsel for the appellant present. ‘
Mr. Naseerud Din Shah, Assistant Advocate General

élongwith Attaur Rehiman, Inspector (Legal) for the respondents

present.

éﬁ ﬁ Learned counsel for the appellant requested for adjournment

" A
R,

¢ 8 in order to further prepare the brief. Granted. To come 'up for

O&E L
@ é'@ arguments on  01.03.2023 before the D.B. *

5 _ #

. (FAREEH PAUL) (ROZINA REHMAN)
- Member(E) ' Member (J)
1 l[.\/lal', 2023 » C]érk of learned counsel for apﬁéilant . pres“ent‘." , Mr o

Muhammad Jan, District Attoméy for requhdénfs ppesenti L

B . . .
@%f’ BFs arguments on 15.05.2023 betore D.B. PP given to the parties.

. . .- f and g
Bospa b

B‘Bawa&g ' ‘ Q
. f f

(Rozina Rehman) (Kalimz Arshad Khan) E
Member (J) ~ Chairman -

Counsel are ‘on strike. The case is adjourned, To come up for -7 -



21.07.2022 Mr. Mir Zaman Khan, Advocate for the appellant present.

Preliminary arguments heard.

Points raised need.consideration. The appeal is admitted to
regular hearing, subject to all just and legal objections. The appellant is

directed to deposit security and process fee within 10 days. Thereafter,

e $: S
57‘ L] e « . . . .
o b3 g Do notices be issued to the respondents for submission of written
Se e P‘*DOS;{QG .
) __\fODessFee . reply/comments. To come up for reply/comments before the S.B on
S, e , o :
27/ 7 >0 19.09.2022.

(Mlﬂl’l Muhammad)
Member (E)
19 09 ZQ%Z - Learned Member (Jud|C|aI) -Mr. Salah ud Dm is ‘on
| Ieave therefore the -case - is- ad]ourned to . 28 10 2022
- before S.B. | L
Reaé fer
28.10.2022 Counsel for the apbellarlt present.

Mr. Muhammad Adeel Butt, Additional Advocate General
é’ll(;ﬁgwith Attaur Rehman, Inspector (Legal) for the respondents

——
- -

present.

Reply/comments on behalf of the respondents have been
c, submitted, which are placed on file and a copy whereof handed
over to learned counsel for the appellant. To come up for

rejoinder/arguments on 13.12.2022 before the D.B.

L

(Fare‘éha Paul)
Member (E)

A
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Court of

Form- A
FORM OF ORDER SHEET

Case No.- 938/2022
ENS‘ " Date of order Order or other proceedings with signature of judge
proceedings '
- i_’ N """"'."_'2_"_ '''''' - 3
1 22/06/2022 The appeal of Mr. Amir Muhammad presented today by Mr. Mir
Zaman Safi Advocate may be entered in the Institytion Register and put up
to the Worthy Chairman for proper order please.
~REGISTRAR
é; g g2 . Th:s case: is entrusted to Smgle Bench at Peshawar for prellmmary‘
' . _ “hearlng to be. put there on AZ‘\/‘ 7)‘- Notices be |ssued to appellant
and his counselfor the date flxed e
B CHAIRMAN
24" .Jurre,'20,22' ' ‘Coun-s'e“l“ for the .éppél-laiat:(ijreser}t, ‘
' Leamed counsel for'the' appellant wants to prepare the
- case and requested for a short adjournment Ad;ourned
To come up for prehmmary hearlng on 21 07 2022 before
: S.B.
_S)CANNED
KEPST
JBPreshawar (Kalim Arshad Khan)
. Chairman
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AMIR MUHAMMAD VS | POLICE DEPTT:‘
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S.NO. DOCUMENTS 1 ANNEXURE PAGE
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"4 | Departmental appeal s | e
5 lReiectonorder | - C | 78 -
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APPEL

tHrROUGH: A [t
MIR ZAMAN-SAFI
ADVOCATE
Office: Room No. 6-E, 3" Floor,
Rahim Medical Centre, Hashtnagri,
" Peshawar.

Cell: 0333-9991564




>’BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL N().. _ | /2022
Mr. Amir Muharﬁmad Constable No. 1513,
Police Line Mardan..veeeeeeeeersiiieeerummmarsaeeeeincnsnseeranaaascoss ..APPE LLAVT
VERSUS
1- The lmpcdm General of Police, Khyber Pakhtunkhwa, Peshawar,

)..

“The Regional Police Officer Mardan Rcmon at Mardan.

The District Police Officer, District Mardan. _
RESPONDENTS

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE_ IMPUGNED

ORDER DATED 22.09.2007. WHEREBY MINOR PENALTY OF

FORFEITURE OF TWQO ANNUAL INCREMENTS HAS BEEN

IMPOSED UPON THE APPELLANT AND AGAINST THE

IMPUGNED APPELLATE ORDER DATED 07.06.2022 WHEREBY

DEPARTMENTAL APPEAL OF THE Al’PELLANT HAS BEEN

REJECTED ON NO GOOD GROUNDS

PRAYER:

That on acceptance of this appeal the lmpuoncd orders dated 22.09. 20()7
and 07.06.2022 may very kindly be set aside and the respondents please
be directed to restore/release the annual increments of the appellant.
Any other remedy which this august Tribunal deems fit that may also
be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

1-

2
'

That appellant is the empioyee ol respondent Department and is suvmg, as
constable No 1513 quite efficiently and up to the entire satisfaction of his
supcuols

That the appellant has served the respondent department from the date of J¥
appointment with full devotion and honesty and during his entire service no

- complaint Whatqocvu received to the high ups against him.

‘That appellant while posted at Police Lines Mardan, mothm ol the appellant
became seriously ill and for her treatment and care the appellant absented
from his lawful duty for a few days. :

That on the .basis of aforcmentioned absence from duty thc appellant
proceeded departmentally and during the course of proceedings the appcellant
produced all documentary proofs regarding illness of her mother but despite
that the respondent department imposed minor penalty of forfciture of two
annual increment with accumulative effeet upon the appellant  vide



~" impugned order dated 22.09.2007. Copy of the impugned order is attached
as ANNCXUTCereseaaenens censervaaee Ceseteeretiereananoannns I vececsassavanvse A.

5- That fecling aggricved from the impugned order dated 22.09.2007 the
appellant preferred departmental appeal before the respondent No.2 but the
same has been rejected on no good grounds vide appellate order datcd
07.06.2022. Copics of the Departmental appeal and’ rejection order arc
attached as annexurc........... P cereeenens veereeeennB & C.

6- That appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

- GROUNDS:

A- That the impugned orders dated 22.09.2007 and 07.06.2022 arc against the
law, facts, norms of natural justice and materials on the record, hence not
tenable and liable to be sct aside. '

B- That the appellant has not been treated in accordance with law and rulcs by
the respondent Department on the subject noted above and as such the
respondents violated Article 4 and 25 of the Constitution of Islamic Republic
of Pakistan 1973. o

C- That the respondents acted in arbitrary and malafide manncr while issuing
the impugned order dated 22.09.2007.

D- That absence of the appellant was not willlul but due to cause scrious illness
of her mother, therefore, the impugned order dated 22.09.2007 is not tenable
in the eye of law and the same is liable to be sct aside.

[i- That the impugned order dated 22.09.2007 is clear violation of the principle
of natural justice, hence not tenable and liable to be sct aside.

F- That after gone through the documentary cvidence and perusal of the record
the respondents admitted illness of mother of the appellant but despite that
the respondents issucd the impugned order dated 22.09.2007.

G-That the impugned order dated 22.09.2007 has been issued by the
respondents in violation of FR-29, therefore, the impugned order dated

22 .09.2007 is not tenable and liable 1o be sct aside.

1- That appellant sccks permission to other grounds and proofs at the time of
hearing. ' ‘

It is, therefore, most humbly prayed that the appeal of the appellant may
be accepled as prayced for. :

Dated:; 22.06.2022
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THROUGH: pﬁ
MIR ZAMAN SAFI
ADVOCATE

- CERTIFICATE:

It is certified that no other carlicr appeal was liled balween the parties.

A7

DEPONENT

LIST OF BOOKS:

I- * CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3. ANY OTHER CASE LAW AS PER NEED



. \) BFFORF THE KHYBER PAKHT UNKI]WA SERVICE TRIBUNAL
' l’iubHAWAR '

APPFAL NO. . /2()22

AMIR MUHAMMAD | VS . POLICE DEPTT:

CAFFIDAVIT

l er Zaman Safi, Advoc;ltc High Court, Peshawar on the |
instructions and on bchalf of -my client do hereby solemnly affirm and
declare that the contents of this service appeal arc true and correct to the
best of my knowledge and belief and nothing has been concealed from this
Honorable Court. ' ‘ - ' ’

M R ZA
Advocate
~ High Court, Peshawar



ORDER

This order will dlspose -off -a dc.pa-rtmcntal enquiry. under NWEFD.

Removal !mm Services (Special Power) Ordinance 2000. initiated against Constable

",

Mardan. pr meuled agamqt dep"utmentally under the above

i Bluhammad No.- 1513, under the allegations that he w hile posted at Police L ines

quoted rules through

Mir. Muhammad Quraish Khan DSP City M'udm on account of his absence for the -

fu )110\\ ing periods:-
1. 10.04.2007 t0.12.04.2007. -
5. 16.04.2007 to 19.04.2007.°
3 14.05.2007 to 17.05.2007.
1 23.05.2007 t0:31.05.2007.

16 days

The enquiry officer completed the enquiry and concluded that the "

defaulter COI\St'IblE has subinitted various prescriptions of his mothet’s illness in support

~f hig ahsence’s plea. 0 the E. 0 e‘wgested a compassnonate view in this regard.

Tnc dc;aultel Constable was served W 1th final show caus¢ notice
ivsned vide 1111% '\’rhcc Endst: No. 25/PA dated 21.08. 2007. to which his reply was -

“eoCly el and ¢

onstdered bL“ found not satistactory. therefore.

he was heard in person on

17.09.2007 in O.R. but e did not highlight any plausible;cogent reasons in his defence.

therefore. s

Leoping in view -hls family ¥ mu,lx olound the absence

~id s pay released.

‘T‘)‘( *Ll Al \!}l\“\){'}\(\l D

(3.5, Iﬂof 5}_8_

Dated /2007

No. (p?u 47/ PA
Cépy for

~The DSF Hars: l\/iardan

,.r

-7 The Fstt: Clerk (DPO) Mardan.

1.
t The Pay Officer (DPO) Mardan.
RY)
4, The OH(‘ {DPO\ Mardan with {

two. mcwmenls are. herebv fm’telted wuh accumulatl\-e eifut. while

s per 10d counted as cnmd leave

(A khtar Hayat Khan (PSP)
_ District Police Officer.

.azﬁ, sardan.

! W

{
Dmd 28 _,-"5’;_.’2007.

nimma‘u on 'md necess"n y action to:-

e ch‘; )

) Enclosurcs.
: br
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ORDER.

This order will dispose-off the departmental appeal preferred by
Constable Amir Muhammad No. 1513.of Mardan District Police, against the order of
District Police Officer, Mardan, whereby he was awarded minor punishment of forfeiture
of two increments with cumulative vide OB: No. 1518 dated 22.09.2007. The appellant
was proceeded against departmentally on the allegations that he while posted at Police
Lines, Mardan willfully and deliberately absented himself from his lawful duty for the

following periods:-

1 10.04.2007 to 12.04.2007.
2 16.04.2007 to 19.04.2007.
3, 14.05.2007 to 17.05.2007.
4 23.05.2007 to 31.05.2007.

Proper departmental enquiry proceedings were mmated against him. He
was issued Charge Sheet alongwith Statement of Allegatnons and then Sub Dmsmnal
Police Officer, (SDPO) City, Mardan was nomlnatad as Enquiry Officer. The Enquiry
Officer after fuffilling codal formalities, submztted his findings wherein he highlighted that
the delmquent Officer has rémained absent without proper approval of his Seniors and

thus has violated the rules. However, suggested to take compassionate view in light of
medscal prescriptions produced by the delinquent Officer. |

He was served with Final Show Cause Notice to which he submitted his
reply, perused by the then District Police Officer, Mardan and found unsatisfactory. -

- The delinquent Officer was heard in Orderly Room by the then District
Police Officer, Mardan on 17.09.2007, wherein he failed to produce any cogent reason
in his defense. Therefore, ‘he was awarded minor punishment of forfeiture of two
increments with cumulative effect absence vide OB: No. 1518 dated 22.08.2007.

Feeling aggneved from the order of District Police Officer, Mardan, the
appellant preferred the instant appeal. He was summoned and heard in person in
Order!y Room held in this office on 30.05.2022.

~ From the perusai of the enquiry file and service record of the appeliant, it
has been found that the allegations of misconduct against the appellant have been
proved beyond any shadow of doubt. As the.perusal of his service record revealed that

he remained absent on many occasions. It is worthwhile that the appellant approached




. this forum with the delay of 14 years and 06 months without advancing any cogent
" reason, hence, badly time barred. Therefore, order passed by the ;ompetent authority
does not warrant any interference and | find it a case of habitual absentee.

Based on the above, 1, Yaseen Farood, PSP Regional Police Officer,

Mardan, being the appellate authority, finds no substance in the appeal, therefore, the
. same is rejected and filed, being badly time barred for 14 years and 06 months.:

. OrdefAnnounced.
% ,"li,\ «.,-*-“?
s
. Regional Police Officer,
. Mardan. ‘
No. 24®%. _JES, Dated Mardan the 67 / 0 b 12022,

Copy forwarded to District Police Officer, Mardan for'information and

necessary Wit tohis office Memo: No. 86/LB dated 12.04.2022. His Service Re.cord is’
returned herewith. :

| (***’k*)




WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVI CE TRIBUNAL,

PESHAWAR
OF 2022
| ‘ (APPELLANT)
C /4%}/ Dlihorad (PLAINTIFF)
(PETITIONER)
VERSUS
_ | (RESPONDENT)
%f/ ﬁé// (DEFENDANT)

‘1% /%«/ WW/

Do hereby appoint and constitute MIR ZAMAN SAFI,
 Advocate, High Court, Peshawar to appear, plead act,
compromise, withdraw or refer o arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
Jor his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/'we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or dcposzted on my/our account in the
above noted matter.

Dated. / /2022 X%\

MIR ZAMANSAFI '
ADVOCATE

OFFICE: B _

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

- Hashtnagri, Peshawar-.

Mobile No.0333-9991564
0317-9743003
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR."

Service Appeal No. 938/2022 B o

Amir Muhammad Constable No. 1513 Police Lines, Mardan

................................................... AppeHant
_VERSUS

The Inspector General of Police , Khyber pPakhtunkhwa, Peshawar and
OEPBIS oot b Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector' Legal, (Police)

Mardan is hereby authorized to appear before the Honourable Service

Tribunal, Khyber Pakhtunkhwa, Peshawar in the above captioned service -

appeal on behalf of the respondents. He is also. authorized to submit all
required documents and replies etc. as representatlve of the respondents
through the Add!: Advocate GeneraI/Govt. Pleader, Khyber Pakhtunkhwa

Service Tribunal, Peshawar.

(Respondent No. 01)

Regional Pblice Officer,
Mardan
espondent No. 02)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR,

Service Appeal No. 938/2022

Amir Muhammad Constable No. 1513 Police Lines, Mardan

© e ieebeeesessusevessisvereviiiesaniestiiveantannte PP e Appellant

VERSUS

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and
othersRespondents

COUNTER AFFIDAVIT

We, the respondents ‘do hereby declare and
éolémnly affirm on oath that the contents of the Para-wise cémments in the
service appeal cited as'subject are true and correct td the best of our
knowledge and belief ahd nothing has been concealed from tk;is Honourable

Tribunal.

Inspectdr Gengral 0 ice
Khybgr Pakhtunkhwa,
Peshawar
(Regpondent No."01)

Regional Police Officer,
Mardan

(Respondent No. 02)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL PESHAWAR
C.M NO. 12022
IN
APPEAL NO. /2022
AMIR MUHAMMAD VS POLICE DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

1-  That the appellant has filed the above mentioned appeal before this
august Tribunal which is fixed for hearing today on 21.07.2022.

2-  That the appellant prays for the condonation of delay in filing the
above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the éppellant are involved in the case hence the
appeal deserve to.decide on merit.

- B- That it has been the consistent view of the Superior Courts that cases
should be decided on merit rather on technicalitiés including the
limitation. The same are reported in 2004 PLC (CS) 1014 and 2003
PLC (CS) 76.

C- That it has also been the consistent view of the Superior Court that no
limitation runs in matters of financial matter and the same are reported

in 2002 PLC (C.S) 1388 and 2021 SCMR 1230.

It is, therefore, prayed that on acceptance of this application the
~ delay in filing the above noted appeal may please be condoned.

APPELLANT
K~
THROUGH: A/

MIR ZAMAN SAFI
ADVOCATE ..

A"l.f..
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

' PAKHTUNKHWA PESHAWAR

er vice Appeal No. 938/2022

1 -

,,,,,
----------------------------------------------------------------------------------------------

' VERSUS

{.‘-‘ . “Amir Muhammad‘ Constable No. 1513 Police Lines, Mardan

Appellant

The Inspector General of Police , Khyber Pakhtunkhwa Peshawar and

others... Respondents
INDEX
S. No. Description of Documents T Annexure Pages.
1 | Written Reply. o - 1-3
5 | Affidavit. -- 4
‘3. | Copies of Bad Entries A 5-8
Copies of Charge Sheet with statement
4. | of allegations, Enquiry & Fmal Show -B&C 9-17
Cause Notice '
Copy of Authority Letter. -- 18

(8]




BEFORE THE HONOURABLE SERVICY TRIBUNAL KHYBER ’
PAKHTUNKHWA, PES' i/ WAR.

' Sservice Appeal No. 938/2022

‘Amir Muhammad Constable No. 1513 Police Lines, Mardan

...... Aopel‘anl
' VERSUS

The Inspector Generai of ‘Police , Khyber Fakhtunknwa, Peshawar and
OB S.oooroeeeseeseeesessse s b ._.._...................,..ReSpondents

Para-wise comments on behai of respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. \That the appellantv'has not approached this.l-lon'b'le Tribunal with
clean hands. ' | ¢
5. That the appellant has concealed the dctual facts from this Hon'ble
Tribunal, - _
3. That the appeliant has got no cause . actlon or locus standi to file
~the instant appeal. , o ‘
4, That the appellant ‘is estopped by his.‘oan conduct't‘o file the instant
© Service Appeal. ’ o 4 ‘
5. That the -appeal is un]ust|f|able,' laseless, false, flawless and
" vexatious and the same is liable 2 be dismissed with special
compensatory ‘cost in favour of respo u..,ents. .
6‘. That the appeal is barred by law & llr'natlon
REPLY ON FACTS

1. Para to the extent of enlistment and ::.'Ervlng in Police Department of
appellant pertains to record needs n¢ cornments ' ' o

2: Incorrect. Stance taken by the ar illant is not plaumble because
every, Police Officer is under obliga: %% to perform his duty upto the
entire satlsfactlon of his superiors. #oreover, the perusail of service .
record of the appellant revealed that: fjue to his lethargic attitude his
entire service record is tainted with *:.ad entries. Bcsadcs, non receipt
of complaint against the appeliant dnes not mean a clean chit for the
future wrong deeds (Copy of list «f bad entries is attached as
Annexure “A”). _ _ B

3, Incorrect. Stance taken by the app':—llént is n')t plausibie, because
being a member of discipline force e was cupposed to inform hig
seniors about his mother iliness or S tmit application for jeave but he
failed to do so and remained ~bgent from duty without any
leave/permission of the competent #".zhority. ‘ o _

4 Incorrect. Stance taken by the ap"ollant is total lly devoid of merit

because he has been properly preo “ded against deparl:mchl;ally by




Sk
i

issuing him Charge Sheet with Staterr’i tof Ax '~d3daﬁs ’md Enquiry
was entrusted to the then DSP City ‘jardan 1a% r*robmg mto thc
“matter. The enquiry officer durmg the co-irse of en:: Jll’ pmmd ull-
fledged opportunity to the appellant t2 r)roduce ewdenco/grounc,s in
his defense. However, after fulﬁllmmt of all’ iegal and codal
formalities, the Enquiry Officer subrmitt3d his fmdmg report to the
competent authority. In light of enquiry” *proceedings, ‘he was issued -
Final Show Cause Notice to Wthh his bp!y was received and found
" unsatisfactory. Besides, the appellant was summoned & heard in
Orderly Room on 17.09. 2007, but thig "'rne too hé failed to Justlfy hr<;'
innocence, therefore he was awarded rrlnor punishment of stoppage
of his two increments with cu*ﬂeiatlve effect, which does
commensurate with the. gravity of mssconduct of the appellant
(Copies of charge sheet with statement of allegatior\s énd

“. Final Show Cause Notice are attactwd as annexure “B & C”).

5. Correct to the' extent that the appai !ant prcferred departmontal
appeal which was decided on menit . because the appellant was
provided full- fledged opportunity of fefendmg hrmself before the
appellate authority but he bitterly f"lied to produce any cogent
reasons in his defense Therefore, the same was rejected and
filed, being badly time barred for i* years.

6. That appea! of the appellant is liable ;9 be dismissed on the following

grounds amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Order passed by the &G mpetent authortty as well as
appellate authority are legat, lawmi and according to norms of
natural justice hence, liable to be - Tiaintained.

B. Incorrect the appellant has been r*eated in accordance with law,
rules, poltcy and the respondents & d not violate any Articie of the
Constitution of Islamic Republlc of Faklstan

C. Incorrect. The respondent departt“mnt has no grudges against the
appellant, therefore, stance of the‘ appeliant is devoid of legal
footing. _

D. Incorrect. Stance taken by the ai¥ Ilent is not plausible, because
being a member of disciplined forg#the was supposed to inform his
seniors about his mother's iliness ar submit apphcatron for lcave
but he failed to do so and remairs i absent from duty without any
leave/permission of the competca* authorrty The order is liable to
be maintainable into the eye of ki : .

E. Incorrect. The impugned Order d not violate any principle of

natural justice, hence, liable to bz~ 'zamtalned



L L . " . R

" F. Incorrect. Stance taken by thv app | nt is not pla. sxmo bccauso-
bemg a mt_mbcr of disciptined force "& was supposed to infurin hf :
seniors about his mother's iliness oF ‘;ubmu appllcatnon for 1(‘dV“
but he failed to do so and remainec @bsent from duty without any
leave/permission of the competen; authority. However, after
¢onducting proper enquiry and fum' ent of all legal and codal
formalities, the said order was pas gec g

G. Incorrect. Para already explained nc=£>ds no comments. '

H. That the respondents also seek mrm|ss|on “of this Honorab\e -

Tribunal to raise additional grounds y;}the time of arguments.

PRAYER:- | : kS
‘ A )
It is therefore, most humbly grayed that on acceplance pf
above submissions, appeal of the appellant riay very kindly be dismissed .

being a badly time-barred and devoid of sierits. !

Reglonal Police Offlcer,
N Mardan
4 (Respondent No. 02) -




BEFORE THE HONOURABLE SERVIC:: qRIBUNAL KHYBER
PAKHTUNKHWA PE.:H‘&#NAR '

Service Appeal No. 938/2022

Amir Muhammad Constable No. 1513 Police ng ;, Mardan

............... Sevren Appeliant -
VERSUS

- The Inspector General of Pohcc s Khybor P;khtunl/hwa, peshawar and |
_others... et ceereriiiin - ReSPONdENTS

' COUNTER AFFIDA\!']"T

We, the responden‘cé’ do hereby declare and _
solemnly afflrm on oath that the contents of *hi' Para-wise cdmments in the’
service appeal cited as subject are true anf orrcct to Lhe ‘best of our
knowledge and belief and nothing has been rorcealod from this Honourable

Tribunal. . B . ‘ .

' f}1spect r General 0
L Khyb r Pakhtun
Peshawar

e ’:Z'_ (Re pondent No. 01)

Reglonal Police Offucer
.;h“ " Mardan
(Respondent No. 02)

o:stmé’w@w’ o )/’u,
: ardan/ -
(Responde/« No. 03)

e
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DISCIPLINARY ACTION

i Akhtar Hayat Khan, District 2olice QF fcvr, Mm ¢ an as competent

anthorins wm of the apinion that Constable Amir Mahammad o, 1§} § while posted to
* Palice_Lines has rendered himself liable o be proceeded agai st as t|"<' committed the
o

foilowing acts‘omission within the meaning of Section S of the NW . {cnmv'ﬂ From

“Semviee (Special Power) Ordinance 2000.

1 .

STATEMENT OF ALLEGATIONS ' Ph
It is alleged that Constable Amir Ivuhuromac *o. 1513 while
posted 1o Police Lines remained absent for the following pcnods thho ¢y information”
or prior permission from the competent authority. . _ }.
i, i0,04.2007 10 12.04.2007 ' ;
216042007 ta 19.04,2007
A0 1082007 10 17,05.2007
4% 23.05.2007 10 31.05.2007
This arhounts to grave misconduct on hi; part rrvd warranting 1o
departmental action against him. . '
. t - :
For the purpose of scrutinizing the condust ol th . aid officer with

reference to the above allegations, an enquiry cominittee consis-ing on "I . Muhammad

. Quraish Khan DSP/City Mardan is constituted under sectie™ 5 of the « l’nance Lty carry

out the enquiry for the purpose to bring real facts to the light. ‘;

oo

|

The enquiry officer shall in accordance with the ";rovision of the .

Ordinance provide reasonable opportunity of the hearing to ths officer, " ord its findings )
within thirty days of the receipt of this order, recommcndal 0,\ astop 1 hment or mhcr

,‘ '

appropriate action against the official,

Constable Amir Muhammad No. {5
hefore the enquiry officer on the date, time and pizce fixed 2y the enguiry

3 is «'.iztea lo appear

oflicer/committee. . o

{Akktay  +vat Kian) PSP .
Disiric, ¥ lice Offfcer, T
-{, ’Qur(lzm :

w33 s =
] !;',_\M/J {/2007 ' ) o :

W

e - '-'.5] Copics for information and ner,cssarv &ui:m to terie
l\/Mr Muhammad Quraish Khan DSP/Cuy Maz:&n

2. Constable Amir Muhammad No. 1513 Police i,fines.




. l'. : ’%:3‘;% L
@ S
’ b Y Y
CHARGESHEET . | - =

YAT KAAN, 1{,L)'is_,trici Police Officer, Maidz

I, AKHTAR HA an a .‘
competent authorify hereby charge you C

sy o .
ensiable 3mir_Muhammad' N,

lollows, \ ) . . . e
’ - . 'f‘:ﬁ_"_. e : JE ;. T RCEEE
That you while posted at Lolice { ines Mardan has commied the

following irregularities: - i

STATEMENT OF ALLEGAT{ONS

Tt is alleged that .you Ccu:is_{é’ble_ Amir Muhammad No, 1513 while
posted to Police Lines remained absent for the foliowing seriods without any in formation”
or prior permission from the competent authority,: * ' :

ol 10.04.2007 1o 12.04.2007

2. 16.04.2007 to 19.04.2007 s
3. 714.05.2007 1o 17.05.2007
3. 23.05.2007 10 31.05.2007 ‘ 4
This amounts 10 grave mis¢onduci an your part and warranting (o
' . f,". f . .
departmental action against you,
! By :

) liiscdnduct un&cr'_sec*fon_ﬁ of
. - (Speidl ‘POVET) ‘ordinance 2000 and” has
rendered your self liable to all or aﬁy of 1':}zgfl‘per;eiit§-;§‘s as specified il)" section 3 of .
the Ordinance ibiq. c ; £ '

2. You are therefore, directed to submit YOur Vrritten tefence within seven days of

the receipt of this charge sheet to the enquir; s officet/commitiee as the

case may

be. )

3. Your written defence if any vshouId reach to ~{¥‘rv1§'er'1cii)‘iry ofﬁcer/cosz'liilce within
the specified period, failing which jt shall bé J,i"esﬁf',;ed that you have a0 defence
to put-in and in that case an €X-parte action :.ﬁail foilow against you. | ~

4

, : , oo o
-... Intimate whether you desired to be heard Inpersons.. ,

5. A stalement of allegations is enclosed.
- tkintar Hipay Khanj psp -
§ District Police Officer, )
P Mardan
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TOTTMM V% years hg jig sewmg a.cf & conistable jip Folics
Department, Presently he ig éaerm rmmg his dutigg ia Poliga
Llaes,Mardan. He remainag a?:men'b “for 03 days in the montp
) 0f April ang May., The reases ig tliat hHis mothay is 111 anp
he is taking care of hig mother, Hig mother ig g BXtramaly
0ld age. Therg ig 0o png exaﬁmt hi

Mmothar. Hig mothar was admitiag ¢
times ang lastly ghe had uagss

is not mtnnuona.l but duwe te

-

o the hosp.i*sal for ey
Soie slrgery, §o i, H0LEn ey
8Xt rame e m*gm c.y

Afver going nhrcb;,‘l t.w stczwmpnt Ot the N \
-onatablr-z La pam ainad abaeat *bho v Frioy BRR YOV el a *
Seaior ang B1Us he hag viel a%e «m‘- rULes ang i;'agru.? :;"'ﬁj_?;..-:-z.:--._, :
:.uv.fc-:vc-;" he hga Submittagy Vario uq cij. cal Lmswc,hu - n
SUpropt 0f hing 2bsen ce Plas, Tra sz:tur./ 0“"-ch3£‘ i ;
COLPRIS Long g view, In addltm&;;, T’ constable ahgy g U

o a Lrt:flcaze of attendan og fog 04 arbnths ahd hig .-“a."r::'s»ssn‘..‘;.l-;:-

\

, uerwa be Consideraq ag long J,sza

L ratesdaa ~
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This is o depaps wnts ‘w

elquiyry -initi ted W liatla

. l .. .
aswisteble Awiv Fuhormed lo. ;:13. u hile postad 4o sOLing
dardan. As ker sllngation thi. he h. elinsd abaent roa oia

LWl dwhy  without teking i, lﬁﬂ‘@ Ly prioy carale oo
CA8 oseniors for he period given .miow fe

) 0 .

. - -~ -‘iu . i I -
To Brom 40044007 L0 12,04, 2,07
2e M 16.04.2&'{"7 o 19004, 000
e @ W05 X 07 o 17405 . 2007

‘4’. " 23005 - :')Gt "7 t’) 3 1 OOD - r:)UO ?

For the aforesais all~nutzbn tuc Tigte nh Dol e

T

Cilinar.¥ordan being competauy’ awihority charge aheete. i

and a statemeat of al logaticn was lasugd g snviaageﬁ sl »

M, W, PP, Removal fron service (gloc al Power) Oprd: kUuO. The
chares sheeot alongwith statsmant of'allsgat;on was smrv«d

upon him and the undersiscnsd "898 gppointed as enquiry s a

ir order o eonduet proper da“artmantal enguiry.

The undarsigned’ znhtlated the proceedinos,
The accused consteble Amir M“ﬁﬂmnad Vo.1513 submitted iie
Atatement in writting, He was ﬂummoned and heard. gcour rding
to the gtatament o° constable smir Mohammad Nou 1513 tnax iov
the last 04 years he is Jervtﬁ( ag a,constable in Poli
Department. Presently ha is parformlng his duties in bclch
Lines mardan. He remained abmart for 03 days . in the montn
of April and Way. The reason ig. that /his mether is 112 S e
hs is taking care of hign. moth@:. Hig mothpr is of extremnly
0ld age. There is no ona axce;%%him %0 take care of his
mother. His mothery wasn admittea to ihe hospital for many
times and lastly she had waday 0one furgery. So his absentee
ia noi intentional but due to ﬁxtrsmm emergency.

N

Aftar g01ng throuwn “the ntatement of the
censtuble he ramained abgant” wamhout Frioxy approval o7 hig
sonior end thus he has violatad ‘tha rules ahd rﬁgul‘uLuT

However, hg hag sumitted var: at@ PRy 1pal Presceripticas in

Fupgort of hia sbsence bPlas. Jag,bnqu}ry Otficar suggest
comprzsionata view,. In padltlos .the oonqtabln ghouwld furspis)
a certificate of attendan cg fe, v4 months and hig absenten
tericd ba consldrrnd as long l@%ya.

B Lll‘)ﬂ'llttﬂd Pl BOYE . - ) i ‘
EIQUIRY 03FI "'-"R,

4 £ :(\Q\(’ '

( MR g QNRAI ) Xugr Y
Dy~“ﬂgcr1 Vendant of FBelice,
Lfy,”~1&nn
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FINAL SHOW CAUSE
=DALSUHOW CAUSE

s

\

I, Akhtar Hayat, Disirict Potice. OF1F.

t. Mardan as comnetent
authority under the NWFP Removal From Service

B
e

{(Special Tovser) yxs
Ordinance 2000 do herehy serve you Constahle Amip Muhaminiand No, IS 1Y wihiile i
Posted at Police Lines, oy follows: B P
—— iy v l :

. ) That Consequent upon (he completion vieng oy condneled y

you by the enquiry Cummi:lc-:/Oﬂ_‘wcr for whi

qainst

LAY

25
o

YO Were given

e ol - e B
| PPertanity o hearing vide SHice commegicnr . Mo, 30N i %
i - A ; ooEes %
16.06.2007
—220.2007

i) On going through the findiy

28 and recommenditions oy
Officer/Committee, the materi

e enguiry *
al on recors and ~ ksrconpented papers
including your defence before the said commity A
- -lam satisfied that you have committec-the follo, g acts/omissior;
B specified in Section 3 of the 'said'Ordinmw-éi. '

It is alleged that you Constable Amiy Muhimma~ Vo, 15]3 while posted
at Police Lines Mardan remained absent for the f‘ollowing periods withou any
information or prior permission from the E:om_netem auth@}gﬁy.

I 10.04.2007 to0 12.04.2007. ’

2. 16.04.2007 10 19.04.2007. . ,
3. 14.05.2007 t0 17.05.2007. i
4. 23.05.2007 10 31.05.2007

Ty 'If]?is

amounts to grave misconduct on your

Fatand warranting 1o
departmental action against you, X

I, ‘Asa result thereof f, AKHTAR HAYAT, Dhstrict P(

lice Offiger,
Mardan as competent authority ha

s tentative'y decide 1o impose upson
you, the penalty of Major/Minor Punihmg_ under Section 341 the saiq
Ordinance, ) . ,
2. You are therefore, vequired to show Canise: a o why tae'aforesaid nehally
- shéuld not be imposed upon you, also intimap, ththcf,gybu'dé.iirc 106'be
heard in person. v :

If no reply to this notice is received within fifteen days:

‘of its delivery in
the normal course of circumstances. it shalfbe'presunied that you have no
defence 1o pat in

G wlion shall be tken agitins(
you. o '

The copy pf[he findings of the Ene

and in hat cose an CX-
uiry Ofﬁcr:'.{(‘on"uni[lce is enclosed,

N T '
- {f»iﬁ(/rﬂr-h’:.‘(vqr Khan (psp)

- : ‘ Vistrict Police Officer,
oo "f_ Yardan, -
No.__~// S /PA, .

-
) _ ///, - .
Datedgzz_ /_6"_7 12007 gs? /L l’ : M}ff;ﬂ,\,_—/ .
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omprr

This order will dispose-off a d(;paf?_tmer-:i:l i:nqui'ry. under NWIP,
Removal From Service (Special Power) Ordinance 2000, wijiated against Consmnln .
Amir Muhammad No. 1513. under the allegations that" hc wn'lc posted at Police Linci
Mardan. procecded against dep'ntmentally under the cbu /(. qu, ;d rules through
Mr. Muhammad Quraish Khan DSP City Mardan or accmml of his absence for (he
following pm'iocls:-“' '
1. 10.04.2007 to 12.04.2007, .
2. 16.04.2007 to 19.04.2007.° - | 16 days
3. 14.05.2007 to 17.05.2007.
4. 23.05.2007 to 31.05.2007, R
The enquiry officer completed: tiig enquivy.and concluded that the
defaulter Constablé has submitted varidus prcscnptlo:w of his fther’s l“nCS‘i in support
of his absence’s plea. so the E.O suggested-a compassieiiate vieys in this :egard
- The defaulter Constable was aew*j with. iinal show cause notice
issued vide this office Endst: No. 25/PA dated' 21 (‘3‘200; ‘0~ which his. reply was
reccived and considered but. found not s‘atlsfactory ti'eﬂl'oru i Was freard in person on
17.09.2007 in O.R. but he did not highlight any. plauwtmﬁ/cogwl reasons in his defence.
therelore, his two™.increments are hereby forfeited w:th avzimulative eifect. while
ku.pmg m view his family back ground. the absence*s perloo ,ountcd as earned jecave

and his pay released.

ORDER ANNOUNCED . o o
- . E :“ - // . < b
O.B.No._/(7d . T (4khtar H'ryatl(lmn (PS‘I’ -
; B : .. District Police Officer,
Daied g%@_’___/ﬂf_.___/ZOO? - . 4 Mardan.
. 3 L

No.(f% 33 /PA  Dated 22 /_ S n0én,
Copy for information and necessary actio# igi-

I.  The DSP Hqrs: Mardan R
The P8y Officer (DPO) Mardan. !

e Estt: Clerk (DPO) Mardan,
The OHC (DPO) Mardan with 63 YEnc »’)E‘lre<




Y RDER.
This order will  dispose-off the "&a)an'w'ntﬂl appeal preferrad By
ir Muhammad No. 1513 of Mard & Dlstf: Pohce against the orde: o

G onstable Am

iz strict Police Officer, Mardan, whereby he was
of hwo increments with cumulative vide OB: No

“uas oroceeded against departmentaily ov the

Lings. Mardan

NE>)

gwuided | \l*lnor punishment of forfeture
4k 18 dat td 22.09.2007. The sopaliant

aluaauon mt he while pogl@d al Pohes

wilifully and deliberately absentett NMs: p from his lawful duty for The

fadlowing ppuon -
10.04.2007 to 12.04.2007.

1

5.04 2007 to 18.04.2007. %
4.05.2007 to 17.05.2007.

4 23.05.2007 to 31.05.2007.

- Proper departmental enquiry pro

was |ssued Charge Sheet alongwith Statemen? & Al

police Officer,

Officer after fulfilling codal formalities,

(SDPO) City. Mardan was nomyir z:ted

l

P

candings viere initiated against nhim 1o

eq«tlons and then Sub Drasiond’
;~ "—nqutry Oﬁlrer The Zruguy

submitted 1o s finidin gc wiherein he pighiigiited thal

[
the delinquent Officer has remained absent withe, at pror;ef approva' of .ne Seniors and

ted the ruies. However, suggested o taxg compwsslonato views i llr.h aof

thus has viola

meadical presc

riptions produced by the delinqui# Offical :

He was served with Fina! Show £ fuse

reply. perused by the then District Poli:

- Police Officer,

in his defense. Therefore, he was award

Nolice tn which he submiliett his

e Offices; .\Aard:u and found unsatisfactory

The delinquent Officer was hezu in Onerly Room by the then Dlslll i

Mardan on 17.08. 2007, where:& \e fai\n j to produce any cogent ranson

e minor pumshmPnl of forfeiture of nwo

increments with cumulative effect absence Ylet- % )B Nn 1518 dated 22.08 2007.

appeliant preferred the instant appeal:
Orderly Room held in this offica on 30.05. 2072, %

has peen fo

proved beyo

Feeling aggrieved from the orda of Dy rnct Police Officer. Mardai. he

From the perusat of the enquir }‘n. an
und that the allegations of r‘n;.m 1dL.C
nd any shadow of doubt As the Husa

He v iS swnnonpd and heard in person -~

G ,°N|\.e record of ihe appalant. ¥

el

A acdm -t the apt)eﬂant ncv-

1 (.'f mb semce recerd .em_. fadd t
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